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In 


the  Five  precedirtg  Volume*  of  the  CitiL  Di- 
the  Precedents  ure  on  the  feveral  Species  of 
Vm faffs  that  mdh  enter  into,  and^  tfc$  We  had  occafiofi 
to  cotifider  in  the  Firft  atjd  TWrd  Volumes,  f elated  to 
the  mOft  general  db^e&i  of  tfadr  concerns  in  life. — ■* 
We  are  now  arrived  at  tte  fevei^ 'Torts  or  TftEs- 
^  ASSIES  that  may  be  done  tor  a  ihart*9  Per/on  or  Pr^- 
pertyi  and  thcy  are  coftfidered  generally  as  Centralis 
are,  hut  with  greater  variety  In  the  diftribution  rebtitig 
to  the  Agriculture,  Commerce,  and  ftibfic  Polity  or 
GBconomy  of  the  Country  (particularly  iti  the  Miftil-' 
tef  tal  Aifts  of  Public  Officer*  for  all  Excefs  <*  Abufe 
of  Authority.) 

With  a  viet^  to  fhefe  general  ohjeAs,  Tout*  at 
Wkougs  arc  divided  into  fueh  as  relate*  tor  ^^^// Pro- 
jicrty ,  to  Perfimal  ftioperty,  aiid  to  Perfons.  VnAtt 
the  firft,  every  poilible  wrong  committed  by  LanMotd 
and  Tenant^  Nuifances  to  Lands,  Houfes,  Sec.  find 
place  :  tbofc  are  Corpoheal  Rroiits,  (or  fuch 
as  flre  tairgible  and  viiible)  and  in  nature  of 
tFdfte  for  'Bihfpiiations  i  and  Nuifances  to  In  cor* 
#oitEAt  R16HTS  or  fuch  as  are  not  ftogibfe  Ot 
viiible  as  the  former  are :  as  to  a  Pi^t  of  Ccmmn 
Pf^ay^  &d.  thefe  introduce  Wrongs  done  by  Cter^, 
amd  tcf  Commoner Sy  Occupiers,  and  Mabkants,  to  Perfona 
holding:  Offices,  (from  whence  arifc  their  various  rela-^ 

tions), 


(    i»   ) 

tions),  and  the  conjequences  of  Public  Nutfances  for  Tobt 
is    emphatically  calJed  the  Adlion   on  the  Cafe  for- 
hnfequential  damages ;  or  Cafe,  ds  modern  Pleaders  have 
it,  or  Cafe  for  Miibehaviour,  or  Misfeafance  in  fbme 
Officey  Truflj  or  Duty^  as  diilinguifhed  from  Assumpsit 
on  ContraiSl,  though  in  fa<Sl  both  are  Cafe,  or  Trejpa/^ 
qnsheCaJe^ — ^This  defcription  mod  llridly  eftabliflie» 
the  boi^ndaries  of  Civil  Suits ;  for  the  A<Stion  of  Tre(^ 
pafs,   (imply  denominated  Trefpafs^  or  Trejpafs  vi  et 
Jrmis^    is    for  fome  immediate   AS  or  Twt  done, 
whereas  the  former  adion^  or,  technically  (peaking'^ 
*l  ToiiT,"  \&fwr  the  confequence  ofofi  all  done^  negleSiing 
to  do  fome  acd^  ^  mijbebavingj  as  above ;    and  thefe 
are  again  diftinguilhable  from  Assumpsit,  anciently 
called  Cafe^  and  every  other  adlion  founded  on  Con-^. 
traSj   becaufe  thofe  are  for  Injuries  arifing  from   a 
violation  of  fome  engagement,  whereas  the  following^ 
Heads  of  Replevin,  Tort,  and  Trespass  (con- 
fidering  Replevin,  as  I  do,  an  AiSlion  for  a  trejpafs 
to  Pcrfonal  Property,   the  Declaration  in  Replevia 
fo  iiatiug  the  a<St  done),  are  Adlions  for  an  Injury  di^ 
reElly  done  to  the  Property  or  Perfort,  accompanied  wiik 
Force ;    or  the  Confiquence  of  fome  injurious,  torHous 

Aa. 

•  •  • 

The  Second  Divifion  of  Torts  to  Perfonal  Pro- 
pefty,  as  Trover^  Rejcue  (of  Diftrefles),  exceffive 
DiftreJ[e4j — Immoderate  uje  of  Horfes,  Cattle,  and 
Goods  lent  or  let  to  Hire,  are  the  mod  obvioug 
amongft  a  great  variety  of  other  injuries  which  ex- 
prefsly  relate  to  Perfonal  Propeity.  But  there  are  a  fet 
of  injuries  compounded  of  thofe  to  the  Perfon  and 
Perfonal  Property  alfo ; — fuch  as  the  Adion  of  De^ 

4  cei$ 
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iA  in  the  Sa/e  tfr  Exchange  of  Goods,  and  an  i^te 
IFdtranfyf  yfdulteryj  CrimnaJ  Converfation^  Seducintg 
4  Man'j  Wife^  Detaucbing  his  Drnghter^  Entulng 
his  Apprentice,  —  all  tbeie  are  piamly  Torfs  to  the 
Perfim  as  well  as  the  Property.  And  ib  of  a 
prodigious  number  of  others  (for  which  fee  the 
Analysis  and  Inbbx^  where  they  are  as  di(ljH<5lly 
ranged  as  it  is  in  iny  power  to  do.  And  hence  arite 
the  aamerous  relations^  moral  and  political,  as  well 
of  Hujband  and  mfcy  Parent  and  Child,  Mafter  and 
jmtfUKi;,*— as  of  Public  Officers  in  the  Execution  of 
the  Laws,  as  Sheriffs^  hcc*  j^iornies,  Juftices  cf 
ttace^  Minors  sf  Corporations  adting  in  fome  ^£nij^ 
terial  Capacity,  and  the  more  oeconomical  relations 
(coniidered  with  regard  to  the  political  oeconomy  of  the 
countiy),  as  Carriers  and  others  (and  here  another  fet 
ijpring  up^  of  Mafters  and  Owners  cf  Ships,  Merchant 
and  FaSor,  Conjignor  and  Conjignee  {]but  fee  Tro- 
▼Ba]^  and  others  relating  to  Commerce),  Innkeepers, 
fcc.  upon  whoni  the  law  impofes  fome  public  duty. — 
And  ^I  tfaeie  Toixs  are  reducible  to  what  Lawyers 
call  Negligence,  Nonfeajmce,  and  Mtsfeafance,.  every 
Tort  being  a  Misfeafance ;  as  for  Negligence  in  driving 
Carriages  (Proprietors  of  Coaches,  and  Coachmen,  and 
Hackney-coachmen) ;  in  Navigating  Ships  (Mafters 
and  Owners  of  Ships;  and  fee  ante^  Car&ibrs)  ; 
Not  carrying  away  ^thes  (Clergy): 

The  Laft  Divifion  is  Tort  to  a  Man's  P^nsoir 
only,  by  dooming  and  libelling  his  good  name,  ma^ 
Ucioafiy  pro/ecuting  and  holding  him  to  Bail^  or  impn/mg 
Jome  Criminal  Charge  upon  him. 


It 
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It  remains  to  prefcribe  one  plain  direction  for  thd 
three  General  Hbads  comprifed  in  this  ahd  the  fol- 
lowing Volume  of  Rkplevin,  Tout,  andTiCESpAss> 
that  is  in  Avowries^  Cognizances ,  Declarations  in  TorT, 
and  Pleas  of  Juftificatim  by  Freeholders  in'  Ttefpajs.     I 
have  claflcd  Copyholders  znd  Cuftdtnary  Tenants  without 
otherwife  diftinguifhing  them  with  Freeholders  :  tbo 
latter  being  to  bold  according  to  the  <uftotk  of  the  man^, 
ibe  freehold  in/uch  cafe  is  in  the  Tenant^  {a)  and  Avow- 
ries by  Commoners  are  moflly  Copyholders^  or  Cufitmary 
Tenants ,  therefore  the  Student  will  do  right  to  turn  to 
Avowry  Damage  Feafant  hy  Freeholder ,  Or  by  Commoner 
for  AooiJdry  in  Repletik  by  Copyholder  or  Cuftomary 
Tenant.     And  the.  Student  will  be  alike  carefol  to  c>b- 
(ferve  in  REPI4EV1N  that  Avowries  under  Demifes  Damage 
Feafant  being  on  the  Title  merely,  it  will  be  uleful 
to  run  through  the  Avowries  for  Rent  on  Demifts  in 
the  Inj>£X  for  fuch  avowries* 

.  In  Replevin,  the  Detached  Profeedings,  fuch  a» 
Writ,  Procefs,  Declaration^  Plea  of  no»  cefit,  and 
Avowry,  Scire  Facias,  are  placed  all  together  in  *  the 
Index,  though  the  Declaration  in  Replevin  an<i 
Trespass  ufually  precede  the  Flea,  for  a  reafon 
given  in  a  former  Volume^  that  the  Student  majr 
have  as  much  of  the  Record  in  one  view  aspoilible, 
and  for  tht  partes  placitandi,  when  wanted,,  refer  to  the 
Index  ;  but  the  pars placitandi  or  form  as  they  occur 
is  invariably  pointed  out  at  the  top  of  the Jdsne  page  in 
every  inflance* 

I  have  not  paid  much  regard  to  the  order  of  the 
Piccedents  in  Tort,    though  they  are  foiBcieritly 

(a)  2»B1.  Comm,  149. 

clear 
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dear  for  ufe  In  this  Head  withoat  the  Index.  Re- 
ferring, however,  to  the  Indfx,  where  they  arc 
diftinAly  clafled ;  all  the  Precedents  in  the  principal 
Work  are  minutely  fuhdivided ;  and  the  references 
to  the  modern  and  ancient  Precedents  follow  the  more 
General  Head,  but  comprehend  all  the  Subdiviiions  un- 
der that  head,  as  Tort  for  "Defamation^  the  References 
contain  all  the  various  Precedents  under  that  Head  ; 
fo  of  Torts  to  Incorporeal  and  Corporeal  Righjs,  the 
References  follow  the  more  general  Heads  together, 
as  to  Lands ^  Houfes^  Lights,  Tf^ater  Courjes^  under 
Torts  to  CorporealHS^ts ;  by  adverting  to  *the  Index 
und^  ^/i^^  of  thefe  Heads  the  dire<Sliohs.will  be  illuf- 
tratcd  and  appear  eafy.  The  Sub-divifions  are  fo  nu- 
merous, the  Student  will  find,  merely  by  tiu-ning 
over  the  pages,  the  Precedent  wanted  from  the  top 
of  the  page ;  and  in  any  caie  where  he  is  defirous 
to  find  any  particular  Form  or  Precedent,  by  con- 
fulting  the  Prefatory  Matter  to  the  Volume,  which 
contains  the  General  Head,  the  Author  hopes  he  may 
be  permitte'd  to  fay,  that  it  may  eafily  be  found  by 
the  diredlions  prefcribed,  and  the  clearnefs  of  the 
arrangement,  in  a  Work  of  which  the  chief  obje(9: 
is  it&praaica/  utility: 


J.  WENTWORTH. 


Inner  Temple, 
a6th  Aug.  1798. 


REPLEVIN. 


AVOWRIES   AND   COGNIZANCES    BY    FREEHOLDERS, 
COPYHOLDERS,  DAMAGE  FEASANT, 
AND  PLEAS  IN  BAR. 


In  the  Common  Pleas,  Trinity  Term,  aS.  Geo.  IIL 

SURRY,  to  wit.    Willbun  Woodhatch,  late  of  the  parifli  of  Declaration    m 
Woking,  in  the  county  aforefaid,  yeoman,  was  fummoned  replevin  for u^« 
toanfwerto  Thomas  Baker  of  a  plea,  wherefore  he  took^5^**P" 
diecatde  of  the  faid  Thomas  and  unjuftly  detained  them  againft 
fiireties  and  pledges)   and  whereupon  the  faid  Thomas  B.  by 
Thomas  Sibchorp,  his  attorney,  complains,  that  the  faid  William, 
OQ  the  diirty-firft  of  March,  A.  D.  1788,  at  the  parifh  of  Wok- 
ing, in  the  (aid  county  of  Surry,  in  a  certain  clofe  there  of  the  faid 
Thomas  B.  commonly  called  or  known  by  the  name  of  Highland's 
Fields,  took  the  cattle  of  /^e  faid  Thomas  B.  to  wit,  fix  ewes, 
kep  of  the  (aid  Thomas  B.  of  the  value  of  twenty  pounds,  there 
then  found  and  being,  and  unjuilly  detained  them  againft  fureties 
and  pledges  until,  &c« ;  whereupon  the  faid  Tbo.  B.  faith  that  he  is 
iqured,  and  hath  fuftained  damage  to  the  value  of  twenty  pounds, 
and  thereupon  he  brings  fuit,  &c.:  And  the  (aid  William,  by  ifl  Cognieance, 
Thomas  Holloway,  his  attorney,  comes  and  defends  the  wrong  ubailiff,tbat  the 
and  injury,  when,  &c.    and  as   bailiff  of  Amey  Head,  widow, '^*'^^**T" 
well  acknowledges  the  uking  of  the  faid  cattle  in  the  faid  decla-  ^[^  H.^*ii„^^^ 
ndon  mentioned,  in  the  faid  place  in  which,  &c«  and  juftly,  he  took  iheep 
&t;  becaufe  he  (ays,  that  the  laid  place  in  which,  &c.  now  is,  damage  fiMfaat 
and  at  the  fame  time  when,  ice.  was,  and  from  time  whereof  the  ^^^^* 
memory  of  man  is  not  to  the  contrary  hath  been,  within  and  parcel 
of  the  faid  manor  of  Woking,  in  the  faid  county  of  S.  and  cuftom- 
uy  land  of  the  faid  manor,  demifed  and  demifeable  by  copy  of  the 
court  roils  of  the  fame  manor  by  the  lord  of  the  faid  manor,  or  by 
Us  fteward  of  the  court  of  the  faid  manor  for  the  time  being,  to 
aoy  perfon  or  perfons  willing  to  take  the  fame  in  fee  fimple  for 
lifeor  otfaerwife,  at  the  will  of  the  lord  of  the  faid  manor,  accords 

*  The imu  mq» appeared  10  be  a  cnftomary  fiieehoU^  tbtreforc  thert  wire  fcte- 
nlcQpusaaccs,  liatiog  tbt  Ccacbold  in  differtat  YnjU% 

VouVIIL  B  tag 


1  HEPLEVIN—COGNIZANCE  by  FREEHOLDER,  &c^ 

irig  to  the  cuftom  of  the  faid  manor ;  and  that  long  before  the  faicS 
time  when,  &c.  to  wit,  on  the  thirteenth  of  Oftober  1758,  th^ 
right  honourable  Richard  lord  Onflow,  now  deceafed,  thenbein^ 
lord  of  the  faid  manor,  at  his  court  held  in  and  for  the  faid  manor  ^ 
before  John Chatfield,  gentleman,  then  fteward  of  the  faid  courts 
by  copy  of  the  court  rolls  of  the  faid  manor,  granted  to  the  (aid 
Amey  Head,  the  faid  place  in  which,  &c.  amongft  other  things 
to  hold  to  the  faid  Amey  Head,  *'.her  heirs  and  affigns,"  for  an 
during  the  term  of  her  natural  life ^  that  is,  at  the  will  of  the  lord 
of  the  faid  manor,  according  to  the  cuftom  o^  the  faid  manor,  by 
virtue  of  which  faid  grant  the  faid  Amey  H.  afterwards,  and  before 
the  time  when,  &c.  to  wit,  at  the  day  and  year  laft  aforefaid,  en— 
tered  into  the  faid  place  in  which,  &c.  and  becanie,  and  was,  ajic^ 
flill  ic,  thereof  feifcd  in  her  demefne  as  **of  ittV  frahsld^  for  and 
during  the  term  of  her  natural  life^  at  the  will^f  the  lord  of  the  faid 
manor  accbrding  to  the  cuilom  of  the  faid  manor  \  and  becaufe  tiiG* 
faid  cattle  at  the  {lid  time  when,  &c.  were  in  the  faid  plac6  in 
which,  2(c.  eating  up  and  depafturing  the  grafs  there  then  grow-- 
ing,  and  doing  damage  there,  he  the  faid  William  as  bailiff  of  the 
Amey  H.  well  acknowledges  the  taking  of  the  faid  cattle  in  the  iai^ 
place  in  which,  &c.  and  judly,  &c.  {o  doing  damage  there,  &c.  \ 
and  this  he  is  ready  to  verify ;  wherefore  he  prays  judgment  and 
a  return  of  the  faid  cattle,  together  with  his  cofts  and  charges, 
according  to  the  form  of  the  flatute  in  fuch  cafe  made  and  provid— 

«a  Cognisance.  ^^'*  ^®  ^^  adjudged  to  him,  &c. :  And  for  a  further  cognizance  iim 
this  behalf  the  faid  William)  by  leave  of  the  court  here  to  hirti 
for  that  purpofe  granted,  accori^ing  to  the  fojrm  of  the  ftatute  in 
fuch  made  and  provided,  as  bailiff  of  the  faid  Amey  H.  well  ac* 
knowledges,  &c.  [as  in  the  iirft  cognizance,  except  the  words  in 
Italic,  which  are  to^  be  omitted,  and  inferting  the  words  within 

\A  Coeniiance  '''Verted  commas]  :  Third  cogmzance,  like  ooguizan^e,  as  baitiflF 
*  of  Amey  H.  ;  becaufe  be  fays,  that  the  faid  place  in  which,  &c. 
now  is,  and  at  the  faid  time  when,  '&:c.  was  the  clofe,  foil,  and 
freehold  of  the  laid  Amey  H. ;  and  becaufe  the  faid  cattle  at  the 
faid  time  when,  &c.  were  in  the  faid  place  in  which,  &c.  eating 
up,  &c.  &€•  [as  in  the  above  cognizance  to  the  end.} 

George  Bond. 

Mr.  Marryat  origlnaUy  drew  ocly.  the  and  it  is  laid  down  by  B1.  in  the  <d  voU 

i.ift  of  the  three  cognizaoccs,  and  wrote  of  his  Cornm.  p.  149.  that  tne  freehold 

ihe  following  opinion :  in  fuch  cafe  is  in  the  tenant ;  and  feveral 

,                 I  have  judged  it  more  advlfeable  to  authorities  are  ther;  uftrrcd  to  in  fup- 

make  cognizance  as  baililTof  Mrs.  Head,  pen  of  the  propcfltion.     It  is.  however, 

tluin  to  avow  tiprn  the  delft ndant's  own  very  equivocal  upon  the  will  re.;itcd  in 

title  as  her  leiTce  \  becaufe,  not  having  the  a'lmifllon  what  edate  palTed  under 

an/  Infh-u£lions  as  to  the  terms  of  liis  .it  to  Mrs.  U.  hut  it  will  not  be  material 

tenahcy,  I   mij^ht  miflake   the  dcmife,  to  enquire  minutely  into  this  point,  nn* 

and  expofe  the  defendant  to  an   unfa.  I(f$  the  title  fliould  be  put  iti  ilTue  t)y  tbc 

,       '                 voursriaie  iflue.     I  think  the  cognizance  plaintiff's  plea  in  bar  (a).  On  the  fads 

may  Aand  fingle,  the  language  of  the  Aated  to  me  I  think  the  diArefs  was 

admiifioe  i«»pprti  the  ei)ai«  to  be  a  cuf»  juAifiiri^lc,  and  conftquemly  that  Mr. 

tmaryfretboldy  and  not  as  co^yhoU^  being  Wosdhatch  miy  defpnd  thi«  a€liorv 

to  hold  according  to  the  cuftom  of  the  Samuel  Maibyat. 

AUftOf,  and  not  at  the  will  of  the  lord  |  '           [a)  See  Plea  in  Bsr,  ittfr4» 

It 


p  LEA,  &c.  TO  cogkizance;* 


It  »  rtttefrelj  qut  fHotablf  to   me 

^lui  eilatc  the  widow  took  under  the 

*iiiof  her  hufbind,  thai  is,  whether  it 

wn  a  fee  or  barely  an  eilaro  for  life ; 

iei  00  the  ^dmifiicn  ihty  feem  to  have 

k»A  tbin  <k»bCy  as  flie  i.s  there  admitied 

ttty  according  to  the  derifc  in  her  huf- 

bssd's  vUi,  be  that  what  it  mav.     If 

ih<  is  clear  I  ihould  advife  the  addition 

«f  a  Croond  cognizance,  (bating  that  the 

l»H5  weie  copyhold,  l»e!d  cf  the  manor 

ti  W.  and  that  the  lord  had  granted  the 

cilaie  u>  her  for  Iifcy  or  in  fee,  Sec,  and 

perhaps  if  an  order  for  this  could  now  be 

foi,  two  mere  avowries,  one  Aating  a 

fTsnt  in  fre,  and  the  other  a  grant  for 

hk,  would  be  adviieabk :     For  if  the 

ifabntrff  (hoold  pot  our  title  in  iflfue  I 

ao  rot  fasisfied    the   prefent  avowry, 

which  ftates  it  to  be  the  cA/p,  fiif,  and 

fmbo^  of  hln  H.  VouW  be  fafc  j  for, 

tk«gh  as  Mr.  Kfarryat   has  very  »p- 

fcfitdy  ftated,   a   copyhold  adjniiTion, 

aac  fa4l  u  he  held  at  the  mli  of  the  Urd, 

M  been  ihewn  by  J.  Black,  to  be  a  foit 

ct  CQtbmary  freehold,  yet  it  is  not  fuch 

a  fireehotd  as  conies  under  the  idea  of 

<Ue,  bd.  and  freehold,  for  that  I  ap- 

ftehend  means  a  freehold  tenurey  mnd  a 

ftttbold  iKger^^  held  by  common   law 

CQDfe)ances,   and   not   that  fpecies  of 

quivocal  fireebold  to  he  found  in  fome 

^psns  of  England,   and  ranked  under 

t!ie  idea  of  cuAomary  freehold  of  a  bafe 

ttwife.    Perhaps  alCb  die  admiflion  of 

lilt  fa:d  Mis.  H.  omitting  the  words,  at 


th  tdll  of  the  lord,  is  a  mere  miiHke  of 
tSc  itewaid,  and  if  fo  we  (hould  be  gone 
on  a  tMverfe  of  ihs  title  j  for  unlefd  the. 
cuAofn  hath  uniformly  been  to  admit  in 
thi^  way,  and  t!ie  tcncrricni  in  queftibn, 
as  well  as  the  other  tenancies  of  the 
manor,  h.ive  thofc  badges  of  privileged 
villenage  that  conAitutc  a  cuftomary 
freehold,  we  ftall  be  gone,  as  none  of 
thcfe  elates  without  badges  of  this  fort 
can  be  dftmeH  freebaid,  I  therefore  am 
not  willing  to  rely  upon  this  cogn;zanc« 
aloruf  unlefs  we  can  be  fure  thefe  copy- 
holds are  of  the  freehold  defcription,  by 
confulting  the  rolls  of  the  manor.  The 
coi^nizinces  1  have  pointed  out  feem  to 
he  proper.  The  terms  on  vtbich  Mr. 
Wocdhaich  holds  from  Mrs.  H.  are  fo 
obfcurely  flated,  that  I  conceive  it  it 
better  to  make  cognizance  m  bailiff  than 
to  avow  in  W6odW«tch*8  own  right.  As 
Baker  aook  back  Stump's  Mead  into  his 
own  occupation  at  Chriftnus,  and  there* 
by  rclinquifhod  the  locus  in  que,  I  think 
t!ie  diArefs  wanaoted  in  point  of  bw  on 
what  is  ftatcd,  and  we  ihould  therefore 
be  more  cautious  as  to  our  avowry. 

GKoacz  Bono. 

The  two  iirft  cognizinces  were  added 
in  conformity  to  this  opinion,  which  the 
Serjeant  read  and  approved,  and  faid  he 
thought  neceflary  to  be  pleaded,  unleft 
the  plaintiff  would  engage  not  tocoatro« 
vert  the  titk. 


And  the  (aid  Thomas  B.  as  to  the  cognizance  of  the  faid  Wil- 
fi«n  Woodhatch  by  him  firft  above  made,  fays,  that  the  faid 
William  by  reafon  of  any  thing  in  that  cognizance  alledged  ought 
Bot  to  acknowledge  the  faid  taking  of  the  faid  cattle  in  the  faid 
<!eclaration  mentioned,  in  the  faid  place  in  which,  &c.  to  be  jud  ; 
^ufehe  i^ys,  that  although  true  it  is  that  the  (aid  place  in  which, 
oc.  is,  and  at  the  (aid  time  when,  &c.  was,  and  from  time  where- 
of the  memory  of  man  is  not  to  the  contrary,  hath  been  within  and 
P^tl  of  the  (aid  manor  of  Woking,  in  the  faid  county  of  S.  and 
Cadomary  land  of  the  faid  manor,  demifed  and  demifeable  by  copy 
of  coart  rolls  of  the  faid  manor,  by  the  lord  of  the  fame  manor,  or 
P7  ^^  fteward  of  the  court  of  the  faid  manor  for  the  time  being, 
in  manner  and  form  as  the  faid  William  hath  in  his  faid  iirft  cog- 
^niKc  in  that  behalf  above  aliedged ;  and  that  the  faid  right 
*^urable  Richard  late  lord  Onfluw,  deceafed,  granted  to  the 
uid  Aaey  H.  the  faid  place  in  which,  &c«  amongft  other  things, 
tohddtbe&me  to  the  faid  Axney  H*  for  and  during  the  term  of 
^  natural  life^  at  the  will  of  the  lord  of  the  (aid  manor,  according 


Plea  In* bar  to 

the  ift  cogni-  ' 
zance,  that  A. 
H.  demifed 
premifes  from 
year  to  year  to 
one  James  M* 
and  that  plain* 
tiff  holds  iecus  in 
quo  under  a  de« 
mife  from  J. 
M. 


to 
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to  the  cuftom  of  thefaid  manor;  and  that  the  faid  A.  H.  by  virtus  of 
the  faid  gnant  entered  into  the  fa'd  place  in  which,  &c.  and  became^ 
and  wa?^  and  ftill  is,  thereof  feifed,  in  manner  and  form  as  in  the 
laid  firft  cognizance  is  above  allcdged  ;  nevcrthelefs  for  a  plea  ia 
bar  (n  this  behalf  the  faid  Thomas  fays,  that  the  faid  Amey  H^ 
after  the  faid  ^rant  of  the  faid  place  in  which,  &c.  and  after  {he 
became  fo  feifed  thereof  as  aforefaid,  and  before  the  faid  time  when, 
&c.  towit|  on  the  twenty-ninth  of  September  1776,  attheparifh 
of  W.  aforefaid,  in  the  (aid  county  of  S.  did  demife  the  faid  place 
in  which,  &c.  amongft  other  things,  to  one  James  Manfell,  to 
have  and  to  hold  the  fame  to  the  faid  James  for  and  during  the 
term  of  one  year  from  thenee  next  cnfuing,  and  fo  on  from  year 
to  year  for  fo  long  a  time  as  the  faid  Amey  H.  (hould  pleafe,  at  a 
certain  yearly  rent  to  be  paid  by  the  faid  James  to  the  faid  A.  H* 
for  the  fame:  And  the  faid  Thomas  further  in  faS  fays^  that  thp 
faid  James,  after  the  making  of  the  faid  demife,  and  by  virtue 
thereof,  before  the  faid  timci  whcil,  &c.  to  wit,  9n  the  fame  day 
and  year  laft  aforefaid,  at  the  pari(h  aforefaid,  in  the  county  afone- 
faid,  entered  into  the  faid  place  in  which,  &c.  and  the  faid  other 
things  fo  demifed,  and  became  and  was  poflefled  thereof  for  the 
faid  term  to  him  thereof  demifed  j  and  that  the  faid  James  being  (b 
thereof  poflelTed,  he  the  faid  James  afterwards,  and  during  the  con- 
tinuance of  the  (aid  term,  and  before  the  faid  time  when,&c.  to  wit, 
on  the  twenty-ninth  of  September  1785,  at  the  faid  pari(h  aforefaid, 
in  the  county  aforefaid,  demifed  the  faid  place  in  which,  &c.  to  him 
the  faid  X^<)n^^^  Baker,  to  have  and  to  hold  the  fame  to  him  the  faid 
Thomas^  for  and  during  the  term  of  one  year  from  thence  next 
enfuing,  and  fo  on  from  year  to  year,  for  fo  long  a  time  as  the  faid 
James  and  he  the  faid  Thomas  (hould  pleafe,  if  the  term  and  in- 
tercil  of  him  the  faid  James  in  the  faid  place  in  which,  &c.  (hould 
fo  long  continue,  at  and  under  a  certain  yearly  rent,  to  be  paid  by 
the  (aid  l^homas  to  the  faid  James  for  the  fame:  And  the  faid 
Thomas  further  in  fadt  fays,  that  the  term  and  intereil  of  him  the 
faid  James  in  the  faid  place  in  which,  &o.  did  continue  until  the 
faid  time  when,  &c.  and  that  he  the  faid  Thomas,  by  virtue  of  the 
faid  laft-mentioned  demife,  to  wit,  on  che  fame  day  and  year  la(t 
aforftfaid,  in  the  pari(h  aforefaid,  in  the  county  aforefaid,  entered 
into  the  faid  place  in  which,  £cc*  fo  demifed  to  him  as-  aforefaid, 
and  became  and  was  poflefTcd  thereof,  and  remained  and  continued 
fo  pofTefTed  thereof  under  and  by  virtueof  the  (aid  demife  until  the 
faid  William  of  his  own  wrong, .  at  the  faid  time  when,  &c.  tools 
the  cattle  of  him  the  faid  Thomas  in  the  faid  declaration  mention-*  •' 
ed,  in  the  (kid  place  in  which,  &c.  and  unjufUy  detained  them    1 
againft  fureties  and  pledges,  in  manner  and  form  as  he  the  faid  -I 
Thomas  hath  above  thereof  complained  againft  him  the  (aid  VVil.    \ 
liam  \  and  this  he  the  faid  Thomas  is  ready  to  verify ;  wherefore 
he  prays  judgment  and  his  damages  aforefaid,  by  occaflon  of  the 
Tkance*"*  '^^'  premifes,  to  be  adjudged  to  him,  &c. :  And  the  fiiid  T.  &.  as  to 
the  cognizance  of  the  faid  William  by  him  fecondiy  above  made, 
fays,  tftat  the  faid  William,  by  reafon  of  any  thing  in  that  cog« 

nizancc 
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Biwnce  alledgcd,  oi?ght  not  to  acknowledge,  ice,  kc.    [exafllf 
like  the  firft  plea  in  bar,  onlv  confeffin^r  a  grant  for  life  inftead  of 
arrant  in  fee]  :  And  the  faid  Thomas  B.  as  to  the  cognizance  of  ^.'"  ^  5^  ^^' 
'  the  £iid  WiHiam,  by  him  laftly  above  made,  fays,  that  although  "'**"***^ 
true  it  is  that  the  faid  place  in  which,  &c.  is,  and  at  the  faid  time 
when,  &c.  was,  the  clofe,  foil,  and  freehold  of  the  faid  A.  H.  as 
he  the  laid  William  hath  in  his  lail  cognizance  above  alledged; 
iKTcrthe]e(s  for   a  plea  in  bar  in  this  behalf,  the  faid  Thomas 
fays,  that  the  faid  A.  H.  long  before  the  faid  time  when,  &c.  to 
wit,  on  the  twenty-ninth  of  September  1776,   at  the  parifti  of 
W.aforeiaid,  in  the  faid  county  of  Surry,  did  demifethe  laid  place 
ifl  which,  &c.  amongft  other  things,  to  James  Manfell,  for  and 
during  the  term  of  one  year  from  thence  next  cnfuing,  and  fo  on 
from  year  to  year,  for  fo  long  time  as  the  faid  A.  and  the  faid 
James  ftouid  pleafe,  at  a  certain  yearly  rent,  &c.  &c.  &c.  [to  the 
em)  like  the  firft  plea  in  bar.  J 

S.LEBtANC. 

And  the  faid  William,  as  to  the  faid  pleas  above  refp^ftively  Rcpiiaatlon    to 
pleaded  by  the  faid  Thomas  in  bar  to  the  feveral  cognizances  ail    the    pleas. 


amtainmg  his  laid  feverai  cognizances  in  that  be-  j^^  ^^  ,ije  ^1^0 
half;  becaufe  though  true  it  is  that  the  faid  A.  H.  did  demife  the  when,  Scq. 
faid  place  in  which,  &c,  amongfl  other  things,  to  the  faid  James 
M.  and  that  the  faid  James  m.  by  virtue  of  fuch  demife,  entered, 
aoddemifed  the  faid  place  in  which,  &c,  to  the  faid  Thomas,  and 
that  the  faid  Thomas  alfo  entered  thereon,  as  in  the  faid  pleas  is 
alledgeJ ;  yet  for  replication  in  this  behalf,  the  faid  William  fays^ 
tbat  the  faid  James  M.  afterwards,  and  before  the  iaid  time  when^ 
4c.  to  wit,  on  the  twenty-fourth  of  October  1787,  at  the  parifh 
aforeiaid,  furrendered  and  yielded  up  the  faid  place  in  which,  &c. 
amongft  the  faid  other  things  fo  demifed  to  him  by  the  (aid  A.  H« 
as  in  the  faid  plea* is  mentioned,  and  all  his  term  and  intereft  there- 
in unto  the  faid  Amey  H«  who  then  and  there  accepted  of  fuch 
fiirreoder,  whereof  the  faid  Thomas  afterwards,  and  before  the 
faid  time  when,  Sec.  to  wit,  on  the  day  and  year  h&  aforefaid,  at 
the  parifh  afore£iid,  had  notice,  without  this,  that  the  term  and 
imerefi  of  him  the  faid  Jame&  M.  in  the  faid  place  in  which,  &c. 
M  continue  until  and  at  the  iaid  txnfie  when,  &c*  in  manner  and 
^onn  as  the  (aid  Thomas  hath  in  and  by  his  faid  pleas  in  that  be- 
half alledged  ^  and  this,  the  iaid  William  is  ready  to  verify ;  where-* 
fore,  as  before,  he  prays  judgment,  and  a  return  of  the  faid  cattle, 
together  with  bis  cofts  and  charges,  according  to  the  form  of  the 
fetute  in  iuch  caie  made  and  provided,  to  be  acQudged  to  him,  &c« 

GEORGE  Bond, 

J  hnt  h  tbis  rcflkatioii  endca^nrtd  for  fo  unlroponant  a  difpmr,  by  making 

^  Aoneo  the  pkadftigs  wblch  have  been  one  general  replication  to  all  the.  pleas  in 

P^rtad^f  drawn  cut  to  9k  coofidtrable  leogtb  bar^  which^  on  comparifon,appcar  10  itav^ 

B  3  been 
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l»cn  pleadtd  cxadty  alike  to  each  of  the 
cognizances.  I  never  before  knew  tliis  to 
be  done  before  in  practice,  but  can  fee  no 
fon  of  objection  to  it  in  point  of  law, 
and  apprehend  it  will  not  only  meet  with 
the  apprcbation  of  the  Serjeant,  by  whom 
the  replicaiirn  mufl  be  fettled  and  fi^ed, 
but  would  alfj  be  courtenanced  if  ever 
its  propriety  (houid  be  queflioned.  With 
r«rpe£^  to  Mrs.  H.*s  title  it  is  now  per- 
fe^ly  out  o£  difpute,  and  the  only  puint 
thai  can  cotr.e  in  ifTue  is  the  continuance 
of  M.'s  tenant' y  under  her^  wliich  of 
courfe  depends  upon  the  fad  ot  his  fur- 
render  ;  ^nd  it  appears  to  me  upon  th« 


circumftanccs  (lared  in  my  ioArudi<nls^ 
that  the  defendant  will  prevail  upon  cKc 
trial.     If  the  Serjeant  (liould  be  of  the 
fame  opinion,  and  vhe  defendant  wiihkes 
it,  he  may  deliver  the  iflue  when  com~ 
plete,  and  carry  down  the  record  himCetf* 
to  the  aflizes  j  but  I  doubt  whether  lie 
can  by  the  Aridl  pra£lice  of  the  court  o£ 
ccmrtion  pleas  add  an  iff^e  for  the  plain  - 
tiflfupon  the  traverfe  taken,  though  if  the 
plaintiff  Q\ouM  pay  ffiV  an  idTue  book   lo 
delivered,  he  ceitainly  canpot  afterward* 
objcft.' 

Samuel  Maketa't. 


F<»jrir.der.  tra-      And  the  faid  Thomas,  as  to  the  plea  of  the  faid  William  by  him 

verfing  the  fur-  above  pleaded  in  reply  to  the  faid  pleas  of  him  the  faid  Thomas 

render  up    of  abovc  refpeftivelv  pleaded  in  bar  to  the  feveral  cognizances  above 

molTft''  other  "^^de  by  the  faid  William,  fays,  that  tie  the  faid  Thomas,  by  rea- 

things,  &c.)  dc-  ^^^^  of  any  thing  by  the  faid  William  in  his  faid  replication  abo\re 

nnicd  to  A.  H.  alledged,  ought  not  to  be  barred  from  having  and  maintaining  his 

aforefaiJ  adcon  againft  the  faid  William  j  becaufe  protefting,  that 

the  faid  replication  of  the  faid  William,  and  thb  matters  therein 

contained,  are  not  fuiiicient  in  law  to  bar  him  the  faid  l^homas 

from  having  and  maintaining  his  aforefaid  aAion  againft  the  faid 

William  ;  and  that  he  the  faid  Thomas  is  not  under  any  neccflity, 

or  in  any  wife  bound  by  the  laws  of  this  realm  to  anfwer  thereto  ; 

pcverthelefs  for  rejoinder  in  this  behalf,  the  faid  Thomas  fays, 

that  the  faid  James  M,  before  the  faid  time  when,  &Cr  did  not 

furrender  and  yield  up  the  faid  place  in  which,  &c.  amongft  the 

faid  other  things,  fo  demifed  to  him  by  the  faid  Amcy  Head,  and 

all  his  terni  and  intercft  therein,  unto  the  faid  A.  H.  in  manner 

and  form  as  the  faid  William  hath  in  his  faid  replication  above 

allcdged  5  and  this  the  faid  Thomas  prays  may  be  enquired  of  by 

the  country,  Sec. 

Demurrer  to  the      And  the  faid  William,  as  to  the  faid  rejoinder  of  the  faid  Tho- 
rtj3inder.  mas  by  him  above  pleaded,  fays,  that  the  faid  rejoinder,  and  the 

matters  therein  contained,  in  manner  and  form  as  the  fame  arc 
above  pleaded  and  fet  forth,  are  not  fufficient  in  law  to  bar  the 
faid  William  from  maintaining  his  faid  feveral  cognizances  in  that 
behalf;  and  that  he  the  faid  WilKam  is  not  undtr  any  neceffity, 
nor  in  anywife  bound  by  the  law  of  the  land  to  anfwer  the  faid  re-, 
joinder;  and  this  he  is  ready  to  verify;  wherefore  for  want  of  a 
fufficient  rejoinder  in  this  behalf,  he  as  before  prajrs  judgment  and 
a  return  of  the  cattle,  together  with  his  cofts  and  charges,  accord- 
ing; to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  to  • 
Ciufcs.  be^adjudged  to  him,  &c. :  And  for  caufes  of  demurrer  in  law,  the 

fiiid   William,  according  to  the  form  of  the  flatutein  fuch  cafe 
made  and  provided,  fets  down  and  fliews  to  the  court  here  the 
cauft-s  following,  that  is  to  fay,  for  that  although  the  faid  WiU  ' 
Jiam  has  concluded  his  replication  whh  a'dlrcd  trkverfe  of  a  ma-  * 

terial 
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terial  ftift  alledged  by  the  pleas  in  bar  of  the  faid  Thomas,  yet  the 
f<iid  Thomas  has  not  by  his  faid  rejoinder  taken  or  tendered  any 
ilTue  upon  the  fa6l  To  trav^rfed^  but  has  attempted  to  put  in  ifTue 
matter  alledged  in  the  faid  replication  merely  by  way  of  induce* 
ment  to  the  laid  traverfe  :  And  for  that  the  faid  T.  has  by  his  iaid 
rejoinder  attempted  to  put  in  ilTue  matter  that  is  altogether  unifTu* 
able,  and  particularly  whether  the  faid  James  furrendered  other 
places  than  the  faid  place  in  which,  &c.  to  the  faid  A.  H.  which 
is  a  point  wholly  immaterial  and  irrelevent  in.  this  caufe  ;  and  for 
that  the  faid  rejoinder  does  not  maintain  the  faid  pleas  in  bai;  of  the 
(aid  Thomas,  but  is  a  departure  therefrom^  and  tends  to  an  un« 
neceffary  prolixity  in  pleading ;  and  for  that  the  faid  7'hofnaS| 
although  he  has  by  his  faid  rejoinder  denied  only  one  of  the  matters 
alledgt;d  in  the  faid  replication,  has  neverthelefs  concluded  his  faid 
jrtjoinderto  the  country,  inftead  of  concluding  it  with  a  verifica- 
tion, which  he  ought  to  have  done ;  and  for  that  the  faid  rejoinder 
is  in  various  other  refpe<3s  uncertain,  infuficient,  and  inforoial, 
ice. 


I  hive  demurred  to  the  rejoinder  in 
this  ca<e,  being  cfeariy  of  opinion  that  it 
|i  bad  on  the  gr^widsaforeiftid  fiir  caufe  ^ 
for  J  tak<  it  to  he  a  ^eoeral  rule  in  piead* 
Ing,  that  when  a  traverfe  is  properly 
taken  upon  any  tnaterial  allegdrion,  an 
URk  can  be  taken  only  on  the  faft  tra- 
vcrfed,  and  not  oa  any  matter  aUedged 
^  way  of  kidiiceiQeot.    YideBac  Abr. 


72  and  73. '  It  alfo  (Irlkes  me  as  a  far* 
ther  obje^ion  to  the  rejoinder,  that  it 
attempts  to  pot  in  iflue  the  fad  of  Man* 
feU's  having  furrendered  up  to  Mrs.  H. 
other  lands  be  fides  the  locus  in  quo^  which 
is  aO  that  can  be  material  to  the  prcfent 
a^ion. 

SaMUKI  MAtftYAT* 


AND  the  (aid  Simon,  by  A,  B.  his  attorney,  comea  aad  de«  Avowry     and 
fends  the  wrong  and  injury,  when,  &c.  and  in  iiis  own  right  well  cognisance    by 
avows,  and  as  hailifFof  William  Bi (hop,  well  acknowledges  the  ^« io»»*  t^naw 
taking  of  the  faid  goods  and  chattels  in  the  feid  clofe  in  which/^'^J''°'r"^[^^^» 
&C.  and  jttftly,  &c. ;  bccaufe  he  fays,  that  the  faid  clofe  in  which,  J^  «her  ^n! 
&c.  before,  and  at  the  faid  time  when,  &c.  was  a  clofe  of  arable  ants,    to*    thie 
land,  lying  and  being  at  W.  aforefaid,  in  the  county  aforefatd,  owner   of  th« 
and  called  as  well  by  the  neme  of  Nettlemefted  as  by  the  name  of ''^^  ^^^  >*"  '• 
Bailey  Clofe,  and  that  long  before  the  faid  time  when,  &c.  to  wit^  J^Jj*  ^^  {^"^^t 
on,  &c.  A.  D.  1776,  the  right  honour^W^  {1.  T,  earl  of  Winter-  that  he  ujokW 
ton  was,  and  from  thenceforth  hitherto  ^^b  been,  and  fiill  is,  two  wagons  in 
feifed  in  his  demefne  as  of  fee  of  and  in  the  faid  clofe  in  which,  ^^^''  ^^^  en* 
&c.  with  the  appurtenanciss,  amongft  other  things,  and  being  fo  J""*'**'*"5  ^^ 
feifed,  he  the  (aid  E-  T.  earl  of  W.  before  the  faid  time  when,;)^;;;'^,'^^^  f^^^^ 
&c.  to  wit,  on,  &c.  A  D.  1776,  at  W.  aforefaid,  demifed  the  ing  the  grai«,  a« 
laid  clofe  of  land  in  which,  &c.  wilh  the  appurtenances,  amongft  a  ^HxtU. 
other  things,  to  the  &ld  W,  B.  and  the  faid  Simon,  to  hold  the 
iame  to  them  the  iaid  W^  B.  and  Simon  from  that  day  for  one  year 
then  next  enfuing,  and  fo  on  frqm  year  to  year  for  fo  long  a  time 
as  the  faid  £.  T*  earl  of  W«  W^  B.  and  Simon  (hould  pleafe;  by 
virtue  of  which  faid  demife  the  iaid  W.  B.  and  Simon  afterwards, 
md  ^^w^  the  laid  time  when,  &£•  to  wit,  ^n,  &c.  at,  &c.  en* 
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tf  red  into  the  faid  clofe  in  which,  &c.  with  the  appurtenances, 
amongft  other  things,  and  at  the  faid  time  when,  &c.  were  and 
ftill  are  pofleiTed  thereof;  and  becaufe  the  faid  two  waggons  in  tho 
faid  declaration  mentioned,  at  the  faid  time  when,  &cc.  were  in  the 
Aid  clofe  in  which,  &c.  incumbering  the  fame  and  taking  up  rooixi 
there,  and  covering  and  fpoiling  the  grafs  and  foil  of  the  faid  W.B« 
and  Simon  there,  and  doing  damage  to  the  faid  W.  B.  and  Simon 
there,  he  the  faid  Simon  in  his  own  right  well  avows,  and  as  bai-* 
IlfF  of  the  faid  W.  B.  well  acknowledges  the  faid  taking  of  the 
faid  two  waggons  at  the  faid  time  when,  &c,  in  the  faid  place  in 
which; &c«  fo  incunibering  the  faid  clofe  and  taking  up  room  there, 
and  fo  doing  damage  there  to  the  faid  W.  B.  and  Simon,  and  juft- 
]y,  &c.  as  and  for  a  diftrefs  for  the  faid  damage  fo  there  done  and 
»d avowry,  ftat- jjoing^  f^c,:  And  for  a  further  avowry,  he  the  faid  Simon,  by 
ingit  to  be  W»ieayg  of  &c.  &c.  &c.  [Same  as  the  firft,  only  omitting  every 
omittins  hisco-  thmg  relative  to  William  Bifliop. J 

tenant. 

Plea  in  bir  And  the  faid  Peter,  as  to  the  faid  avowry  and  cognizance  of 
thereto,  that  the  the  faid  Simon  by  him  firft  above  made,  fays,  that  the  faid  Si- 
plaintiff  fent  his  man,  by  reafon  of  any  thing  therein  alledged,'  ought  not  in  his 

inTwa '  ^^lo  ^^"  '^6^^  ^^  ^^'^^'  ^^^  ^^  ^^'^'^^  ^  *®  ^^^  ^*  ^-  ^^  acknow, 
take^he^^the  ^^^g^  ^^  taking  of  the  faid  goods  and  chattels  in  the  faid  clofe  in 
{Towins  in  the  wfaich,  &c.  to  be  juft ;  becaufe  he  the  faid  Peter  fays,  that  M. 
bins  in  fuot  be.  |ate  lord  Bi&op  of  Ely,  in  his  lifetime,  long  before  the  faic|  time 
Ing  farmer  of  ^jjgn^  jj^,  to  Wit,  on,  &c.  at,  &c.  in,  &c.  was  feifed  as  of  fee 
unnoT^yean  ^^  "g^t^  ^^  ^^^^  of  his  faid  biOioprick,  of  and  in  all  and  fingular 
under  the  heir  the  tithes  of  corn  yearly  growing,  coming,  and  renewing  in  and 
at  law  of  a  per-  upon  the  faid  clofe  in  which,  &c.  and  being  (b  thereof  feifed,  he 
fon  to  whom  the  the  faid  M.  late  lord  bifhop  of  Ely,  in  his  lifetime,  long  before 
tithe  ^j!*^^*^  the  faid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  in,  &c.  demifed 
Bvcs^by  the  bu  to  onc  E.  W.  atnongft  other  things,  the  faid  tithes,  with  the  ap- 
ihop  of  Ely,  the  purtenances,  to  have' and  to  hold  the  fame  to  the  faid  £•  W.  his 
«wner  in  fee  in  heirs  and  afligns,  from  the  making  of  the  faid  demife  for  and  dur- 
right  of  his  w-  ing  the  natural  life  and  lives  of  A.  E.  W.  S.  C.  and  W.  F.  and 

whSfr'title  ftt  f^*"  *"^  ^"''■'"g  *®  ^^^^  °f  ^^^  XongtOi  liver  of  them,  by  virtue 
outparticularly.  whereof  the  faid  E.  W.  became  feifed  of  the  faid  tithes,  with  the 
appurtenances,  as  of  freehold,  for  the  lives  of  the  (aid  A.  £.  W. 
S.  C.  and  W.  F.  and  for  the  life  of  the  longeft  liver  of  them  ; 
and  being  fo  thereof  feiied  afterwards,  and  during  the  lives  of  the 
faid  A/E.  W.  S.  G.  afnd  W;  F.  and  before  the  faid  time  when, 
&c.  to  wit,  on,  &c.'  at,  &c.  in,  &c.  ^be  faid  E.  W.  died  fo  feifed 
of  and  in  the  faid  tithes,  with  the  appurtenances  as  aforefaid^ 
upon  whofe  death  the  faid*  tithes,  with  the  appurtenances,  de^ 
fcended  and  came  t6'  S.  W/  the  only  ftirviving  fifter  an<J  heir  at 
law  of  the  faid  £.  W. ;  and  thereupt)n  the  faid  S.  W.  afterwards^ 
and  before  the  faid  time  when,  &c.  and  during  thelives  of  thefaid 
A.  £•  W.  S.  C.  and  W.  F.  to  wit,  on,  &c.  at,  &c.  in,  3cc,  en- 
tered upon  the  faid  tithes,  withthe  apptirtenances,  and  was  and 
yet  is  thereof  feifed  as  of  freehold,  for  the  lives  of  the  faid  A.  E.W, 
S.  C.  and  W,  F.  and  for  the  life  of  the  longeft  liyer  of  theiH ; 
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_  fo  thereof  poflefied,  the  faid  S.  W,  afterwards,  and  be* 
fere  the  bid  time  when,  &c«  daripg  the  lives  of  the  laid  A.  £.  W, 
S.  C.  and  W.  F.  to  wit,  on,  &c«  at,  &c.  in,  &c«  demifed  the  iaid 
tithes,  with  the  appurtenances,  amoneft  other  things,  to  the  faid 
Peter,  to  hold  the  fame  unto  the  faid  Peter  from  Michaelmas  daj 
then  lafl  paft,  according  to  the  old  (lile  and  computation  of  time 
fermerly  ufed  within  this  kingdom,  unto  the  full  end  and  term  of 
ten  years  from  tbeoce  next  enfuing,  and  fully  to  be  complete  and 
coded  if  the  eflate  of  the  faid.  Sarah  ibould  fo  long  therein  con- 
tinue, and  which  dill  doth  continue  ;  by  virtue  of  which  (aid 
laft-mentloned  demife  the  (aid  Peter  afterwards,  and  before  the 
bid  time  when,  &c.  to  wit,  on,  &c«  at,  &c.  in,  &c.  entered  upoo 
the  (aid  tithes,  with  the  appurtenances,  and  from  thenceforth  until 
and  at  the  (ame  time  when,  &c.  was  and  ftill  is  thereof  pof- 
iefled,  and  being  fo  thereof  pofieiTed,  the  tithe  of  certain  barley 
Rowing  in  and  upon  the  (aid  dofe  in  which,  &c«  in  the  faid  A«D« 
1779,  and  which  in  that  year  before  the  faid  time  when,  &c.  ha4 
been  cut  down  and  reaped  befqre  the  faid  time  when,  &c.  to  wit, 
on,  &c.  was  divided,  reaped,  and  fet  out  from  the  refidue  of  the 
&id  barley  there,  and  was  lying  and  being  there  for  the  ufe 
of  the  iaid  Peter,  the  farmer  and  occupier  thereof  as  aforefaid ;  by 
leaiba  whereof  the  iiaid  Peter,  a  little  before  the  faid  time  when,' 
&&  to  wit,  on,  &c.  fent  his  fervant  and  horfes  with  the  faid  two 
in  the  iaid  declaration  mentioned  into  the  fiud  dofe  iii 
t,  &c«  /or  the  purpofe  of  taking  and  carrying  away,  the  faid 
barley  fo  as  aforefaid  divided,  feparated,  and  fet  out  for  the  tithe 
afore^ud  there  then  being  and  remaining  as  aforefaid,  as  it  was 
hwfiil  for  him  to  do,  and  the  faid  two  waggons  were  in  the  faid 
dote  in  which,  &c.  on  the  occafion  aforelaid,  until  the  faid  Si- 
moo  at  the  iaid  time  when,  &c.  took  and  unjuilly  deuined  the 
lame  againft  fureties  and  pledges,  in  manner  and  form  as  the  faid 
Peter,  liath  above  thereof  complained  againlt  him ;  and  this,  &c«  % 
wherefore,  &c.  and  his  damages  by  reafon  of  the  taking  and  un- 
juft  detaining  of  his  (aid  goo£  and  chattels  to  be  adjudged  to  him,  . 
2cc. :  And  the  faid  Peter,  as  to  the  iaid  avowry  of  the  faid  Simon  Pka  m  to  ce 
by  him  fecondly  above  made,  &c.  [fame  as  the  laft,  only  pleading  the  fecood  a* 
to  the  fecond  avowry,  wiUiout  mentioning  any  thing  of  W.  B.J     wwryfttDe 


Ijrooutins 
tiooof  the  other  coieiumt* 

And  tl^e  iaid  Simon,  as  to  the  faid  plea  of  the  iaid.  Peter  RepUouioa  to 
by  him  above  pleaded  to  the  iaid  ^yowry  and  cognizance  of  him  the  plea  in  bir 
the  iaid  Simon  by  hiip  firft  above  m^uie,  as  to  the  faid  taking  of  ^^  ^  ^^  *- 
one  of  the  iaid  two  waggons  in  the  faid  declaration  mentioned,  ^^^'  J^  ^ 
which  in  this  replication  is  by  the  fajd  Simon  by  way  of  diftinc-  ^f  JS^aJ 
lion  called,  &ys,  that  he',  by  reafon  of  any  thing  in^at  plea  al*  the  pica,  but 
jedged,  ought  not  tp  be  barred  ffow  avowing  and  ^acknowledging  that  after  the 
of  the  taking  of  one  of  the  faid  two  waggons  in  the  iaid  de-  ^^sson  was 
flaratioa  mentioned  in  the  laid  place  in  which,  &c.  to  be  jufti^^^^lJ^^V^tl: 

IjUMUelemtfacftifne,  thtivfore  the/ took  Udoiu^s  danage  to  tlit  graft  andlfoiU 

becaufc 
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becaufe  he  fays,  that  true  it  is  that  the  faid  M.  late  lord  bi(hop  of 
Ely  in  his  iifetime,  was  feifed  as  oftee  and' right  in  right  of  his 
faid  bifcoprick  of  and  in  all  an  J  fingular  the  tithes  of  corn  yearly 
growing,  coming,  and  renewing  in  and  upon  the  faid  clofe  ia 
which,  &c.  and  that  he  de  mi  fed  the  fame  to  the  faid  E.  W.  his 
heirS  and  afligns,  in  manner  and  form  as  by  the  faid  plea  in  bar  is 
^bove  in  that  behalf  alledged  j  and  that  the  faid  E.  W.  died  feifed 
of  the  faid  tithes  in  manner  and  form  as  by  the  faid  plea  in  bar 
is  above  alledged ;  and  that  on  the  'Jeceafc  of  the  faid  E.  W'.  the 
:  feid  tithes  defcendcd  and  came  to  the  faid  S,  W.  and  that  the  faid 

5,  W.  was  feifed  of  the  faid  tithes,  and  demifed  the  lame  to  the 
faid  Peter  in  manner  and  form  as  the  faid  Peter  hath  above  in  his 
faid  plea  in  bar  above  alledged;  and  that  the  faid  Peter,  by  virtue 
of  that  demife,  entered  upon-  the  faid  tithes,  and  until  and 
St  the  faid  time  when,  &c.  was  and  ftill  is  thereof  pof- 
(M'edi  and  that  being  fo  thereof  poffefled,  the  tithe  of  certain 
barley  growing  in  and  upon  the  faid  clofe  in  which,  &c.  A.  O. 
J 779,  and  which  in  that  year  before*  the  faid  time  when, 
fcc.  *had  been  cut  down  aiid  reaped,  and"  wd|  divided,  feparated^ 
arid  (et 'out' from  the  refidue  of  the  faid  barley  for  the  ufe  of  the 
-fa id' Peter,  and  that  by  reafon  thereof  the*  faid  Peter,  before  the 
"^  faid  time  when,  &c.  fent  his  fervants  and  horfes  with  that  faid 

One  of  the  two  waggons  in  the  faid  declaration  mentioned  ii:to  the 
faid  clofe  in  which,  &;c.  for  the  purpofe  in  the  faid  plea  in  bar  ia 
1that  behalf  mentioned,  as  the  faid  Peter  hath  arbbve  in  his  faid  pleii 
fn  bar  in  that  behalf  alledged:  but   the  faid  Simon  further  faich^ 
that  one  of  the  (aid  waggons  in  the  faid  declaration  mentioned  (b 
being  in  the  (aid  clofe  in  which,  &c.  under  the  pretence  afojefald^ 
after  the  fame  was  fo  brought  into  the  faid  clofe  fn   which,  &c^ 
and  before  the  faid  time  when,  &c.  vvas  there  fully  loaded  vvitH 
the  faid  barley  tithe,  and  that  waggon  fo  loaded  as  afcrcfaid  wa* 
kept  ahd  detained  by  the  faid  fervants  of  the  (aid  Peter  in  the  cIo(e 
in  which,  &c.  for  a  long  and  unreafonable  time,  to  wit,  for  the 
fpace  of  four  hours  next  after  the  fame  was  fo  loaded  as  a  fore - 
faid,  and  before,  the  faid  time  when,  &:c.  was  of  the  proper  wrong 
cyf  the  fdid  Peter  in  the  faid  clof?,  in  which,  &c.  taking  up  room 
there  and  incumbering  the'  faid  clofe,  and  dorng  damage  there  to 
thd  UA  Simon  and  W,  B.  for  which  reafon  the  faid  Simon  in  his 
own  right,  and  as  bailiff  of  the  faid  W.  B.  after  that  waggon  had 
been  fo  loeded  as  aforefaid,  and  after  the  end  and  expiration  of  4 
rcftfonible  time  was  elapfcd  rftcr  the  feid  loading  of  the  fard  tithe 
barley,  for  the  taking  and  removing  thaf  vvaggort  out  of  the  fiitj 
cloft^  in  which,  &c.  to  wit,  at  the  faid  time  'i^hc'ft,  &c.  \n  hrs  owa 
right,  and  as  bailiff  of  the  faid  William  Bifht^,  took  the  faid  wag-» 
.   .  gon,  biiag  one  of  the  faid  waggons  in  the  firrd  declaration  men-^ 

tioned  in  ihc  faid  dole  in  which,  &c.  fo  taking*  up  roonfj  there,  anti 
incumbering  the  faid  clofe,  and  doing  damage-there  to  the  faid  iSi- 
xnon  as  a  diltrefs  for  the  laid  damage  io  there  done  and  doing  by  the 
iaid  varaggon,  and  detai^ned- the  iiune  until ,&c.  a«  the  faid  Simbii 
iawfull  V  ii:i^hc  for  th^  Q^ufe  ^forel^id  \  and  this,  &c.  \  wherefore, 


\'    . 
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tse»  and  a  return  of  that  one  of  the  faid  waggons,  together  with 
his  damages,  &c,  according  to  the  form  of  the  (latute  to  be  ad- 
judged to  him,  &c. :  And  the  faid  Simon,  as  to  the  faid  plea  of  Rej^cationaste 
the  faid  Peter  by  hina  above  pleaded  in  bar,  as  to  the  faid  avowry  the  other  wag. 
and  cognizance  of  the  faid  Simon  by  him  firft  above  made  as  to  the  ^ °"j' '  undtr^ 
Caking  of  the  other  of  the  two  faid  waggons  in  the  faid  declara-  pretence,  and 
tion  mentioned,  fays,  that  he,  by  reafonof  any  thing  in  that  plea  thauhtiViTants 
aliedged,  ought  not  to  be  barred  from  arowing  and  acknow-  ^^'^^c  it  wan- 
kdgin^  the  faid  taking  of  that  other  of  the  faid  two  waggons  in  *^^i^!"^^ 
the  faid  place  in  which,  &cc.  as  juft;  becaufe  he  fays,  that  true  ^^^  ^ 
it  is  that  the  faid  M.  late  lord  biihop  of  Ely  in  his  lifetime,  was  tithe<, 
iciicd  as  of  fee  and  right  in  right  of  his  faid  biihoprick,  of  and  in 
all  and  fingular  the  tithes  of  corn  yearly  growing,  coming,  and 
renewing  in  and  upon  the  laid  clofe  in  which,  &c.  and  that  he  de- 
mifed  the  fame  to  th6  faid  £.  W.  his  heirs  and  affigns,  in  manner 
and  form  as  by  the  hid  plea  in  bar  is  above  aliedged,  and  that  oti 
the  deceafe  of  the  fard  E.  W.  the  faid  tithes  defcended  and  came 
to  the  £iid  S.  W.  and  that  the  faid  S.  W.  was  fcifed  of  the  faid 
tithes,  and  demifed  the  fame  to  the  faid  Peter  in  manner  and  form 
as  the  (aid  Peter  hath  above  in  his  faid  plea  in  bar  above  aliedged  % 
ami  that  the  (aid  Peter,  by  virtue  of  that  demife,  entered  upon  the 
fcid  tithes  until  and  at  the  (aid  time  when,  &c.  and  was  and  ftill  is 
to  thereof  pofiefled,  and  that  being  fo  thereof  pofiefled,  .the  tithe 
of  certain  barley  growing  in  and  upon  the  faid  clofe  in  which,  &c. 
A.D-  I779>  and  which  in  that  year  before  the  faid  time  when, 
&c«  bad  been  cut  down  and  reaped,  and  was  divided,  feparated, 
and  fet  out  from  the  refidue  of  the  &id  barley  for  the  ufe  of  the  faid 
Peter,  and  that  b^  reaibn  thereof  the  iaid  Peter,  before  the  fai<t 
time  when,  &c«  ient  his  fervants  and  horfes  with  that  other  of  the 
£iid  two  waggons  in  the  (aid  declaration  mentioned,  into  the  faid 
place  in  which,  Sec.  for  the  purpofe  in  the  faid  plea  in  bar  in  that 
behalf  aliedged :  %  But  the  faid  Simon  further  faith,  that  the  faid 
other  of  the  faid  two  waggons  being  fo  fent  into  the  faid  clofe  in 
which,  &c.  for  the  purpofe  and  under  the  pretence  aforeiaid^ 
and  being  under  that  pretence  in  the  iaid  clofe  in  which,  &c»  the 
faid  fervants  of  the  faid  Peter,  at  the  faid  time  when,  &c.  were  of  the 
proper  wrong  and  injury  of  the  faid  Peter,  wanlbnly,  wrongfully, 
and  unlawfully  driving  the  (aid  other  of  the  faid  two  waggons  in 
and  about  the  faid  clofe  in  which,  &c.  in  and  upon  other  barley  • 
of  the  £ud  Simon  and  W.  B*  then  lying  and  being  in  the  (aid  dole 
in  which,  ice.  being  other  barley  than  fuch  as  had  been  fo  divided 
andieparated  from  the  reft  thereof  for  tithes  as  aforefaid,  and  there* 
by  that  waggon  was  at  the  faid  time  when,  Sec.  doing  damage  there 
to  the  faid  Simon  and  W.  B.  for  which  caufe  the  faid  Simon  in  his 
own  right,  and  as  bailiff  to  the  faid  W,  B*  at  the  faid  time  when^ 
&€•  took  that  other  of  the  faid  waggons  in  the  faid  c|ofe  in  which, 
&c.  fo  doing  damage  there  to  the  faid  W«  B,  and  Simon,  as  in  the 
replication  is  above  aliedged,  as  a  diflreft  for  that  damage  fo  there 
done  and  doing  by  that  waggon,  and  detained  the  fame  as  fuch 
diftrcfs  until)  ^»  9S  be  the  faid  Simon  lawfully  might  for  the  cauf(| 
I  afofefridix 
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aforefaid;  and  this,  &c. ;  wherefore,  &c.  and  a  return  of  that  one 
of  the  faid  two  wac^gons,  together  with  his  damages,  &c.  accord-  i 
^epGcatlon    to  jng  to  the  form  of  the  ftatute,  to  be  adjudged  to  him :  And  the 

at  to  ihe  Aril  pl^^^^d  in  bar,  as  to  the  (aid  avowry  of  him  the  fatd  Simon  by 
wafi;gon»  tiut  him  fecondly  above  made,  as  to  the  taking  of  the  faid  firfl  of  the 
after  it  was  faid  two  waggons  in  the  faid  declaration  mentioned,  fays  that  he, 
feadcd  It  was  j,y  r^afon  of  any  thing  in  that  plea  aliedged,  ought  not  to  be  barred 
Icrvants  a/uD-  ^^^^  avowing  the  faid  taking  of  that  faid  firft  of  the  faid  two  wag- 
r«aA>nablc  S^^^  *"   the    faid  place  in  which,  &c.  asjuft;  becaufe  he  fa^'s, 

kngdi  of  timt,  that  true  it  is,  &c.  &c,  [exactly  the  fame  as  the  laft  down  to  this 
andafterarea.  nnar(^^^  when  proceed  .as  follows] :  But  the  faid  Simon  further  * 
^^edlkfcnd^  (aith,  that  the  faid  firft  one  of  the  faid  two  waggons  fo  being  in 
•Dt'^tcok  itTs  a  ^®  ^^^^  ^'^^^  '"  which,  &c.  and  before  the  faid  time  when,  &c.  was 
diftrtfs  for^the  th^re  fully  loaded  with  the  faid  tithe  barley,  and  that  the  waggon^ 
cUm»se,  fo  loaded  as  aforefaid,  was  kept  and  detained  by  the  faid  fervants  of 

the  faid  Peter  in  the  faid  clofe  in  which,  &c.  for  a  long  and  un* 
reafonable  time,  to  wit,  for  the  fpace  of  four  hours  next  after  the 
fame  was  fo  loaded  as  eforefaid^  and  before  the  faid  time  when^ 
^c.  and  during  all  that  long  and  unreafonable  time,  and  until  the 
iaid  time  when,  &c.  was  of  the  proper  wrong  of  the  faid  Peter  in  the 
faid  clofeinwhich,&c.  taking  up  room  thereandincumbering  the  faid 
clofe,  an(l  doing  damage  there  to  the  faid  Simon,  for  which  reafon  the 
faid  Samuel,  after  that  one  of  the  faid  two  waggons  had  been  fo 
loaden  as  aforefaid,  and  after  the  end  and  expiration  of  a  reafon- 
able time  was  elapfed  next  after  the  loading  of  the  faid  tithe  bar« 
ley,  fon  the  taking  and  removing  that  waggon  out  of  the  .faid 
clofe  in  which,  &c.  to  wit,  at  the  faid  time  when,  ice.  took  that 
iaid  waggon,  being  one  of  the  faid  waggons  in  the  faid  declara«* 
tion  mentioned  in  which,  &c.  fo  taking  up  room  there  and  in* 
cumbering  the  faid  clofe,  and  doing  damage  there  to  the  faid  Simoa 
as  a  diftrefs  for  the  damage  fo  there  done  and  doing  by  that  wag- 
gon, and  detained  the  fame  as  fuch  diftrefs  until,  &c.  as  he  law- 
fully might  for  t^e  caufe  aforefaid;  and  this  he  is  ready  to  ve- 
rify 'f  wherefore,  &c«  and  a  return  of  that  on^  of  the  faid  two 
waggons,  together  with  his  damages,  &c.  according  to  the  form 
Raplication    to  ^f  ^hc  ftatute,  to  be  adjudged  to  him :  And  the  faidSinoon,  as  to 
rccood *  alw**  the  faid  plea  of  the  faid  Peter  by  him  above  pleaded  in  bar,  as  to 
aTfo  ihrwhSr  ^^e  faid  avowry  of  him  the  faid  Simon  by  him  fecondly  above  made 
wagson,  tiut  it  as  to  the  taking  of  the  faid  other  of  the  faid  two  waggons  in  the 
was  in  the  clofe  £iid  declaration  mentioned,  fays,  that  he,  by  reafon  of,  &c.  (fame 
•"***'■    *  .P'*".  as  the  former,  down  to  this  mark  J) :  But  the  faid  Simon  further 
t^^^*   "proper  ^**^^»  ^^^^  the  faid  other  of  the  faid  two  vwiggons  in  the  faid  decla- 
wioo?  of   the  ration  mentioned  being  fo  fent  into  the  faid  clofe  in  which,  4cc. 
pUntiiT,  under  the  pretence,  and  for  the  purpofe  aforefaid,  the  iaid  fervants 

of  the  faid  Peter,  at  the  faid  time  when,  &c.  were  in  the  faid 
clofe  in  which,  &c,  wrongfully  and  injurioufly,  and  of  the  proper 
wrong  and  injury  of  the  faid  Petef,  wrongfully,  wantonly,  inju- 
rioufly,  and  unlawfully  driving  ^at  faid  other  of  the  faid  two  wag* 
gons  in  and  about  the  faid  dole  in  which,  &c.  in  and  upon,  and 
gver  otbpr  barley  of  the  faid  Simon,  then  lying  and  being  in  tho 

faid 


REJOINDER— AVOWRY— DAMAGE  FEASANT.  »3 

bid  clofe  in  which,  &c.  being  other  barley  than  fuch  as  had  been 
or  was  fo  divided  and  feparated  from  the  reft  thereof  for  tithes  as 
albreCitd,  and  that  waggon  was  thereby  at  the  fatd  time  when,  &c« 
doing  damage  there  to  the  (aid  Simon  in  the  faid  clofe.in  which, 
&c.  otherwife  than  as  mentioned  in  that  plea  in  bar  in  that  behalf, 
fer  which  reafon  the  faid  Simon,  at  the  iaid  time  when,  &c*  tooic 
that  other  of  the  faid  two  waggons  in  the  faid  clofe  in  which,  &c. 
fo  doing  damage  there  to  the  faid  Simon  as  in  this  replication  is 
above  allcdgcd,  as  a  diftrefs  for  that  damage  fo  there  done  and 
doin^^by  that  waggon,  and  detained  the  fame  as  fuch  diftrefs  un- 
til, &c.  as  he  the  faid  Simon  lawfully  might  for  the  caufe  afore-* 
(aid  ;  and  this,  &c. ;  wherefore,  &c«  and  a  return  of  that  other  of 
the  faid  waggons,  together  with  his  damages,  &c«  according  to 
the  foroi  of,  &c.  to  be  adjudged  to  him,  &c. 

And    the  faid  Peter,  as  to  the  faid  plea  of  the  faid  Simon  by  Rejoinder  to  t»r» 
him  above  pleaded,  in  reply  to  the  faid  plea  of  the  faid  Peter  by  '^f  ^^^j^^'Tj 
him  above  pleaded  in  bar  to  the  faid  avowry  and  cognizance  of  the  ^^^J^lirto  tht 
(aid  Simon  by  him  firft  above  made,  as  to  the  &id  taking  of  one  other    replica- 
of  the  faid  two  waggons  in  the  faid  declaration  mentioned,  iays,  tlons,  and  ifTu* 
that  the  faid  Simon,  by  reafon  of  any  thing  in  his  faid  plea  fo  plead*^  thereon, 
ed  in  reply,  ought  not  in  his  own  right  to  avow,  nor  as  bailiff  of 
the  (aid  W.  B.  to  acknowledge  the  taking  the  faid  one  of  the  faid 
two  waggons  in  the  faid  clofe  in  which,  &c.  to  be  juft ;  becaufe  he 
die  faid  Peter  fays,  that  the  faid  Simon,  at  the  faid  time  when, 
&c.  in  the  faid  clofe  in  which,  &c.  of  his  own  wrong,  and  with- 
out any  fuch  caufe  as  is  by  him  in  the  faid  plea  fo  firft  above     * 
pleaded  in  reply  alledged,  took  and  unjuftly  detained  the  faid  one 
of  die  faid  two  waggons  in  manner  and  form  as  the  faid  Peter 
in  his  faid  declaration  above  thereof  complains  againft  him  the  faid 
Simon;  «ind  this  the  faid  Peter  prays  may  be  enquired  of  by  the 
country,  and  the  faid  Simon  doth  the  like ;  and  the  faid  Peter,  as 
to  the  faid  plea  of  the  faid  Simon^  &c.    \jDe  injuria  to  the  other 
three  replications.] 


LiDDiARD  ^      AND  the  faid  Francis,  by  Andrew  Innys  his  Avowry  ibr  <Ia« 
and         > attorney,  comes  and  defends  the  force  and  injury,  "*k*  it2X\xkK  iq 
Crbswick.  )  when,&c.  and  well  avows  the  taking  of  the  cattle  *^*  f^****''**- 
aforefaid  in  the  faid  pbce  in  which,  &c.  unjuftly,  &c.  \  becaufe 
he  fays,  that  the  fame  place  in  which,  &c.  is  known,  and  at  the  faid 
time  when,  &c.  and  long  before,  was  known  as  well  by  the  name 
of  Hannam's  Common  as  by  the  name  of  Hannam's  Heath,  and 
conuins  at  the  fame   time  when,  &c.    in   icfeif  fifty  acres  of 
pafhire,   with    the  appurtenances,  in  the  faid  parifh    of  Bit->   . 
ton,  in  the  faid  county  of  Gloucefter ;  which  faid  fifty  acres  of 
pafture,  with  the  appurtenances,  are,  and  at  the  fame  time  when^ 
&C.  were  the  foil  and  freehold  of  him  the  faid  Francis  ;  and  be- 
caufe cfae  cattle  aforefaid,  at  the  faid  time  when,  &c.  were  jln  the 

faid 
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(aid  place  in  which«  &c.  eating  up  the  grafs  there  then  gfowln^^ 
and  doing  damage  there,  the  fatne  Francis,  in  his  own  proper 
right,  well  avows  the  caking  of  the  cattle  aforefaid  in  the  fatd  place 
in  which)  ficc.  and  juftly,  Sec.  fo doing  damage  there}  and  this  he^ 
is  ready  to  verify;  wherefore  he  prays  judgaient  and  a  return  of 
the  cattle  aforefaid*  together  with  his  damages,  cofts,  and  charges 
in  this  behalf  fuftained,  according  to  the  form  of  the  ftatute  in 
fach  cafe  lately  made  and  provided^  to  be  adjudged  to  bioi)  &c, 

Bir,  that  T.M.  And  the  faid  John  Liddiard  fays,  that  the  faid  Francis,  for  the 
wasfeifcdinfef,  reafon  before  alledged,  the  taking  of  the  cattle  afore&id  in  the  faid 
w*  ^'""^d'  he  P'*^  '"  which,  &c.  ought  not  to  avow  juft  j  becaufe  by  protefting 
pbintiffror their  ^^^  ^^^  ^^^^  place  in  which,  &c.  at  the  faid  time  when,  &c. 
kvei.  '  v^as  not  the  freehold  of  him  the  (kid  Francis  as  is  above  fuppofed  ^ 

for  plea  the  fame  John  fays,  that  long  before  the  faid  time  of  the 
'  taking  of  the  cattle  aforefaid  in  the  (aid  place  in  Which,  &c.  to 

wit,  on  the  twenty-firft  day  of  Auguft,  in  the  tenth  year  of  the 
reign  of  the  lord  James,  late  king  of  England,  &c.  Theodore 
Ncwtcn,  knight,  was  fcifed  in  his  demefne  as  of  fee  of  and  in 
one  mefiiiage  and  forty-feven  acres  and  a  half  of  land,  arable,  mea« 
dow,  and  pafture,  with  the  appurtenances,  in  Hannam  and  Bit- 
ton,  in  the  pariQi  of  Bitton  aforefaid,  in  the  county  aforefaid ;  and. 
being  fo  thereof  feifed  afterwards,  to  wit,  on  the  faid  twenty-firfl: 
inj  of  Auguft,  in  the  tenth  year  of  the  reign  of  the  lord  James, 
hte  king  of  England  abovefaid,  at  Bitton  aforefaid,  in  the  county 
aforefaid,  demifed  the  mciTuage  aforefaid,  and  the  faid  forty-feven 
acres  and  a  half  of  land,  arable,  meadow,  and  pafture,  with  the 
appurtenances,  to  William  Liddiard  and  Katharine  his  wife,  and 
him  the  (aid  John  Liddiard,  to  hold  to  the  laid  William  Lid* 
diard  and  Katharine  his  wife  for  and  during  the  term  of  their  na- 
tiiral  lives,  and  the  natural  life  of  the  longer  liver  of  them,  and 
after  their  deceafe,  the  remainder  thereof  to  the  (aid  John  Lid* 
diard  for  and  during  the  term  of  the  natural  life  of  him  the  faid 
John ;  by  virtue  of  which  faid  demife  the  fame  William  and  Ka-^ 
tharine  afterwards,  to  the  faid  meiTuage  and  the  faid  forty-feven 
acres  and  a  half  of  land,  arable,  meadow,  and  pailure,  with  the 
appurtenances,  were  feifed  in  their  detncfne,  as  of  freehold,  for 
the  term  of  their  lives  and  the  life  of  the  longer  liver  of  them,  the 
remainder  thereof  after  their  dcccafe  to  the  faid  John  for  the  term 
of  his  life  fo  as  aforefaid  belonging ;  and  the  ^id  William  and 
Katharine  being  fo  thereof  feifed,  afterwards,  to  wit,  on  the  firft 
day  of  September,  in  the  thirty-fcqond  vear  of  the  reign  of  the 
Iqrd  Charles  the  Second,  now  king  of*^  England,  &c.  at  Bittoa 
aforefaid,  in  the  county  aforefaid,  died  thereof  feifed ;  after  the 
death  of  which,  the  faid  William  and  Katharine,  he  the  faid  John^ 
as  in  his  remainder  aforefaid,  afterwards,  to  wit,  on  (he  faid  firft 
day  of  September,  in  the  thirty-fecond  year  of  the  reign  of  the 
lord  Charles  the  Second,  now  king  of  England,  &c.  at  Bitton 
aforefaid,  in  the  county  aifctrefaid,  into  the  ipefluage  aforefaid,  and 
tttp  ikid  forty-feven  acres  and  a  half  of  land^  arable,  meadow,  and 

pailure^ 
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^urei  with  the  appurtenances,  hj  virtae  of  the  demife  aforefaid 
catered,  and  was  and  is  yet  thereof  feiied  in  his  demeihe  as  ot 
fitehold  £or  the  term  of  his  life :  And  the  fame  John  further  fay<t 
^Bt  at  the  time  of  the  demife  aforefaid  made,  he  the  faid  Theo- 
dore Newton,  and  all  thofe  whofe  eftate  the  bme  Theodore  tben^ 
ba  of  and  in  the  faid  meiTuage  and  forty* feven  acres  and  a  half  of. 
had,  arable,,  meadow,  and  pafture,  with  the  appurtenances,  have  prefcriptioo  of 
bad,  and  for  time  out  of  mind  have  been  accuflomed  to  have- for- coornion. 
tkemfdves,  their  farmers,  and  tenants  of  the  faid  mefTuage,  and 
&e  laid  forty-ieven  acres  and  a  half  of  land,  arable,  meadow,  and 
^ure,  with  the  appurtenances,  common  of  pafture  in  the  faid 
place  la  which,  &c.  for  all  their  commonable  cattle  in  and  upon 
^rheir  teoemeots  aforefaid,  with  the  appurtenances,  levant  aad 
coucbant  every  year  at  all  times  of  the  year,  as  to  their  tenements 
aforefiiid  belongiog  and  appertaining  \  by  reafon  whereof  the  faid 
Jcha,  before  the  (aid  time  when,  &c.  to  wit,  on  the  ninth  day 
of  September,  in  the  thirty^tbird  year  of  the  reign  of  the  faid  lord 
the  now  king,  the  cattle  aforefaid  in  the  declaration  aforefaid  above 
fpecified,  being  then  the  proper  cattle  of  him  the  faid  John,  upon 
the  (aid  forty -feven  acres  and  a  half  of  land,  arable>  meadow,  and 
pailure,  witi^  the  appurtenances,  then  levant  and  coucbant,  iiKo 
the  (aid  common  called  Hannam's  Common,  being  the  place  in 
which,  &c.  put  as  he  well  might  to  ufe  his  common  aforefaid, 
aod  the  (aid  Francis  the  (aid  cattle,  to  wit,  the  faid  thirty  (beep 
in  ^e  (aid  pbce  in  which,  &c«  put  feeding  on  the  grafs  there 
growing,  and  ufing  the  common  of  pafture  of  him  the  faid  John 
there  afterwards,  at  the  faid  time  when,  &c.  to  wit,  on  the  tenth 
dajr  of  September,  in  the  thirty-third  year  abovefaid,.  at  Bitton 
afiirefaid,  in  the  faid  place  iii  which,  &c.  commonly  called  Han* 
nam's  Common,  took,  and  then  unjuftly  detained,  againft  fureties 
aod  pledges,  in  manner  and  form  its  the  faid  John  above  againii; 
UiB  compiains ;  and  this  the  fame  John  is  ready  to  verify  -,  where* 
fore  he  prays  judgment  and  his  damages  by  reaibn  of  the  taking 
and  UDJufi  detention  of  the  cattle  aforefaid  to  be  adjudged  to  him. 

And  the  feid  Francis. Crefwick  (as  before)  fays,  that  the  f«d  ^*^P^^»^*<!"' 
%  acres  of  pafture  called  Hannam's  Common,  otherwife  Han-  ^^H^^l^  **  *"* 
nan's  Heath,  are,  and  at  the  fame  time  when,  &c.  were  the  foil 
and  freehold  of  bim  the  faid  Francis  -,  and  b^catifs  the  cattle  afore- 
^»  at  the  (aid  time  when,  &c.  were  in  the  fame  place  in  which, 
&c.  eating  up  the  grafs  then  there  growing,  and  doing  damage 
^re,  the  faid  Francis  the  fame  cattle  took  as  he  hach  above< 
aliedged^  without  that,  that  the  faid  Theodore,  and  all  thofe  whofe  Travcrfe  of  ri» 
tftate  ihe  fame  Theodore  then  had  of  and  in  the  fnid  meffuage  prefcripi.ou. 
and  forty- feven  acres  and  a  half  of  land,  arable,  meadow,  aoJ  paf- 
ture, with,  the  appurtenances,  have  had,  and  from  time  out  of 
miad'have  been  accuftomed  to  have  for  themfelves,  their  faraters, 
aad  tenants  of  the  faid  mefTuage  and  thefaid  fvrty-feven  acresand 
a  halioflaiidy  arable^  mftadow,  and  pafUne^  A¥ith  the  appurt#* 

nances, 
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nances,  common  qf  pafture  in  the  fkid  place  in  which,  &cf.  for 
all  their  comnionable  cattle  in  and  upon  thetr  tenements  afore faid, 
with  the  appurtenances,  levant  and  couchant  every  year  at  all  times 
of  the  year,  as  to  their  tenements  aforefaid  belonging  and  apper* 
taining,  as  the  faid  John  in  bar  to  the  avowry  aforefaid  hatb 
above  alledged ;  and  this  he  is  ready  to  verify ;  wherefore  he  prays 
judgment  and  a  return  of  the  cattle  aforefaid,  together  with  his  da- 
iflbe  Oft  the  n^ages^  &c.  to  be  adjudged  to  him,  Szc. :  And  the  (aid  John  Lid-* 
tnvcrfc.  diard   (as  before)  hjs^  that  the  faid  Theodore  Newton,  and  all 

thofe  whofe  eflate  the  faid  Theodore  then  had  in  the  faid  mcfluage 
and  forty-feven  acres  and  a  half  of  land,  arable,  meadow,  and 
pafture,  with  the  appurtenances,  have  had,  and  from  time  out  of 
mind  have  been  accuftomed  to  have  for  themfelves,  their  farmers^ 
and  tenants^f  the  faid  mefTuage  and  the  faid  forty-feven  acres  and 
a  half  of  land,  arable,  mendow^   and  pafture,  with  the  appurte- 
nances, common  of  pafture  in  the  faid  place  in  which,  &c.  for  all 
their  commonable  cattle  in  and  upon  their  tenements  aforeikid^ 
with  the  appurtenances,  levant  and  couchant  every  year  at  all 
times  of  the  year,  as  to  their  tenements  aforefaid  belonging  and 
appertaining  in  manner  and  .form  as  he  the  faid  John  Liddiard 
have  above  alledged ;  and  this  he  prays  may  be  enquired  of  by  the 
country,  and  the  faid  Francis  likewife }  therefore  the  (beriff  is 
commanded  that  he  caufe  to  come  before  the  lord  the  king  in  the 
ofl^ave  of  Stw  Hilary,  whcrefocvcr,  &c.  twelve,  &c,  by  whom^ 
&c.  and  who  neither,  &c.  to  recognise,  &c^  becaufe  as  well,  &(^ 
the  £une  day  is  given  to  the  parties  aforefaid^  &c« 

An  avowry  to  a  Browns.  7  AND  the  faid  Robert,  by,  ice.  his  attor-» 
dcciancioo  maitbe/uitof^tityf  comes  and  defends  the  force  and  injury^ 
repleviDbyfree.  Qi^ifPORD.3  when,  &c.  and  well  avows  the  taking  of  the  faid 
WdCT^  ^**°"^ratdc  in  the  faid  place  in  which,  &c.  and  juftly,  &c, ;  becaufe  ho 
fays,  that  the  faid  R.  long  before  the  faid  time  when  the  faid,  cat-* 
tie  is  above  fuppofed  to  have  been  taken,  and  at  the  £iid  time 
when,  &c.  was  and  yet  is  feifed  in  his  deipefne  as  of  fee  of  and 
in  the  faid  place  called  Tovey  Reddings,  in  which,  &c.  and  being 
fo  thereof  feifed,  becaufe  that  the  faid  catde,  at  the  faid  time  when, 
&c.  were  in  the  faid  place  in  which,  &c.  feeding  on  the  grafs  of 
the  faid  Robert  there  then  growing,  and  doing  daihage  there  to  the 
(aid  R«  he  the  iaid  R.  well  avows  the  taking  of  the  faid  catde  in 
the  faid  place  in  which,  &c*  at  the  faid  time  when,  &c«  then  and 
.  there  fo  feeding  on  the  grafs  of  the  faid  B.  there  then  growing, 
and  fo  doing  damage  there  to  the  faid  R.  B.  and  jiiftly,  Sfc.^  and 
this  be  is  r^y  to  verify  ;  wherefore  he  prays  judgment  ^nd  a  re- 
turn of  the  cattle,  together  with  his  damages,  &c.  according  to 
the  form  of  the  ftatute,  ice. :  And  the  (aid  R«  further,  by  leave 
of 'the  court  here  for  that  purpofe  firft  had  and  obtained,  accord- 
ing to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  as 
to  the  taking  of  one  heifer,  part  of  the  faid  catde  in  the  (aid  de« 
claradon  meotionedt  fyyh  that  that  heifer,  at  the  faid  time  when 

the 
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Aeftmc  was  fo  taken,   was  the  property  of  one  Samuel  CliftbW ;    ,    ^ 
wiAout  this,  that  that  heifer,  at  the  faid  time  when,  &c.  was  the  f^^^?^"^ 
property  of  the   faid    Nathaniel ;  and  this  he  is  ready  to  verify  ;  '^  ^' 

wbcrefore  he  prays  j  uclgment  if  the  laid  Nathaniel  ought  to  have 
Us  faid  aaion  thereof  againft  him  ;  and  he  alfo  prays  judgment  and 
,a  return  of  the  faid  one  heifer,  together  with  his  damages,  cofts, 
and  charges  in  this  behalf  fuftained,  according  to  the  form  of  the 
fiaiutein  fuch  cafe  made  and  provided,  to  be  adjudged  to  him,  &c# 

W.  HavwaUd.         ^ 

And  cfae  faid  N'athaniel,  as  to  the  faid  plea  of  the  faid  Robert  p|«  to  the  a« 
firft  aboTe  pleaded,  iaith,  that  the  faid  R.  by  reafon  of  any  thing  bove  avowry, 
in  his  &ld  plea  firft  pleaded  above  alledged,  ought  not  to  avow 
tile  taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c.  to  be 
Jttfti  becaufe  he  (aith,  Aat  he  the  faid  Nathaniel,  long  before, 
and  at  the  Cud  time  when,  &c.  was  and  yet  is  lavirfully  poffefled  of 
and  in  a  certain  clofe  of  land,  with  the  appurtenances,  called  the 

IGrditHedge,inthe  pari(bt>fB.  aforefaid,  lying  contiguous  and  next 
a*oimng  to  the  faid  place  in  which,  &c. ;  and  that  the  faid  R.  and 
au  other  the  farmers,  tenants,  and  occupiers  of  the  faid  place  in 
lAich^  &c*  for   the  time  being  refpcdivcly,  from  time  whereof 
Ac  memory  of  man  is  not  to  the  contrary,  until  the  defefi  there- 
of hereinafter  mentioned,  have  maintained  and  repaired,  and  have 
ufed  and  heen  accuftomed  to  maintain  and  repair,  and  the  faid  R, 
ftil\  of  right  ought  to  maintain  and  repair  the  fence  between  the 
bid  place  in  which,  &c.  and  the  faid  clofe  of  the  faid  N.  called 
the  Great  Hedge,  when  and  as  often  as  occafion  hath  jequired,  to 
prevent  cattle  feeding  and  depafturing  in  the  great  clofe  called 
&e  Great  Tyning  from  efcaping  into  the  faid  clofe  in  which,  &c.      ^ 
tor  want  of  a  fufficlent  fence  ^  and  the  faid  N.  being  fo  pofleffed 
of  and  in  the  (aid  clofe  called  Great  Tyning,  with  the  appurtc- 
nances,  he  the  faid  N.  before  the  faid  time  when,  &c.  put  his 
laid  cattle  into  the  faid  clofe  called  Great  Tyning  to  dcpafture  the 
grafc  there  then  growing,  as  it  was  lawful  for  him  to  do :  And 
U«  faid  N.  further  fays,  that  the  fence  between  the  faid  clofe  cal* 
led  Cjreat  Tymng,  and  the  faid  place  in  which,  &c.  at  the  faid 
tune  when,  &c.  was  ruinous  and  in  great  decay  for  want  of  ne- 
ceffary  repairing  and  amending  thereof  j  by  reafon  whereof  the  faid 
attle  of  the  faid  N.  depafturing  the  grafs  in  the  faid  clofe  called 
threat  Tyning,  then  growing  for  want  of  a  fufficient  fence  be- 
tween the  faidplacem  which,  &c.  and  the  faid  clofe  called  Great 
Tyning,  at  the  laid  time  when,  &c.  againft  the  will  of  the  faid  N. 
efcapcd  from  the  faid  clofe  called  Great  Tyning  into  the  faid 
place  in  which,  &c.  and  depaftured  the  grafs  there  then  growing 
iiBtiJ  the  faid  R.  afterwards  and  before  the  Ikid  N.  had  notice  o( 
the  iaid  cattle  being  foefcaped  as  aforefaid,   to  nit,   on  the  faid 
twenty^fixth  day  of  May,  in  the  year  aforefaid,  of  his  own  wrong 
took  the  iaid  cattle  in  the  faid  place  in  which,  &c.  and  unjuftly 
detained  theoi  agamft  fureties  and  pledges  until,  &c.  in  manner 
and  form  as  the  faid  N.  hath  above  in  his  faid  declaration  in  that 
Vou  Vill.  C  be- 
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behalf  alledged  ;  and  this  he  is  ready  to  verify;  wherefore  finc^ 
that  the  faid  R.  hath  above  acknowledged  the  talcing  of  the  iaid 
cattle,  the  faid  N.  prays  judgpient  and  his  damages  by  reafon  of 
the  taking  and  unjuftly  detaining  of  the  fame  cattle  to  be  adjudged 
to  him,  &c. :  And  the  faid  N.  as  to  the  faid  plea  of  the  faid  R.  by 
him  laftly  above  pleaded,  as  to  the  taking  of  one  heifer,  part  of  the 
faid  cattle  in  the  faid  declaration  mentioned,  fays,  that  the  faid  R. 
by  reafon  of  any  thing  by  the  faid  R.  in  his  faid  plea  in  that  be- 
half above  alledged,  ought  not  to  juftify  or  avow  the  taking  of 
the  faid  one  heifer,  part  of  th6  faid  cattle  in  the  faid  declaration 
'  mentioned,  to  be  juft  ;  bccaufe  he  faith,  that  the  faid  four  heifers 

in  the  faid  declaration  mentioned,  and  each  and  every  of  them  at 
'  the  faid  time  when,  &c.  was  the  property  of  the  faid  N-  as  by  the 
faid  writ  and  declaration  aforefaid  is  above  fuppofed  ;  and  this  he 
prays  may  be  enquired  of  by  the  country ;  and  the  faid  R.  doth 
thc'like,  &c.  D.  PooiE. 

Replication    to      And  the  faid  R.  as  to  the  faid  plea  of  the  faid  N,  by  him  above 
the  above  pica,  pleaded  in  bar  to  the  faid  avowry,  fays,  that  he,  by  any  thing 
therein  contained,  ought  not  to  be  barred  from  avowing  the  faid 
taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c.  as  ju(l^,  or 
from  having  a  return  of  the  faid  cattle ;    bccaufe  he  fays,  that 
true  it  is  that  the  faid  R.  and  all  other  farmers,  tenants,  and  occu- 
piers of  the  faid  clofe  in  which,  &c.  for  the  time  being  refpec- 
tively  from  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, have  maintained  and  repaired,  and  have  been  ufcd  and  ac- 
cuftoir»ed  to  maintain  and  repair,  and  that  the  faid  R,  ftilj  ought 
to  maintain  and  repair  the  fence  between  the  faiid  place  in  which, 
&c.  and  the  faid  clofe  called  Great  Tynint;  when  and  as  often  as 
occafion  haih  requirtfd,  to  prevent  cattle  dcpafturing   in  the  faid 
tlofe  called  Great  l*yningfrom  efcaping  into  the  faid  clofe  called 
Great  Hclge,  in  which,   &c.  for  want  of  a  fufSci-i^nt  fence  be- 
tween thofe  clofes  as  the  faid  N.  hath  above  in  pleading  alledged  ; 
yet  for  replication    in  thfs  behalf  the  faid  R.  fays,  that  thd  faid 
fence  between  the  faid  place  in  which,  &c.  and  the  faid  clofe  cal- 
led Great  Tyning  before  the  faid  time  when,  &c.  to  wit,  on  the 
fam-2  day  and  year  in  the  faid  declaration  mcntiuned,  was  in  good, 
neceflary^  and  tcnantable  repair,  and  fulficient  to  prevent  cattle 
depafturing  in  the  faid  clofe  called  Great  Tyr.ing  from  efcaping 
thereout  into  the  faid  place  in  which,  &c. ;  and  that  the  faid  fence 
fo  bein-T  in  cood,  neceffary,  and  tenantable  repair,  and  fuificient 
for  the  purpofe  aforefaid,  he  the  faid  N.  afterwards,  and  before 
the  faid  time  when,  &c.  to  wit,  on  the  fame  day  and  year  in  the 
faid  declaration,  at  the  parifh  aforefaid,  of  his  own  wrong,  with 
force  and  arms  pulled  down  and  proftrated  a  great  part  of  the  faid 
'  fence,  and  made  gaps  and  breaches  therein,  and  that  the  faid  cat- 

tle, before  the  faid  time  when,  &c.  to  wit,  on  the  fame  day  and 
year  aforefaid,  of  wrong  and  injury  of  the  faid  N.  efcaped  out  of 
the  faid  clofe  called  GreatTyning,  through  thofe  gaps  and  breaches 
fomadc  or  caufed  to  be  made  in  the  faid  fences  by  the  faid  N.  or* 
I  through 
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ihrough  fonie  or  one  of  them  into  the  faid  place  in  which)  &c. 
aad  on  that  occaQon  were  in  the  faid  place  in  which,  &c.  depaf- 
tiiring  the  grafs  there  growing,  and  doing  damage  there  to  the 
'  bid  R.  from  thence  until  the  faid  R.  at  the  faid  time  when,  &c« 
took  the  faid  cattle  in  the  faid  place  in  which,  &c.  fo  depafturing 
on  the  grais  there  then  growing,  and  fo  doing  damage  there  to 
the  (aid  R«  as  the  faid  R.  hath  above  in  his  faid  avowry  alledged ; 
and  this  be  is  ready  to  verify ;  wherefore  as  before  he  prays  judg- 
ment and  a  return  of  the  faid  cattle,  together  with  his  damages, 
&c.  according  to  the  form  of  the  fiatute,  &c.  to  be  adjudged  to 
tim,  &c.  W.  Hayward. 

And  the  faid  N.  as  before  fays,  that  the  faid  fence  between  the  ReJo>n<l"to  the 
Kd  place  in  which,  &c-  and  the  faid  clofe  called  Great  Tyning  *^^*  **P^"* 
&t  the  faid  time  when,  &c.  was  ruinous  and  in  great  decay  for 
want  of  neceflary  repairing  and  amending  thereof,  by  reafon 
whereof  the  faid  cattle  of  the  faid  N.  depafturing  the  g|Vafs  in  the 
laid  clofe  called  Great  Tyning  into  the  (aid  place  in  which,  &c» 
^depallured  the  grafs  there  then  growing  in  manner  and  form  as 
the  laid  N.  hath  above  alledged  i  without  this,  that  the  faid  N*  be« 
fore  the  faid  time  when,  &c.  pulled  down  and  proftrated  any  part 
of  the  faid  fence,  or  made  gaps  and  breaches  therein  in  manner 
and  form  as  the  (aid  R.  in  his  (aid  replication  in  this  behajf  hath 
tbove  alledged ;  and  this  he  is  ready  to  verify ;  wherefore  fince 
tiie  faid  Robert  hath  above  acknowledged  the  taking  of  the  faid 
cattle,  the  (aid  N.  as  before  prays  j  udgment  and  his  damages,  by 
reaibn  of  the  taking  and  unjul^ly  detaining  the  faid  cattle,  to  be 
adjudged  to  him,  &c«  D.  Pole. 

And  the  (aid  R.  as  before  fays,  that  the  faid  N.  before  the  faid  Surrejoinder  to 
time  when,  ice.  to  wit^on  the  fame  day  and  year  aforefaid,  at  the  ^^f  »*»^«   r«- 
parifli  aforefaid,  pulled  down  and  proftrated  great  part  of  the  faid  ^^"'den 
fence,  and  made  gaps  and  breaches  therein  in  manner  and  form  as 
the  bid  R.  in  his  faid  replication  in  that  behalf  hath  above  alledged ; 
and  of  this  be  puts  himfelf  upon  the  country,  and  the  faid  N.  doth 
the  like,  &C ;  therefore  as  well  to  try  this  i(rue  as  the  faid  other 
iffue  above  joined   between  the  (aid  parties,  the  faid  (herifF  is 
commanded  that  he  caufe  to  come  here  on  the  odtave  of  the  Pu- 
rification of  the  Blefled  Virgin  Mary  twelve,  &c*  by  whom,  &c. 
»d  who  neither)  &c.  to  recognize,  &c.  becaufe  as  well,  6cc. 
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MsAD  AKD  ANOTHER  ^     AND  the  faid  John  and  Aaron,  by  Plea  in  abate. 
attbefuit  of.  >  Thomas  Roberts  their  attorney,  come  "^«^^*  ^*^«  ^ 

Maidwell,  esquire.} and  defend  the  force  and  injury,  when,  ^**''*?^   "J^  *" 
&C.  and  pray  judgment  of  the  declaration  aforefaid ;  becaufe  they  *"°^  ^^^     * 
^h  they  took  ;be  fbe^p  aforefaid  at  Gaddington  aforefaid,  in  a 

C  2  certain       ^ 
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certain  place  called  Brook  l^urlong,  in  a  certain  parcel  ther^^f^ 
containing  by  eftimation  three  acres  of  land ;  which  faid   place 
called  Brook  Furlong  whereof,  &c.  is,  and  for  time  immemorial 
was  parcel  of  a  c<  rtain  great  fieldcalled  Mill  Field,  in  Gadding— 
ton  aforefaid,  containing  by  rftimation  one  hundred  acres;  wtch^ 
Tnvtrfc         out  that,  ihejr  took  the  flieep  .aforefaid  in  the  faid  place  called 
Kettering  Blake,  as  ihe  faid  l^homas  by  his  declaration  aforcfatd 
Cognizance   as  *^ove  fuppofes ;  and  this  they  are  ready  to  verify ;  wherefore  they 
baii>ff»  to  J.  H.  pray  judgment  of  that  declaration,  &c.  and  to  have  a  return  of  the 
for  damage  fca-  (beep  aforcfaid,  the  fame  John  and  Aaron,  as  bailiffs  of  one  John 
(ant  Hemes,  well  acknowledge  the  taking  of  the  (Keep  aforefaid  in  the 

faid  three  acres  of  land  in  the  faid  place  called  Brook  Furlong, 
and  juftly,  &c. ;  becaufe  they  fay,  that  long  before  the  faid  time 
when,  &c.  to  wit,  on  the  laft  day  of  March,  in  the  year  of  Our 
.  Lord    1703,  and  always   from  thence  afterwards  hitherto,  one 

Scifin  m  ce.  CicfarChildjbart.  wasand  yet  is  feifed  of  and  in  rhe  faid  three  acres 
of  land,  in  which  they  took  the  fheep  aforefaid  in  his  demefne  as 
of  fee;  and  being  fo  thereof  feifed,  he  the  faid  Cxfar  Child,  be- 
fore the  faid  time  when,  &c.  to  wit,  the  fame  day  and  year 
aforefaid,  at  G.  aforefaid,  demifed  to  the  faid  John  Hemes 
(among  others)  the  faid  three  acres  of  land,  with  the  appur- 
DemiTctoT.H.  tenances,  to  have  and  to  hold  to  the  faid  John  Hemes  from 
the  feaft  day  of  the  Annunciation  of  the  Blefl'cd  Virgin  Mary 
then  laft  paft  unto  the  full  end  and  term  of  three  years  then  next 
enfuing,  and  fully  to  be  complete  and  ended,  and  from  thence 
from  year  to  year  as  long  as  both  parties  fliould  pleafe,  at 
and  under  a  certain  yearly  rent  between  them  agreed  to  be  paid  | 
Xntry.  j^y  virtue  of  which  faid  demife  the  faid  John  Hemes  afterwards, 

and  before  the  faid  time  when,  &c.  into  the  laid  three  acres  of 
.  land  in  which,  &c.  above  demifed  and  entered,  and  always  from 
thence  afterwards  hitherto  was,  and  yet  is  thereof  pofle^cd  at  the 
will  of  the  faid  Csefar  Child  and  JohrT  Hemes  ;  and  becaufe  the 
fiieep  aforefaid  at  the  faid  time  when,  &c.  were  in  the  faid  three 
acres  of  land,  parcel  of  the  faid  place  called  Brook  Furlong,  eat* 
ing  up  the  grafs  then  there  growing,  and  doing  damage  there,  the 
DUheu.  £j^jj  JqJj^  Mead  and  Aaron,  as  bailiffs  of  the  faid  John  Hemes, 

well  acknowledge  the  taking  of  the  (beep  aforefaid  in  the  faid 
three  acres  of  land  in  the  faid  place  called  Brook  Furlong,  and 
juftly,  &c.  fo  doing  damage  there,  &c. 

Iflbeon  thetra.      And  the  (aid  Thomas  Maid  well  (ays,  that  bis  declaration  afore* 
tcrie.  faid  for  the  reafon  before  alledged,  ought  not  to  be  qua(hed  ;  be* 

caufe  he  fays,  that  the  faid  John  and  Aaron  took  the  (heep  afure* 
faid  in  the  faid  place  called  Tkettering  Blake,  as  he  hath  above 
declared;  and  this  he  prays  may  be  enquired  of  by  the  country, 
and  the  faid  John  and  Aaron  likewife,  &c. ;  therefore  the  fberiff 
'  is  commanded  that  he  caufe  to  come  here  from  the  day  erf  the 
Holy  Trinity  in  three  weeks  twelve,  &c.  by  whom,  &c.  and  who 
neither,  &c.  to  recognize,  &c.  becaufe  as  well,  &c.  the  fame  daj 
is  given  to  the  parties,  &c» 

3  AND 
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AND  the  fiud  defendant,  by  A.  B*  his  attorney,  comet  «nd^^*^!^  ^^ 
defends  the  wrong  and  injury,  when,  &c,  and  well  avows  the  part^f'the^mt- 
tztiog  of  the  (aid  cattle  in  the  faid  place  in  which.  Sec.  and  jufily,  nor  of  L.  and 
4c.;  becaufe  he  fays,  th^t  the  faid  place  in  which  j  fffc.  contain  Sy  that  defendant  it 
ad  at  tbi  faid  time  when^  t^c.  contained  thirty  acres  of  landy  tenant fcrycar^ 
mb  the  appurtenances ;  which  faid  thirty  acres  of  land  in  whUb,  '^^^  ^^^  ^ 
C5r.  «v,  and  at  toe  foid  time  when^  c3c.  and  aifo  icom  time  loime-  f^rth^  dama^t 
morial  were  parcel  of  the  manor  of  L.  being  in  the  county  and  fealant  tbcrtio. 
cuftomary  land  of  the  fame  manor,  and  demifed  and  demifeable  by 
cop/  of  court  roll  of  that  manor,  by  the  lord  or  lords,  lady  or 
Uies  of  the  iame  manor,  to  any  perfon  or  perfons  willing  to  take 
the  &mein  fee  fimple  or  otherwife,  at  the  will  of  the  lord  or  lordS) 
bdj  or  ladies  of  the  faid  manor,  according  to  the  cuftom  of  the 
fust  manor :  And  the  faid  defendant  further  fays,  that  the  ho« 
nourable'M.  L.  before  the  faid  time  when.  &c,  to  wit,  on,  &c« 
was  lawfully  lady  of  the  faid  manor,  and  the  faid  M.  L.  fo  being 
lady  of  the  iaid  manor,  (he  the  faid  M.  L.  afterwards,  and  before 
the  (aid  time  when,  &c.  to  wit,  on,  &c.  at,  &c.  by  popy  of  the 
court  roll  of  the  faid  manor,  granted  the  faid  thirty  acres  of  land, 
vith  the  appurtenances,  in  which,  &c.  (amongft  other  things)  to 
oneC.  W.  to  hold  to  him  the  faid  C.  W.  his  heirs  and  affigns  for 
ever,  at  the  will  of  the  lord  or  lady,  according  to  the  cuftom  of 
tize  (kid  manor  ;  and  the  faid  C.  W.  accocfiing  to  the  cuftom  of 
the  (aid  manor,  was  then  and  there  admitted  tenant  thereof;  and 
the  faid  C.  W.  by  virtue  of  the  grant  and  admiffion  af()refaid,  be« 
fine  the  faid  time  when,  &c.  to  wit,  on,  &c.  entered  into  the  fatd 
thirty  acres   of  land,  with   the  appurtenances    (amongft  other 
things)  and  was  feifed  thereof  in  his  demefne  as  of  fee  at  the 
will  of  the  lord  or  lady,  according  to  the  cuftom  of  the  (aid  ma* 
nor;  and  the  faid  C*  W*  being  fo  feifed  as  aforefaid,  he  the  (aid 
C.  W.  afterwards,  ^nd  before  the  faid  time  when,  &c.  to  wit,  on, 
&c  at,  &c.  demifed  the  (aid  thirty  acres  in  which,  &c«  with  the 
appnrtenances  (amongft  other  things)  unto  the  faid  defendant,  to 
have  and  to  hold  the  fame  to  him  the  laid  defendant  from  the  day 
lod  year  aforefaid,  for  and  during,  and  unto  the  full  end  and  term 
of  three  years  from  thence  next  enfuing,and  fully  to  be  complete  and 
coded ;  by  virtue  of  which  faid  demife  he  the  faid  defiendant  after* 
wards,  and  before  the  laid  time  when,  See.  to  wit,  on,  &c.  enter* 
cd  into  the  (aid  thirty  acres  in  which,  2(c,  with  the  appurtenances, 
aix)  became  and  was,  and  continually  from  thenceforth  hitherto 
hath  been,  and  ((ill  is  pofTeflfed  thereof;  and  becaufe  the  faid  mare 
io  the  (aid  declaration  mentioned,  at.  the  faid  time  when,  &c.  was 
in  the  (aid  thirty  acres  in  which,  &c,  treading  down  and  eating  up 
^  beans  and  grafs  of  the  faid  defendant  there  then  growing,  and 
^te  Qoiog  damage  to  the  faid  defendant,  he  the   (aid  defendant 
wdl  avows  the  taking  of  the  faid  mare  in  the  faid  place  in  whichy 
^  (b  doing  damage  there,  and  juftly^  &c.  as  and  for  a  diftrefs 
'for  tbt  damage,  &c. ;  and  this,  &c* ;  wherefore,  &c.  and  a  re- 
tsro  of  the  (aid  mare,  together  with  his  cofts  and  charges  to  be 
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adjudged  to  him,  according  to  the  form  of  the  ftatutc  in  fuch  < 
made  and  provided, 

y.  GiBBS, 

Replication,  dt  ,^^^,  ^^  ^^'^  plaintifF  faith,  that  the  faid  defendant,  by  any 
injuria, &c.  -.  thing  in  the  above  avowry  alledged,  ought  not  to  avow  the  taking 
of  the  faid  mare  in  the  faid  place  in  which,  &c.  and  juftly,  &c«  ; 
becaufe  he  faith  that  the  faid  defendant  at  the  faid  time  when,  &c* 
of  his  own  wrong  took  the  laid  mare  in  the  faid  declaration  men- 
tioned, and  unjuftly  detained  the  fame  againft  gages  and  pledges 
until,  &c.  in  manner  and  form  as  the  faid  plaintiff  hath  above 
Traverfc  thereof  complained  againft  him,   &c.  without  this,  that  the  faid 

place  in  which,  &c.  is  parcel  of  the  faid  thirty  acres  in  the  (aid 
avowry  mentioned,  as  the  faid  Richard  hath  above  alledged,  &c.  ; 
and  this,  &c. ;  wherefore  fince  the  faid  defendant  hath  above  ac-» 
knowledged  the  taking  of  the  faid  mare  in  which,  &c«  the  faid 
plaintifF  prays  judgment  and  his  damages  by  reafon  of  ths  taking 
^nd  unjuftly  detaining  the  faid  mare  to  be  adjudged  to  him,  &c. 

John  Lane. 

Avowry      and      AND  the  feid  Thomas  Hodfbn  and  Sarah  his  wife,  by  A-  B^ 
cognizance    by  their  attorney,  come  and  defend  the  wrong  and  injury,  when,  &c« 

ir""  Ws  own  *"^  *^  ^*'^  ^'  *^-  *"  ^^^  own  right  well  avows,  and  the  faid  Sarah, 
right,  and  the  ^^  bailiff  of  the  faid  T.  H.  and  one  T.  W.  well  acknowledges  the 
other  as  his  bai-  taking  of  the  faid  gelding  in  the  faid  place  in  which,  Sic,  and  jufUy, 
Jiff  and  bailiff  &c. ;  becaufe  they  fay,  that  one  fir  J.  G.  long  before,  and  at  the 
to  a  third  per-  fj^y  jj„^^  when,  cic.  was  and  ftill  is,  feifed  in  his  demefne  as  of 
gciher^with  the  fi^^ehold,  for  the  term  of  his  natural  life,  of  and  in  twenty-fevcn 
former,  were  undivided  parts  or  (har^s  ^the  whole  into  one  hundred  and  fevei^ 
tenants  from  parts  or  (hares  to  be  divided)  of  the  faid  place  in  which,  &c.  \  and 
year  to  year  at  being  fo  feifed  thereof  he  the  faid  fir  J.  G.  afterwards,  and  before 

id'^^'lot^enaM        ^^'^  ^^^^  ^^^"»  ^^'  ^^  ^*^»  """»  ^^'  ^^'  ^^'  demifed  the  fai4 

for  life,  that  thty  twcnty-feven  undivided  parts  or  (hares  of  the  faid  place  in  which, 

tnok  the  gelding  &c.  unto  the  faid  T,  W,  and  T.  H.  to  hold  the  fame  from 

damage  fcafant.  for  the  fpace  of  one  year,  and  fo  from  year  to  year,  for  fo  long  as 

it  (hould  plcafe  the  faid  fir  J.  G.  the  faid  T,  H.  and  T.  W. ;  by 

virtue  whereof  the  faid  T.  H,  and  T.  "W,  afterwards,  to  wit,  on, 

&c.  entered  into  the  faid  demifed  premifes,  and  were,  and  froni 

•  thenceforth  hitherto  have  been,  and  ftill  are,  lawfully  po(re(red 

thereof;  and  being  fo  pofFelTed  thereof,  becaufe  the  faid  gelding, 

at  the  faid  timb  when,  &c.  was  in  the  faid  place  in  which,  &c. 

depafturing  the  grafs  there  then  growing,  and  doing.damage  there, 

the  (aid  T.  H.  in  his  own  right  well  avows,  and  the  faid  Sarah, 

as  the  bailiff  of  the  faid  T.  H,  and  T,  W.  and  by  their  command 

well  acknowledges  the  taking  of  the  faid  gelding  in  the  faid  place 

ad.  Tliat  A  B.  in  which,  &c. ;  fo  doing  damage  there,  &c. :  And  for  a  further 

was  fciff  d  in  fee 

of  a  nKH'uage  and  lands,  and  entitled  to  a  veiy  particular  rij^ht  of  commpn  for  particular  cattle,  from 
fuch  10  fuch  a  time  in  a  year,  and  demifed  fame  to  avowant  and  his  co-tenant,  and  becaufe  the  cit- 
tle  were  tr(  fpafTing  at  the  faid  time  wlieo,  &c.  being  a  tim^within,  &c.  they  juAify  taking  them  da- 
ni.^c  feafaiit. 

avowry 
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bwwry  and  cognizance  in  this  behalf,  by  leave  of  the  court  hero 
jfcr  this  purpofe  firft  had  and  obtained,  according  to  the  form  of 

ftatute  in  fuch  cafe  made  and  provided,  the  faid  T,  H.  in  his 
/vn  right  well  avows,  a»d  the  faid  Sarah,  as  bailiff  of  the  faid 
".  H.  and  1\  W.  well  acknowledges  the  taking  of  the  faid  geld- 

in  the  faid  pla-^e  in  which,  &c. ;  becaufe  they  fay,  that  the  faid 
fir  J  G.  long  before,  and  at  the  faid  tinie  when,  &c.  was,  and 
lul  is,  feifed  of  and  in  a  certain  mefiuage,  and  divers,  to  wit, 
koe  hundred  and  forty  acres  of  land,  with  the  appurtenances, 
Iplled  Fox  Farm,  fituate  and  being  in  the  townfhip  aforefaid,  in 
lis  demefne  as  of  fee  ;  and  that  he  the  faid  fir  J.  G.  and  all  thofe 
jnhofe  f ftate  he  now  hath,  and  at  the  faid  time  when,  &c.  had,  of 

in  ths  faid  mefTdlige  and  land,  with  the  appurtenances,  from 
ime  whereof  the  memory  of  man  is  not  to  the  contrary,  have  had,. 
pA  have  been  ufcd,  and  been  accuftomed  to  have  and  ufe,  and 
Muring  all  the  time  aforefaid,  of  right  ought  to  have  had  and  uled, 
and  ftill  of  right  ought  to  have  and  ufe,  for  himfelf  and  themfelves, 
bis  and  their  farmers  and  tenants,  occupiers  of  the  laid  meiTuage 
and  land,  with  the  appurtenances,  common  of  pafture  in  the  faid 
place  in  which,  &c.  in  manner,  that  is  to  fay,  for  twenty  oxen  and 
cows,  or  in  lieu  of  each  fuch  ox  or  cows  for  two  calves  and  one 
foal,  or  in  lieu  of  every  two,  or  any  two  of  the  faid  twenty  oxen 
or  cows  for  one  mare  or  one  gelding,  at  his  or  their  ele<5tion 
yearly  and  every  year,  from  the  feaft  of  according  to  the  old 

ftile  and  computation  of  time  ufed  within  this  kingdom,  until  the  , 
feall  of       according  to  the  fame  ftile  and  computation  of  time^ 
as  to  the  faid  mefiliage  and/and^  with  the  appurtenances,  belong-* ' 
ing  and  appertaining  ;  and  the  faid  fir  J.  G.  being  fo  feifed  thereof, 
afterward,  and  before  the  faid  time  when,  &c.  to  wit,  on,  &c. 
A.  D.  1784,  at  the  townfliip  aforefaid,  demifed  the  faid  meffuage 
endlandy  with  the  appurtenances,  unto  the  faid  T*  H.  and  T.  W» 
to  hold  the  fame  in  manner  following,  that  is  to  fay,  ihifaid  land^ 
vith  the  appurtenances  J  from  the  thirteenth  day  of  February  then 
w^,  and  the  faid  mefjuage,   with  the  appurtenances^  from  the 
twelfth  day  of  May  then  next  for  the  fpace  of  one  year  from  thence 
rcfpedivcly  next  following,  and  fo  from  year  to  year  for  fo  long 
time  as  it  (hould  pleafe  the  (aid  fir  J.  G.  and  the  faid  T.  H.  and 
*  •  W. ;  by  virtue  whereof  the  faid  T»  H-  and  T.  W.  afterwards, 
^0  wit,  on,  &c*  entered  into  the  faid  mtS\^^):,t and  land^  with  the 
appurtenances,    and  became,    and   were,   and  from  thenceforth 
liitherto  have  been,  and  ftill  are,  lawfully  pofleiTed  thereof;  and 
being  fo  poflefled  thereof,  becaufe  the  faid  gelding,  at  the  faid  time 
when,  &c.  (being  between  the  fcaft  of        and  the  feaft  of        9 
was  in  the  faid  place  in  which,  &c.  depafturing  the  grafs  there 
then  growing,  and  doing  damage  thece,  fo  that  the  faid  T.  H. 
and  T.  W.  could  not  at  the  faid  time  when,  &c.  h&ve  or  enjoy 
their  (aid  common  of  pafiure  in  the  faid  place  in  which,  &c.  in  fo 
large  and  beneficial  a  manner  as  they  then  and  there  of  right  ought 
;o  bav^  done,  he  the  faid  T.  H.  in  his  own  right  well  avows,  and 
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thefaid  Sarah,  as  the  bailiff  of  the  faid  T.  H.  and  T.W.  well 

acknowledges  the  taking  of  the  faid  gelding  in  the  faid  place  fit 

5d  Avowiy  and  which,  &c.  doing  damage  there,  &€.•:  And  for  a  further  avo^i^ry 

eogniunce,       and  cognixance  in  this  behalf,  by  like  leave  of,  &c.  according    tOp 

S^    'Ifcr^be'  *^-  ^^^  ^**^  '^'-  ^'  '"  ^'^^  ^^"  "g^^  "^^^  *^^^*'  ^"^  *^  ^^^^  Sarah, 
in  rcf^a^f  *a  as,  &c.  well  acknowledges  the  taking  of  the  (aid  gelding  in  tite 

me/fuage  iniieHd  faid  place  in  which,  &c.  and  juftly,  &c. ;   becaufe  they  fay,  that 

of  i^mej/wgtMul  the  faid  fir  J  G.  long  before,  and  alfo  at  the  laid  time  when,  Sec. 

^^^*  was,  and  ftill  is,  feifcd  of  and  in  a  certain  other  mefiuage,  ^vith 

the  appurtenances,  fituace  and  being  in  the  townfhip  aforefaid,    in 

his  demefne  as  of  fee,  and  that  he  the  faid  fir  J.  G.  and  all  thofe 

whofe,  &c.  had  of  and  in  the  faid  laft-mentioned  mefiuage)  with 

the  appurtenances,  from  time  whereof  the  memory  of  man  is  not 

to  the  contrary,  have  had  and  ufed,  and  been  ufed,  and  accuC* 

tomed  to  have  and  ufe,  during  all  the  time  aforefaid,  and  of  right 

ought,  &c.  &c.  [fame  as  the  fecond,  only  omitting  what  is    ifi 

Italic].     [4th  Avowry  Idee  the  fecond,  claiming  the  common  only 

for  twenty  oxen  or  cows.     5th  Like  the  fourth,  but  claiming  tbe 

common  only  for  tvk'cnty  cows  or  oxen  in  right  of  the  mefTuage 

only.} 

W.  Lambe. 


Deelarsdon  (In      SOMERSETSHIRE,   to  wit,     William   Cullen  was  fum- 

repievin).     for  moned  to  anfwer  George  Norman  of  a  plea,  wherefore  he  topic 

taking!  geWing  ^^  cattle  of  the  faid  George,  and  them  unjuftly  detained  againft 

»i<ni  mare«  in  g^g^g  j|„j  pledges,  until,  &c.  and  whereupon  the  faid  George, 

by  A.  B.  his  attorney,  complains  ;  for  that  the  faid  William,  on, 

&c,  at,  &c.  in,  &c.    in  a  certain  place  there  called  the  Higher 

Monkey  Leafe,  took  the  cattle  following,  to  wit,  one  gelding 

and  one  mare  of  the  faid  George,  and  them  unjuflly  detained 

agkinft  fureties  and  pledges,  until,  &c.  wherefore  the  faid  George 

.  faith  that  he  is  injured,  and  has  damage  to  the  value  of  twenty 

pounds ',  and  therefore  he  brings  fuit,  &c. 

N.  Grosb, 

•Avowry,    da-      And  the  faid  William,  by  C.  D.  his  attorney,  comes  and  de- 

"*■?•    d"f*'d*  fends  the  wrong  and  injury,  when,  &c.  and  well  avows  the  tak- 

ant*"^  be  pof"  '"K  of  thefaid  cattle  in  the  faid  place  in  which,  &c.  and  juftly,&c.; 

Itflcd  generally,  becaufe  he  fays,  that  he  the  faid  William,  before,  and  at  the  time 

when,  &c.  and  long  afterwardF,  was  lawfully  poiTefled  of  and  in 

the  faid  place,  called  Higher  Monkey  Leafe,  in  the  parifh  of  A* 

aforefaid  ;  and  becaufe  the  faid  cattle,  at  the  faid  time  when,  &c« 

were  wrongfully  in  the  faid  place  in  which,  &c.  feeding  on  the 

grafs  there  then   growing,  and  doing  damage  there  to  the  faid 

William,  h^  the  faid  William  well  avows j|e  taking  of  the  faid 

cattle  in  the  faid  place  in  which,  &c.  as  ana  for  a  diftrefs  for  the 

damage  fo  there  done  and  doing  by  the  faid  cattle  i  and  this,  &c.  i 

where- 


r 


AVOWRY  uNDEiL  DEMISE— DAMAGR  FEASANT.  »S 

vimfbre,  kc.  and  a  return  of  the^  faid  cattle,  together  with  his 
Images,  cofts,  and  charges,  according  to  the  form  of  the  ftatute 
io  tbt  cafe  made  and  provided,  to  be  adjudged  to  him,  &c. 

J.  Morgan. 


Dahes   1       SHROPSHIRE,  to  wit.     William  Andrews 

againfi     >  was  fummoned  to  anfwer  Edward  Davies,  &c.  for 

AviREWS.J  talcing  one  bay  mare  at  the  townfliip  of  Longdon, 

within  the  pariOi  or  Pentefbury,  in  the  faid  county,  in  a  certain 

place  there  called  Found  Yard  or  Dorfet*ft  Yard. 


And  die  (aid  William,  by  A.  B.  his  attorney,  comes  and  de-  Awmrt    ttat 
fends  the  wrong  and  injury,  when,  &c.  and  well  avows  the  i*k- ^  ^'/'/'^.J* 
log  of  die  (aid  mare  in  the  faid  declaration  mentioned,  in  the  faid  ^/^|J^  »,  rIpI 
place  in  which,  &c.  juftly,  ^c. ;    becaufe  he  fays,  that  the  right,,  tenant  from 
honourable  Charles  earl  of  Tankerville,  long  before,  and  at  the  year   to   year, 
bid  rime  when,  &c,  wrf  feifcd  of  and  in  the  faid  place  in  which,  «hft  R.  P.  de- 
&c.  with  the  appurtenances,  in  his  demefnc  as  of  fee  j  and  being  '"'^^^^^n*^*^* 
ibfeifed,  he  the  faid  earl,  long  before  the  faid  time  when,  &c. /to][^|l  becaufrie 
wit,  on  die  fecond  of  February  J  784,  demifed  the  faid  place  in  mare  was  <!*• 
which,  &c.  with  the  appurtenances,  to  one  Richard  Price,  now  de-  mage      feafant 
ccafcd,  to  have  and  to  hold  the  faid  place  in  which,  &c.  with  the  ^•^ •'**•*»**'• 
appurtenances,  to  the  faid  Richard  Price  for  one  whole  year  from 
tbcQce  next  enfuing  and  fully  to  be  complete  and  ended,  and  fo 
froiD  year  to  vear  for  fo  long  a  time  as  it  (hould  pleafe'the  faid  earl 
and  the  faid  Richard  Price ;  by  virtue  of  which  demife  he  the  faid 
R.  P.  afterwards,  and  long  before  the  faid  time  when,  &c,  to  wit, 
00  the  fame  day  and  year  aforeiaid,  entered  into  the  iaid  place  in 
which,  kc*  with  the  appurtenances,  and  became  and  was  poflelled 
thereof  for  the  faid  time;  and  being  to  pofTcfTed  thereof,  he  the 
bid  R.  P«  afterwards,  and  long  before  the  faid  time  when,  &c« . 
to  wit.  on  the  fame  day  and  year  lad  aforefaid,  demifed  the  faid   • 
place  in  which,  &c.  with  the  appurtenances,  to  the  faid  William^ 
tohaTe  and  to  hold  the  (aid  place  in  which,  &c.  with  the  appurte* 
Dances,  unto  the  faid  William  for  one  whole  year  from  thence 
next  enfuing ;  by  virtue  whereof  he  the  (aid  William  afterwards, 
ud  long  before  the  faid  time  when,  &c.  to  wit,  on  the  fame  day 
^  year  laft  aforefaid,  entered  into  the  faid  place  in  which,  &c» 
with  the  appurtenances,  and  becanne,  and  until  and  at  the  faid  time 
vhen,&c«  was  pofTeffed  thereof;  and  becaufe  the  faid  mare  in 
the  laid  declaration  mentioned,  at  the  (iaid  time  when,  &c.  was 
wrongfully  and  injurioufly  in  the  faid  place  in  which,  &c.  was 
eating  and  depafturing  the  grafs  there  then  growing,  and  doing 
^^mage  there,  he  the  faid  William  well  avows  the  taking  of  the 
l>id  mare  in  the  (aid  place  in  which,  &c.  and  juftly,  &c.  for  and  in 
the  name  of  a  diftrefs  for  the  faid  damage  fo  by  the  faid  mare  then 
^  there  done  and  doing  to  the  laid  William ;  and  this,  &c* ; 
Vherefoie  he  prays  judgment  and  a  return  of  the  (aid  mare9  to« 

gether 
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gcther  with  his  damages^  cofts,  and  charges  in  this  behalf,  ac- 
cording to  the  form  of  the  (latute  in  fuch  cafe  made  and  provided, 
to  be  adjudged  to  him)  &c. 

Foster  Bower. 

Plea  in  bar  ad-  And  the  faid  Edward,  as  to  the  faid  avowry  of  the  faid  William 
mits  Jord  T.'s  (>y  him  above  made,  fays,  that  he  by  reafon  of  any  thing  in  the 
feafin,  and  the  f^^^  avowry  Contained  ought  not  to  avow  the  talcing  of  the  faid 
*nd  the  dem.f«  ^^^^  of  the  faid  Edward  in  the  faid  declaration  mentioned,  in  the 
to  defendant,  faid  place  in  which,  &c.  to  be  juft,  &c. ;  becaufe  he  fays,  that 
but  protefting  true  it  is,  that  the  faid  right  honourable  Charles  eail  of  T.  was 
that  defendant  felfed  of  and  in  the  faid  place  in  which,  &c.  with  the  appurtenances, 
when  Ac  'was  *"  ^'*  demcfne  as  of.  fee,  as  the  faid  W,  has  in  his  faid  avowry 
not  'po^cflcd*  alledged,  and  that  being  fo  feifed  he  the  faid  earl  demifed  the  (aid 
but  fays  that  place  in  which,  &c.  with  the  appurtenances,  to  the  faid  R.  Price, 
defendant  de.  as  in  the  faid  avowry  is  alfo  alledged ;  and  that  he  the  faid  R.  P. 
"^ff^  /^.  F'**"'  afterwards  demifed  the  faid  place  in  which,  &c.  with  the  appurte- 
who^  entered'  "^"^^s,  to  the  faid  William,  as  in  the  faid  avowry  is  alfo  alledg- 
and  at  the  time  ^^y  ^^^  tbat  he  the  faid  William  entered  into  the  faid  place  in 
when,  icci  was  which,  &c.  With  the  appurtenances,  in  manner  and  form  as  the 
pofTefled  there-  fajjj  William  has  above  in  his  faid  avowrv  alledged  ;  but  proteft* 
of,  and  put  in  j^^g  ^^^^  ^^^  f^^^  William  was  not  at  the  (aid  time  when,  &c.  pof- 
defendant' <^<  m-  ^^^^^d  of  the  faid  place  in  which,  &c.  in  manner  and  form  as  the 
jurujua,  tec.     faid  XVilliam  hath  in  his  faid  avowry  alledged :  for  plea  in  this 

behalf,  the  faid  Edward  further  fays,  that  long  before  the  faid 
time  when,  &c.  and  during  the  term  fo  demifed  by  the  faid  R.  P. 
to  the  faid  William,  to  wit,  on  the  fixteenth  of  November  1784, 
at  the  townlhip  of  Longdon,  within  the  pari{h  of  Pentqfbury,  in 
the  faid  county  of  Salop,  he  the  faid  William  demifed  the  faid 
place  in  which,  &c,  with  the  appurtenances,  to  the  faid  Edward, 
to  have  and  to  hold  the  fame  to  the  faid  Edward  from  the  faid  fix- 
teenth of  November  in  the  f^m^  year,  until  and  upon  the  fea(l-day 
of  the  Annunciation  of  the  BleiTed  Virgin  Mary  then  next  com- 
ing and  fully  to  be  complete  and  ended,  at  and  under  a  certain 
rent  to  be  therefore  paid  by  the  faid  Edward  to  the  faid  William  ; 
by  virtue  of  which  faid  demife  he  the  faid  E.  long  before  the  faid 
time  when,  &c.  to  wit,  on  the  fame  day  arid  year  laft  aforefaid, 
entered  into  the  faid  place  in  which,  &c.  with  the  appurtenances, 
and  became,  and  until  and  at  the  faid  time  when,  &;c«  was  pof- 
fefled  thereof,  and  being  fo  poflTefFcd  thereof  he  the  faid  E.  after- 
wards, and  during  the  continuance  of  the  faid  demife  from  the  faid 
William  to  the  faid  £•  made  as  aforefaid,  and  before  the  faid  timQ 
when,  &c.  to  wit,  on  the  faid  nineteenth  of  November  1784, 
put  the  faid  mare  in  the  faid  declaration  mentioned  in  the  faid 
place  in  which,  &c«  to  feed  and  depafture  on  the  grafs  there  thea 
growing,  and  which  fajd  mare  was  in  and  upon  the  faid  place  in 
which,  <kc.  feeding  and  depafturing  on  the  grafs  there  then  grow- 
ing, from  thence  until  the  faid  William  of  his  own  wrong,  at  the 
f^iid  time  when,  &c,  being  during  the  continuance  of  the  (aid  de- 
mife from  the  faid  William  to  the  faid  Edward  made  as  aforefaid 
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« the  townfbip  of  Longdon  aforefaid,  in  the  county  aforefaid, 
look  the  faid  mare  in  the  faid  declaration  mentioned,  in  and  upon 
Ifcefaid  place  in  which,  &c.  and  detained  her  againft  Tureties  and 
pledges,  until,  &c.  in  manner  and  form  as  the  (aid  Edward  hath 
abovethereof  complained  againft  him  ;  and  this,  &c. ;  wherefore 
inafmuch  as  the  faid  William  hath  above  acknowledged  the  taking 
of  the  faid  mare  in  and  upon  the  faid  place  in  which,  &c.  he  the 
bid  Edward  prays  judgment  and  his  damages  by  rcafon  of  the 
taking  and  unjuftly  detaining  the  faid  mare  to  be  adjudged  to 

him,  &c. 

Edward  Law, 


And  the  faid  William,  as  to  the  faid  plea  of  the  faid  Edward  by  RepUcation,  ad- 
him  above  pleaded  in  bar  to  the  faid  avowry  of  him  the  faid  Wil-  mits  the  dcmifo 
liam  by  him  above  made,  fays,  that  he  by  reafon  of  any  thing  in  jodcfcndant,but 
that  plea  contained  ought  not  to  be  barred  from  having, and  main-  in^^'^^dcm^ 
taininghis  faid  avowry  againft  him  the  faid  Edward;  becaufe  he  of  afumof  mo. 
&ys,  that  true  it  is  that  be  the  faid  W.  demifed  to  the  faid  E.  the  ncy  paid  by 
iaid  place  in  which,  &c.  with  the  appurtenances,  and  that  the  faid  p'aint»ff  to  de. 
E.  thereupon  entered  into  the  fame  in  manner  and  form  as  the  faid  ^^J^***"^.*"*^""- 
E.  hath  in  his  faid  plea  by  him  above  pleaded  in  bar  alledged ;  but  tha^  tf  iblTcat! 
the  faid  W.  further  fays,  that  at  the  faid  demife  fo  made  by  the  faid  tic  of  one  A.  B? 
W.  to  the  faid  E.  as  aforefaid,  was  made  by  him  the  faid  W,  to  the  w««  turned  in- 
fiod  E.  in  confideration  of  a  certain  fum  of  money  paid  for  the  ^°  ^^'*  ^^^  ^*- 
feme  by  the  faid  E.  to  the  faid  W.  and  upon  this  exprefs  provifo,  ""/!  ^"""^^  ^ 

,.  /  ,  ,        .  /  i_   ^  'r         *         I       r.        ,  vojd,  and  upon 

condition,  and  agreement,  that  is  to  fay,  that  if  any  cattle  of  and  defendant's  re- 
belonging  to  one  Thomas  Thompfon,  of  the  parifli^of  Pentcftury;  paying  confide, 
in  the  faid  county,  (hould  be  turned  into  the  faid  place  in  which,  ration  money  he 
ic.  widi  the  appurtenances,  to  feed  and  departure  there,  that '?*^*'*'^  *'*^'''» 
tiien,  and  in  fuch  cafe,  the  faid  demife,  fo  made  by  the  faid  W.  to  K^ctur^d 
^  faid  £,  ihouM  be  from  thenceforth  wholly  void,  and  ceafe,  and  into  ieau,  dc- 
be  determined ;  and  that  thereupon,  and  immediately  from  and  Pendant  tender- 
iftcrtbe  repayment  by  the  faid  W.  to  the  faid  E.  of  the  faid  fum  of  ^^  ^^  confide- 
moncyfo  paid  by  the  faid  E.  to  the  faid  W.  upon  the  granting  of  ][^j°"^  J^JJ* 
the  faid  demife,  and  in  confideration  of  the  fame,  then  that  it  and  becaufe  the 
ikouldand  might  be  lawful  to  and  for  him  the  faid  W.  to  re-enter  catUe  were  da. 
in  and  upon  the  faid  place  in  which,  &c.  with  the  appurtenances,  ^H^    feafant, 
vid  to  have,  hold,  repofleis,  enjoy,  and  retain  the  fame  as  his  own  ^^ 
fonnereftace,  without  any  regard  being  had  to  the  faid  demife' 
^icreof  fo  made  by  the  faid  W.  to  the  faid  E.  to  which  faid  provi- 
fO)  condition,  and  agreement,  fo  m^de  as  aforefaid,  at  the  time 
of  the  granting  fuch  demife  of  the  faid  place  in  which,  8^q,  to  the 
^«laid  E.  he  the  faid  E.  fully  aflented :  And  the  (aid  W.  further 
fj^ys,  that  after  the  making  of  the  faid  demife  and  agreement  fo 
made  as  aforejaid,  and  after  the  entry  of  the  faid  E.  into  and  upon 
the  faid  place  in  which,  &c.  and  fo  demifed  to^im  in  manner  and 
upon  the  provifo,  condition,  and  agreement  aforefaid,  and  during 
the  continuance  of  the  faid  demife  fo  made  by  the  faid  W.  to  the 
fid  E.  as  aforefaid,  and  long  before  the  faid  time  when,  &c.  to 
Wit,  on  the  fevcntecatU  of  Novcmbef  ifi^f  divers  cattle,  to  wit, 

one 
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one  cow  and  two  calves  of  and  belonging  to  tbe  faid  Thomask 
Thompfon,  were  turned  into  the  faid  place  in  which,  &c.   and! 
were  then  and  there  fed,  and  depaftund  there,  with  the  privil^e^, 
confent,  and  licence  of  him  the  (aid  Edward ;   thereupon  the  &,id^ 
demife,  fo  made  by  the  (aid  W.  to  the  faid  £.  as  aforefaid,  becaone 
wholly  void,  and  ceafed,  and  determined,  to  wit,  at  the  towrn- 
(hip  of  Longdon  aforefaid,  in  the  faid  county :  And  the  laid  W* 
further  fays»  that   the  iaid  demife,  being  fo  void,  and  having 
ceafedand  determined  as  aforefaid,  in  manner  and  byreafon'of  the 
premifes  laft  aforefaid,  he  the  faid  W,  afterwards,  and  before  the  faid 
>  time  when,  &c«  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at, 

&c.  tendered  and  offered  to  pay  to  the  faid  £.  the  faid  fufn  of 
money,  fo  paid  by  the  faid  E«  to  the  faid  W.  upon  the  granting  of 
the  faid  demife,.fo  made  as  laft  aforefaid,  and  in  confideratton  of 
the  fame,  and  then  and  there  requeued  the  faid  E.  to  accept 
and  receive  the  fame  from  him ;  but  the  faid  E«  then  and  there 
wholly  refufed  fo  to  do :  And  the  faid  W.  further  fays,  that  he 
the  faid  W.  after  fuch  tender  and  refufal  aforefaid.  and  before 
the  faid  time  when,  &c.  to  wit,  on  the  fame  day  and  year  lail 
aforefaid,  re-entered  into  and  upon  tbe  faid  place  in  which,  &c. 
with  the  appurtenances,  and  then  and  there  became  re  poflefled 
thereof,  and  had  held,  retained,  and  enjoyed  the  fame,  and  hath 
continually  from  thenceforth  hitherto  had,  held,  retained,  re-pof* 
feifed,  and  enjoyed  the  fame,  as  he  lawfully  might  for  tbe  cauia 
aforefaid  ;  and  becaufe  the  faid  mare  in  the  faid  declaration  roeu- 
tioned»  rafter  fuch  tender,  and  refufal,  and  re*entry  by  the  (aid 
W«  as  aforefaid,  into  and  upon  the  faid  place  in  which,  &c.  to 
wit,  at  the  (aid  time  when,  &c«  was  wrongfully  and  injurioufly 
in  the  faid  place  in  which,  &c.  eating  up  and  depafturing  the 
grafs  there  growing,  and  doing  damage  there,  he  the  faid  William 
well  avows  the  takings  of  the  iaid  mare  in  the  faid  place  in  which, 
&c.  and  juftly,  &c.  for  and  in  the  name  of  a  difirels  for  the  faid 
damages  fo  by  the  (aid  mare  then  and  there  done  and  doing  to  the 
(aid  W.'in  the  faid  place  in  which,  8cc,i  and  this,  &c.i  where- 
fore, &c. 

Drawn  by  Mk.  Cromptok. 

SOMERSETSHIRE,  to  wit«    James  Jarman  was  attached 
to  anfwer  William  Hardwell,  &c.  for  talcing  three  horfes  in  the 
parilbof  Thubbear  in  thc<aid  county,  in  a  certain  field  or  place 
Dedvation.      tEere  called  Jarmaa's  Verding* 

Avowry.    Damage  feafant. 

PieaSn  bajr.that  And  the  faid  WilKam,  as  to  the  faid  avowry  of  the  faid  James 
hcMs  adjoins  a  jj„  j^jj^,  above  made,  fays,  that  by  reafon  of  any  thing  in  that 

clofe,    and    di-     ^ 

▼ided  therefrom  by  a  hedge  or  fence  in  which  there  Is  a  fence  and  gateway  leading  from  /pom  into  the 
faid  dofc  5  that  the  tenant*  of  htus  ought  to  repair  the  faid  gate  and  gateway,  and  keep  the  gate  (hut  ; 
that  plamtiff,  being  pofRflVrd  of  the  faid  clofe,  pot  his  cattle  therein,  and  becaufe  the  gate  was  open 
the  catUe  cfcaped.  '  A  id  Plra,  that  locus  adjoins  the  dofe  (as  before)  plaintifT poflefled  of  dofe  and 
put  in  his  cattle,  and  becaofe  defendant  bad  wrongfiiUy  fct  open  tbe  guta,  4tc 

avowry 
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above  alledged  by  the  faid  James,  he  the  faid  James  ought 
avow  the  taking  of  the  faid  cattle  in  the  faid  field  or  place 
Jarman's  Vcrding,  in  which,  &c.  to  be  juft,  becaufe  he    < 
id  Wiliiam  fays,  that  the  faid  -field  or  place  called  Jarman's 
ng  now  Hetb,  and  at  the  {aid  time  when,  ftc.  did  lie,  and 
ftom  time  whereof  the  memory  of  man  is  hot  to  the  contrary 
hadi  Iain  contiguous  and  next  adjoining  on  one  fide  thereof  to  a 
certain  field  or  place  called  HardwelPs  Verding,  iituate  and  being 
in  the  laid  pariQi  of  Thubbear,  in  the  county  of  Somerfet,  and 
fepaiated  and  divided  therefrom  by  a  certain  hedge  or  fence,  and 
in  which  faid  hedge  or  fence  long  before,  and  at  the  faid  time 
when,  &c.  there  was  and  flill  is  a  certain  gate  and  gateway  lead- 
ing from  and  out  of  the  'faid  field  or  place  called  Hardwell's 
Vcrdin^ ,  into  the  faid  field  or  place  called  Jarman's  Verding,  in 
which,  &c.  and  the  faid  William  fays,  that  the  faid  James  and  all 
odier  the  tenants  and  occupiers  of  the  faid  field  or  place  called 
]arman*s  Verding,  in  which,  &c.  for  the  time  being,  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  re- 
piircd  and  maintained,  and  have  been  ufed  and  .accuftomed  to 
repair  and  maintain^  and  ftill  of  right  ought  to  repair  and  main- 
tan  the  faid  gate  or  gateway  in  the  faid  hedge  or  fence  between 
the  (aid  field  or  place  called  Jarman's  Verding,  in  which,  &c.  and 
the  faid  place  or  field  called  Hardwell's  Verding,  as  often  as 
eccafion  hath  required,  and  to  keep  the  faid  gate  or  gateway  in 
the  (kid  hedge  or  fence  (hut  afld  fattened,  to  prevent  the  efcape  of 
catde  from  and  out  of  the  faid  field  or  place  called  HardwelPs 
VenSflg,  into  the  faid  field  or  place  called  Jarman's  Verding,  in 
which,  &c, :  And  the  faid  William  further  fays,  that  before  and 
It  Ae  faid  time  when,  &c.  he  the  faid  William  was  pofTefied  of 
and  in  the  £iid  field  or  place  called  Hardwell's  Verding,  and  being 
fb  poffefled  thereof,  he  the  faid  William,  a  little  be^re  the  (aid 
time  when,  &c*  put  the  faid  cattle  in  the  faid  declaration  men* 
tKHied,  the  fame  being  the  proper  cattle  of  him  the  faid  William, 
into  the  faid  field  or  place  called  Hardwell's  Verding  to  feed  and 
^paflure,  the  grafs  there  then  growing  and  being,  as  it  was 
hwful  for  him  to  do  for  the  caiife  aforefaid  :  And  the  faid  Wil- 
liam fiirther  faith,  that  afterwards,  and  a  little  before  the  (aid  time 
when,  &C  becaufe  the  faid  gate  in  the  faid  hedge  or  fence 
Wtwccn  the  (aid  field  or  place  called  Jarmart's  Verding,  in  which, 
&c.  and  the  faid  field  or  place  called  Hardwell's  Verding  was 
open,  and  not  ifaut  and  fattened,  the  faid  cattle  in  the  faid  decla- 
ftfion  mentioned,  at  the  (aid  time  when,  &c.  ftrayed  and  went, 
without  the  knowle^e  and  againft  the  will  of  the  faid  William, 
from  and  out  of  the  faid  field  or  place  called  Hardwell's  Verding, 
into  the  £ud  field  or  place  called  Jarman's  Verding,  in  which,  &c. 
«Ki  were  therefore,  and  by  reafon,  and  on  the  account  aforefaid, 
Mmil  die  £ud  James  of  his  own  wrong,  and  before  the  faid  Wil- 
litthad  notice  of  the  faid  efcape,  at  the  faid  time  when,  &c.  took 
the  (aid  cattle  there  and  unjuttly  detained  them  sgainft  fureties 

and 
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and  pledges,  until)  &c.  in  manner  and  form  as  the  faid  W^ill 
hath  above  complained  againft  him  the  faid  James,  and  this^  £cc. 
wherefore  inafmuch  as  the  faid  James  hath  above  acknowledge 
the  taking  of  the  faid  cattle  in  the  faid  declaration  mentioned,    i 
the  faid  place  in  which,  &c.  the  faid  William  prays  judgmer: 
and  his  damages,  by  reafon  of  the  taking  and  unjuft  detain  in 
thereof,  to  be  adjudged  to  him,  &c. :  And  the  faid  William^    fc 
further  plea  in  this  behalf,  as  to  the  faid  avowry  of  the  faid  Jainnc 
by  him  above  made  by  leave^  &c.  fayS)  that  by  reafon  of  an; 
thing  in  that  avowry  above  alledged,  he  the  faid  James  ought  no 
to  avow  the  taking  of  the  faid  cattle  in  the  faid  field  or  place  cstlla 
Jarman*s  Verding,  in  which,  &c.  tobejuft,  becaufe  he  the  £ki< 
William  fays,  that  the  faid  field  or  place  called  Jarman's  Verding 
in  which,  &c.  now  ircth,  and  at  the  faid  time  when,  &c.  did  lie, 
and  from  time  whereof,  &c.  hath  lain  contiguous  and  next  ad- 
joining on  one  fide  thereof  to  a  certain  other  field  or  place  called 
Hardwell's  Verding,  fituate  and  being  in  the  faid  parifh  of  Thub- 
bear  in  the  faid  county,  and  feparated  and  divided  therefrom  by  a 
certain  hedge  or  fence,  and  in  which  faid  hedge  and  fence  long 
before,  and  at  the  faid  time  when,  &c.  there  was  and  ftill  is  a 
certain  gate  or  gateway  leading  from  and  out  of  the  faid  field  or 
place  called  Hardwell's  Verding,  into  the  faid  field  or  place  called 
Jarman's  Verding,  in  which,  &c. :  And  the  faid  William  further 
fays,  that  before  and  at  the  (aid  time  when,  &c.  he  the  faid  Wil<- 
liam  was  pofTefTed  of  and  in  the  faid  laft-mentioned  field  or  place 
called!  Hard  well's  Verding,  and  being  fo  pofTcffed  thereof,  he  the 
faid  William,    a  little  before  the  faid  time  when,  &c.  put  the 
faid  cattle  in  the  faid  declaration  mentioned,  5cc.  being  the  proper 
cattle  of  him  the  faid  William,  into  the  faid  field  or  place  called 
Hard  well's  Verding,  to  feed  and  depafture,  the  grafs  there  then 
growing  and  being,  as  it  was  lawful  for  him  to  do,  for  the  caufe 
laft  aforefaid:  And  the  faid  William  further  faith,  that  becaufe 
afterwards,  and  a  little  before  the  faid  time  when,  &c«  the  faid 
James  had  wrongfully,  and  without  the  privity  or  knowledge  of 
the  faid  William,  caufed  the  faid  gate  in  the  faid  hedge  or  fence 
fo  feparating  and  dividing  the  faid  field  or  place  called  Jarman^s 
.  Verding,  in  which,  &c.  and  the  faid  laft-mentioned  field  or  place 
called  Hardwell's  Verding,  to  be  fct  open,  and  becaufe  the  faid 
gate  was  all  the  faid  time  when,  &c.  fo  open,  the  faid  cattle  in 
the  faid  declaration  mentioned,  at  the  faid  time  when,  &c.  ilrayed 
and  went,  without  the  knowledge  and  againft  the  will  of  the  faid 
William,  from  and  out  of  the  faid  field  or  place  called  Hardwell's 
'  Verding,  into  the  faid  field  or  place  called  Jarman's  Verding,  in 
which,  &c.  and  were  there  for  and  by  reafon,  and  on  the  account 
laft  aforefaid,  until  the  faid  James  of  his  own  wrong,  and  before 
he  the  faid  William  had  notice  of  the  faid  laft-mentioned  efcapr^ 
at  the  faid  time  when,  &c.  took  the  faid  cattle  there  and  unjuftly 
deuiued  them  againft  fureties  and  pledges,  until,  &c,  in  manner 

an^ 
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I  aaJfcrm  as  the  fald  William  hath  above  complained  againft  him, 
and  this,  &c. ;  wherefore,  &c. 

G.   ROOKE. 
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And  the  faid  James,  as  to  the  faid  plea  of  the  faiJ  William  by  Itcplicition  ad- 
him  firft  above  pleaded  in  bar  to  the  faid  avowry  of  the  faid  James  '^^^^J]'^^ 
by  him  above  made,  fays,  that  by  reafon  of  any  thing  by  the  faid  fiys,°thar  *thc 
V/niiam  in  that   plea  above  alledgcd,  he  ought  not  to  be  barred  cattle        wtre 
from  avowing  the  taking  of  the  cattle  in  the  faid  place  in  which,  wrongfully     in 
&c.  to  be  iuft,  becaufe  he  fays  that  true  it  is  that  the  faid  field  or  /•f»' ;    travcrfe 
place  called  Jarman's  Verding,  in  which,  &c.  lies,  and  at  the  faid  ^^^l'' bdn  "'o^ 
time  when,  &c.    did  lie,  and- from  time  whereof  the  memory  of  i^^.^  ^  ^^  ^j, . 
man  is  not  to  the  contrary,  hath  lain  contiguous  and  next  adjoin-  to  2d  Flea,  ad- 
ing  on  one  fide  thereof  to  the  faid  field  or  place  called  Hardwell's  mits,  &c.  fays 
Vending,  fituate  and  being  in  the  faid  parifti  of  Thubbear,  in  the  '^^^  '^*   ""^« 
faid  county  of  S.  and  feparated  and  divided  therefrom  by  a  certain  Z^"g^'!^\ri' 
hedge  or  fence,    and  in  which   faid  hedge  or  fence   long  be-  ve'ifcof  I'ishav- 
fore  and    at   the  iaid    time    when,   &c.    there    was   and    ftill  ing  opened  the 
is  a  certain   gate  and   gateway  leading   from  and   out   of  the  z^ic, 
&id  field  or  place  called  Jarman*s  Verding,  in  which,  &c.  as 
the  faid  William  hath  in   his  faid  plea  in  bar  in    that   behalf 
above  alledged ;  but  the  faid  James  further  fays,  that  the  faid 
cattle,  at  the  faid  time  when,  &c.  were  wrongfully  and  inju- 
houfly,  in  the  faid  place  called  Jarman's  Verding,  in  which,  &c. 
feeding  and  depafturing  on  the  grafs  there  then  growing,  and 
doing  damage  tnere  in  manner  and  form  as  the  faid  James  hath 
in  his  faid  avowry  above  alledged;    without  this,  that  the  faid 
James,  and  all  other  the  tenants  and  occupiers  of  the  faid  field  or 
place  called  Jarman's  Verding,  in  which,.  &c.  for  the  time  being, 
from  tioie  whereof  the  memory  of.  man  is  not  to  the  contrary, 
bave  repaired  and  maintained,  and  been  ufed  and  accu domed  to 
repair  and  maintain,  and  ftill  of  right  ought  to  repair  and  main- 
tain the  faid  gate  or  gateway  in  the  faid  hedge  or  fence  between 
the  iaid  field  or  place  called  jarman's  Verding,  in  which,  &c.  and 
the  iaid  field  or  place  called  Hard  well's  Vecding,  as  often  as  oc-. 
cafioQ  hath  required,  and  to  keep  the  faid  gate  or  gateway  in  the 
laid  hedge  or  fence  fhut  and  fattened,  to  prevent  the  efcape  of 
catde  from  and  out  of  the  faid  field  or  place  called  Hardwell's 
Verding  into  the  faid  field  or  place  called  Jarman's  Verding,  in 
which,  &c.  as  the  faid  .William  hath  in  his  aforefaid  plea  in  bar  in 
that  behalf  alledged,  and  this,  &c. ;  wherefore,  &c. :  And  the  faid 
James,  as  to  the  faid  plea  of  the  faid  William  by  him  laftly  above 
pleaded  in  bar  to  the  aforefaid  avowry  of  the  faid  James  by  him 
above  made,  tiys,  that  he,  by  reafon  of  any  thing  by  the  faid 
William  in  that  plea  above  alledged,  ought  not  to  be  barred  from 
avowing  the  taking  of  the  faid  cattle  in  the  faid  place  in  which, 
&c.  tobejuft,   becaufe  he  fays  that  true  it  is  that  the  faid  fi^Md 
or  place  called  Jarman's  Verding,  in  which,  &c.  lies,  and  at  the 
faid  time  when,  &c.  did,  and  from  time  whereof  the  memory  of 
l&an  is  not  to  the  contrary,  hath  lain  contiguous  and  next  ad- 
joining on  one  fide  thereof  to  the  faid  field  or  place  called  Hard- 
well's 
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welKs  Verding,  fituate  and  being  in  the  faid  parifli  of  Thubbeaf^ 
in  the  faid  county  of  S.  and  feparated  and  divided  tberefrom  by  a 
certain  hedge  an^  fence,  and  in  which  fafd  hedge  or  fence  long 
before  and  at  the  faid  time  when,  &c«  there  was  and  ftill  is  a 
certain  gate  and  gateway  leading  from  and  out  of  the  faid.  field  or 
place  called  Hardwell's  Verding,  into  the  faid  field  or  place 
called  Jarman's  Verding,  in  which,  5cc.  as  the  faid  William  hath 
in  his  faid  plea  in  bar  in  that  behalf  aboVe  illedged;  but  the  faid 
James  further  fays,  that  the  faid  cattle,  at  the  faid  time  when,  &c» 
were  wrongfully  and  injurioufly  in  the  laid  place  called  Jarman's 
Verding,  in  which,  &c.  feeding  and  depafturing  on  the  grafs 
there  then  growing,  and  doing  damage  there  in  manner  and 
form  as  the  faid  James  hath  in  his  faid  avowry  above  alledged^ 
w;thout  this,  that  the  faid  cattle,  at 'the  faid  time  when,  &c. 
ft  rayed  and  went  from  and  out  of  the  faid  field  or  place  called 
Hardwell's  Verding,  into  the  faid  field  or  place  called  Jarman's 
Verding,  in  which,  &c.  by  reafon  and  on  account  of  the  (aid 
James  having  caufed  the  faid  gate  in  the  faid  hedge  or  fence  fo 
Separating  and  dividing  the  faid  field  or  place  called  Hardwell's 
Verding,  and  the  faid  field  or  place  called  Jarman*s  Verding,  in 
which,  &c.  to  be  fet  open,  as  the  faid  William  hath  in  his  faid  lafl: 
•  plea  in  bar  above  alledged,  and  this  he  is  ready  to  verify ;  where- 
fore  he  prays  judgment  and  a  return  of  the  (aid  cattle,  together 
with  his  damages  and  cofis,  according  to  the  form  of  the  fiatute^ 
&c.  to  be  adjudged  to  liim,  &c. 

S.  Lawrence. 

^  Rejoinders*    Iflues  on  traverfes* 

This  cmfe  was  tried  at  Spiing  affixes  X7S9,  and  verdlA  for  pUintiff,  etrtm 
r   fiuUer. 


AYowryandc«g«  AljJD  the' faid  defendants,  by  A,  B.  their  attorney,  comei 
nixaiHc^for  ttk- &c.  (firft  cognizance  as  bailiffs  of  W.  RatclifFe,  efquire, 
place  caUed^A*  acknowledge  taking  the'  (beep  in  hcut  damage  feafant,  in 
B.),  that  the  W.  R.'s  freehold)  and  for  further  avowry  and  cognizance  in 
hen  M  fM  is  this  behalf  by  leave,  and  the  faid  G.  Shaw  in  his  own  right  well 
paAure,  and  avows,  and  the  faid  other  defendants,  as  bailiffs  of  the  faid  G.  S. 
ci^eVA.  B*  *^^"  acknowledge  the  taking  the  faid  (beep  In  the  faid  place 
and'it  dWidcd  called  Shey  Hey,  in  which,  &c.  and  juftly,  &c.  becaufe  they  fay 
into  a  number  of  that.the  laid  place  called  S.  Hey,  in  which,  &c.  now  is,  and  at  the 
cattle      gates,  faid  time  when,  &c.  was  called  and  kn^wn  as  well  by  the  name 

^•f^*'b  **h'  ^^  ^^^  *^  **y  "^""^  ^^  ^^^y  ^^y*  *"^  contains,  and  at  the 
lord^of  ^be^ma^  ^**^  ^*°^*  when,  &c.  did  contain  one  hundred  and  fifty  acres  of 
nor  \  that  the  pafture,  an4  is,  and  at  the  faid  time  when,  &c.  was,  and  from 
lord demifed five  time  whereof,  &c.  hath  been  an  antient  pailure,  divided  and  al- 
ef  the  gates  to  lotted  into  thirty-one  cowgates,  each  cowgate  confiding  of  paf- 


fendants     and  ^"^^  ^^^^  ^'  ^"^  ^^^*  ^^  ^^^  calves  in  licu  thcrcof,  to  be  had 

becaufe  the  (heep  were  doing  damage  he  well,  Ice. 

or 
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k  fJdok  yearly  from  the  fixteenth  of  April  to  the  (itteenth  of 
Sqitember,  and  Ijring  and  being  within  the  manor  of  M,  in  the 
bid  county,  and  parcel  of  the  ume  manor,  which  faid  cawgates 
se,  and  at  die  laid  time  when,  &c.  were,  and  for  all  the  time 
afarr&id  hare  been  caftomary  tenements  of  the  (ame  manor,  and 
demifed  and  demifeable  by  the  lord  of  the  (aid  manor,  or  by  his 
ftewaid  of  the  court  of  the  faid  manor  for  the  time  being,  by  the 
Gopf  of  the  rolls  of  the  court  of  the  faid  manor,  to  any  perfon  or 
perfons  willing  to  take  the  (ame,  in  fee  fimple  or  otherwife,  at 
the  will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor^ 
lad  tint  W.  RadcliflFe,  efquire,  being  lord  of  the  (kid  manor  long 
More  the  faid  time  when,  &&  to  wit,  at  the  court  baron  of  the 
iai  W.  R.  holden  in  and  for  the  £iid  manor  on  the  third  of 
April  1733,  before  A.  R.  then  his  fteward  of  his  court  of  his  (aid 
Baaor,by  the  copy  of  the  rolls  of  the  court  of  his  faid  manor,  granted 
to  the  bid  6.S.  five  cowgates,  with  the  appurtenances,  parcel  of  the 
fudcowgates  in  the  fiiid  place,  in  which,  &c.  to  have  and  to  hold 
lotiie  fiud  G.  S.  his  heirs  and  affigns  for  ever,  at  the  will  of  the 
lord,  according  to  the  cuftom  of  the  faid  manor  i  by  virtue  of 
vhich  bid  grant  thereof,  he  the  £iid  G.  S.  became,  and  at  the 
U  tine  when,  &c.  was,  and  yet  is  feifed  of  the  faid  five  cow* 
ptes,  widi  the  appurtenances,  in  the  faid  place  in  whfch,  &c.  as 
rf  fee  and  right  at  the  will  of  the  lord,  according  to  the  cuftom 
tf  die  &id  manor;  and  becaufe  the  faid  (heep  in  the  faid  decla- 
ntion  mentioned,  between  the  fixteenth  of  April  and  the  fixteenth 
of  September  1749*  to  wit»  at  the  laid  time  when,  &c*  were  in 
Aefiud  place  in  which,  &c  eating  the  grafs  there  growing,  and 
doisg  damage  to  the  (aid  pafture  thereof,  fo  that  the  faid  G.  S. 
contd  not  have  and  enjoy  the  (aid  cowgates  there  in  fo  ample  and 
beneficial  a  manner  as  he  ought  of  right  to  have  had  the  fame,  he 
fc  iaid  G.  S.  in  his  own  right  well  avows,  and  the  faid  other 
^ff^ujaatsj  as  bailifis  of  the  faid  G.  S.  well  acknowledge  the 
^Uag  of  the  faid  (heep  in  the  faid  place  in  which,  &c.  and  juftly, 
^as  adiftreb  for  the  laid  damage  fo  done  and  doing  there,  and 
*»i  4c,j  wherefore,  &c. 

Edw.  Bootle. 

Aodthefiiid  plaintiff  (ays,  that  for  the  reafon  in  the  faid  firft  pieambtr'  ad« 
^"toinnce  above  alledged,  they  the  faid  defendants  ought  not,  matt  that  Ucm 
sUlift  of  the  faid  w.  R.  .efquire,  to  acknowledge  the  taking  is  parcel  of  the 
«te(aid  flieep  in  the  faid  place  in  which,  &c*  called  the  S.  H.  in  ««»o^  but  Uy 
gth,  jftu  to  be  juft,  becaufe  he  fays,  that  true  it  is  that  the  ^^^J^^ 
U  place  called  the  S.  H.  in  which,  &c.  is,  and  at  the  faid  time  the  numerof  H. 
^c^ed  and  known  as  well  by  the  name  of,  &c.  as,  8(c«  and  «nd  aMb  o{  a 
*^  coQCato,  and  at  the  faid  time  when,  &c.  did  contain  one  *><»*  «nd  pre. 
■wired  and  Hfty  acres  of  pafture,  and  that  the  faid  W.  R.  "^^  «*^'8h- 
«^  for  all  the  time  aforefaid,  was  and  ftiU  is  feifed  of  and  in  ^  Vlo^ 

*tltt  outer  of  H.  only  (epanted  therefrom  by  a  fmail  rivnlet,  which  ii  net  fnflident  to  prerept 

^  ^  cicapiB{  linogn  the  cemoioo  into  Jocvs ;  that  C.  D.  demiied  the  fame  to  plaintiff,  whereby 

r^^^l^CBtided  to  commoo  of  peftuie,  aod  that  plaintiff  and  hie  father  put  their  ttieep  therein^ 

.y^*ifc  ^f  wai  not  fvparattd  by  a  proper  bedf e  frcm  the  kau,  th:  cattk  t fi^aped  and  ftrayed. 

Vot.  via  *^^     D  the 
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the  (aid  manor  of  H.  in  his  demefne  as  of  fee,  and  that  the 
place  in  which,  &c.  is,  and  for  all  the  time  aforeiaid  hath 
parcel  of  (he  (aid  manor^  as  in  the  (aid  firft  cognizance  is  a1 
alledged ;  but  the  faid  plaintiff  (ays,  that  long  before  the  faid  tii 
when,  &c.  fir  A.  Hey,  baronet,  was  feifed  of  and  in  the  m: 
of  Harthwaite,  in  the  county  aforeiaid,  with  the  appurtenancf 
whereof  a  certain  large  wafte  and  common  called  S.  Moor»  tii 
out  of  mind  hath  been  and  ftill  is  parcel,  and  a]fo  of  and  in 
mefTuage,  land,  and  premifes  hereinafter  mentioned  to  be  demil 
and  granted  with  their  appurtenances,  at  the  faid  time  of 
demiie,  whereof  parcel  of  the  (ame  manor  in  his  demefne  as  c 
fee,  which  faid  wafte  and  common  called  S.  Moor  lays,  and  a 
the  faid  time  when,  &c.  lay,  and  time  out  of  mind  bath  lain  cog 
tiguous  and  next  adjoining  to  the  (aid  place  called  S.  H.  in  whid^ 
&c.  feparated  from  them  only  by  a  fmall  rivulet  called  C-  Dyke 
running  between  them,  which  (aid  rivulet  is  not,  and  at  tb 
laid  time  when,  2cc.  was  not,  and  time  out  of  mind  hath  ho 
jbeen  a  fufKcient  fence  to  prevent  geldings^  cows,  mares,  heifen 
and  (beep  from  (Iraying  and  efcaping  from  and  out  of  the  faid  wafti 
and  common  called  S«  Moor,  into  the  (aid  place  in  which,  &c.  am 
without  any  other  hedge,  fence,  inclofure,  or  dividon  whatfoevej 
feparating  and  dividing  the  (ame:  And  the  (aid  fir  A.  and  al 
thofe  whofe  eftate  he  had  of  and  in  the  (aid  manor,  with  the  ap< 
purtenances  whereof,  &c«  from  time  whereof,  &c.  have  ba4 
and  have  ufed^  and  been  accuftomed||to  have,  for  himfelf  and  theoi' 
felves,  his  and  their  formers  and  tenants  of  his  faid  manor,  and  cH 
any  lands  and  tenements,  parcel  of  the  manor,  and  of  the  mef« 
fuage,  lands,  and  tenements  hereinafter  mentioned  to  be  demifed 
and  granted  refpedively  with  the  appurtenances,  common  ol 
pafture,  by  reafon  of  neighbourhood  in  the  faid  place  called  S.  H* 
in  whichj  &c«  and  during  all  the  time  aforefaid  of  right  have  in- 
tercommoned,  and  during  all  the  time  aforefaid  have  of  righs 
been  ufed  and  accuftomed  to  intercommon,  and  fiill  of  right  ought 
to  intercommon,  bv  reafon  of  neighbourhood,  every  year,  at  alj 
times  of  the  year,  m  the  fame  place  in  which,  &c.  with  all  their 
geldings,  cows,  heifers,  and  (heep,  levant  and  couchant  upon  the 
faid  manor,  and  the  refpedUve  tenements  aforefaid,  or  any  of 
them,  and  feeding  and  depafturing  in  the  faid  wafte  or  comnx>n 
called  S.  Moor;  and  the  faid  fir  A.  being  fo  feifed  of  the  iaid 
manor,  with  the  appurtenances  whereof,  &c.  and  of  the  faid  mef^ 
fuage,  lands,  and  tenements,  with  the  appurtenances  herein<* 
after  mentioned,  he  the  faid  fir  A.  long  before  the  faid  time 
when,  &c.  to  wit,  on  the  tenth  of  March  1709,  at  M.  aforefaid, 
demifed,  granted,  and  to  farm  let  unto  the  faid  plaintiff  the  fiune 
meiTuage,  lands,  and  tenements,  with  the  appurtenances,  by  the 
defcription  of  one  mefiuage  or  tenement  at  S.  Hall  in  S.  in  the 
county  aforefaid,  then  being  in  the  po(reifion  of  the  (aid  plaintiff^ 
his  aflignee  or  afTignees,  together  with  all  houfes,  outhoufes, 
barns,  buildings,  lands,  clofes,  meadows,  commons,  and  pafturesj 
and  all  other  the  appurtenances  to  the  (ame  belonging,  to  have 
I  and 


\ 
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tni  to  hold  the  fame  to  the  faid  plaintiff  and  his  ailignees,  tcorri 
«ad  after  the  fecond  of  February,  year  laft  pad,  for  and  during 
ihe  natural  lives  of  him  the  iaid  plaintiff  and  of  S*  his  wife,  and 
flf  Abraham  his  fon,  and  the  furvivors  and  furvivor  of  them,  by 
mue  of  which  (aid  demife,  he  the  faid  plaintiff,  long  before 
Aeiaid  dme  when,  &c.  entered  into  the  faid  tenements  fo  de- 
nUed  to  him,  with  the  appurtenances,  and  was  and  ftill  is  feifed 
thereof  in  his  demefne  as  of  freehold :  And  the  faid  plaintiff 
ibither  faith,  that  he  the  (aid  plaintiff,  at  the  time  of  the  making 
ihc  faid  demife  to  him  and  before,  had  held  and  occupied  the 
Cod  mefliiage  and  tenements,  with  the  appurtenances,  demifed  to 
him  as  aforefaid,  from  and  under  the  faid  fir  A.  as  his  farmer  and 
,  tenant  thereof;  and  that  A.  Wood,  father  of  the  faid  plaintiff^ 
hai  for  many  years  before,  and  until  the  faid  plaintifPs  holding 
the  fame,  alio  held  the  lame  from  and  under  the  faid  fir  A.  as  his 
famer  and  tenant  thereof ;  and  the  faid  plaintiff  and  his  faid 
ittber,  during  all  the  time  of  their  refpeftive  holding  the  fame  as 
aforefaid,  in  right  of  the  faid  farm,  had,  ufed,  andenjoyed  common 
cf  paflure  and  feeding  for  all  their  geldings,  mares,  cows,  heifers^ 
ttdfheep  levant  and  couchant  upon  the  (aid  tenements,  with  the 
appurtenances,  in  the  (aid  wafte  or  common  called  S.  Moor,  to 
fad  on  the  grafis  then  growing  there  every  year,  at  all  times  of 
the  year,  as  belonging  to  and  occupied  by  the  faid  tenants ;  and 
ihe£ud  plaintiff  being  fo  feifed  thereof  before  the  faid  time  when^ 
Ac.  to  wit,  on  the  thirteenth  of  May  17399  put  the  faid  (heep  in 
^  bid  declaration  mentioned^  being  his  own  (heep  kvant  and 
:  couchant  upon  the  faid  tenements,  into  the  (aid  wafte  or  common 
called  S.  Moor,  to  feed  on  the  gra(s  there  theh  growing,  and  ufe 
Itt  common  o£  pafture  and  feeding  there ;  and  becaufe  the  faid 
place  in  which,  &c.  was  not  feparated,  &c.  &c«  which  faid  (heep, 
C»  being  there  for  the  cau(e  aforefaid,  afterwards,  to  wit^  on  the 
fime  day  and  year^  of  their  own  accord  erred  and  ftrayol  out  of  . 
Hi  wafte  or  comoDon  called  S.  Moor,  into  the  (aid  placp  Called 
S.  H.  in  which,  &c.  and  eat  up  the  grafs  there  growing,  ufing  his 
fiid  common  of  pafture  and  feinling  there  by  reafon  of  the  faid  neigh- 
kuhood,  as  it  was  lawful  for  him  to  doy  from  thence  until  the 
ttd  defendants  afterwards,  to  wit,  on  the  fame  day  and  year,  took 
the  faid  (beep  in  the  faid  place  in  which,  &c.  fo  depafturing 
4ere,  for  the  caufe  aforefaid,  and  on  the  occafion  aforefaid^  and 
iquftly  detained  the  (ame  againft  fureties  aiid  pledges,  until,  &c» 
as  the  (aid  plaintiff  above  complains  againft  themi  and  this^  fcc. ; 
Hhcreibrey  &c.    £A  like  plea  to  laft  avowry.] 

R*  Draper* 


« 

And  the  faid  defendants,  as  to  the  (kid  plea  of  die  faid  plaintiff  ^epn^tiob  td 
Awe  pleaded  in  bar  to  the  (irft  cogniaancc  of  the  (aid  defendants,  1^^*^,^*;^^ 
%}  that  they,  by  any  thing  by  that  plea  abore  alledged,  ought  |q  i,^,  of  plain- 
MK  to  be  barred  from  having  a  return  of  the  (aid  (heep  adjudged  ^tr»  own 
totbem.  becaufe  they  iky,  that  the  (aid  iheep  of  the  &id  plaintiff,  ^ons>  and  tra. 

'  D  *  at  ^*'"^*  ^  plaio- 

*  tiflfs   right    «f 

coninoo* 


36  REPLEVIN^AVOWRV  vmoer 

m 

ftt  die  fatd  time  when,  &c.  were  in  the  aforefiud  one  hunclrel 
and  fifty  acres  of  pafture  in  which,  &c.  eating  the  ^ra(s  thera 
growing,  and  doing  damage  there^  of  the  wrong  and  injury  of  the 
iaid  plaintiff;  without  this  [traverfe  of  prcfcription  for  comsnoii 
over  Uzui  fer  eaufi  di  vicinagg]  in  manner  and  form  as  the  (aid 
plaintiff  hath  in  his  faid  plea  in  bar  in  that  behalf  alledged,  and 
this,  &C.  wherefore,  &c«     (A  like  replication  to  the  other  plea.) 

£dw.  Booti-s. 

In  the  Common  Pleas.    Eafter  Term,  i8.  Geo.  3. 
WESTMORLAND,  to  wit.    Declaration  in  replevin    bjr 
Richard  Brown  againft  Peter  Fordman,  for  taking  three  horfes  in 
Moor  Clofe, 

Avowry  for  tak-  AVOWRY  I  ft,  non  cepit  ad  :  And  for  a  further  plea  in  this 
ing  catUe  J  ift,  behalf  he  the  faid  Peter,  by  leave,  &c.  well  avows  the  taking  of 
that^Te /otfirtli^'*®  faid  Cattle  in  the  faid  declaration  mentioned^  tQ  the  faid  place  in 
fM  was  the  pro*  which,  &c.  and  juftly,  &c. ;  becaufe  he  fays,  diat  the  faid  place  in 
pert/  of  one  which,  &c.  long  before,  and  at  the  faid  time  when,  &c.  was  and 
A.B.  for  a  long  ftjH  is  a  certain  ciofe,  containing  by  eftimation  nineteen  acres,  and 
**Tiluit  b  *d"*  "'^^^  ^"^  known  as  well  by  the  name  of  Middlefexborough  as  by 
miied  fame  to  *^  name  of  Moor  Clofe :  And  the  faid  Peter  further  fays,  that 
ibe  defendant,  long  before  the  faid  time  when,  &c«  to  wit,  on  the  fecond  day 
and  becaufe  the  of  February  1776,  one  William  Norton,  efquire,  was  lawfully 
nttlc  were  do-  entitled  to  the  faid  clofe  in  which,  &c.  for  the  remainder  of  a  cer- 

thcre  be  fdxed  '^'"  '^"8  ^^^^  ^^  ^^^^  hundred  and  ninety-nine  years,  which  is 
tbem.  yet  unexpired  ;  and  being  fo  entitled  thereto,  he  the  faid  William, 

before  the  laid  time  when,  &c.  to  wit,  on,  &c.  at,  &c«  aforefaid, 
demifed  the  faid  clofe  in  which,  Sec.  with  the  appurtenances,  to  the 
faid  Peter,  to  have  and  to  hold  the  fame  to  the  faid  Peter  frpm 
thenceforth  for  and  during  the  term  of  one  whole  year,  and  from 
the  end  of  that  year  from  year  to  year  at  the  will  of  the  faid  Wil- 
liam and  Peter  ;  by  virtue  of  which  faid  demife  he  the  faid  Peter 
afterwards,  to  wit,  on  the  nineteenth  day  of  March  1776  afore- 
faid, entered  into  the  faid  clofe  in  which,  &c.  and  became,  and  at* 
the  (aid  time  when,  &c.  was  and  ftill  is  thereof  poflefled,  and  be* 
caufe  the  faid  cattle  in  the  (aid  declaration  mentioned  at  the  (aid 
time  when,  &c.  were  in  the  faid  clofe  fo  as  aforefaid  demifed  to 
the  faid  Peter,  eating  up  the  grafs  and  oats  of  the  (aid  Peter  there 
then  lying,  growing,  and  being,  and  doing  damage  there ;  there* 
fore  the  faid  Peter  well  avows  the  taking  of  the  faid  cattle  there, 
and  as  and  for  a  diftrefs  for  the  faid  damage,  and  juftly,  &c. ;  and 
this,  8cc,  {  wherefore,  &c.  and  a  return  of  the  faid  cattle,  together 
with  his  damages  in  this  behalf  fuftained,  according  to  the  form 
of  the  ftatute  in  fuch  made  and  provided,  to  be  adjudged  him,  &c. 

W.  Davy. 

rica  in  bar.  ^^d  the  faid  Richard,  as  to  the  faid  avowry  of  the  (aid  Peter  by 

dtrTinclofinJ  ^^^  ^'^^^  °**^*»  ^*y*>  ^^^  ^^^  ^^  ^^^^^  ^V  ^^^^"  ^^  *"7  ^*^«"g 
slQp  of  a  clofe  which  ]Mf  contigiiotis  to  plaintiff  *8  clofe  allotted  under  the  fame  a  A,  and  through  defeA 
of  defendant*!  fences,  the  cattle  efcapcd  into  doib  of  d(vfmdant|  who  was  a^vardcd  under  the  tik  to 
make  fiunc,  and  keep  them  in  repair. 

Aercin 
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tecin  coDtiined,  oaght  not  to  avow  the  taking  of  the  faid  cattle 
^the&id  clofe  in  which,  &c«  to  be  juft ;  becaufe  protefting  that 
the  find  avowry  of  the  faid  Peter  by  hwn  in  manner  and  form  afore- 
fiid  made,  and  the  matter  therein  contained,  are  not  fufficient  in 
law  for  the  iaid  Peter  to  avow  the  taking  of  the  faid  cattle  in  the 
bid  clofe  in  which,  &c*  to  be  jufl  ;  for  plea  in  this  behalf  the  faid 
Kicfaard  &ys,  that  as  well  the  faid  clofe  in  which,  &c.  as  a  certain 
other  ciofe  or  parcel  of  land,  containing  by  eAimation  twenty- 
eight  acres*  lying  and  being  in  the  parim  aforefaid,  and  contigu- 
ons  and  next  adjoining  to  the  (aid  clofe  in  which,  &c.  and  on  the 
north  weft  fide  thereof,  and  not  feparated  or  divided  therefrom  by 
any  fufficient  hedge  or  fence,  which  before  and  at  the  faid  time 
vhen,  &c.  was  and  now  is  in  the  pofleffion  of  one  William  Nor- 
ton, efquire,  and  alfo  a  certain  other  clofe  of  land  lying  and  being 
Ib  die  parifli  s^refaid  called  Mitty  Moor  Clofiy  otherwife  Moor 
Field  Clofe,  from  time  whereof  the  memory  of  man  is  not  to  the 
contrary  until  the  making  of  the  award  and  allotments  hereafter 
mentioned^  were  parcel  of  certain  trafis  or  parcels  of  common 
3nd  wafte  grounds  called  and  known  by  the  refpefiive  name^  of 
fempU  SowirbjMoor^  ihi  Down  Moor^  the  fHyims^  and  Par  Jon*  $ 
Cbfty  within  the  parifli  aferefaid,  and  that  as  well  the  faid  clofe  in 
mch,  &c.  as  dse  (aid  clofe  or  parcel  of  land  now  in  the  poflcfEon 
of  the  &id  William  Norton  from  the  time  of  the  making  of  the 
award  and  allotment  hereafter  mentioned^  have  lain,  and  at  the  faid 
time  when,  &c.  did  lie,  and  ftlU  do  lie  contiguous  and  next  ad<» 
joining  to  die  faid  clofe  called  Metty  Moor  Clofe,  otherwife  Moor 
Field  Clofe :  And  the  faid  Richard  further  fajrs,  that  by  a  certain 
lA  of  parliament  made  before  the  faid  firft  time  when,  &c*  /.  t^ 
at  the  parliament  of  our  lord  the  king,  at  a  feiCon  thereof  holden  at 
Weftminfier,  in  the  thirteenth  year  of  his  reien,  intitled,  <*  An 
**  Ad  for  the  dividing  and  inclofing  feveral  7  rafts  or  Parcels  of^ 
^  Cooinion  and  Wafte  Ground,  called  or  known  by  the  refpec- 
''  tive  names  of  Temple  Sowerby  Moor,  the  Down  Moor,  the 
^  Whims,  and  Parfon's  Clofe,  within  the  parifli  of  Kirby  Moor» 
^  in  the  county  of  Weftmorland  ^^^  reciting,  that  whereas  there 
vcre  feveral  trads  or  parcel  of  common  and  wafte  ground,  cal- 
kdand  known  by  the  refpe&ive  names  of  Temple  Sowerby  Moor, 
Down  Moor,  the  Whims,  and  Parfon's  Clofe»  lying  and  beinz 
in  the  pariih  of  Kirby,  in  the  county  of  Weftmorland :  Anq 
whereas  William  Norton,  elquire,  in  right  of  Mary  his  wife, 
George  Atkinfon,  George  Sallceld,  Evan  Emerfon,  John  Atkin« 
fao,  and  other  owners  and  proprietors  of  houfes  and  lands  in  the 
iDwnfttp  or  divifion  of  Temple  Sowerby>  in  the  parifli  of  Kirby 
siireiaid,  were  entitled  to  the  right  of  common  or  other  right  in 
am  upon  the  (aid  common  and  wafte  grounds  :  And  that  whereas 
a  ( mfiderable  advantage  would  arife  to  the  feveral  perfons  inte« 
id  ed  in  the  faid  common  or  wafte  grounds  if  the  fame  were  di* 
vie  ad  into  fpecific  allotments  and  inclofed,  it  was  enafted  by  the 
)k  g's  moft  excellent  majefty,  by  and  with  the  confent  and  advice 
[  flf  the  Imds  i^itual  and  temporal,  and  commons  in  that  prefenc 
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parliament  aflcmbled,  and  by  the  authority  of  the  fame,  that  Da- 
niel Robinfon,  of  Dufton,  in  the  faid  county  of  WeftmorlancU 
cfquirc,  Thomas  Heclls,  of  Appleby  Caftle,  in  the  faid   county 
of  Weftmorland,  and  Thomas  James,  of  Penrith,  in  the  county 
of  Cumberland,  gentleman,  and  their  fucceflbrs,  to  be  elected  in 
manner  thereinafter  mentioned,  (hould  be  commiffionersfor  dividing 
and  allotting  the  faid  common  and  wafte  grounds,  and  putting  that 
zSt  in  execution ;  and  it  was  by  the  laid  a£ls  further  enaSed    (a- 
mongft  other  things)  by  the  authority  aforefaid,  that  the  com- 
miflioners,  or  any  two  of  them,  (hould,  as  foon  as  convenientljr 
might  be  after  the  boundaries  (hould  have  been  perambulated  and 
fetued  as  in  the  faid  aiSt  is  mentioned,  make,  or  caufe    to   be 
made  a  furvey  or  admeafurement,  which  (hould  be  reduced  into 
writing,  and  alfo  a  map  or  plan  of  the  faid  common  or   inrafte 
ground,  whereon  (hould  be  defcribed  and  expre(red  the  numbers 
of  acres,  roods,  and  perches  contained  in  the  faid  traAs  and   par^ 
eels  of  common  and  wafle  grounds,  with  all  the  abuttals  and 
boundaries  thereof:  And  it  was  by  the  faid  a£l  further  enaded 
(among    other    things)     by  the  authority  aforefaid,    that     as 
foon  as  conveniently  might  be  after  all  fuch  claims  and  objedions 
as  (hould  be  made  in  purfuance  of  that  zA  (hould  be  fettled  and 
determined,  the  faid  commiffioners,  or  any  two  of  them,  (hould  fet 
out  as  certain,  and  appoint  as  many  places  as  they  (hould  think 
nece(rary  for  ftone  quarries,  gravel  pits,  clay  pits,  and  watering 
places  upon  the  faid  common  and  wafte  grounds,  for  the  comfnon 
ufe  and  benefit  of  all  the  owners  and  occupiers  of  houfes  or  lands 
within  the  faid  townfhip  or  divifion  of  Temple  Sowerby  afore(aid, 
for  their  houfes,  lands,  and  cattle  therein,  but  not  for  any  elfe-? 
where,  and  alfo  proper  public  highways  in  and  upon,  over  ^nd 
through  the  faid  common  and  wafte  grounds,  with  the  breadth 
thereof,  which  (hould  be  fixty  feet  at  leaft  between  the  ditcher 
and  alfo  private  ways,  bridges,  drains,  and  watercourfes  in,  over, 
and  through  the  (ame,  for  the  ufe  of  die  feveral  proprietors  there- 
of, and  order,  dire£t,  and  appoint  fuch  public  highways  and  pri- 
vate ways,  bridges,  drains,  and  watercourfes  to  be  made  and  kept 
in  repair  by  fuch  owners  or  occupiers  of  allotments  of  faid  com' 
mon  and  wafte  grounds,  or  perfons,  or  bodies  politic  or  corporate 
interefted  in  the  (aid  divi(ion  and  indofure,  and  in  fuch  propor- 
tions and  (hares,  and  in  fuch  manner  and  form,  or  by  fuch  other 
ways  and  means  as  to  the  (aid  commiffioners,  or  any  two  of  thena> 
(hould  feem  proper  and  convenient ;  and  that  froip  and  after  the 
making  and  fini(hing  of  fuch  public  highways  and  private  ways 
^  fo  to  be  fet  out  as  aforefaid,  it  (hould  not  be  lawful  for  any  per-: 
fon  on  foot  or  on  horfeback,  or  with  any  cattle  or  carriages  what- 
foever,  to  ufe  any  ways   either  public  or  private  in,   through, 
or  upon  the  faid  common  or  wafte  grounds,  other  than  fuch  new 
public  highways  and  private  highways  as  (hould  be  fet  out  and 
appointed  as  aforefaid ;  and  the  (aid  commiflioners,  or  any  two  of 
them,  (hould  in  the  next  place  fet  out,  allot,  and  aiSgn  unto  and 
for  the  faid  George  Atkinfon  fo  much  of  the  (aid  cooamon  and 

wafte 
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wafte  grounds  as  would  (quantity  and  quality  confidered}  be  equal 
L  to  fifteen  acres  thereof,  to  be*eftimated  or  computed  at  a  medium 
I  or  average  value  for  and  inconfiderationofhis  bearing  and  defray* 
I  iiig  the  charges  and  expences  of  procuring  and  obtaining  that 
r  prefcnt  acl ;  and  they  the  faid  commiilioners,  or  any  two  of  them, 
[  ihould  apportion,  divide,  fet  out,  allot,  appoint,  and  aflign  the. 
refidue  of  the  faid  common  and  wafte  grounds  unto,  for,  and 
[  amoogft  the  faid  William  Norton^  George  Atkinfon,  John  Sal- 
keld,  Evan  Emerfon,  John  Atkinfonf  and  the  feveral  other  per- 
I  bos  andbodies  politic  and  corporate,  having  right,  intereft,  or  pro- 
perty in  or  upon  the  fame,  according  to  their  feveral  and  refpec* 
I  tive  rights,  interefts,  or  properties  therein :  And  it  was  by  the 
I  faid  ad  further  enafied  (amongft  other  things)  by  the  authority 
aforelaid,  that  after  the  laid  commifEoners  mould  have  finilhed 
the  faid  divifion  purfuant  to  the  direfiion  of  that  aA,  thev,  or  any 
two  of  them,  (bould  form,  and  draw  up,  and  caufe  to  be  fairly 
cflgrofled  upon  parchment,  and  then  duly  execute  under  their 
hands  and  feals  an  award  or  inflrument  in  writing,  which  (hould 
Qtpre&,  fpecify,  and  afcertain  the  quantity  in  llatute  meafure  of 
acres,  roods,  and  perches  contained  in  the  laid  common  or  wafle 
grounds  intended  to  be  divided  or  inclofed,  and  alfothe  quantity  of 
every  feveral  and  refpedive  allotments  thereof,  and  a  dcfcriptton 
of  the  fituation,  abuttals,  and  boundaries  of  the  fame,  and  alfo 
lijch  rules,  orders,  and  diredions  for  the  hedging,  fencing  in,  and 
ditching  thereof,  and  for  preferving  and  maintaining  fuch  hedges* 
ditches,  and  fences,  and  for  laying  out,  making,  and  repairing  public 
highways  and  private  ways,  bridges,  gates,  ftiles,  drains,  and  water- 
courfe$,notonly  in  and  over,  and  through  the  faid  common  and  wafte 
grounds,  and  the  allotments  to  be  made  thereof,  but  alfo  in,over,  and 
through  the  ancient  inclofures  within  the  faid  townlhip  and  divi- 
fion of  Temple  Sowerby  aforefaid,  and  for  working  the  faid  quar- 
ries, and  fuch  other  rules,  orders,  and  regulations^  matters,  and 
determinations,  for  perfeAing  the  (aiddivihon  and  inclofure  as  to 
the  faid  eommiiSoners,  or  any  two  of  them,  ihould  feem  necef- 
iary  and  proper,  to  be  in  the  (ame  award  inferted,  to  which  faid 
award  ihould  be  annexed  a  furvey  or  plan  of  the  faid  common  or 
wafte  grounds,  figned  by  the  faid  commii&oners,  or  any  two  of 
them,  wherein  the  laid  feveral  allotments,  public  highways,  and 
private  ways,  bridges,  ways,  gates,  ftiles,  drains,  watercourfes,  and 
odier  matters  and  things  therein-before  direAed,  or  proper  to  be 
direded  thereon,  fhould  be  fairly  fet  off,  marked,  and  expreiled  i 
which  faid  award  or  inftrument,  and  furvey  or  plan,  ihould  be 
lodged  and  depofited  in  a  cheft  for  the  purpofe  in  the  chapel  of 
Temple  Sowerby,  in  the  (aid  parifli  of  K.  fo  that  any  perfon  in* 
tereftcd  therein  might  have  accefs  to,  and  at;theirown  expencc  take 
copies  thereof,  alfo  the  faid  award  or  inftrument,  and  a  furvey  or 
plan,  together  with  the  appointments  of  the  new  commiffionera 
and  arbitrators,  and  the  oaths  to  be  refpedively  taken  by  them, 
and  all  awards  to  be  made  by  the  faid  arbitrators  (hould  be  inrolled 
ia  the  office  of  the  clerk  of  the  peace  of  the  (aid  county  of 

D  4  Weft^ 
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Weftmorland)  to  the  end  tecourfe  might  be  had  to  the  fame  hy 
any  perfon  whomfoever :    And  it  was  by  the  faid  ad  (amongft 
other  things)  further  eoaded,  by  the  authority  arorefaid,  that  from 
and  innmediately  after  the  faid  award  or  inftrument  (hould  be  en- 
rolled as  aforefaid,  the  feyeral  (hares  and  allotments  of  the  faid 
common  and  wafte  grounds  fo  to  be  fet  out  as  aforefaid  (hould  be 
in  lieu  of  and  in  full  compenfation  and  fatisfaftion  for  all  rights  of 
common  and  other  former  property,  privileges^  rights  title,  inte- 
reft,  claim,  and  demand  whatfoever,  which  any  of  the  perlbns,  or 
bodies  politic  or  corporate  that  (hould  or  might  be  entitled  to  any 
fuch  (hares  or  allotments,  (hould  or  might  have  had  in,  over,  and 
upon  the  faid  common  and  wafte  grounds,  or  any  part  thereof, 
and  that  all  right  of  common  (bould,  from  and  after  that  time, 
ceafe  and  be  for  ever  barred,  abo1i(hed,  and  extingui{hed,  and  that 
all  and  Gvery  perfon  and  perfons,  body  and  bodies  politic  and  cor- 
porate entitled  to  any  fuch  allotments,  (hould  and  were  thereby 
required  to  accept  the  fame  within  the  fpace  of  three  calendar  months 
next  after  the  enrolling  of  the  faid  award  or  inftrument,  and  alfo 
Ihould,  within  one  year  next  after  the  enrolling  thereof  at  his,  her, 
or  their  charges  refpeflively,  inclofe,  hedge,  ditch,  or  fence  in 
his  or  their  feveral  allotments,  in  fuch  manner  and  form  as  (hould 
be  direded  and  ordered  in  and  by  the  faid  award ;  and  in  cafe  any 
perfon  or  perfons  entitled  to  fuch  allotments,  (hould  negled  or 
refufe  to  accept,  inclofe,  and  fence  the  fame  as  aforefaid  within 
the  feveral  and  refpeAive  times  as  before-mentioned,  then  the  £iid 
commiffioners,  or  any  two  of  them,  (hould  caufe  fuch  allotment 
or  allotments  to  be  inclofed,  hedged,  ditched,  and  fenced,  and  the 
expence  thereof  to  be  paid  in  manner  in  the  faid  aft  after-men* 
tioned,  as  by  the  faid  a£l  now  remaining  of  record  at  Weftminfter 
aforefaid  more  fully  appears:  And  the  faid  Richard  further  fays, 
thatthefaid  D.  R.  T.  H.  and  T.  J.  the  commiffioners  appointed  by 
the  faid  a£t,  did  afterwards,  and  before  the  faid  time  when,  &c. 
to  wit,  on  the  iirft  day  of  June  1774,  caufe  to  be  made  and  re- 
duced into  writine  a  furvey  or  admeafurement  and  plan  of  the  (aid 
common  or  waue  grounds,  and  did  therein  defcribe  and  exprefs 
the  number  of  acres,  roods,  and  perches  contained  in  the  faid 
trads  or  parcels  of  common  and  wa(te  grounds  within  the  abuttals 
and  boundaries  thereof,  and  did  then  and  there  fign  the  fame  in 
purfuance  of  and  according  to  the  tenor  and  efFeft  of  the  faid  aft, 
to  wit,  at  the  par!(h  aforeuid :  And  the  faid  Richard  further  fays, 
that  the  faid  D.  R.  T.  H.  and  T.  j.  did  afterwards^  and  before  the 
faid  time  when,  &c.  on  the  eighth  day  of  July,  in  the  year  laft 
aforefaid,  at  the  pari(h  aforefaid,  form  and  draw  up,  and  caufe  to 
be  fairly  engro(red  upon  parchment,  and  duly  executed  under  their 
'      hands  and  feals  a  certain  award  or  inftfument  in  writing,  and  did 
then  and  there  annex  to  the  fame  the  faid  plan  fo  (igned  by  them 
as  aforefaid,  in  purfuance  of  and  according  to  the  tenor  and  effeft 
of  the  faid  aft,  and  which  award,  or  inftrument  and  plan  to  all 
other  matters  and  things  in  and  by  the  (aid  aft  direfted  to  be  ca- 
rolled afterwards  and  before  the  faid  time  when,  &c«  to  wit,  on  the 

twenty* 
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timty-third  day  of  December  in  the  year  laft  aforefaid,  at  the 

]nri(h  afbrefaid,  vras  duly  enrolled  in  the  office  of  the  clerk  of 

tbe  peace  for  the  faid  county  of  Weftmorland,  according  to  the 

diredions  of  the  iaid  zSt^  by  which  faid  award  or  indrument  in 

writing  die  (aid  D.  R.    T.  H.  and  T.  J.  did  (amongft  other 

tilings}  award  unto  the  laid  William  Norton  and  Mary  his  wifc» 

tbeirheirSy  executors,  adminiftrators,  andaffigns,  in  full  £itisfac- 

tioo  of  all  their  right  of  common  in  and  upon  tht  faid  common 

and  wafte  grounds,  according  to  his,  her,  and  their  refpeAive 

rights  and  interefts  therein,  alftbofe  parts  and  parcels  of  the  faid 

common  as  the  fame  were  fet  out  thereon  as  follows :  i.  e.  that 

part  of  the  laid  allotments  fet  and  aifigned  for  and  in  refpeA  of 

diecfiate  atOlerou  Bank  and  Temple  Sowerby>  then  late  belone* 

iog  to  Sir  William  Dalfton,  then  the  eftate  of  the  faid  Marv,  the 

wife  of  the  faid  William  Norton,  as  the  fame  was  diftinguimed  ia 

the  (aid  plan,  and  marked  with  the  letter  B.  and  contained  four* 

teen  acres  two  roods  and  twenty-eight  perches,  and  that  part  of 

the  faid  allotment  fet  out  and  amgned  for  and  in  refpcA  of  him 

the  laid  William  Norton,  late  J.  F.  and  A.  Y.  as  the  fame  was 

diSinguiflied  in  the  laid  plan  marked  with  the  number  and  letter 

2  B.  and  contained  thirty-two  acres  one  rood  and  thirty-one- 

percfaes;  which   (aid  lad-mentioned  (hares  or  allotments  were 

bounded  by  the  (hare  thereinafter  fet  out  to  Elizabeth  Fallow- 

field,  on  the  fouth-eaft  by  the  Ihares  thereinafter  fet  out  to  Joihua 

WilUamfoB  and  William  Gowling  on  the  north-weft,  by  the 

turnpike  road  on  the  north-eaft,  by  the  road  leading  over  the  faid 

common  to  Bolton  on  tbe  foutb-weft,  and  did  alfo  thereby  award 

unto  Elizabeth  Fallowfield,  fpinfter,  her  heirs,  executors,  admi- 

Bifirators,  and  affigns,  in  lieu  and  full  latisfadion  of  her  righ^ 

and  intereft  in  and  upon  all  the  (aid  common  or  wafte  grounds,  all 

diofe  parts  or  parcels  of  the  faid  common  as  the  fame  were  fet  out 

thereon  and  diftinguiflied  in  the  faid  plan  marked  with  the  letter  C« 

containing  together  forty-one  acres  two  roods  and  thirty-one 

perches,  one  part  whereof  was  bounded  by  the  (bare  of  the  faid 

William  Norton  and  Mary  his  wife  on  the  north-weft,  by  Kirby 

Moor  on  the  fouth-eaft,  by  the  turnpike  road  on  tbe  north-eaft, 

uid  by  tbe  £ud  road  to  Bolton  on  the  fouth-weft,  another  part 

whereof  was  bounded  by  the  old  inclofed  lands  on  the  north-eaft^ 

hf  the  turnpike  road  on  the  fouth-weft,  and  by  the  pond  near  Spi- 

m  Comer  on  the  north-weft ;  another  part  was  bounded  by  tbe  iaid 

tampike  road  on  the  nortb-eaft,  on  the  old  inclofed  lands  on  tbe 

loath-weft,  by  an  occupation  road  on  the  foutb-eaft,  and  by  the 

vafle  grounds  near  the  ground  of  Temple  Sowerby  afore(aid  on 

the  Dordi-weft ;  and  the  &d  D.R.  T.  H.  and  T.  J.  did,  by  the  faid 

award  or  inftrument  in  writing,  award  and  order  that  the  feveral 

pcrfaos  who  had  (hares  fet  out  and  allotted  to  them  upon  the  faid 

common  and  wafte  grounds  in  nnoft  parts  and  places  as  were  there- 

uufterfet  out  to  them,  and  that  the  feveral  perfons  who  had 

Ikaresor  allotments  fet  out  to  them  on  the  faid  common  and  wafte 

groHodsi  dicir  bcij^,  ezcc^jLors^  admimftratorsj  fuccelTors,  and 

afligns. 
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nfligns  refpe^lively  at  all  times  thereafter,  did  and  (hould  main* 
tain,  uphold,  fupport,  and  keep  the  fame  in  good  and  fufficient  re« 
pair,  /.  /.  the  faid  E.  Fallowfield  to  make  the  fence  between    her 
ihare  and  Kirby  Moor,  and  ninety-five  yards  belonging  at    tho 
fouth-weft,  and  between  her  (hare  and  the  (hare  of  William  Mor- 
ton in  right  of  his  wife,  and  the  faid  William  Norton,  efquire,    in 
right  of  his  wife,  to  make  the  remainders  of  the  fence  between  his 
fliare  and  the  (bare  of  the  faid  Elizabeth  Fallowfieid  ;  and  the  (aid 
D.  Robinfon,  Thomas  H.  and  Thomas  James  did,  by  the  faid 
award  or  inftrument  in  writing,  award  and  order  that  die  feverat 
perfons  who  had  (hares  fet  out  fliould  accept  the  fame  within  three 
calendar  months  next  after  the  execution  of  that  their  award,  and 
ihould  make  and  complete  fuch  fences  within  one  year  from  the 
date  thereof,  and  that  all  right  of  common  (hould,  immediately 
after  the  execution  of  that  their  award,  ceafe  and  be  for  ever  here- 
after barred  and  extingui(hed,  as  by  the  (aid  award  or  inftrumenC 
in  writing  duly  executed  and  inrolled  as  aforefaid,  more  fully  ap« 
pears ;  of  which  (aid  a£l  of  parliament,  and  award  or  inftrument 
in  writing,  the  faid  William  Norton  afterwards,  and  before  the 
faid  time  when,  &c.  and  within  three  calendar  months  next  afiter 
the  execution  of  the  faid  award,  bad  notice,  and  then  ^d  there 
duly  accepted  the  faid  allotment  fo  awarded  unto  him,  and  the  faid 
Mary  his  wife,  or  to  either  of  them  as  aforefaid ;  by  virtue  where- 
of the  faid  William  Norton,  and  all  other  the  tenants  and  occu-* 
piers  of  the  faid  allotment,  from  thenceforth  hitherto  have  been, 
and  at  the  faid  time  when,  &c.  were  and  (till  are  liable  to  make 
and  repair  fufficient  hedges  and  fences  between  fo  much  of  the 
faid  allotment  fo  allotted  to  him  the  faid  William  Norton  and  Mary 
his  wife  as  aforefaid,  as  adjoins  upon  the  faid  allotment  fo  allotted 
to  the  faid  Elizabeth  Fallowfieid  as  aforefaid,  as  is  bv  the  faid  award 
ordered  and  directed  to  be  made  by  the  faid  William  Norton  in 
right  of  his  faid  wife :  And  the  faid  Richard  further  (ays,  that  the 
faid  allotment  fo  allotted  to  the  faid  William  Norton  as  aforefaid, 
and  the  faid  clofe  in  which,  &c.  and  the  faid  other  clofes  thereto 
adjoining,  now  in  the  poffeSion  of  the  faid  William  Norton,  now 
are,  and  at  the  faid  time  when,  &c.  were  one  and  the  (ame  clofe 
or  parcel  of  land,  and  not  other  and  different,  to  wit,  at  the  pa* 
ri(h  aforefaid,  and  that  the  faid  allotment  fo  allotted  to  the  faid  Eli* 
zabeth  FJlowfield  as  aforefaid,  and  the  faid  clofe  called  Metty 
Moor  Clofe,  otherwife  Moorfield  Clofe,  now  are,  and  at  the  faid 
time  when,  &c*  were  one  and  the  fame  clofe  or  parcel  of  land, 
and  not  other  or  different,  and  that  the  hedge  and  fence  hereinaf- 
ter mentioned  to  be  out  of  repair,  and  the  hcd^e  and  fence  in  the 
faid  award  melitioned  and  dire£ted  to  be  made  by  the  faid  Wil* 
liam  Norton  in  right  of  his  faid  wife,  between  the  faid  allotment 
cf  hini  the  faid  William  Norton  and  the  faid  allotment  of  the  faid 
Elizabeth'  Fallowfieid  now  are,  and  at  the  faid  time  when,  2cc.  were 
the  fame  hedges  and  fences,  and  not  other  or  different,  to  wit,  at 
the  pari(h  aforefaid :  And  the  faid  Richard  further  fays,  that  he 
the  faid  Richard  before  and  at  the  faid  timei^hen,  &c«  was  hw« 

fully 
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fidly  poflefied  of  and  in  the  faid  clofe  called  Metty  Moor  Clore, 
otherwife  Moorfield  Clofe,  lying  contiguous  and  next  adjoining 
to  the  faid  clofe  now  in  the  pofleffion  of  the  faid  William  Nor^ 
ton,  fo  lying  contiguous  and  adjoining  to  the  faid  clofe  in  which, 
&c :  And  the  faid  Richard  further  faith,  that  he  the  faid  Richard, 
being  fo  poflefled  of  the  iaid  clofe  called  Metty  Moor  Clofe,  other* 
wife  Moorfield  Clofe,  the  faid  cattle  of  the  faid  Richard,  a  little 
before  the  (aid  time  when,  &c.  were  in  the  iaid  clofe  called  Metty 
Moor  Clofe,  otherwife  Moorfield  Clofe ;  and  becaufe  the  hedge 
and  fence  between  the  (aid  clofe  called  Metty  Moor  Clofe,  other- 
wife  Moorfield  Clofe^  and  the  faid  clofe  now  in  the  poifeffion  of  ' 
the  fiud  William  Norton  before  and  at  the  faid  time  when, 
&Ci  were  not  fufficiently  repaired,  and  were  out  of  repair ;  and 
becaaie  before  and  at  the  (aid  time  when,  &c.  there  was  not  any 
fufficient  hedge  or  fence  between  the  (aid  clofe  now  in  the  poflef*- 
fion  of  the  fiiid  William  Norton,  and  the  (aid  clofe  in  whieh,  &c,  ' 
fo  as  to  prevent  cattle  from  time  to  time  being  in  the  faid  clofe  cal- 
led Metty  Moor  Clofe,  otherwife  Moorfield  Clofe,  from  ftraying 
and  leaping  thrreout  into  the  (aid  clofe  or  parcel  of  land,  now  in  the 
pofleffion  of  the  (aid  William  Norton  from  thence  into  the  faid 
clofe  in  which,  &c.  and  doing  damage  there  to  the  (aid  cattle  of 
the  (aid  Richard  fo  being  in  the  faid  clofe  called  Metty  Moor  Clofe, 
otherwife  Moorfield  Clofe  asaforefiud,  a  little  before  the  faid  time 
when,  &c.  ftrayed  and  efcaped  from  thence  into  the  faid  clofe  or 
parcel  of  land  now  in  the  poiTeffion  of  the  faid  William  Norton, 
and  from  thence  into  the  faid  clofe  in  which,  &c.  through  default 
and  for  want  of  fuch  hedges  and  fences  as  aforefaid,  and  on  that 
occafion  were  in  the  (aid  clofe  in  which,  &c.  eating  up  the  graft 
of  the  (aid  Peter  there  then  lying,  growing,  and  being,  and  doing 
damage  there  until  the  (aid  Peter,  of  his  own  wrong,  at  the  faid 
time  when,  &c«  took  the  faid  cattle  in  the  faid  declaration  men* 
Cloned  in  the  (aid  clofe  in  which,  &c.  and  them  unjuftly  detained 
againii  fureties  and  pledges  until,  ^c.  as  the  (aid  Richard  bath 
above  thereof  complained  againft  him  ;  and  this  he  is  ready  to  ve^ 
rify ;  wherefore  inafmuch  as  the  faid  plaintiff  hath  above  thereof 
acknowledged  the  faking  of  the  fiud  cattle  in  the  faid  clofe  ia 
which,  &c.  he  the  (kid  Richard  prays  judgment  and  his  damages, 
by  occafion  of  the  taking  and  unjuftly  detaining  of  the  faid  cat^ 
lie,  to  be  adjudged  to  him. 


AVOWRIES  AKD  COGNIZANCES  (with  PLEAS,  &c, 

iw  BAR  TO.) 
By  COMMONERS.  DAMAGE  FEASANT. 

AaHMAH  1     SOMERSETSHIRE,   to  wit,  Dcchritkm   in 

again/i  >  Declaration  in  replevin  by  Robert  replevin  foruk- 

Srevhill  AKD  AKOTHER.}  Afliman  againft  Benjamin  Green^-  '^  *  (^^^ 
111]  and  William  Moor,  foi*  taking  onp  mare  ;^id  one  gelding  in 
^ilmeifdon  Commcm^  S(c, 

And 
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Awrry  and  And  th«  Taid  Benjamin  and  William,  by  their  attorney,  come 
v^vim'^aklne  ^^^  defend  the  wrong  and  injiiryy  when,  &c,j  and  thefaid  Willtacn 
catdt  d»mm  >n  his  own  right»  and  the  faid  Benjamin  as  his  bailiff,  well  ac«- 
ie«<ant  w  j^i  rir  knowledges  the  talcing  of  the  faid  catde  in  the  faid  place  in  wbich^ 
fM,  ptrcel  of  a  &c,  and  juitly,  &c. ;  becaufe  they  fay,  that  long  before  the  faid 

nS^"Jf  *A  ^''"^  ^***^"'  ^^'  ^^^*^'  ®"  *®  eighteenth  of  Oaober  1739,  one 
over  which  a^  Thomas  Caum,  efquire,  and  Thomas  Fane,  efquire,  were  feifed 
vowant  claims  a  in  their  demefne  as  of  fee  of  and  in  the  manor  of  Kilmerfdon,  in 
common  of  puT-  the  faid  county,  of  which  faid  manor  the  faid  place  called  Kil- 
*"**  "IiTm^*  ^  merfdon,  in  which,  &c.  in  the  faid  declaration  mentioned,  now  is, 
fuaRc^and  bnd  *"^  *^  ^^®  ^^^^  ^'"^*  when,  &c,  was,  and  from  time  whereof,  &c. 
granted  by  the  ^^^  ^c^"  P^ut  and  parcel,  within  which  faid  manor  whereof»  &c. 
lord  to  the  a-  there  now  are,  and  at  the  iaid  time,  when,  &c,  were,  and  from 
^rowantand  twq  time  whereof,  &c.  there  hath  been  divers  cuftomary  tenements,  part 
^»tt)dihlj[fe  ^"^  Parcel  of  the  faid  manor,  and  demifed  and  demifeable  by  copy 
of  forvivor,  for  o^^^^  court  rolls  of  the  faid  manor,  by  the  lord  or  lords  of  thefaid 
alt  commonable  manor  for  the  time  being,  or  his  or  their  ftewards  of  the  court  of 
cattle kvant and  the  faid  manor  for  the  time  being,  to  any  perfon  or  perfons  willing 
couchamon^  to  take  the  fame  for  the  term  of  three  lives  or  otherwife,  at  the  will 
im^aage    and  ^f  ^^^  j^^.^  ^^  j^^^^  ^j  ^^^  ^^l^  manor,  according  to   the  cuf- 

tom  of  the  faid  manor:  And  the  faid  defendants  further  fay,  that 
within  the  faid  manor  whereof,  &c«  there  now  is,  and  at  the  (aid 
time  when,  &c.  there  was,  and  from  time  whereof,  &c.  hath  been 
a  certain  ancient  and  laudable  cuftom  there  ufed  and  approved  of 
within  the  faid  manor ;  that  is  to  fay,  that  all  and  every  the  cufto« 
mary  tenants  of  the  faid  cuftomary  tenements,  with  the  appurtc* 
nances  for  the  time  being  refpeflively,  have  had«  and  have  ufed, 
and  been  accuftomed  to  have  and  ufe,  and  of  right  ought  to  have 
bad  and  ufed,  and  ftill  of  right  oiightto  have  and  ufe  for  himfelf  and 
themfelves,  his  and  their  farmers  and  tenants,  occupiers  of  the  faid 
cuftomary  tenements  refpeftively,  with  the  appurtenances,  com-* 
mon  of  pafture  in,  upon,  and  throughout  the  faid  place  in  which, 
&c.  called  K.  Common  in  the  faid  declaration  mentioned,  for  all 
his,  her,  or  their  commonable  cattle,  levant  and  couchant  in  and 
upon  the  faid  cuftomary  tenements,  with  the  appurtenances,  iq 
each  and  evenr  year  at  all  times  of  the  year,  at  his,  her,  or  dieir 
free  will  or  pfeafure,  as  belonging  and  applying  to  the  faic^  cafto* 
mary  tenements,  with  the  appurtenances^  parcel,  &c*:  And  the 
(aid  Benjamin  and  the  faid  William  further  fay,  that  the  fatd  Wil- 
liam Carn  and  Thomas  Fane  beiifgfo  feifed  in  their  d^mefne  as  of 
fee  of  and  in  the  faid  manor  of  &•  with  the  appurtenances  sis 
aforefaid,  they  the  bid  William*  Carn  and  Thomas  Fane  long  be- 
fore the  faid  time  when,  &c.  to  wit,  at  a  court  baron  and  cufto- 
mary court  of  the  faid  William  Cam  and  l^homas  Fane,  hereto- 
fore holden  in  and  for  the  (aid  manor  on  the  (aid  eighteenth  of 
October  17399  by  and  before  Thomas  Evans,  then  their  fteward 
of  the  court  of  the*  faid  manor,  by  the  copy  of  the  rolls  of  the  court 
of  the  (aid  manor  granted  to  the  faid  William,  one  Mary  Moor 
and  Palmer  Dovy,  a  certain  mefiliage  and  ieventyfeven  acres 
of  land,  with  the  appurtenances,  the  fame  being  one  of  the  faid 
cuftomary  tenements,  to  have  and  to  bold  the  (ame^  with   the 

appurte- 
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appurtenanceSi  unto  the  faid  WilUam,  Mary  Moor,  and  P.  Do- 
vy,  for  the  term  of  their  livei,  and  the  life  of  the  longed  liver  of 
them  fucceffively,  according  to  the  cuftom  of  the  manor  aforefaid, 
after  tho  determination  of  the  eftate  and  intereft  which  one  Anne 
Moor,  widow,  then  bad  of  and  in  the  faid  mcfTuage  and  feventy* 
fereo  acres  of  land,  with  the  appurtenances,  for  and  during  her 
widowhood  only,  at  the  will  of  the  lord,  according  to  the  cuftom 
cf  the  laid  auiaor  ;  by  virtue  of  which  iaid  grant  the  faid  William, 
Biary  Moor,  and  Palmer  Dovy  afterwards  and  long  before  the  (aid 
tmie  wbeo^  &c.  became  and  were  feifed  of  the  reverflon  of  and 
m  the  faid  mefluage  and  feventy-feven  acres  of  land,  with  the  ap* 
pvrteoances  expedant  upon  th^  determination  of  the  faid  eftate 
and  intereft  of  the  faid  Ann  Moor  in  the  faid  meftuage  and  feven- 
ty-feren  acres  of  land  for  her  widowhood  only,  at  the  will  of  the 
lord,  according  to  the  cuftom  of  the  (aid  manor :  And  the  (aid 
Benjamin  and  William  further  fay,  that  the  faid  Anne  Moor  being 
(•  feiled  of  and  in  the  fiiid  metTuzge  and  feventy-feven  acres  of  land,  •    ^ 

with  the  appurtenances  as  aforeuid,  and  the  faid  Anne  Moor  be^ 
ing  and  continuing  a  widow,  and  the  (aid  William,  Mary  Moor^ 
and  Palmer  Dovy  being  fo  feifed  of  the  reverfton  as  afore&id,  (he 
die  fud  Mary  Moor  afterwards,  and  in  the  lifetime  of  the  faid  Ann 
Moocy  and  long  before  the  faid  time  when,  &c  to  wit,  on  the 
twenty-firft  of  September  1756,  at  K.  aforefaid,  in  the  (aid 
county,  died,  and  the  (aid  William  and  Palmer  Dovy  furvived  her 
the  £iid  Mary,  and  thereupon  the  fiiid  William  and  P.  Dovy  be- 
came  and  were  feifed  of  the  reveriion  of  and  in  the  faid  me(ruage 
and  ieventy-feven  acres  of  bnd,  with  the  appurtenances  expec- 
tant upon  the  determination  of  the  faid  e(bte  and  intereft  of  the 
bid  Anne  Moor  in  the  faid  mefluage  and  feventv«feven  acres  of 
land,  with  the  appurtenances  as  aforefaid,  by  (iirvivor(hip ;  and 
the  (aid  Anne  Moor  being  fo  feifed  of  and  in  the  faid  me(ruage  and 
fev€nty*(even  acres  of  land,  with  the  appurtenances  as  aforefaid, 
and  the  (aid  Anne  being  and  continuing  a  widow,  and  the  faid 
William  and  P.  D.  being  fo  feifed  of  the  reveriion  as  aforefaid  by 
fttnrivorihip  as  afbre(aid,  (he  the  (aid  Anne  Moor  afterwards,  and 
long  before  the  faid  time  when,  &c.  to  wit,  on  the  fourth  of  Janu- 
ary  17649  atlC.  aforefaid,  in  the  faid  county,  died,  and  the  faid 
William  and  P.  D.  furvived  her,  after  whofe  deceafe  they  the  faid 
William  and  P.  D.  entered  into  and  upon  the  faid  me(ruages  and 
(inrenty-feven  acres  of  land,  with  the  appurtenances,  and  became 
and  were  feifed  in  their  demefne  as  of  freehold  for  and  during  the 
natural  lives  of  them  the  faid  William  and  P.  D.  at  the  wul  of 
the  lord,  according  to  the  cuftom  of  the  faid  manor  ;  and  the  faid 
William  and  P.  D.  fo  being  feifed  thereof  as  aforefaid,  he  the  faid 
P.  D.  afterwards,  and  long  before  the  faid  time  when,  &c.  to  wit, 
on  the  nineteenth  of  February  1778,  at  IC.  aforefaid,  died,  after 
wfaoie  death  the  (aid  William  afterwards,  and  long  before  the  (aid 
time  wiieoy  &c.  to  wit,  on  the  (ame  day  and  year  laft  aforefaid,  be- 
came and  was>  and  ftill  is  feifed  of  and  in  the  faid  mefluage  and 
(eventy-iSnren  acres  of  land,  with  the  appurtenances  in  his  demefne 
as  cf  freehold,  for  and  during  the  natural  life  of  him  the  (aid 
3  William 
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WilHsrm  by  furviVorfliip,  having  furvived  the  faid  Mary  M< 
and  P.  D.  both  deceafed  as  aforelaid>at  the  will  of  the  lord,  accord- 
ing to  the  cuftom  of  the  faid  manor;  and  the  faid  William  beings 
fo  feifed  of  the  faid  meiTuage  and  feventy-feven  acres  of  land,  witlm 
the  appurtenances  as  aforefaid,  becaufe  the  (aid  cattle  in  the  £iii<i 
declaration  mentioned,  at  the  laid  time  when,  &c.  were  wrong-^ 
fully  in  the  faid  place  called  K.  C.  in  which,  &c.  eating  and  de— 
pafturing  upon  the  grafs  there  then  growings  and  doing  damage 
there,  fo  that  the  faid  William  could  not  have  and  enjoy  t|ie  faid 
common  of  pafture  in  the  faid  place  in  which,  &c.  parcel,  &c«   in 
as  ample  and  beneficial  a  manner  as  he  the  (aid  William  was  en— 
titled  unto,  and  then  and  there  of  right  ought  to  have  had  and  en-^ 
joyed  the  fame,  he  the  faid  W.  in  his  own  right  well  avows,  and 
the  faid  Benjamin,  as  his  bailiflF,  well  acknowledges  the  taking  of 
the  (aid  cattle  in  the  faid  declaration  mentioned,  at  the  faid  time 
when,  &c.  in  the  faid  place  called  K.  C.  in  which,  &c.  and  juft* 
ly,  &c.  for  and  in  the  name  of  a  diftrefs  for  the  faid  damage  fo 
there  done  and  doing  i  and  this,  &c.  ^  wherefore,  &c. 

S.Lawre^^cs. 

pica  m  bar,  de  (Plea  to  the  avowry  and  cognizance,  &c,  de  injuria fua^  and  tra- 
iKfurht  and  ira-  y^^f^  ^f  ^j^^  cuftom  for  common  of  pafture,  &c« :(  And  for  further 

of  paiturc-  ad,  P'^^  ^^  ^^^  ^Y  1^^^^*  &c« ;  becaufe  he  fays,  that  the  faid  Robert, 
kave and  licence  a  little  before  the  faid  time  when,  &c.  by  the  licence  and  conient 
from  thebailiflf}  of  the  faid  Benjamin  iirit  in  that  behalf  by  the  faid  Benjamin  given 
3d,  Je  injuria^  2knA  granted  to  the  faid  Robert  at  K*  afore(aid,  put  the  faid  cattle 
th**  nmr7r«m  *"  '^^  ^'^  declaration  mentioned,  in  the  faid  place  in  which,  &c. 
tiie  b^(  4th,  ^^  ^^^  ^^^  depafture  on  the  grafs  there  then  growing ;  which  faid 
kave  and  licence  Cattle,  at  the  ^id  time  when,  &c.  were  in  the  faid  pfade  in  which, 
of  one  w.  A.  &c.  on  the  occafion  aforefaid  depafturing  the  grafs  there  growing 
who  daims  an  m^^jj  ^^g  (gj^  William  and  Benjamin  at  the  £id  time  when,  &c. 

monof  paft^e  '^^^  *®  ^^^^  ^^^^'^  ^"  ^^®  '^^^ declaration  mentioned,  and  unjuftly 
in  l9cu»  in  right  detained  the  fame  againft  fureties  and  pledges  until,  &c«  as  the  faid 
of  a  copyhold  Robert  hath  above  complained  againfl;  them  ;  and  this,  &c.  ; 
tencmeDt    <i«- wherefore,   &c.  :    And  for  further  plea,    by   leave,  &c.}   be- 
^^^^^•'ycaufehcfays,  //einjuriay^c,  ;  without  this,  that  the  (aid  WiU 
iiam  Caum  and  Thomas  Fane  granted  to  the  faid  William,  Mary 
Moor,  and  P.  Dovy,  the  faid  meiTuage  and  feventy-feven  acres  of 
land,  with  the  appurtenances,  in  manner  and  form  as  the  faid  Wil- 
liam and  Benjamin  have  above  in  their  faid  avowry  and  cognizance 
alledged ;  and  this,  &c. ;  wherefore,  iScc.  :  And  for  further  plea, 
&c«  by  leave,  &c.  i  becaufe  he  fays,  that  long  before  the  faid  time 
when,  &c.  to  wit,  on  the  twenty-firft  of  Oftober  1765,  one  Ro- 
bert Twyford,  clerk,  was  feifed  in  his  demefne  as  of  fee  of  and 
in  the  faid  manor  of  K.  in  the  faid  county,  of  which  faid  manor 
the  faid  place  called  K.  C.  in  which,  &c.  in  the  (aid  declaration 
mentioned,  now  is,  and  at  the  faid  time  when,  &c.  was,  and  from 
time  immemorial  hath  been  part  and  parcel,  within  which  faid 
manor  whereof,  &c.  there  now  arc,  and  at  the  (aid  time  when, 
&c.  were,  and  from  time  whereof,  &c.  there  now  have  been  di- 

Yen 
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\ers  cufiomary  tenetnents,  part  and  parcel  o  the  faid  manor,  and 
demifed  and  demifeable  by  copy  of  the  court  rolls  of  the  faid  ma- 
noTi  by  the  lord  or  lords  of  the  faid  manor  for  the  time  being,  ot 
by  his  or  their  fteward  of  the  iaid  court  of  the  faid  manor  for  the 
tifflc  being  to  any  perfon  or  perfons  .willing  to  take  the  fame  for 
the  term  of  three  lives  or  otherwife,  at  the  will  of  the  lord,  ac- 
cording to  the  cuftom  of  the  (aid  manor :  And  the  iaid  Robert 
farther  fays,  that  within  the  faid  manor  whereof,  ice.  there  now 
is,  and  at  the  (kid  time  when^  &c<  and  from  time  whereof,  &c. 
there  hath  been  a  certain  ancient  and  laudable  cuftom  there  ufed 
and  approved  of  within  the  faid  manor,  i.  /.  that  all  and  every  the 
cuftomarj  tenements  of  the  faid  laft*mentioned  cuftomary.  tene- 
ments, with  the  appurtenances,  for  the  time  being  refpedlively, 
have  had  and  hiave  ufed,  and  been  accuftomed  to  have  and  ufe  for 
himfelfand  themfelves,  his  and  their  farmers  and  tenants,  occu- 
jaeisof  the  faid  lait<i*mentioned  cuftomary  tenements  refpedively, 
with  theappurtenanceS)  common  of  pafture  in,  upon,  and  through- 
out  the  faid  place  called  IC«  C.  in  the  faid  declaration  mentioned, 
for  sll  manner  of  commonable  cattle  in  each  and  every  year,  at  all 
times  of  the  year,  at  his  and  their  free  will  and  pleafure,  as  belong- 
ing and  applying  to  the  faid  laft-mentioned  cuftomary  tenants, 
with  Ae  appurtenances,  parcel,  &c.  [Grant  from  Twyford  of 
premifes  toone  William  AQiman.]  [Entry  of  William  Amman] : 
and  the  laid  William  Aihman  being  fo  feifed  of  the  faid  laft-men- 
fiooed  ten  acres  of  pafture,  tenement,  or  dwelling-houfe,  with  the' 
appurteuances  as  laft  aforefaid,  he  the  faid  Robert,  a  little  before 
the  &id  time  when,  &c.  by  order  and  permiilion  of  the  faid  Wil- 
liam Afliman,  put  the  (aid  cattle  in  the  (aid  declaration  mentioned 
in  die  (kid  place  in  which,  &c.  to  feed  and  depafture  on  .the  grafs 
there  then  growing;  which  faid  cattle,  at  the  faid  time  when,  &c. 
were  in  the  faid  place  in  which,  &c.  on  the  occafion  s^forefaid,  de- 
pafturing  the  grafs  there  then  growing  until,  &c, ;  and  this,  &c. ; 
wherefore,  &c.  V*  Gibbs. 

Replication  to  firft  plea ;  iffue  on  travcrfe ;  general  demurrer  to  RcpKcation,  if. 
Kcoodpleaj  replication  to  third  plea;  i(rue  on  traverfe;  general  fueon  the  finl 
demunrer  to  fourth  plea*  S,  Lawrence,      a"^  ^^^^d  picasj 

demurrer  to  the 

I  ThiDk  the  fecond  plea  bad,  inaC  iaglevaot  and  couchant;  and  I  take  it  the  J*"^®"?^        ^^ 

^  »  plaimiff  ftatca  he  puts  his  cattle  cuftom  can  never  extend  to  aU  common-  ^^^^^ 

",jy  fitgpce  of  defendant  Greenhill,  able  cattle  of  .copyholders  without  ftint. 

*«Rai  a  bailiff  cannot  licence  a  Itian-  He  aUb  ftates,  that  he  put  his  cattle  in 

t^tt  pot  catile  OD   his  roafter's  own  by  the  order  and  penniffion  of  hb  bro- 

™^thow  his  exprcfs  order,  much  left  tbtr  William  Aihman,  and  a  copyholder 

■*<««  a  ftranfer  to  put  his  cattle  on  the  cannot  licence  a  ftraoger  to  common.     I 

'•""noo  to  the  injury  of  the  other  com.  have,  therefore,  for  the  above    rcafons 

^^.  1  think  the  fourth  plea  uhjeaion-  demurred  to  the  fecond  and  laft  pitas, 

wethroughout  i  the  plaimiff  there  ftatea  and  taken  iflues  on  the  otlicr. 

•«»ftwn  fcr  copyholders  to  common,  and  G.Ciompton« 

«rivei  a  copyhold  eftate  to  his  brother.  *After  this  plaintiff  amended  his  fecond 

n«  ftiies  the  cuftom  to  b«,  to  have  com-  plea,  and   ftruck  out  his  laft,  but  the 

■•  fee  aH  commonable   cattle  on  the  caufe  then  was  compromifed  by  plaintiffs 

t^?!?'i  ^  ^  ^*  afcertain  the  ex,.  P«Xins  defeadante  their  fuii  cotts,  Uc. 

MIDDLESEX, 


^  «r  BMafore  of  the  common  by  fay- 
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Sa     MIDDLESEX,  to  wit.    Thomas  Chandler,  William  Chafed 
npkTinfiDTtak.  ley,  and  Henry  Woodman,  were  fummoned  to  anfwer  Matthew  I 
iag  iheep.        Stone,  of  a  plea  wherefore  they  took  the  cattle  of  the  faid  Matthew 
,  and  unjuftly  detuned  them  agaioft  fureties,  &c.  and  whereupon 

the  faid  Imtthew,  by  George  Clarke^  his  attorney,  complains ; 
for  that  the  did  defendants,  upon  the  firft  of  April  I786»  at  the 
parifli  of  Hayes,  otherwife  Heefe,  in  the  faid  county  of  Middle- 
iex,  in  a  certain  place  there  called  Betwell  Comiinon,  otherwife 
Betwell  Green,  otherwife  Betwell  Heath,  took  the  cattle,  that  is 
to  lay,  eighty-two  (heep  of  the  iaid  Matthew,  of  the  price  of  one 
hundred  pounds,  and  unjuflly  detained  them  againft  fureties  and 
pledges  until,  &c. ;  wherefore  the  faid  Matthew  fays  he  is  injured,  " 
and  hath  fuftained  damage  to  the  value  of  twenty  pounds^  and 
therefore,  &c. 

Avowry     anJ     ^^^  J  jj^^  j^y  defendants,  by  John  Coole,  their  attorney,  come 
eogiuMcc^wwj  ^j^j  defend  the  wrong  and  injury,  when,  &c.  and  the  (aid  Tho- 
within  the  ma-  "^^  in  his  own  right  ¥rell  avows,  and  the  (aid  William  and  Henry, 
nor  of  H. ;    a  as  bailiffs  of  the  faid  Thomas,  well  acknowledge  the  takine;  of 
meifuage    and  the  faid  cattle  in  the  (aid  declaration  mentioned,  in  the  (aid  place 
SemS^^de^ '"  ^^ich,  &c.  and  juftly,  &c. ;  becaufe  they  (ay,  that  the  faid 
■urcabte"i    ^a  p'^^^  ^^  which,  &c.  now  is,  and  from  time  immemorial  hath  been, 
gnnt    of    the  a  certain  wafte  or  common,  lying  and  being  within,  and  parcel 
flieflUage    and  of  the  manor  of  Heefe,  otherwife  Hayes,  in  the  pari(h  afore(aidt 
land  from  the  j^  the  county  aforefaid :  And  the  faid  defendants  further  fay,  that 
^^  to**E*"B"*  certain  mefluage,  and  divers,  to  wit,  fifty  acres  of  land,  with 
who     altered  ^be  appurtenances,  lying  and  being  at  Betwell,  in  the  parifh 
and  it  feifed  ;  aforefaid,  in  the  county  aforefaid,  now  are,  and  from  time  where** 
E.  B.  demifed  of  the  memory  of  man  is  not  to  the  contrary  have  been,  a  cuftom- 
*y    *"^S?^"h'  ^^y  tenement,  lying  and  being  within,  and  parcel  of  the  manor  of 
oonfem*  of  the  ^^^^^  Otherwife  Hayes,  demifed  and  demifeable  by  the  lord  of  the 
lord,  to  one  of  ni^ior,  or  his  (leward  of  the  courts  of  the  faid  manor  for  the  time 
the  defendanu  being,  by  copy  of  the  court  roll  of  the  faid  manor,  to  any  perfon 
forai  yean;  mq^  perfons  willing  to  take  the  (ame  in  fee  fimple,  or  otherwife,  at 
^mT^^rSie  *^  ^'  ^^  ^^  ^^^^'  according  to  the  cuftom  of  the  faid  manor ; 
fiiid    mcmiage  And  the  faid  defendants  further  fay,  that  long  before  the  faid  time 
and  land  ujyon  when,  &c.    to  wit,    on  the  thirteenth  of  January  1777,  ^^  ^ 
paying  a  heath- court  of  George  John  Coomes,  efquire,  then  being  lord  of  the 
tentof  fixpence  fj^y  manor,  holden  at  the  pari(h  aforefaid,  in  the  county  afore(aid, 

S^pIftS^er  ^"l^*"  ^"^  for  ^^^  ^^^  "^*n°f  ^f  Heefe,  otherwife  Hayes,  before 
jocMi  for  twenty  James  Garth,  gentleman,  then  fteward  of  the  court  of  the  f$\d 
iheep,  or  two  manor*  he  the  fiiid  G.  J.  Cook  then  being  lord  of  the  faid  manor, 
borfet,  or  twodj^^  by  copy  of  the  court-rolls  of  the  (aid  manor,  grant  to  one 
.?^*»  ■**?  W-EiifljaBifcoe,  efquire,  then  aforefaid  cuftomary  tenement,  with 
•^  three-pcnoe  ^^  appurtenances,  to  hold  the  (ame  to  the  faid  £•  Bifcoe  and  his 
§at  tm  fliccp,  heirs,  at  the  will  of  the  lord,  according  to  the  cuftom  of  the  faid 
one  horfe  or  one  manor,  by  virtue  whereof  die  faid  E.  B.  aforefaid,  and  before 
cow  I  that  de-  ^^  f^\^  ^^^  when,  &c.  to  wit,  on  the  (ame  day  and  year  afore- 
mcolfixpeDoe!  ^^^^^  *^  ^^^  pari(h  aforefaid,  entered  into  the  faid  cuftomary  lenc- 
and  becattfc  plaintiirt  ihccp  wtrt  daaiap  fealaat  there,  ftr  fmd  he  co«M  not  (Djo^iarc.  wcil  ivowi, 
Ac 

ment, 
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freht,  with  the  appurtenances,  and  became^  and  w4t,  and  from^ 
thence  hitherto  hath  been,  and  dill  is,  (erfed  thereof  in  his  demefne 
asoffeC}  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
I  Slid  manor;  and  the  faid  £.  B.  being  fo  feifed  of  the  faid  cuftomary 
teoeoKntSy  with  the  appurtenances,  as  aforefaid,  he  the  (aid  £.  B/ 
afterwards,  and  before  the  £ud  time  when,  &c.  to  wit,  on  the 
twenty-eighth  of  June  1 730,  at  the  Parifli  aforefaid,  by  a  cer- 
tain indenture  then  there  made  between  the  faid  £.  B.  and  the  faid 
Thomas  Cone,  partof  which  faid  indenture,  fealed  with  the  feal  of 
tiieiaid  £.  B.  the  faid  defendants  now  bring  here  into  court,  the 
date  whereof  is  the  fame  day  and  year  aforeuid,  he  the  faid  £.  B. 
bf  and  with  the  confent  of  r  rancis  Afchough,  efquire,  then  being 
I  lord  of  the  faid  manor,  demifed  the  faid  cuftomary  tenements, 
with  the  appurtenances,  to  the  (aid  Thomas,  to  hold  the  fame  to 
!  the  laid  Thomas  from  Michaelmas  then  laft  pad,  for  the  fpace  of 
I  twenty-one  years  thence  next  enfuing,  by  virtue  of  which  faid  de- 
1  mife  die  (aid  Thomas  afterwards,  and  before  the  (aid  time  when, 
l&c.  to  wit,  on  the  twenty -third  of  June  1780,  at  the  pari(h 
1 4(orciaid,  entered  into  the  afore(aid  cuftomary  tenement,  with  the 
!  ^rtenances,  and  became,  and  was,  and  at  the  faid  time  when, 
&C.  continued  thereof  poffefled  -{- :  And  the  faid  defendants  fur* 
^  &y,  that  there  now  is,  and  at  the  (aid  time  when,  &c.  there 
vas,  and  from  time  immemorial  there  hath  been,  a  certain  ancient 
^  laudable  cuftom  ufed  and  approved  of  within  the  faid  manor* 
that  is  to  fay,  that  every  tenant  and  holder  of  the  aforefaid  cuf- 
t^Mnary  tenement,  with  the  appurtenances,  paying  heath  rent,  in 
B^^nocr  hereafter  mentioned,  have,  had,  and  have  been  ufed,  and 
sccuftomed  to  have,  and  of  right  ought  to  have  had,  and  ftill  of 
ngbt  oDght  to  have  common  of  pafture  in  and  upon  the  faid  place 
in  which,  &c.  in  manner  following,  that  is  to  fay,  every  tenant 
ajd  landholder,  paying  a  heath  rent  of  (ixpence  per  annum  to  the 
WTO  of  the  faid  mannor,  hat'a  had  common  of  pafture  thereon  for 
twenty  (beep,  or  two  horfcs,  or  two  cows,  in  lieu  thereof,  and^ 
wwy  fuch  tenant,  paying  a  heath  rent  of  threepence' ^^r  tfff;/«w  to 
toe  lord  of  the  faid  manor,  hath  had  common  of  pafture  thereon  for 
t«a  (hccp,  or  one  horfe,  or  one  cow,  in  lieu  thereof,  as  to  the 
*d  cuftomary  tenement,  with  the  appurtenances,  belonging  and 
graining:  And  the  faid  defendants  in  faft  fay,  that  the  faid 
Iwmas  being  fo  pofTcfTed  of  the  afore(aid  cuftomary  tenement, 
;  *ith  the  appurtenances,  and  fuch  landholders  as  aforefaid,  he  the 
wdTho.  before,  and  at  the  faid  time  when,  &c.  was  a  heath  renter 
aforciaid  and  paid  a  heath  rent  of  (ixpence  p^r  annum  to  the  faid 
tnncis  Afchough,  then  and  there  being  lord  of  the  faid  manor,  for 
3M  m  rcipcft  of  the  aforefaid  cuftomary  tenement,  with  theap- 
l^'^^^^^i^ces  {  and  becaufe  the  faid  cattle  in  the  faid  declaration 
^Uoned  at  the  (aid  time  when;  &c.  were  in  the  faid  place  in 
^wch.  &c,  depafturing  on  the  grafs  there  then  growing,  and  do- 
ngtoage  there  to  the  faid  Thonias,  fo  that  he  the  faid  .Thomas 
^wdnot  have  and  enjoy  the  aforefaid  common  of  pafture  there  in 
worte  and  ample  a  manner  as  he  then  and  there  ought  to  have 
VouVlIl/  ..  £  *      enjoyed 
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enjoyed  the  fame,  he  the  faid  Thomas  in  his  own  right-well  zvow% 

and  the  faid  William  and  Henry>  as  his  bailifl^,  well  acknowledge 

the  taking  the  cattle  in  the  faid  place  in  which,  &c«  and  juftly, 

&c.  as  and  for  a  diftrefs  for  the  fuid  damage  fo  by  them  there  done, 

and  doing,  &c.:  And  for  a  further  avowry  in  this  behalf,  kt.  ffame 

ad  Avowry^  a  ^^  f^^f^  avowry  to  +  1 :  And  the  faid  defendants  further  fay*,  that 

the  manor  for  wre  no^  IS,  and  at  the  faid  time  when,  occ.  was,  and  from  time 

the  homage  of  immemorial  there  hath  been,  a  certain  ancient  and  laudable  cu(^ 

the  couit  baron  tom  ufed  and  approved  of  within  the  faid  manor,  that  is  to  (ay, 

to    mak«   bye  that  the  homage  of  the  court  baron  of  the  faid  manor,  for  the  time 

laws  lor  rcgu-  being,  charged  and  fworn  at  the  faid  court  baron,  froni  time 
iatmc  the  com-      i®*.**  ^  .  i  %.  % 

mon  J  that  ho-  whereof  the  memory  of  man  is^  not  to  the  contrary,  have  made, 
mage  make  a  and  have  ufed,  and  been  accuftomed  to  make,  and  of  right  ought 
by«  law,  rtgu-  tcfhave  made,  and  ftill  of  right  ought  to  make  bye- laws,  or  orders, 
Uting  the  com-  f^^  j^g  government  and  regulation  of  the  commonable  places 
iiTfirft^vowTy  w'^'**"  ^^^  f*i^  manor,  and  toV  the  prefervation  of  the  herbajge 
and  becaufe)  thereof;  and  th«  faid  defendants  further  (:iyf  that  at  the  court 
Ice.  baron  of  Roger  Jenyns,  cfquire,  then  lord  of  the  faid  manor, 

holden  at  Heefe,  otherwife  Hayes  aforefaid,  within  and  for  the 
faid  manor,  on  the  tvt^enty-fixth  of  April  1693,  before  Samuel 
Corbett,  gentleman,  then  fteward  of  the  fame  court,  Richard 
Rice,  Thomas  Elphie,  Matthew  Ruifel,  Richard  Holes,  John 
Turner,  Matthew  Colbume,  John  Ply,  Thomas  Talbot,  und 
Henry  Turner,  then  tenants  of  the  (aid  manor,  and  then  and 
there  being  fworn  on  the  homage  in  the  fame  court,  did  then  and 
there  order  that  every  landholder  or  tenant,  who  paid  iixpenee 
p^r  annum  for  heath  rent,  fliould  have  liberty  to  keep  and  depal^ 
ture  upon  all  or  any  of  the  common  heaths  and  common  fields  and 
places  thereunto  adjoining  and  belonging,  twenty  flieep,  and  no 
more,  and  that  every  fuch  landholder  and  tenant,  who  paid  three- 
pence for  heath  rent,  fliould  in  like  manner  keep  ten  (heep,  and 
no  more ;  and  that  every  fuch  landholder  or  tenant,  having  or 
keeping  no  (heep,  fhould  have  leave  to  keep  and  depafture  upon 
the  faid  lands  and  premifes,  two  horfes  or  two  cows  indead  of  the 
faid  number  of  twenty  flieep,  or  one  horfe  or  one  cow  inftead  of 
ten  fliecp,  in  like  manner :  And  the  f4i.d  defendants  in  fa£l  fay, 
that  the  faid  Thomas  being  fopofleiTed  of  the  faid  laft-mentioned 
cuflomary  tenement,  with  the  appurtenances,  he  the  faid  Thomas 
before,  and  at  the  faid  time  when,  &c.  was  a  heath  renter,  and 
paid  a  heath  rent  of  fixpence  per  annum  to  the  faid  F.  Afchough, 
eifquire,  then  and  there  being  lord  of  the  faid  manor,  for  and  In 
refped  of  his  faid  laft- mentioned  cuftomary  tenement,  with  the 
appurtenances ;  and  becaufc  the  faid  cattle  in  the  faid  declaration 
mentioned,  at  the  faid  time  when,  &c.  were  in  the  faid  place  in 
which,  &c.  depafluring  on  the  grafs  there  then  growing,  and  do-» 
ing  damage,  fo  that  be  the  faid  Thomas  .could  not  have,  ufe»  or 
enjoy  his  £iid'taft*mentibned  common  of  pafture  there  .in  fo  large 
and  ample  a  manner  as  he  then  and  there  ought  to  have  ufed  and 
enjoyed  the  fame,  he  the  faid  Thomas  in  hit  own  right  well  avo ws^ 
and  the  faid  W.  and  H.  as  his  bailiffs,  acknowledge  the  takinfr 
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tfthefiud  cattle  in  the  faid  place  in  which,  &c.  and  juftly,  &c. 
u  and  for  a  diftrels  for  the  fiud  damages  fo  there  done  and 
doing,  &c. 

W.  Manley. 

And  Ae  laui  MatdieiHr  fiiys^  that  by  realbn  of  any  thing  aliedg-  Plea  in  bar  ad- 
ed  in  the  fiiid  feveral  avowries  and  cognisances  aoove  made,  or  °^^  ^'^  ^°  ^9 
ciiher  of  them,  neither  the  fatd  Thomas  ought  to  avow,  nor  the  **^^  <^"e  w^'^iL 
bid  W.  and  H.  to  acknowledge  the  taking  of  the  laid  (beep  in  the  f^j^^  ^  ^^^ 
laid  place  in  which,  &c.  to  be  juft ;  betaufe  he  fays,  that  true  it  fix  acretof  laml 
is  d»t  the  faid  place  in  which,  &c.  now  is,  and  at  the  faid  time  m    the    (ame 
when,  &c.  was,  and  from  time  Whereof  the  memory  of  man  is  P*'*^  "*^'* 
not  to  the  contrary  hath  been  paitel  of  the  manor  of  Hcefe,  other-  ^f^*  VJT^! 
wife  Hayes,  in  the  pariib  aferelaid,  in  the  county  afore&id,  as  the  non  of  pafture 
bid  defendants  bate  above  alledged )  but  that  the  faid  Matthew  over  Uau   for 
fiinher  fiiys,  that  one  William  Burton  Raynes^  long  before  the  *««P5  ademifc 
laid  time  when,  ice.  was,  and  yet  is,  fcifed  in  his  demefiie  as  of  ^^^'  ^  ^ 
fee  of  and  in  divers,  to  wit,  forty  acres  of  arable  land,  with  the  ^|,^|,  pjaUi^ 
vipunenances,  fituate,  Ijring,  and  being  in  the  pariih  afoteiaid,  putinhifiheep» 
io  the  (aid  bounty,  near  unto  die  faid  place  in  which,  &c*  and  the  until  defend«it 
fcid  W.  B.  R.  and  all  thofe  whofe  eftates  hefo  had,  and  now  hi^th  ^  ^'^  M 
of  and  in  the  faid  land,  with  the  appurtenances,  from  time  where-  *^ 
d,  &c.  have  had  and  have  ufed,  and  beenaccuftomed  to  have,  and 
•f  right  ought  to  have  had,  and  ftill  of  right  ought  to  have,  for 
kinfelf  add  themfclves,  his  and  their  tenants  and  fiirmers  of  the 
ittdiand,  with  the  appurtenances,  for  the  time  beiiig,' common 
sf  pifture  in  the  fiiid  place  in  which,  &c.  for  all  his  and  dieir  com- 
OMNabie  (heep  levant  and  couchant  in  and  upon  the  laid  land, 
with  the  appurtenances,  every  year  and  at  all  times  of  the  year, 
8t  his  and  their  free  will  and  pieafure,  as  to  the  faid  land  with  the 
spportenances,  belonging  and  appertaining  ^  and  being  fo  fcifed 
thereof,  he  the  faid  W.  fi.  R.  before  the  (aid  time  when,  &c.  to 
•it,  CD  the  twenty-fifth  of  March  1785,  at,  &c.  demifed  the  faid 
hod,  widi  the  appurtenances,  to  the  (aid  Matthew,  to  have  and 
to  hold  the  fame  to  him  the  iaid  Matthew  for  the  term  of  one 
^Mt  year  from  thence  next  enfuing,  and  fully  to  be  complete 
ud  ended,  and  fo  from  year  to  year,  for  fo  long  time  as  it  fliould 
fbfe  the  fiiid  W.  B.  tt  and  the  ikid  Matthew ;  by  virtue  o? 
which  ikid  demife  the  (aid  Matthew  afterwards,  and  before  the 
tii  time  when,  &c*  to  wit,  on,  &c*  entered  into  the  (iiid  demifed 
(Mufes,  with  the  appurtenances,  and  became,  and  at  the  faid 
Vme  when.  Ice.  was,  and  ftill  is,  pcyfleffed  the^f  j  and  the  faid 
Macd)ew  being  (b  pofleiTed  thereof,  long  before  the  (aid  time 
when,  tic*  to  wit,  on  the  (aid  (irfl  of  April  1786,  put  the  faid  (beep 
ia  the  (aid  declaration  oMntioned,  being  his  own  commonable  (heep 
kvut  and  couchant,  in  and  upon  the  (aid  land,  with  the  appur* 
iBMces,  (b  demi(ed  m  aforefaid,  into  and  upon  the  faid  place  in 
IfUcb,  Sec  40  depafture  the  gn^  there  then  growing,  and  to  u(e 
^  Ud  comoiOB  of  pafture  there  as  it  was  lawful  for  him  to  do, 
Ml  the  fidd  (beep  were  ia  the  £ud  plu^e  in  which,  kc.  depaftur^ 

£.  a-  log 
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ing  up6n  the  grafs  there  then  growing,  u(ing  the'  faid  common  of 
pafture  there  until  the  faid  defendants  of  their  own  wrr>ng)  at  the 
laid  time  when,  &c.  took  the  faid  (heep  of  him  the  faid  Matthew, 
and  unjuflly  detained  the  fame  againfl  fureties  and  pledges  until 
and  in  manner  and  form  as  the  faid  Matthew  hath  above  com^ 
plained  againft  them  ;  and  this,  &c, ;  wherefore,  &c. :  f2.d  PJea 
in  bar  fame  as  firft,  except  claiming  common  of  pafture  for  three 
dry  Qieep  for  every  two  acres,  and  one  lamb  for  everyone  acre  of 
the  faid  land,  inftead  of  for  commonable  (beep.  3d  Plea  in  bar 
iame  as  firfl,  claiming  under  Amey  Ann  Cafy.and  Mary  Cai/  in 
right  of  twenty-eight  acres  of  land.  4th  Plea  in  bar  fame  as 
fecond,  claiming  under  Amey  Ann  Cafy  and  Mary  Cafy,  ia 
right  of  the  faid  twenty-eight  a^res  of  land.  5th  and  6th  Pleas 
fame  as  firft  and  fecond,  claiming  under  Michael  Granger  in  right 
of  twenty  two  acres  of  land.] 

W.  Baldwzk. 

Heplicatiofii  And  the  faid  defendants,  as  to  the  faid  plea  of  the  faid  Mate* 

fupporting    a-  thew  by  him  firft  above  pleaded  in  bar  to  the  faid  feveral  avowries 

vowry  and  tra-  ^^^  cogntaftanccs  above  made,  as  before,  fay,  that  the  faid  (heep  in 

j|j^f^®^jPj**"f  the  faid  declaration  mentioned  at  the  faid  time  when,  &c.  were 

common.  wrongfully  in  the  faid  place  in  which,  &c.  eating  up  and  depaftur- 

ing  the  grafs  there  growing,  and. doing  damage,  as  they  have  in 

the  faid  avowries  and  cognizances  above  alledged,  without  tbis« 

&c.   [traverie  of  right  to  comm9n  of  pafture]  ;  and  this.  Sec.  ; 

wherefore,  &c.    [Replications  traverfe  the  rights  to  comnnon  of 

pafture  in  all  the  pleas.] 

W.  Manley. 

Hejoinder.  Rejoinder,  iflues  on  all  the  traverfes. 

V 

This  caufc  was  tried  at  the  fittings  after  Trinity  term  ij^t,  before  lord  KenyoOj 
diicf  jufticty  and  verdidf  for  defendanu. 


Avowry,  damage  fe^ant. 


rieainbar»tliat  And  the  laid  Edward,  as  to  the  faid  avowry  of  the  faid  Johji^ 
kcbs  in  quo  lies  j^..  j^jjj^  abovc  made,  &yS|  tiiat  the  faid  J.  by  reafon  of  any  tfainff 

contiguout  to  a'  .'  •''  /» 

cnnim-^n  :  that  tenants  of  the  l^cut  in  ftf^oaght  to  repair  the  lence  between  the  hem  and  common  j  that 
loid  Duncannon  was  fcifcd  of  a ancfluage ;  prcfcriptton  fat  common  of  pafinre  ovtr  hcvt  for  all  cactk  at 
all  times  of  the  year  ;  demife  of  the  meilUage,  4tc.  to  plaintiff ;  that  plaintiff  put  hii  caitie  on  tha  con* 
men,  and  becau&  fence  Cut  of  repair  cattle  efcaped^  &C« 

thereiA 
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tbereia  alledged,  ought  not  to  avow  the  taking  of  the  faM  cattle 
in  the  faid  place  in  which,  &c.  to  be  juft ;  becaufe  he  fays,  that 
Che  faid  place  in  which,  &c.  now  is,  and  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  hath  lain  contiguous  and 
next  adjoining  to  a  certain  common  or  wade,  fituate,  lying,  and 
bciog  in  the  faid  pari{h  of  St.  Martins,  in  the  faid  county  of 
Salop,  called  Glynn  Morlas,  otherwife  Glynn  Morlas  Common, 
and  that  the  faid  J.  and  all  others  the  tenants  and  occupies  of  the 
iaidclofe,  in  which,  &c.  for  the  time  being,  from  time  whereof,  &c. 
bitherto  of  right  ought  to  have  maintained  and  repaired,  and  until  the 
negleft  hereinafter  mentioned,  have  been  ufed  and  accuftomed  to 
maintain  and  repair,  and  the  faid  J.  dill  of  right  ought  to  main- 
tain and  repair  the  fence  between  the  faid  clofe  in  which,  &c.  and 
fefaid  common  or  wafte  called  Glynn  Morlas,  otherwife  Glynn 
Morlas  Common,  when  and  as  often  as  occafion  hath  required, 
aodihottid  require,  to  prevent  the  efcape  of  cattle  out  of  the  faid 
coounon  or  wafte,  called,  &c.  into  the  faid  clofe  in  which,  &c. ; 
And  the  (aid  £.  further  fays^,  that  Arthur  Hill  Trevor,  efquire, 
conmonly  called  lord  Vifcount  Duncannon  of  the  kingdom  of 
Ireland,  long  before  the  faid  time  when,  &c.  and  at  the  time  of 
making  the  demife  hereinafter  mentioned,  was,  and  ftill  is  feifed 
of  and  in  a  certain  mefTuage  and  divers  lands  and  tenements,  with 
theapportenances,  fituate  and  being  in  the  parifh  of  St.  Martins, 
in'  the  laid  county  of  Salop,  called  the  Rhyan,  in  bis  demefne  as 
of  fee,  and  that  the  faid  Lord  Vifcount  Duncannon,  and  all  others 
wbofeeibtte  he  fo  had  and  hath  of  and  in  the  faid  mefTuaze,  lands, 
and  tenements,  with  appurtenances,  from  time  whereof,  Sec.  have 
had  and  have  ufed,  and  been  accuflomed  to  have,  and  of  right 
ought  to  have,  and  the  faid  lord  vifcount  Duncannon  flill  of  righc 
ought  to  have,  for  himfelf  and  themfelves,  his  and  their  tenants 
and  farmers,  occiipiers  of  the  faid  meflfuages,  lands,  and  tene-r 
ments,  with  the  appurtenances,  for  the  time  being,  common  of 
pafture  in  and  over  the  laid  common  or  wafte,  called,  &c.  in  tho 
pariib,  &c.  for  all  his  and  their  commonable  cattle  levant  and 
couchant,  in  and  upon  the  faid  mefTuage,  lands,  and  tenements, 
with  the  appurtenances,  every  year  at  all  times  of  the  year,  at  his 
or  their  free  will  and  pleafure,  as  belonging  and  appertaining  to 
the  (aid  mefluages,  lands,  and  tenements,  with  the  appurtenances; 
sad  being  fo  feifed  thereof,  he  the  faid  Arthur  Hill  Trevor,  lord 
vilcoimt  Duncaonon,  long  before  the  faid  time  when,  &c#  to  wit, 
00  the  firft  of  May  1783,  at  the  papfb,  &c.  demifed  the  faid  * 

mefltiages,  lands,  and  tenements,  with  the  appurtenances,  to  the 
l^dL  to  have  and  to  hold  the  fame  unto  the  faid  £•  from  thence- 
forth for  and  during,  and  unto  the  full  end  and  term  of  one  year 
^  dienc^  next  enfuing,  and  fully  to  be  complete  and  ended^ 
^  lb  from  year  to  year  for  fo  long  as  the  faid  lord  vifcount  Dun- 
cannon and  t,f  ihould  pleafe  ;  by  virtue  of  which  faid  demife  h^ 
^  faid  E.  afterwards,  and  before  the  faid  time  when,  &c.  to 
^it,  on  the  firft  of  May  1784,  entered  into  the  faid  demifed 
premifes,  with  the  appurtenances,  and  became  and  at  the 
w  tiioe,  when,  &c.  was  and  ftill  i$,  pofTeiTed  thereof  ^  an4 
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field  afbrefaid,  that  as  often  a8  any  perfen  or  perfons,  at  any  tl^ 
after  the  mowing  and  taking  away  of  the  firft  mowing  of  the  gnd 
in  the  field  aforefaid  called  £.  yearly  growings  ana  before  ip 
faid  firft  Sunday  next  after  the  tenth  day  of  Auguft  in  any  7^^ 
fiiould  put  any  cattle  to  feed  in  the  field  afore&id^  before  the  fi4| 
day,  and  doing  damage  there,  for  the  damage  done  in  the  fidj 
aforefaid,  in  manner  and  form  as  the  faid  defendant  bach  abo^ 
alledged;  for  plea  the  fame  plaintiff  (ays,  that  he  the  faid  ptaiati^ 
long  before  the  faid  time  when,  fitc.  and  alfo  at  the  fiiid  time  m^hei^ 
&c.  was  feifed  in  his  demefne  as  of  fee  of  and  in  a  certain  maaqi 
called  H.  in  the  parifh  of  B.  aforefaid,  in  the  county  aforelaalj 
within  which  faid  manor  At  faid  field  caJled  £.  is,  and  at  the  fiMJ 
time  when,  he*  and  alfe  fram  time  immemorial  was,  lying  mai 
being,  and  thereof  parcel;  and  that  the  faid  defendant  of  his  o«m 
wrong,  on  the  faid  eighth  day  of  Auguft,  in  the  thirty*fbuit|| 
year  abovefaid,  at  W.  aforefaid,  in  the  faid  place  called  £•  took 
the  cattle  aforefaid,  and  umuflfly  detained  thetn  againft  fureties  aM 
pledges  until,  &c.  in  manner  and  form  as  the  fame  plaintiff  abovft 
againft  him  complains }  without  that*  that  the  faid  clofe  called  E* 
is,  and  for  time  immemorial  was,  ficuate-  within  the  manor  of  thi; 
(aid  J.  N.  of  H*  in  qsanner  and  form  as  the  faid  defendant  hadi 
above  alledged  s  and  this,  &c.;  wherefore  he  prays  judgment  aal 
his  damages,  by  reafon  of  the  taking  and  unjuft  detention  of  cfa^> 
tbe  cattle  aforefaid,  to  be  adjudged  to  him,  &c. :  And  the  faid  defi^nd*! 
ant,  as  before,  fays,  that  the  dofe  aforefaid  called  £«  in  which,  8ia» 
is,  and  for  time  Immemorial  was,  fituate  within  the  manor  of  the; 
faid  J.  N.  of  H.  in  manner  and  form  as  the  faid  defendant  hadi; 
above  alledged ;  and  of  this  he  puts  himfelf  upon  the  country^ 
and  the  faid  plaintiff  likewife,  &c.  j  therefore  the  fl&erifia  are 
commanded,  &c. 


Airowry  In  re-        BavE 


AND  the  faid  defendant,  by,  &c.  when,  &e»  and 


pievin,  for  tak-       againji      Cwell  avows  the  ukiag  of  the  gelding  aforoGud,  in 
i[*«*^K^jj^^C]^EswiCK.>thefaidplace  in  which,  &c.  andjuftly,  ««:.;  b^ 

danugt^esiaot.  ^^"^^  ^^  %'>  ^^  ^^^  ^^^  ^}^'^  ^^  which,  &c.  Contains,  and  at 
'  tbe  (aid  time  When,  lie.  did  contain  in  ttfelf  feventeen  acres  of 
pafture,  with  the  ^ppurtsnances,  in  the  faid  parifh  of  B.  in  the 
county  afore&id.;  which  (aid  feyenteen  acres  of  pafture,  with  the 
appurtenances,  are,  and  at  the  faid  time  when*  &c*  were,  the  SA 
and  freehold  xif  him  the  faid  defendant )  and  becaufe  the  geldinf 
aforefaid,  at  the  faid  time  when,  &c.  was  in  the  faid  pla^QiI 
which,  &:c.  eating  up  the  grafs  then  there  growing,  and  doL 
damage  .there,  the  fame  defendant  in  his  own  prqier  ri^/ 
avows  tbe  taking  of  the  gelding  aforefaid  in  the  faid  place,  in  ' 
&c.  and  jufily,  &c.  fo  doing  dam^  there,. &c«;  and^r  ' 
wherefore  he  prays  judgment  and  aroturn  of  the  gr  " 
together  with  his  damages,  cofts,  and  chafges  in 

21.  Hen.  8.  c  laincd,  according  to  the  form  of  tt|e  fiatuie  in  fiifiti; 
19, 
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of  Jiiy  1784^  aty  &c.  gave  leave  and  licence  to  die  (aid  £»  to  h^ 

anddcpafiure  his  faid  cattle  in  the  (aid  clofeor  piece  of  land,  called^ 

&c  wherefore  he  the  £ud  £.  a  little  before  the  faid  time  when, 

&c.  to  wit,  on  the  fame,  &c«  put  and  turned  his  faid  cattle  into 

the  faid  dofe  or  piece  of  land,  called,  &c.  to  feed  on  and  depafture 

the  gra&  there  then  growing,  and  being  as  it  was  lawful  for  him  to 

do  for  the  caufe  aforefaid,  and  the  fame  remained  there  for  the 

caufe  aforeiard  by  the  licence  of  the  faid  lord  vifcount  Duncannon 

until  the  efcape  thereof  hereinafter  mentioned  ;  and  becaufe  the 

W  fence,  &c.  £a8  before,  &c.  &c.]  :  and  this,  &c.  ^  wherefore, 
fa*. 

And  the  &id  John  fays,  that  he,  by  reafon  of  any  thing  by  the  Replication, 
M  Edward  in  his  faid  plea  by  him  firft  above  pleaded  in  bar  to  that  the  fenc^ 
the  faid  avowry  of  the  faid  J.  by  him  above  ntade,  ought  nc»t  to  be  ^^  **  **"* 
barred  from  avowing  the  taking  of  the  faid  cattle  in  the  faid  place  ^  S^J^Zi^ 
inwfaich,  frc.  to  be  juft ;  becaufe  he  fays,  that  the  faid  fence  be-  and  thn  plaitv- 
tveen  the  (aid  dole  in  which,  &c.  and  the  £iid  common  or  wafte,  tiff  s  li'de  be- 
called,  &c.  mentioned  to  be  maintained  and  repaired  by  the  (aid  ^'^    ^^   ^*'^ 
j.  and  all  other  the  tenants  and  occupiers  of  the  faid  place  in  which,  ^'^^^^^^ 
&c.  before  the  (aid  time  when,  &c,  was  in  good  and  fuAcient  '*" 
repair,  and  that  he  the  faid  £.  a  little  before  the  (aid  time  when, 
&c.  wilfully,    wrongfully,   and  injuriouflv  broke  down,  felled 
<lo«B,  proftrated  and  deftroyed,  and  cauied  and  procured  to  be 
broke  down,  felled  down,  proftrated,  and  deftroyed  the  (aid  fence 
of  the  (aid  dofe  in  which,  &c.  in  divers  parts  and  places  thereof, 
byreafon  of  which  faid  fence  of  the  faid  clofe  in  which,  &c.  being 
fe  broke  down,  felled  down,  proflrated,  and  deftroyed,  andcaufed 
and  procared  to  be  broke  down,  felled  down,  pro/traced,  and  de« 
ftrojred  by  the  faid  £,  as  aforefaid,  the  faid  cattle  of  the  faid  £.  fo 
pQt  into  the  faid  common  or  wafte,  called,  &c.  to  feed  and  depaf- 
tttre  on  the  grafs  there  growing,  as  in  the  faid  plea  firft  above 
^^^  mentioned^  erred  and  efcaped  from  and  out  of  the  faid 
common  through  the  faid  parts  and  places  in  the  faid  fence  (o 
mlfully,  wrongfully,  and  injuriouflv  broke  down,  felled  down, 
pn)ftraced,  and  dc;ftroyed  as  aforefaid,  unto  and  into  the  faid  place 
in  which,  &c.  and  were  thereby,  and  through  the  faid  E/s  own 
''rong  and  injury,  doing  damUge  to  the  faid  J,  until  the  faid  J, 
^kdie  faid  cattle  for  and  in  the  manner  of  a  diftrefs  for  the  (aid 
^^joiage  fo  done  and  doing  there,  as  in  his  faid  avowry  is  mention* 
^  and  detained  them  until  the  (ame  cattle,  at  the  complaint  of 
Jcfaid  E,  were  replevied,  as  it  was  lawful  for  him  the  diid  J.  to 
«>  i  and  this,  &c. ;  wherefore  as  before  he  prays  judgment  and 
*ireturn  of  the  faid  heifer,  together  with  his  damages,  cofts,  and 
^^o,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
V~  ptovldcd,  to  be  adjudged  to  him,  &c.;  And  the  (aid  J.  fays, 
**^hc>  by  reafon,  &c.  and  becaufe  protefting,  that  the  faid  lord 
^Qcount  Duncannon  did  not  give  leave  and  licence  to  him  the  (aid 
*••  to  feed  and  depafiure  the  faid  cattle  in  the  faid  clofe  or  piece  of 
'^^  called,  &c.  in  manner  and  form  as  the  faid  £.  hath  above  in 

£  4  ple^ling 
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ptea^ng  alledged ;'  for  pica  neVerthdefs  in  thiii  behalf  he  the  {sad 
J.  fays^  [(ame  replication  as  to  the  firft  plea  in  bar]. 

Drawn  by  Mr.  Cromptok^ 

Hilary  Term,  27.  Geo.  III. 
Plet  in  bar,  AND  the  faid  George,  as  to  the  faid  avowry  of  the  (aid  Wil<r 
that  iteusin  fuo  Ham  by  him  above  made,  fays»  that  by  reafon  of  any  thing  in  tho 
wat  contijuous  fj|j j  avowry  above  alledged,  the  jGiid  William  ought  not  to  avow 
and\vhich"wa8  '^^  taking  qf  the  iaid  gelding  and  mare  in  the  faid  declaration  men* 
Separated  from  tioned,  in  the  faid  place  in  which,  &c«  to  be  juft ;  becaufe  he  fays, 
the  common  by  that  the  faid  place  in  which,  &c.  called  the  Higher  Monkey  Leaze, 
a  fence  and  at  the  faid  time  wTien,  &c.  lay,  and  from  time  whereof  the  tneixio* 
ilitch  5  that  te.  ^y  of  man  is  not  to  the  contrary,  hath  lain  contiguous  and  next  sk.d^ 

nantsofihe/sftfi  .-'...  r^^  r'  ^'  n 

ifi  quo  have  been  J<»nining  on  one  lide  tnereof  to  a  certam  moor,  wafte,  or  coai- 
ufed  immemo-  oion,  called  Common  Moor,  part  of  which  faid  place  in  which, 
riajiytokeepup  &c.  Called  the  Higher  Monkey  Lea^e,  on  the  fide  thereof,  ad* 
afenceofapro- joining  ^^  f^j  moor,  wafte,  or  common,  called  Common  Mooi> 

r"  fc**?'  ^hf  ^^^^  *•"""«  ^^^  ^^^  ^''"^  afore(aid,  been  feparatcd  and  divided 
ditch  \  that  ^^^^  ^^  ^^^^  moor,  common,  or  wafte,  by  a  certain  ftile  and 
plaintiff  was  rails,  and  the  refidue  of  the  faid  place  in  which,  &c.  called  the 
feifed  of  a  mcf-  Higher  Monkey  Leaze,  on  the  fide  thereof  adjoining  the  (aid 
fuage  and  jand  moor,  wafte,  or  common,  hath,  during  all  the  time  aforefaid, 
S  he  prefcrlbci  '^^^  fcparated  or  divided  from  the  (aid  moor,  wafte,  or  commoa 
ibr  common  of^y  ^  certain  ditch  or  rhine  between  the  fame,  and  which  faid  ftile^ 
paAure  on  the  and  rails,  and  ditch  or  rhine,  during  all  the  time  aforefaid,  have 
common  for  aU  been  the  only  fence  between  the  faid  moof,  wa^e,  or  common^ 
^IJ]^^^^^^^'^^^^  called  Common  Moor,  and  the  faid  place  in  which,  &c.  called 
touch^*"  and  ^^^  Higher  Adonkey  Leaze :  And  the  faid  George  further  fajs^ 
being  fo  feifed,  that  the  tenants  and  occupiers  of  the  faid  place  in  which,  &c.  called 
plaintiff  put  the  the  Higher  Monkey  Leaze,  for  the  time  being,  from  ume  whereof 
mare  and  geld.,  the  memory  of  man  is  not  to  the  contrary,  have  repaired  and 
mon  °tcf ^deTf"  ^'"^"^^^>  ^^P^  "P»  *"^  ^^^^  ^f  proper  and  fufficient  height  the 
Cure  and  ^bel  ^^^^  ^^'^  ^"^  rails,  and  have  fcoured  and  cleanfcd  the  faid  ditch  or 
caufe  the  faid  rhine,  and  have  kept  up  and  repaired  the  banks  and  fides  of  the 
fence  was  not  of  faid  ditch  or  rhine,  and  have  been,  and  ufed,  and  accuftomed^ 
a  proper  height,  and  of  right  ought  to  repair,  amend,  keep  up,  and  make  of  prq* 
*h^^d°  X^^^^  per  and  fufiicicnt  height  the  faid  ftile  and  rails,  and  to  fcour  and 
filled  up  ^he  cleanfe  the  faid  ditch  or  rhine,  and  to  keep  up  and  repair  the  bankt 
cjttle  ftrayed  and  fides  of  the  faid  ditch  or  rhine  between  the  faid  place  in  whicb^ 
out  of  the  com-  &c«  called  the  Higher  Monkey  Leaze,  and  the  faid  moor,  com* 
mon  into  th?  mon,  or  wafte,  called  Common  Moor,  as  often  as  occafion  re- 
luus  in  que,  quired,  to  prevent  the  efcape  of  cattle  depafturing  and  feeding  on 
the  faid  moor,  wafte,  or  common  into  the  faid  place  in  which,  &c« 
called  Higher  Monkey  Leaze  :  And  the  faid  George  further  fays, 
,  that  he  the  faid  George,  long  before  and  at  the  iaid  time  whei:, 
&c«  was,  and  ftill  is  ieifed  in  his  demefnc  as  of  fee  of  and  in  »cer* 
rain  mefliiage  or  dwelling-houfe,  and  three  quarters  of  an  acre  of 
^  land,  with  the  appurtenances,  ficuate,  lying,  and  being  within 

the  borough  of  L.  jn  the  iaid  county,  and  that  he  the  faid  George 

and 
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tiK)  aU  tbofe  wbofe  eftate  he  now  hath)  and  at  the  faid  time  when, 
&c.  had  of  and  in  the  faid  mefTuage  or  dweVling-houfe  and  land, 
with  the  appurtenances,  from  time  whereof  the  memory  of  man 
kfiot  the  contrary,  have  had  and  have  ufed,  and  havp  been  accufy 
tomed  to  have,  and  of  right  ought  to  have,  for  themfclves,  their 
lanners  and  tenants,  occupiers  of  the  faid  mefluage  or  dwelling-^ 
.boafe  and  land,  with  the  appurtenances,  common  of  pafture  in 
and  upon  the  faid  moor,   wade,  or  common,  called  Common 
Moor,  for  all  his  and  their  commonable  nures  and  geldings  levant 
and  coucbant  in  and  upon  the  aforeCiid  mefluage  and  land,  with 
the  appurtenances,  every  year,  at  all  times  of  the  year,  at  his  and 
their  free  will  and  pleafure,  as  to  the  faid  mefluage  or  dwellings 
houfeand  land,  with  the  appurtenances,  belonging  and  appertain* 
ing;  and  being  fo  feifed  of  the  faid  mefluage  or  dwelling-houfe 
and  land,  with  the  appurtenances,  as  aforefaid,  he  the  faid  George, 
a  little  before  the  (aid  time  when,  &c.  put  the  fjiid  gelding  and 
mare  in  the  £iid  declaration  mentioned,  the  fame  being  his  owa 
gdding  and  mare  and  levant  and  couchant,  in  and  upon  his  iaid 
ineAiage  and  land,  with  the  appurtenances,  into  the  (aid  moor. 
vafte,  or  common,  called  the  Common  Moor,  to  dcpafture  the 
grab  there  then  growing,  and  to  ufe  his  faid  common  of  pafture 
there  as  it  was  lawful  for  him  to  do  for  the  caufe  aforefaid ;  and 
kcaofe  the  faid  ftile  and  rails  at  the  faid  time  when,  Jcc  were 
ninous,  in  decay,  low,  and  not  made  of  proper  and  ftifgcient 
l^ighty  and  becaufe  the  faid  ditch  or  rhine  at  the  faid  time  when, 
&c.  was  choaked  and  filled  up  for  want  of  fcouring  and  cleanfing 
thereof,  and  the  banks  and  fides  thereof  were  proflrate,  fallen 
{loiro,  ruinous  and  in  decay  for  want  of  keeping  up  and  repair- 
ing the  fame,  the  (aid  gelding  and  mare  of  the  faid  George  In  tho 
i^id  declaration  mentioned,  (o  being  in  the  faid  common,  wafle,  or 
noor,  called  Common  Moor,  and  ufing  his  faid  common  there, 
•^ped  from  and  out  of  the  faid  common,  wafle,  or  moor,  called 
Common  Moor,  into  the  faid  place  in  which,  &c«  called  Higher 
Monkey  Leaze,  for  want  of  a  fufiicient  fence,  by  reafon  that  the 
^idgate,  fljle,  and  rails,  were  ruinous,  in  decay,  low,  and  not 
<^  proper  and  fufficient  height,  and  that  the  faid  ditch  or  rhine 
Was  choaked  up,  filled  up,  and  the  faid  banks  and  fides  thereof 
were  fo  proftrate,  fallen  do^n,  ruinous,  and  in  decay  as  aforefaid, 
^  were  on  that  occafion  in  the  faid  place  in  which,  &rc.  called 
.^e  Higher  Monkev  Leaa^e,  until. the  fitid  William  of  his  own 
Wrong,  and  at  the  faid  time  when,  &c.  and  before  the  faid  George 
M  notice  of  the  faid  efcape,  took  the  faid  mare  and  gelding  of 
him  the  faid  George  in  the  faid  declaration  mentioned  there,  and 
ui^fily  detained  the  fame  againfl  fureties  and  pledges  until,  2cc» 
•?s  the  fjud  Georee  h^th  above  in  his  faid  declaration  alledged ; 
*od  this  he  the  faid  &orge  is  ready  to  verify  5  wherefore  fince 
^  faid  William  hath  avowed  the  taking  of  the  faid  mare  and 
|dding  of  the  f^^d  Qeorge,  in  which,  &c.  the  faid  George  prays 
judgment  and  his  damages  by  reafon  of  the  taking  and  unjufljy  de- 
taining tl^ereof  tp  b^  adjudged  to  l)im,  8^c.    [^d  flea  in  bar 

fimila^ 
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iimilar  to  thefirft,  with  this  diflference  only,  that  it  ftates  that  tim 
locus  in  qu9  was  divided  from  the  common  by  a  ditch  or  rhine  and 
gate,  which  defendant  was  obliged  to  repair.] 

y.  GiBBS. 

Keclieation  to  ^^^  *^  '^'^  William,  as  to  the  fatd  plea  of  the  faid  G^orjge 
the  Uft  plea  in  fii*ft  above  pleaded  in  bar  to  the  faid  avowry  of  the  faid  William, 
l»r»  protei^in^  faith)  that  he  by  any  thing  by  the  faid  George  in  that  plea  alledg- 
that  plaintiff  is  ed,  ought  not  ta  be  barred  from  avowing  the  taking  of  the  laid 
??^^*'^^^*^*  gelding  and  mare  in  the  faid  declaration  mentioned,  in  the  iaid 
and  land  "forP'*^^  ^^  which  &c,  to  be  juft;  becaufe  protcfting  that  the  laid 
replication,  th«t  George  was  not  feifed  in  his  demefne  as  of  fee  of  and  in  a  cerrain 
the  cattle  were  mefiliage  or  dwelling-houfe  and  three  quarters  of  an  acre  of  land, 
wrongfully  in  ^jt|j  j^c  appurtenances,  fituate,  lying,  and  being  within  the 
tmwfc' of' iiic  ^oro^g^  of  Li.  in  the  faid  county,  in  manner  and  form  as  in  and  by 
right  of  com-  ^^^  ^^*^  P'^  ^^  ^^  '^'^  George  firft  above  pleaded  in  bar  to  the 
moo,  faid  avowry  of  the  faid  William  is  above  alledged  i  neverthelels 

'for  replication  in  this  behalf  the  faid  William  faith,  that  the  laid 
cattle  at  the  (aid  tia>e  when,  &c.  were  wrongfully  in  the  faid  pli 
in  which,  &c.  feeding  on  the  grafs  there  men  growing,  and 
ing  damage  to  the  faid  William,  in  manner  and  form  as  the 
Travcrfe.  William  hath  in  his  (aid  avowry  above  alledged;  without  this^ 

,  that  he  the  faid  George,  and  all  thofe  who(e  eftates  he  now  hath^i  aiKl 
at  the  faid  time  when,  &c.  had,  of  and  in  the  (aid  mefTuage  or 
dwelling-houfe  and  land  laft-mentioned,  with  the  appurtenanceS9 
from  time  whereof,  &c.  have  had  and  have  ufed,  and  havt  been 
accuftomed  to  have,  and  of  right  ought  to  have,  foi*  themfelves^ 
their  farmers  and  tenants,  occupiers  of  the  faid  melTuage  or  dwel- 
,  ling-houfe   and  land,    with   the  appurtenances,  laft-mentioned, 

common  of  pafture  in  and  upon  the  faid  wafte,  moor,  or  com* 
mon,  called  Common  Moor,  (or  all  his  or  their  commonable 
niares  and  geldings  levant  and  couchant,  in  and  upon  the  (aid  mcf- 
fuage  and  land  laft-mentioned,  with  the  appurtenances,  every 
year,  at  all  times  of  the  year,  at  his  and  their  free  will  and  plea- 
sure, as  to  the  faid  mefl'uage  or  dwelling-houfe  and  land  laft^men- 
fioned,  with  the  appurtenances,  belonging  and  appertaining,  in 
manner  and  form  as  the  faid  George  hath -in  his  (aid  firft  plea  in 
bar  above  alledged ;  and  this,  &c.  \.  wherefore,  as  before,  he 
prays,  &c.  [The  ad  replication  to  the  fecond  plea  in  bar  fanie 
as  (irft  replication,  making  it  conformable  to  the  fecond  plea 
bar.] 

J.  Mqrqanv 


Rejoinder,  f flue     And  the  faid  George,  as  to  the  (aid  plea  pf  the  (aid  William  by 

OA  the  cravcric.  him  above  pleaded  in  reply  to  the  plea  of  the  faid  George  by  hint 

firft  above  pleaded  in  bar  to  the  faid  avowry  of  the  faid  William 

by  him  above  made,  as  before  fays,  that  the  faid  George,  and  aH 

thofe  whofe  eftate  he  now  hath,  and  at  the  faid  time  when,  &c. 

^ad,  of  and  ip  the  faid  me(ruage  or  dwelling-houfe  and  land,  with 

tho 
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fk  appoitenanceSy  from  time  whereof,  &c.  have  ufed,  and  haw 

been  afed  and  accuftomed  to4iave  and  uTe,  for  themfelves,  their 

^nneis  and  tenants,  occopiera  of  the  (aid  meifuage  or  dwelling-  # 

hcMife  and  land,  with  the  appurtenances  laft-mentioned,  common 

iifpafture  in  and  upon  the  (aid  wafte,  moor,  or  common,  called 

Common  Moor,  for  all  bis  and  their  commonable  mares  and 

gddings  Jevant  and  coachant  in  and  upon  the  aforefaid  mefltiage 

and  land  laft-mentioned^  with  the  appurtenances,  every  year,  dt 

lA  times  of  the  year,  at  his  and  their  free  will  and  pleafure,  as  to 

thefiud  mefiuage  or  dwelling -boufe  and  land  laft  mentioned,  with 

the  appurtenances  thereto  belonging  and  appertainins,  in  manner 

ind  form  as  the  &id  George  hath  in  and  by  his  faid  plea  firft  above 

pleaded  in  b^r  in  that  behalf  al|edged  ;  and  this  he  the  faid  George 

pnjs  may  be  enquired  of  by  th^  country,  and  the  faid  William 

M  die  like, 

V*  Gl4BS* 

Second  rejoinder  fiune  as  firft  j  therefore,  fcc. 


T^catkwn  tried  at tfw  gunner vffises  |7?7,  aod  a  verdia  was obcainod bv 


CAMBRIDGESHIRE,  to  wit    James  Jepps,  late  of  Bar-  Dedantion  ibr 
tiiftXMi,  in  the  county  of  Cambridge,  miller,  and  John  Rayner,  ^^^    ^^Pt 
of  the  fame  place,  yeoman,  were  fummpned  to  anfwer  Richard  ^^ 
Kendyfltt,  eft^uire,  ^c.  for  taking  thirty-^faree  flieep  and  twenty- 
ieven  lambs  at  Barrington  aforefi^id|  in  a  cerfain  place  there  called 
the  AEJilli  Fitld^  iic.  I^c.  and  the  (aid  defendants  by  their  at-  AvowrjrfM-trfc. 
toniey  come  and  defend  the  force  and  injury  wheni  ^c.  and  well  ''^s^«^P»^d|s 
now  the  t4king  of  the  faid  flieep  ^nd  lambs  in  the  £iid  decla-  J!f  "^J^^J^i 
13(100  memioqedf  in  the  faid  place  in  which,  ifc,  and  juftly,  &c,  coHck,  olSf 
kcattfethey  by  that  there  now  are,  and  at  the  ^id  time  when,  bridgt^Veifedpf 
lic«  were,  ^od  from  time  whereof  the  memory  of  man  is  not  to  differemmanoc^ 
the  contrary  have  been  divers,  to  wit,  three  ipanors  within  the  ■*^'****^'**«» 
larifc  of  Harrington,  in  the  faid  county  of  Cambridge,  extending  ^^^  ^^^ 
throughout  the  fame  and  co*extenfive  therewith,  and  that  the  lomofcomoidii 
U  place  in  which,  &c.  now  is,  an4  at  the  la^d  time  when,  &c.  of  paftttre,  ac^' 
W|  and  from  time  whereof  the  memory  of  man  is  not  to  the  cwtiiag  to  chf 
*«toy  bath  been  part  aqd  parcel  of  a  certain  large  qpen  i|eld,  fj*"'^  J2  ^ 
cooiaiQing  divers,  to  wit,  three  hundred  acres  of  If^d,  ^nd  fon?  uS'ibrrti S« 
^'joug  the  land  of  divers  and  di^erent  freeholders  and  tenants  to  ^^^ounf^ 
vidiin  die  faid  reipe^ive  nunors  and  parifli)  and  parcel  thereof,  ivevet,  aod  ^ 
?*l  whicji  laid  lands  have  from  time  immemorial  lain  difperfed  •"*•  ^  Iw 
» the  faid  open  field,  noj  feparated  or  diyi^d  from  each  other :  ^^^^  ^ 
^||ad  die  faid  defeiMlants  furtheir  (ay,  that  fhe  quifler,  iipllows9  and  y^||]|^^i||^ 
^'^  of  Trinity  College,  in  the  iiniverfity  of  Cf|m|>ridge,  now  ^dwhrcadv 
^and  at  die  4id  times  when,  ^c.  and  at  the  feveral  times 
^I^J'^    mentioned  were  feifed  in  right  of  the  liud  college  of 
jw  in  the  laid  three  manors,  with  the  appurtenances,  whereof^ 
&c.  iaiiKif  doDcfiAe  s^  pf  fee*  ^d  ^t  t)if  &^id  mafteri  fellows^ 

and 


i 
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And  fcholars,  and  all  thofe  whofe  eftate  they  now  have,  and  at  tiM 
fa  id  times  when,  &c.  had  of  and  in  the  faid  three  manors,    witti 
the  appurtenances  thereof,  &c.  from  time  whereof  the  memor] 
of  man  is  not  to  the  contrary,  have  had  and  held,  and  have  been 
ufed  and  accu  domed  to  have  and  hold,  and  during  all  the    time 
aforefaid  of  right  ought  to  have  and  hold,  and  ftill  of  right  oughf 
to  have  and  hold,  one  court  leet  or  view  of  frankpledge  of  all 
the  refiants  and  inhabitants  of  the  faid  three  manors,  with  one 
ipourt  baron  within  any  of  the  faid  three  manors,  at  all   times 
when  and  fo  often  as  occafion  hath  required,  to  be  held  before 
the  Reward  of  the  faid  court  for  the  time  being  for  all  the  iaid 
manors:  And  the  faid  defendants  further  fay,  that  by  the  courfe 
and  method  of  tillage  and  hufbandry  ufed  iti  the  did  manors  and 
.parilh  from  time  whereof,  &c.   the  faid  open  field  whereof,  &c. 
has  during  all  the  time  aforefaid  been,    and  at  the  faid   time 
when,  &c.  ought  to  have  been,  and  ftill  ought  to  be  divided 
into  three  (hifts,  and  tilled  in  fuch  a  manner  as  that  one  of  the 
faid  (hifts  fliould  be  fown  yearly  and  every  year  with  wheat,  rye, 
and  barley,  commonly  called  the   firit  crop,  or  winter  corn, 
which   faid  (hift,  after  the  corn  and  grain  grown  thereon  has 
been  cut  and  carried  away,  as  during  all  the  time  aforefaid  hath 
been  and  is  called  the  Haum  Field,  and  that  one  other  of  the 
(aid  (hifts  called  the  Brotue  Field  (hould  be  fown  yearly    and 
every  year  with  barley,  oats,  peafe,  and  beans,  commonly  called 
the  fummer  corn,  and  that  the  remaining  one  of  the  faid  three 
fhifts  (hould  yearly  and  every  year  be  fallow:  And  the  faid  de- 
fendants further  fay,  that  within  the  faid  pari(h  and  manors  there 
now  is,  and  from  time  whereof,  8cc.  there  hath  been  a  certain  ancient 
and  laudable  cuilom  there  ufed  and  approved  of  in  thefaid  parilh  and 
manors,  amongft  the  tenants  and  occupiers  of  the  faid  open  fields 
whereof,  &c,  for  the  time  being,  from  time  whereof,  &c.  have  had 
and  have  ufed,  and  have  been  uTcd  and  accuftomed  to  have  and  ufc^ 
and  of  right  ought  to  have  had  and  ufed,  and  ftill  of  right  ought  to 
have  and  ufe  common  of  pafture  in  and  throughout  the  faid  open 
Held  whereof,  &c.  (his  own  land  in  the  fame  field  only  excepted)  for 
his  corn  and  cattle,  in  and  according  to  certain  (hifts  and  pro« 
portions,  in  manner  and  form  following,  that  is  to  fay,  that  from 
and  after  all  the  corn  and  grain  have  been  cut  down,  taken,  and 
carried  away  for  the  cows  and  great  cattle*  that  is  to  fay,  horfes, 
mares,  geldings,  and  oxen,  in  and  over  the  faid  (hift  called  the 
Broke  Field,  parcel,  &c.  and  in  and  over  the  ftubbles  thereof, 
from  and  immediately  after  the  corn  and  grain,  and  every  part 
thereof  have  been  fo  cut  down,  taken,  and  carried  away,  until 
Pvlichaelmas  day  according  to  the  old  ftyle,  and  then,  to  wit,  on 
JVlich^elmas  day  according  to  the  old  ftyle,  for  the  faid  cows  and 

freat  cattle  in  and  over  the  faid  (hift  called  the  Haum  Field, 
eing  the  ftubble  field  of  the  firft  crop  or  winter  com,  parcel, 
&c.  together  with  the  faid  Broke  Field,  until  the  twelfth  day  of 
November,  being  Holimas-day,  according  to  the  old  (tyle,  then 
7>^xt  following,  and  then,  that  is  to  fay,  at  Michaclmasp<lay,  oid 

ftyle. 
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ftylei  for  the  Qieep,  together  with  the  faid  cows  :tnd  great  cattle 
ID  aod  oTcr  the  faid  Ihift,  called  the  Broke  Field,  parcel,  &c.  andl 
in  and  over  the  ftubbles  thereof,  from  Michaelmas-day,  accofd- 
iflg  to  the  old  ftyle,  until  the  twenty-third  day  of  Oftober,  and 
tbcn,  to  wit,  on  the  twenty-third  day  of  Oftober,  for  the  faid 
Iheep,  together  with  the  faid  cows  and  great  cattle  in  and  over 
the  (kid  ihift  called  the  Haum  Field,  being  the  ftubble  field  of  the 
firftaop  or  winter  com,  parcel,  &c.  together  with  the  faid  Broke 
field,  until  the  twelfth  day  of  November,  being  Holimas-day 
according  to  the  old  (lyle:  And  the  (aid  defendants  further  fay, 
that  within  the  faid  manor  there  now  is,  an  J  from  time  whereof, 
2rc.  d)ere  hath  been  a  certain  other  ancient  and  laudable  cuftom 
there  ufed  and  approved  of  within  the  faid  manors,  that  is  to  fay,* 
that  the  jury  of  the  faid  court  leet  or  ^iew  of  frankpledge,  with 
the  homage  of  the  faid  court  baron  held  in  and  for  the  faid  manors 
from  time  to  dene,  for  and  during  all  the  time,  have  been  ufed 
and  accuftomed,   at  the  fame  court  Icet,  or  view  of  frankpledge 
vidi  the  court  baron,  to  appoint  certain  perfons  t«  be  field  reeves 
of  the  &id  large  and  open  field,  and  to  make  by i' laws  or  ordi^ 
nancesj  impfftng  a  reafonable  fum  of  money    as  a  penalty  upon 
tnjperjon  or  perfons  whofe  cattle  Jhould from  time  to  time  he  found 
/tiding^  depa/iuring^  and  ^oin^   damage  on   the  faid  Jbifts  and 
fluhblesy  contrary  to  the  faid  cuftom  in  that  behalf  above-mentioned^ 
and  that  the  faid  field  reeves  from  time  whereof,   3cc.  have  been 
ufed  and  accufiomed  to  diftrain,  and  for  all  the  time  aforefaid 
ou^t  of  right  to  have  diftrained,  and  ilill  of  right  ought  to 
iliftrain  fuch  cattle  as  have  from  time  to  time  been  found  de- 
pafturing,  feeding,  and   doing  damage  on  the  faid  fhifts  and 
ftttbhle,  contrary  to   the   faid    cuflom  in  that  behalf  above-* 
iDcntioned,  and  to  impound  the  fame  in  the  open  and  common  ^ 

pound  there  until  the  owners  thereof  have  paid  the  fum  of  money 
2S  a  penalty  impofed  by  fuch  bye«laws  or  ordinance,  or  until 
the£iid  cattle  have  been  replevied  in  due  form  of  law  :  And  the 
iaid  defendants  further  fay,  that  at  the  court  leet  or  view  of 
fraokplec^e,  with  a  court  baron  of  them,  the  faid  mailer,  fel- 
lows, and  fcholars,  lords'of  the  (aid  manors,  holden  in  and  for  the 
Kd  manors  on  the  twenty-third  of  July  1776,  before  Andrew 
Pemberton,  then  their  fieward  of  the  faid  court,  the  faid  de- 
fendants were  duly  appointed  field  reeves  by  the  jury  of  the  fal4 
court  leet  and  the  homage  of  the  (aid  court  baron,  Owen, 
Cambridge,  &c.  [here  infert  the  names  of  the  jury]  good  and 
fttiBcient  men  then  being,  of  the  homage  of  the  faid  court  barQn 
then  and  there  duly  impanelled,  charged,  and  fworn,  and  the 
P^^J  9f  the  faid  court  leet  or  view  of  frankpledge ^  together  with 
^hi  homage  of  the  faid  court  baron y  on  the  faid  twenty-third  cf 
July  1776,  made  a  certain  bye- law  or  ordinance^  that  ail  the 
Mp  Jhould  be  duly  kept  out  of  the  haum  fiubbles  in  the  faid  open  . 
^U  until  the  twenty^third  of  OSfober  each  and  every  year^  c'n 
P^it  rf  ten  JhiUingi  to  be  paid  to  the  field  reeves  for  every  fuch 
^mi  hy  the  owner  of  fuch  Jheep ;    And  tlic  laid  defcnJants 

turthcf 
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fiirther  fay,  that  the  faid  place  in  which,  &c«  at  the  &\i    ti nMf 
when,  &c.  was  part  and  parcel  of  the  (hift  of  the  (aid  open  ^eM 
called  the  Haum  Field,  and  which  had  in  the  year  preceding  tbe 
(kid  time  when,  &c.  been  fdwn  with  the  ^rft  crop  or  wrkitef 
corn,  and  which  had  before  the  faid  time  when,  &c.  been  reaped^ 
taken,  carried  away,  together  with  the  other  corn  and  grata 
growing  in  the  faid  open  field  whereof,  &c*  in  that  year,  and 
and  that  the  laid  flieep  and  lambs  in  the  (aid  declaration  men- 
tioned were  in  the  faid  place  in  which,  he.  parcel,  &c.  add  of 
the  (aid  (hift  called  the  Haum  Field,  being  the  ftubble  field  of  the 
firft  crop  or  winter  corn  at  the  faid  time  when,  Jcc.  being  before 
the  twenty-third  day  of  06lober  1788,  contrary  to  the    laid 
cuftom  in  that  behalf  above-mentioned  feeding  and  doirtg  damage 
there,  whireiy  and  iy^ora  of  tbe  faid  byi'law  $r  ordtnaneoy  tbe 
Jaid  Richard  bicame  UabU  to  pay  tie  reives  of  tbe  faid  eptm  field 
tbefum  of  ten  Jhillings^  being  the  penalty  by  tbe  faid  bye^knu  a^- 
ordinance  impofed  as  of  ore  jaid -^  wherefore  they  the  laid  defend* 
ants«  as  fuch  field  reeves  as  aforefaid*  well  aVow  the  taking  of 
the  faid  (heep  and  lambs  at  the  (aid  time  when,  &c.  and  juftj^ 
&c.  as  and  for  a  diftrefs  for  the  (aid  fum  of  ten  (hillings^  the  fame 
being  at  the  time  of  tbe  taking  the  (ame,  and  from  thence  hi* 
thereto  unpaid  to  the  faid  defendants,  and  this,  He.  wherefore^ 
&c*     (Second  avowry  fame  as  firft,  except  ftating  the  diftrefs  to 
be  for  damage  feafant,  only  omitting  the  penalty,  and  therefore 
omitting  the  Italics.) 

S«  Lawrbncs; 

I  ft,  De  injuria  fua  J  and  traverfe  of  the  mafter,  &c*  being  feifed  and 
holding  a  c;ourt,  &c. :  ad,  De  injuria  fua^  and  traverfe  of  the  cuf- 
tom of  common  of  pafture:  ^  Deinjuriafuaf  zxidtmvttCe  of  the 
cuftom  for  the  jury  to  appomt  field  reeves  and  make  bye-laws  : 
4th.  De  injuria fua^  and  traverfe  of  the  field  reeve's  power  to  dif- 
train,  &c. :  5th.  Same  as  firft  plea  to  firft  avowry :  6th.  Same  at 
fecond  to  I  ft  avowry :  7  th.  De  injuria  fua^  and  traverfe  of  right 
of  jury  to  appoint  field  reeves,  and  of  their  right  to  diftrain, 

S.  Lfi  Blanc, 

The  replications  take  ifliie  on  the  fe-  fites  17X91  before  Qould,  J.  and  a  Ipecial 

veral  traverieif  the-  rejoinders  add  the  jury,  wlien  the  pUi&tifrobumed  a  verdiA 

fmilittr.  on  the  fecond  and  fixth  iifues,  and  tlic 

This  caufe  was  tried  at  Suminer  af-  jury  were  difcharged  of  the  ocben. 


Avowry     and      And  the  faid  defendants,  by  their  attorneyi  come  and  defend 
cognizance  (for  (jj^  wrong  and  injury  when,  &c,  and  the  faid  J.  in  his  own  riirht 

taking    cattle),  ©  v     /  '  J  & 

that  a  certain  melTuage  is  parcel  of  a  manor  demifeable  by  the  lord,  and  that  the  hems  hi  fwk  parcol 
•f  the  manor  wherein  there  is  a  cuftom  that  every  tenant  of  a  cuftomary  tenement  AaU  havecommoa 
0f  pifture  when  the  Uut  in  fuc  (hall  have  been  fown  with  corn,  until  it  (hall  have  been  feibwn,  and 
alfo  a  cuftom  within  the  manor  that  the  hufbaod  of  every  wife  t^(»ng  a  tenanty  ihoold  be  poffcilbd  <€ 
Che  tenement  after  her  death  for  tbe  term  of  his  natural  life ;  that'the  ftaward  of  the  oianor  8raai«4 
the  houfe  to  tbe  wife,  and  that  Ihe  died,  whereupon  one  of  the  defendants  became  feifed  thereof,  at 
her  hufband,  and  by  vircae  thereof  was  entitled  to  common  of  paflure  while  Iocms,  was  not  refowB 
com,  and  becaufe  the  cattle  were  there  eating  tbe  grafs,  ht  well  avows.  Hie  damage  feafant. 

weU 


Flcatinhir. 
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veB  avows,  and  the  faid  T.  as  bailifFof  the  fatd  J.  well  acknoil^ 
ledges  the  taking  of  the  faid  cattle  in  the  faid  place  called  £aft 
Field,  in  which,  l(c.  and  juftly,  &c.  becaufe  they  fay  that  a  ceruin 
ancieot  mefliiage,  with  the  appurtenances,   fituate»  lying,  and 
being  at  Eafington  aforefaid,  is,  and  from  time  whereof,  &c» 
iuib  been  parcel  of  the  manor  of  Eafington  Keinea  and  Sheffling, 
ifl  the  (aid  coanty,  and  a  cuflomary  tenement  of  the  faid  manor, 
demifed  and  demifable  by  the  lord  of  the  faid  manor  for  the  time 
being,  by  the  fteward  of  his  court  for  the  time  being,  or  his  under 
fteward  thereof  for  the  time  being,  by  the  copy  of  the  rolls  of  the 
bid  court  of  the  (aid  manor,  to  any  perfon  or  perfons  willing 
to  take  the  fame  in  fee  fimple  or  otherwifc,  at  the  will  of  the 
lord,  according  to  the  cuftom  of  the  faid.  manor :  And  the  faid 
defaidHits  further  lay,  that  the  faid  place  called  the  Eaft  Fields 
in  which,  &c«  hath  been  an  ancient  common  field,  containing 
by  effimation  three  hundred  acres  of  land,  lying  and  being  within 
the  manor  aferefatd,  and  parcel  of  the  faid  manor,  within  which 
faid  manor  there  is,  and  from  time  whereof,  &c.  hath  been  an 
ancient  cuflom  ufed  and  approved  therein,  that  is  to  fay,  that 
every  cuftomary  teiunt  of  the  (aid  cuilomary  tenement^  with  the 
appurtenances  for  the  time  being,  from  time  whereof,  &c.  have 
had  and  ufed,  and  have  ufed  and  been  accuilomed,  and  of  right 
ought  to'have  and  uie,  common  of  paflure  in  the  faid  place  called 
1^  Field,  in  which,  &c.  for  all  their  commonable  cattle  levant 
and  couchant  on  .the  (aid  cuftomary  ten^eut,  with  the  appur- 
tenances, every  year  in  which  the  faid  place  called  Eaft  Field,  in 
wbicb^  &c.  hath  been  fown  with  corn  or  grain,  from  the  time  of 
'^Qg9  taking,  and  carrying  away  fuch  corn  or  grain  growing 
tbere  in  that  year,  until  the  faid   place  called  &ift  Field,  in 
which,  &c.  or  ibme  part  thereof,  hath  been  refown  with  corn  or 
gnin,  as  belonging  and  appertaiiung  to  the  faid  cuftomary  te*- 
'KOKDt,  with  the  appurtenances :  And  the  faid  defendants  further 
%i  that  within  the  faid  manor  there  is,  and  from  time  whereof, 
^  there  hath  been  a  certain  ancient  cuftom  u(ed  and  approved 
^therein,  to  wit,  that  the  hufl>and  of  every  wife,  being  a  cuftom- 
^  tenant  of  any  cuftomary  tenement  4^  the  find  manor,  dying 
^  io  pofeflion,  in  the  lifetime  of  fuch  hufband  of  any  fuch 
tvftoouiry  tenement,  parcel  of  the  manor  aforefiiid,  granted  to 
^  by  copy  of  the  court  rolls  of  the  court  of  the  faid  manor,  in 
fc^  fimple,  at  the  will  of  the  lord,  according  to  the  cuftom  of 
^(aid  manor,  having  had  ifTue  born  alive  by  fuch  his  (aid  wife, 
Ml  had  and  held,  and  hath  been  ufed  and  accuftomed  to  have  and 
Udjfuch  cuftomary  tenements^  with  the  appurtenances  (0  granted, 
whereof  bis  (aid  wife  died  (b  feifed,  for  and  during  the  term  of 
hb  natural  life,  at  the  will  of  the  lord,  according  to  the  cuftoon^ 
^^  fud  manor,  as  cuftomary  tenants  thereof  And  the  fa^d 
\  Mendams  further  %,  that  C.  Conftable,  efquire,  being  feifed 
M  the  &jd  manor,  with  the  appurtenances  whereof,  icCw  in  his  de* 
l^ne  as  of  fee  long  before  die  faid  time  when,  &c.  to  wit,  at 
"^  cogn  of  his  faid  mandr^  bwldcn  in  and  for  ike  laid  ma9or  on« 


J. 


■^•--' 
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Bk.  bjr  H»  W.  gentleman,  then  the  fteward  of  the  court  of  ht» 
faid  manor,  by  the  copy  of  the  rolls  of  the  {aid  manor,  granted 
the  faid  cuftomarv  tenement,  with  4he  appurtenances^  to  E.  th^ 
then  wife  of  the  faid  J.  to  have  and  to  hold  the  fame  to'ike  {kid  Es 
and  her  heirs,  at  the  will  of  the  lord,  according  to  thcf  cuftom  of 
the  faid  manor,  by  virtue  of  which  faid  grant,  the  faid  J.  and  £^ 
his  then  wife,  in  the  right  of  the  (aid  £•  entered  into  the  faid  cus- 
tomary tenement  with  the  appurtenances,  and  were  feifed  thereof 
in  the  right  of  the  faid  Elizabeth  in  their  demefne  as  of  fee,  at  the 
will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor,  and 
being  fo  feifed  thereof,  they  the  faid  J.  and  £•  had  ifllie  of  their 
bodies  one  P.  D.  and  afterwards,  and  long  before  the  faid  time 
when,  &c.  the  faid  £.  died  fo  feifed  of  the  (aid  cuftomary  tene- 
ment, with  the  appurtenances,  to  wit,  at,  &C4  upon  whofe  death 
be  the  faid  J.  by  virtue  of  the  faid  cuftom  of  the  faid  manor   in 
that  refped.  mentioned,  became  and  was  feifed  of  the  faid  cuf- 
tomary tenement,  with  the  appurtenances,  for  and  during  the 
term  of  his  natural  life,  at  the  will  of  the  lord,  according  to  the 
cuftom  of  the  faid  manor,  and  before  and  at  the  faid  time  when^ 
&c.  was  and  ft  ill  is  feifed  thereof  as  cuftomary  tenant  thereof  s 
And  the  faid  defendants  further  fay,  that  in  the  year  of  Our  Lord 
17 37,  the  faid  place  called  £•  F.  in  which,  &c.  was  fown  with 
corn  and  grain,  and  before  the  faid  time  when,  &c«  the  faid  corn 
and    grain    there  growing    in    that  year    was    reaped,   taken) 
and  tarried  away,  and  at  the  (aid  time  when,  &c*  the  faid  place 
called  E.  F.  in  which^  &c«  or  any  part  thereof,  was  not  refown 
with  any  kind  of  corn  or  grainy  and  becaufe  the  faid  cattle  in 
the  faid  declaration  mentioned,  at  the  faid  time  when,  &c.  were 
eating  the  grafs  there  growing  in  the  faid  place  called  £«  F.  in 
which,  &c.  and  doing  damage  there,  fo  that  the  faid  J.  could 
not  have  and  enjoy  his  (aid  common  of  pafture  therein  for  his 
faid  commonable  cattle  levant  and  couchant  on  his  faid  cuftomary 
tenement,  with  the  appurtenances,  and  depafturing  and  u(ing  hi^ 
idd  common  of  pafture  there  in  fo  ample  and  beneficial  a  manner 
as  he  before  that  time  was  ufed  and  accuftomed  to  have  and  enjoy 
the  fame,  and  then  of  right  ought  to  have  had  and  enjoyed  the 
iame,  he  the  faid  J.  in  his  own  right  well  avows,  and  the  faid  T. 
as  his  bailiff^  well  acknowledges  the  taking  the  faid  cattle  in  the 
laid  place  in  which,  &c.  and  juftly,  &c.  as  a  diftreis  for  the  (aid 
damage^  &Ca  and  this,  &c*  wherefore,  &c. 

£dw.  Bootl£. 


Declaration  for  taking  two  oxen  and  two  heifers  in  £.  &c« 

Avowry,  tc  Creswick  1  GLOUCESTER,  to  wit.  And  the  faid  de- 
cants of  the  and  ( fendanc,  when,  &c.  and  as  balliiFof  T.  Newtony 
laanor      have  Trewbody.  J  baronct,  well  acknowledges  the  taking  of  tho 

^T°^  *  b^*  *^^"^^  aforefaid,  in  the  faid  place  in  which,  &c.  and  julUy,  kc. 
P  (M     w  ere,  j^^^^^f^  j^^  ^^^^^  ^^^  ^^  ^^jj  ^^^  called  £«  in  which  the  taking 

of 
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•d[  Aecatde  aforelaid  is  Aippofed  to  be,  is,  and  at  the  (ante  time 
iriieo,  &c.  and  alfo  from  time  immemorial  was  a  great  -field,  con- 
taioing  forty  acres  of  meadow,  fituate  within  the  manor  of  H.  in 
tbe  pirilh  ^  B.  in  the  county  aforefaid,  in  which  (aid  field  very 
many  tenants  of  the  manor  aforefaid  havei  and  for  all  the  time 
abrdaid  have  been  accuftomed  and  ought  to  have  common  of 
IKifture  for  all  their  other  beails  and  borfe  beafls  in  and  upon  their 
fefcnd  refpeAive  tenements,  parcel  of  the  fame  manor  levant 
and  coacbant,  from  the  firft  Sunday  next  after  the  tenth  day  of 
Attgttft,  called    S.  day,  until   the  nrft  Sunday  next  after   the 
faood  day  of  February,  commonly  called  Candlemas  day,  yearly 
and  every  year,  as  to  their  feveral  and  refpedive  tenements  be** 
longing :  And  the  laid  defendant  further  lays,  that  within  the  Cuftom  of  tlie 
OBoor  afore&id,  to  wit,  at  that  manor  there  is,,  and  from  time  manor  a$  to  th« 
ioifflemorial  hath  been  a  certain  laudable  cuftom  ufed  for  the  pre-  ^^  ^^  ^^ 
fenradon  of  the  grais  and  the  improvement  of  the  common  afore- 
Aid,  in  die  meadow  afore£ud,  that  as  often  as  any  perfon  or 
perfoos,  at  any  time  after  the  mowing  and  carrying  away  of  the 
firft  mowing  of  the  grafs  in  the  field  aforefaid,  called  £.  yearly 
growiDg,  and  before  tbe  faid  firft  Sunday  next  after  the  faid 
tath  day  of  Auguft,    commonly  called  S.  day  in  any  year, 
iboiddpttt  any  cattle  to  feed  in  the  field  afore(aid>  the  lord  of  the 
naoor  aforeiaid  for  the  time  being,  from  time  tp  time  for  all  tbe 
timeaferefiud,  bath  ufed,  been  accuftomed,  and  ought  to  take 
diftiain,  and  impound  the  cattle  fo  being  in  the  field  aforefaid^ 
before  tbe  day  aforefatdi  and  doing  damage  there,  for  the  damage 
done  in  the  field  aforelaid :  And  the  faid  defendant  further  fays,  Breach  oT   tht 
*at  the  laid  plaintiff,  after  the  firft  mowing  of  the  grafs  in  the  curtom. 
Mafore&id  in  that  year  growing,  mowed  and  carried  away,  and 
Wore  the  laid  firfl  Sunday  next  after  the  fiud  tenth  day  of  Au- 
guft, called  S.  day^  and  before  the  laid  time  when,  &c.  to  wit 
*e  bid  cighdj  day  of  Auguft,  in  the  thirty-fourth  year  of  the 
wgn  of  the  bid  lord  the  now  king  abovelaid,  put  the  cattle  in  the 
Waiation  aforelaid    motioned   into  the    laid  fieJd  called   E* 
Jjoeof  the  laid  defendant,  as  baUiff  of  the  faid  T.  N.  then  and 
«^bcforc  lord  of  the  tpanor  aforelaid,  and  fo  thereof  feifcd  as 
« freehold,  by  his  comiband  at  the  faid  time  when,  &c.  for  the 
oafe  aforcfiud,  well  acknowledges  the  taking  of  the  cattle  afore- 
«d,  in  the  iaid  place  where,  &c.  doing  damage  there,  and  juftly^ 
*t.  and  this,  &c.  wherefore  he  prays  judgment  and  a  return  of 
«K  c^  aforelaid,  together  with  his  damages,  coftS|  and  charges 
b^  hb  in  thb  fitit  ia  this  bdialf  fvftainedi  to  be  acyudged  to 

A»I  Ae  laid  plaintiff  fass,  that  the  fiiid  defendant  for  the  nu,  .o^ftjn. 

■c^c  aforefiud  m  the  fiud  place  where,  &c.  juft,  «cc.  becaufe  coftom^tiuit  th* 
gj«rang  that  within  the  laid  manor  of  H.  there  is  not*  nor  "^^  *•  ^^*^ 
«*>  ijttc,  &c.  hath  been  any  fuch  cuftom  ufed  for  the  prcferva-  ^  ^^  ""^* 
vff  ^.f**^  •^  *•  improjcment  of  ^ihc  comooa  in  the 
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the  appurtenances  levant  and  couchant,  from  the  (irft  Sundajf 
next  after  the  tenth  day  of  Augufl  until  the  firft  Sunday  next 
after  the  fecond  day  of  February,  yearly  and  every  year,  as  to 
their  tenements  aforefaid  belonging  and  appertaining,  as  the  laid 
plaintiff  hath  above  thereof  alledged }  and  this,  &€• ;  wherefore, 
as  before,  he  prays  judgment  and  a  return  of  the  gelding  aforesaid, 
together  with  his  damages,  cofts,  and  charges,  according  to  the 
iflbe  th  tra.  ^^^  ^'  ^^^  ftatute  aforefaid,  to  be  adjudged  to  him,  &c. :  And 
▼eile.  *  ^^^  '^^  plaintiff,  as  before,  fays,  that  he  and  all  thofe  whofe  eftate 

he  at  the  faid  time  when,  &c.  had  of  and  in  the  capital  meiTuage 
and  tenements  aforefaid  at  the  fame  time  when.  Sec,  and  alfo  firooi 
time  immemorial  have  had,  and  have  been  accuftomed,  and  ou^t 
to  have,  common  of  paflure  in  the  faid  place  in  which,  &c.  for  all 
their  horfe  beafts  in  and  upon  their  tenements  aforefaid  levant  amd 
couchant,  from  the  firft  Sunday  next  after  the  tenth  day  of  Au- 
guft  until  the  firft  Sunday  next  after  the  fecond  of  February^ 
yearly  and  every  year,  as  to  their  tenements  aforeiaid  belonging 
and  appertaining,  in  manner  and  form  as,  &c. 

Avowry*  Da-  AND  the  laid  J.  by  J«  R.  his  attorney,  comes  and  defends  the 
mage  fea&nt  by  wrong  and  injury,  when,  &c«  and  well  avows  the  taking  of  the 
a  cuftomary  te-  ^jj  cattle  in  the  faid  place  in  which,  &c.  and  juftly ;  and  becaufe 
"^^  heTays,  that  the  (aid  place  in  which,  &c.  contaimng,  and  at  the 

did  time  when,  ice.  did  contain  in  itfelf  four  acres  of  pafture, 
with  the  appurtenances,  in  the  pariih  aforefaid;  which  faid  four 
acres  of  pafture,  with  the  appurtenances,  in  which,  &c«  are,  and 
at  the  faid  time  when,  &c«  were,  and  from  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary,  have  been  lying  within  and 
{parcel  of  the  manor  of  Plumpton,  in  the  faid  county  of  Cumber- 
and  I  within  which  faid  manor  there  are,  and  for  all  the  time 
aforefaid  have  been  divers  cuftomary  tenements  defcendible,  and 
which  have  defcended  from  anceftor  to  heir,  as  of  the  heredi- 
tary right  of  the  tenements  called  tenant  right  refpe£UveIy 
held  of  the  lord  of  the  faid  manor  for  the  time  bemg,  as  of  that  his 
manor,  bv  divers  rents  and  certain  fervices,  according  to  the 
cuftom  of  the  faid  manor ;  and  that  long  before  the  faid  time 
when,  &c.  the  faid  Thomas  Lazonby  was  feifed  of  and  in  the 
faid  four  acres  of  pafture  in  which,  &c.  being  fuch  cuftomarv  te- 
nement  as  of  his  cuftomary  hereditary  eftate  in  form  aforefaia  de- 
fcendible and  defcending,  according  to  the  cuftom  of  the  (aid 
/  manor,  held  of  the  lord  of  the  faid  manor  as  of  that  his  manor 
aforefaid,  and  parcel  of  his  faid  manor;  and  becaufe  the  faid  cattle, 
at  the  faid  time  when,  &c.  were  in  the  faid  place  in  which,  &c* 
depafturing  the  grafs  therein  growing,  and  doing  damage  diere, 
the  faid  Thomas  well  avows  the  taking  of  the  faid  cattle  in  the  (aid 
place  in  which,  &c.  and  juftly,  &c*  there  doing  damage,  &c. 


And 
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IHmM,  to  be  adjudged  to  him,  &c. :  And  the  faid  plaintiff  (zy%,  Baf  to  the  •• 
iHttbe  (aid  defendant,  for  the  reafon  before  aliedged,  the  talcing  ^^^Or- 
If  thr  gelding  aforefaid  in  the  faid  place  in  which,  &c.  ought  not 
Iparow  to  be  jud;  becaufe  protefting,  that  the  fame  place  in 
lAicfa,  fee.  at  the  faid  tiiHe  when,  dec.  was  not  the  freehold  of 
)m  the  £iid  defendant,  as  above  thereof  is  fuppofed ;   for  plea 
ieirerthelcfs  the  fame  plaintifFfaySy  that  long  before  the  faid  time  of 
le  taking  of  the  gelding  aforefaid  in  the  faid  place  in  which,  &c. 
kalfi)  at  the  (aid  time  when,  &c.  he  the  faid  plaintiflF  was  feifed  of  Seifinin  te 
Km!  in  one  capital  mefluage  and  two  hundred  acres  of  land,  with 
Ae  appurtenance^,  iti  B.  in  the  county  aforefaid,  in  his  demcfne  Prefcriptioo  fer 
p^kci  and  that  he  the  faid  plaintiff,  and  all  thofc  whofe  eftate  <»««<»• 
ieiame  plaintiff  then  had  of  and  in  the  faid  capital  meffuage  and 
llN>  hundred  acres  of  land.  With  the  appurtenances,  at  the  faid 
JIdc  wiien,  &c.  and  alfo  from  time  immemorial  have  had,  and  fot 
pdle  time  aforefaid  have  been  accuffomed  and  ought  to  have^ 
of  pafture  in  the  faid  place  in  which,  &c.  for  all  their 
beafts  in  and  upon  dieir  tenements  aforeiaid  levant  and  cou* 
it,  from  the  firft  Sunday  next  after  the  tenth  day  of  Auguffi 
y  called   S.  day,  until  the  6rft    Sunday  next  after  the 
day  of  February,  commonly  called  Candlemas-day,  year- 
aod  every  year,  as  to  their  tenements  aforefaid  belonging  and. 
ining)  by  reafon  whereof  the  faid  plaintiff,  after  the  firft 
ynextafter  the  (aid  tenth  day  of  Auguft,  and  before  the  firft 
7  next  after  the  fecond  day  of  February,  to  wit,  on  the 
day  of  September,  in  the  thirty-fourth  year  of  the  reign 
die  lord  die  now  king  abovefaid,  the  gelding  aforefaid,  in  th<i 
*  ntion  aforefaid  above  fpeciiied,  then  being  tl«e  proper  geld* 
of  him  the  faid  plaintiff,  upon  his  tenements  aforefaid  levant 
|lnlcouchant,  into  the  faid  place  in  which,  &c.  to  have  his  com- 
*Mm  there,  put,  as  he  well  might )  and  the  faid  defendant  the  faid 
fdding  fo  in  the  faid  place  in  which,  &c.  put,  and  feeding  on  the 
jpb  diere  growing,  and  ufmg  the  common  of  pafture  of  him  the 
Sii  pkjotiff  there,  afterwards  at  the  faid  time  when,  fitc.  to  wit, 
^  the  hia  eighth  day  of  September,  In  the  thirty-fourth  year 
l^efaid,  at  B.  aforefaid,  in  the  faid  place  in  which,  &c.  called 
^took,  and  that  gelding  unjuftly  detained  ^^inft  furetles  and 
fb^cs,  innianner  and  form  as  the  faid  plaintiffhath  above  againft 
J*  complained  j  and  this  he  is  ready  to  verify  j  wherefore  he  prays 
j|>iigDieQtandbis  damages,  by  reafon  of  the  taking  and  unjuftdeten- 
Jftofthc  gelding  aforefaid,  to  be  adj  udged  to  him,  &c. :  And  the  faid  TfaYcrfc  df  th« 
^^«rfant  as  before  fay$,  that  the  faid  feventeen  acres  of  pafture,  cuftom. 
>  the  appurtenances,  are,  and  at  the  faid  time  when,  &c.  were, 
fcij  and  freehold  of  him  the  faid  defendant,  as  he  hath  above 
allrdged;  without  that,  that  the  faid  plaintiff,  and  all  thofe 
eilate  he  at  the  faid  time  when,  Stc,  had  of  and  in  the  faid 
tal  meiTuage  and  tenements  aforefaid,  at  the  faid  time  when, 
•  udalfo  from  time  immemorial  have  had,  and  been  accuftom- 
^^ve,  common  pf  pafture  in  the  faid  place  in  which^  5cc.  for 
^ir  horfe  beafts  in  and  upon  their  tenements  aforefaid,  with 
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the  appurtenances  levant  and  couchant,  from  the  (irft  Sundajf 
next  after  the  tenth  day  of  Auguft  until  the  firft  Sunday  next 
after  the  fecond  day  of  February,  yearly  and  every  year,  as  to 
their  tenements  aforefiud  belonging  and  appertaining,  as  the  faid 
plaintiff  hath  above  thereof  alledged  \  and  this,  &€• ;  wherefore, 
as  before,  he  prays  judgment  and  a  return  of  the  gelding  aforeiaid, 
together  with  his  damages,  cofts,  and  charges,  according  to  the 
iflbe  th  tri.  ^^^^  ^^  ^^^  ftatute  aforcfaid,  to  be  adjudged  to  him,  &c. :  And 
Ytrk*  *  ^^^  ^^^  plaintiff,  as  before,  fays,  that  he  and  all  thofe  whofe  efiate 

he  at  the  faid  time  when,  &c.  had  of  and  in  the  capital  mefTuage 
and  tenements  aforefaid  at  the  fame  time  when.  Sec.  and  alfo  froai 
time  immemorial  have  had,  and  have  been  accuftomed,  and  ought 
to  have,  common  of  pafture  in  the  faid  place  in  which,  &c.  for  all 
their  horfe  beafts  in  and  upon  their  tenements  aforefaid  levant  and 
couchant,  from  the  firft  Sunday  next  after  the  tenth  day  of  Au« 
guft  until  the  firft  Sunday  next  after  the  fecond  of  February^ 
yearly  and  every  year,  as  to  their  tenements  aforefaid  belonging 
and  appertaining,  in  manner  and  form  as,  &c. 

Avowry*  Da-  AND  the  faid  J.  by  J.  R.  his  attorney,  comes  and  defends  the 
mage  fea&nt  by  ^^rong  and  injury,  when,  &c*  and  well  avows  the  taking  of  the 
a  cuftonary  te-  q^^  ^^^^^  jj,  ^^^  g^jj  pi^^  ;„  ^^ich,  &c.  and  juftljr ;  and  becaufe 

'^  *  heTays,  that  the  faid  place  in  which,  &c.  containmg,  and  at  the 

faid  time  when,  ice.  did  contain  in  itfelf  four  acres  of  pafture, 
with  the  appurtenances,  in  the  parifh  aforefaid^  which  faid  four 
acres  of  pafture,  with  the  appurtenances,  in  which,  &c«  are,  and 
at  the  faid  time  when,  &c.  were,  and  from  time  whereof  the  me- 
mory of  man  is  not  to  the  contrary,  have  been  lying  within  and 
{marcel  of  the  manor  of  Plumpton,  in  the  faid  county  of  Cumber- 
and  I  within  which  faid  manor  there  are,  and  for  all  the  time 
aforefaid  have  been  divers  cuftomary  tenements  defcendible,  and 
which  have  defcended  from  anceftor  to  heir,  as  of  the  heredi- 
tary right  of  the  tenements  called  tenant  right  refpe£UveIy 
held  of  the  lord  of  the  faid  manor  for  the  time  being,  as  of  that  his 
manor,  by  divers  rents  and  certain  fervices,  according  to  the 
cuftom  of  the  faid  manor ;  and  that  long  before  the  faid  time 
when,  &c.  the  faid  Thomas  Lazonby  was  feifed  of  and  in  the 
faid  four  acres  of  pafture  in  which,  &c.  being  fuch  cuftomary  te- 
nement as  of  his  cuftomary  hereditary  eftate  in  form  aforefaia  de- 
fcendible  and  defcending,  according  to  the  cuflom  of  the  faid 
/  manor,  held  of  the  lord  of  the  faid  manor  as  of  that  his  manor 
aforefaid,  and  parcel  of  his  faid  manor ;  and  becaufe  the  faid  cattle, 
at  the  faid  time  when,  &c.  were  in  the  faid  place  in  which,  &c. 
depafturing  the  grafs  therein  growings  and  doing  damage  diere, 
the  faid  Thomas  well  avows  the  taking  of  the  faid  cattle  in  the  faid 
place  in  which,  dc.  and  juflly,  &c*  there  doing  damage,  &c. 
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And  the  laid  James  (aith,  that  the  faid  J.  Lazonby,  by  reafon  of  Plea* that  phln. 
thing  above  alledged>  ought  not  to  avow  the  taking  of  the  faid  tiff  was  cwfto- 
« in  the  feid  place  in  which,  &c  to  be  juft;  bccaufc  he  faith,  JKTlSLi^ 
tnie  it  is  that  the  faid  place  in  which,  &c.  conuins,  arid  at  ^j^^j,  defendant 
&id  tioie  when,  &c.  did  contain,  in  itfelf  four  acres  of  paf-  ^  infuna   Jits 
re,  with  the  appurtenances,  in  the  parifii  aforefafd ,  and  that  the  fr^frm. 
d  four  acres  of  pafture,  with  tiie  appurtenances,  in  which,  &c. 
and  at  the  faid  time  when,  &c.  were,  and  from  time  whereof 
memory  of  man  is  not  to  the  contrary,  have  been  lying  with*- 
and  parcel  of  the  faid  manpr  of  Plumpton,  in  the  county  afcre- 
;'tnd  that  within  that  manor  there  are,  and  for  all  the  time  afore- 
have  been  divers  cuftomary  tenements  defcendible,  and  which 
defcended  from  anceftor  to  heir,  of  the  hereditary  right  of 
tetiements  called  tenant  right  refpe&ively  held  of  the  lord 
U  the  (aid  manor  for  the  time  being,  as  of  that  his  nunor,  by  di- 
^tjsi  rents  and   certain  fervices,    according  to  the    cuftom  of 
faid  manor,  as  the  faid  Thomas  Lazonby  has  in  and  by  his  faid 
mmj  in  that  behalf  above  alledged^  but  the  laid  James  for  plea 
iaithi  that  he  the  (aid  James,  at  the  (aid  time  when,  ice,  and  long 
before  was  and  ftill  is  feifed  of  and  in  a  certain  mefluage  and  five 
tacsof  land,  with  the  appurtenances,  being  fuch  cuftomnry  tene- 
^vemin  the  parifh  aforefaid  within  the  faid  manor,  as  of  his  cufto* 
,^tfy  efiate  of  inheritance  in  form  aforefaid  defcendible  and  de- 
\m&off^  according  to  the  cuftom  of  the  faid  manor,  and  held  of 
^  kra  of  the  (aid  manor  as  of  that  his  manor  aforefaid,  and  par- 
ed of  the  lame  manor ;  and  that  within  the  faid  manor  there  is, 
^(br  all  the  (aid  time  whereof  the  memory  of  man  is  not  to 
ieoQQtrary,  there  hath  been  a  certain  cuftom  there  ufed  andap« 

fFDved,  that  every  fuch  cuftomary  tenant  of  the  faid  cuftomary 
^■ttwnts,  with  tfke  appurtenances,  now  of  the  faid  James,  for  the 
^  beings  hath  had,  and  hath  ufed  and  been  accuftomed  to  have, 
,  ||>d  of  right  ought  to  have  common  ofpafture  in  the  faid  place 
^  iilwhich,  6ic*  for  all  his  commonable  cattle  levant  and  couchant 
;  M  the  (aid  cuftomary  tenement,  with  the  appurtenances,  every 
:  U^  at  all  times  of  the  year,  at  his  will  and  pleafure,  as  belonging  tQ 
«6id  cuftomary  tenement,  with  the  appurtenances ;  wherefore  the 
.  wd  James,  before  the  bid  time  when,  &c.  to  wit,  on  the  eleventh 
ofKby  ly^^  put  the  faid  oxen  and  heifer  in  the  faid  declaration 
•^^Jwicd,  being  the  commonable  cattle  of  the  (aid  James,  and 
w'Mt  and  couchant  on  his  faid  cuftomary  tenement,  with  the  ap- 
pntetonces,  into  the  faid  place  in  which,  &c.  to  depafture  and 
m  on  the  grafs  there  growing,  and  to  ufc  the  faid  common  of 
l^rcof  the  {md  James  there,  which  faid  cattle  were  there  on 
we  occafion  aforefaid  until  the  (aid  J.  L  at  the  faid  time  when, 
»c.  of  his  own  wrong  there  took  the  faid  oxen  and  heifer  of  the 
»d  James,and  unjuilly detained  them  agatnft  fureties  and  pledges 
witil,  &c  5  and  this,  &c« ;  wherefore  fince,  &c, :  And  the  faid  2d  Plea,  a  right 
Janes,  for  further  plea  in  bar  to  the  faid  avowry  by  leave,  &c,  of  wayinrefpea 
wthi  that  the  fiud  J.  L.  by  reafon  of  any  thing  above  alledged,  ^  »  ««ftomar| 
«>9>t  not  to  avow  the  taking  of  the  fitid  cattle  in  the  faid  plac^in  *«~«*«*' 
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which,  .&c.  to  be  juft ;  becaufe  be  (ays,  that  true  it  is  that  the 
iaid  place  in  which,  &c.  coiuaios,  and  at  the  faid  time  wheD,  &c«. 
did  contain  in  itfelf  four  acres  of  pafture,  with  the  appurtenances, 
in  the  pariih  aforefaid ;  and  that  the  £ud  four  acres  of  pafture, 
with  the  appurtenances  in  which,  &c.  are,  and  at  the  faid  time 
whcn»  &c«  were,  and  from  time  whereof  the  memory  of  man    is 
not  to  the  contrary,  have  been  lying  within  and  parcel  of  the  faid 
manor  of  Piumpton,  in  the  county  aforefaid,  as  the  faid  Thomas 
L.  by  bis  faid  avowry  in  that  behalf  above  aliedged;  but  the  (aid 
James  further  faith,  that  be  the  faid  James,  at  the  &id  time  wben, 
ilz,  and  long  before,  was  and  flill  is  feifed  of  and  in  a  certain  cuf-* 
tomary  mefl'uage,  and  divers,  to  wit,  five  acres  of  land,    with 
the  appurtenances,  being  fuqh  cuftomary  tenement  in  the 
aforefaid,  within  the  faid  manor,  as  of  his  cuftomary  eftate  of 
heritance  in  form  aforefaid  defcendible  and  defcending,  accord-* 
ing  to  the  cuftom  of  the  faid  manor,  and  held  of  the  lord  of  ibe 
&id  manor  as  of  that   his  manor  aforefaid,   and  parcel  of  the 
6me   manor;    and  that  the  rfght  hoBourable  Henry  lord  vif* 
eount  Lonidale,  long  before  the  time  of  taking  the  faid  cattfe, 
Kvas  and  ftill  is  feifed  in  his  demefne  as  of  fee  of  and   in  the  (aid 
manor  of  Piumpton,    with  the  appurtenances  %  and  that  the  faid 
lord  vifcount  Lonfdale,  and  all  thofe  whofe  eftate  he  hath,  and 
at  the  faid  time  when,  &c.  had  of  and  in  the  faid  manor,  with 
the  appurtenances,  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary,  have  had,  and  have  ufed,  and  been  accuftom»ed 
to  have  for  their  cuftomary  tenants  of  the  faid  cuftomary  tene- 
«}€nt,  with   the   appurtenances  of  the  faid  James,  common  of 
pafture  in  and  upon  a  certain  latge  traA  of  wafte  land,  callsd 
Lasonby  Fell,  in  the  faid  county  of  Cumberland,  for  all  their 
commonable  cattle  levant  and  couchant  in  and  upon  the  faid  cu£> 
tomary  tenement,  with   the  appurtenances,   of  the  faid   Jaroes« 
every  year  at  all   times  of  the  year,  as    to  the  faid  manor  of 
piumpton,  with  the  appu/tenances,  belonging  and  appertaining; 
And  the  faid  James  further  faith,  that  within  the  faid  manor  of 
piumpton  there  is,    and  for   all  the  time  whereof  the  memory 
of  man  is  not  to  the  contrary,  there  hath  been  a  certain  cuftom 
there  ufed  and  approved,  that  every  fuch  cuftomary  tenement, 
with  the  appurtenances,  now  of  the  (aid  James  for  the  time  be-» 
|ng,  hath  had,  and  hath  ufed  and  been  accuftomed  to  have«  and 
of  right  ought  to  have  a  certain  way  from  the  faid  cuftomary  te-t 
pemen(  of  the  faid  James  into,  through,  and  over  the  fjiid  place 
in  which,  frc.  unto  the  faid  large  xxzlX  of  land  called  Laeonby 
pell,  and  fo  back  again  from  the  faid  large  trad  of  land  called  La« 
^nby  Fell  unto  the  f^id  cuftomary  tenement  of  the  faid  JameS| 
to  gO)  pafs,  and  repafs  with  their  cattle  levant  and  couchant  in 
and  upon  the  faid  cuftomary  tenement,  with  the  appurtenances,  of 
the  faid  JameSi  for  the  ufe  apd  enjoyment  of  the  (aid  common  of 
paft^re  in  Lassonby  Fell  aforefaid  at  ail  times  at  their  will  and 
pleafure:  Apd  the  faid  James  further  faith,  that  he  (kid  James  be« 
IPg  (o  ii^ifed  pf  ^nd  in  ivi&  ^uftomar^  teneav^nt^  with  the  appur* 
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ieimoes,  as  of  bia^  euftooiary  htfedkary  eftatein  form  afbre« 
mmk  dtfccaditde  and  de&rendiiig,  according  to  the  cuftom  of  the 
^d  ntaaor  held  of  the  lord  of  the  faid  manor  as  of  that  his 
i»or  aforefaid,  and  parcel  of  his  faid  manor,  he  the  faid 
Ihbcs,  at  the  faid  time  wbeiH  &c.  drove  his  faid  oxen  and  heifer 
m  ^  faid  dec]arati(Mi  mentioned  froip  his  (aid  cuftomary  tene- 
mam,  being  his  own  commonable  cattle  levant  and  couchant 
Iberecii,  unco  and  in^  the  faid  place  in  which,  &Ct  in  the  (kid 
WX9  dtore  towards  the  aforeiaid  larp  U^  of  land  called  Lazonby 
FeiJ^  ufiog  the  faid  way  there  io.  the  faid  place  in  which,  &c.  as 
hwailawfol  for  him  to  do;  and  the  faid  oxen  and  heifer  in  the 
Hi  declaration  mentioned,  at  the  faid  time  when,  &c.  were  ia 
the  ttd  place  in  which^  &c.  paffing  in  and  along  the  (aid  way 
iboe,  until  the  faid  Thomas  ofhis  pvm  wrong,  at  the  faid  time 
i^QDv&c.  there  took  the  faid  oxen  and  heifer  of  the  (aid  Janifs, 
asduBfiifily  detained  them  againft  Atretics  a;nd  pledges  until,  &c« 
ai<ihisy&e.}  wherefore  fince,  &c. 

And  the  iaid  J.  L.  «i  to  the  faid  plea  of  the  faid  J.  H.  iirft  l^«pHcat!oii   |o 
^eve  pleaded  tD  bar  to  the  &td  avowry  of  the  faid  J.  L.  &ith,  that  '^  f^'^  Pj^^» 
Ac fcid cattle,  at  the  laid  time  when,  &c.  of  the  wrong  and  in^'^^,^.^  ri^h, 
JuiT  Of  the  £ua  J.  H.  were  m  the  mid  place  m  which,  &c«  de*  in  rviVeaof  Ms 
pdfuriog  the  grafs  therein  growing,  and  doing  damage  there  ascaftomarytenc^ 
tk  ttd  J.  L«  iMth  above  alledgcd ;  without  this,  that  within  the  '^^^ 
bid  manor  there  is,  and  for  all  the  faid  time  whereof  the  me* 
n«y  of  man  is  not  .to  the  contrary,  there  bach  been  a  certain 
cafam  there  tifed  and  approved,  that  every  fuch  cuftomary  te-» 
wt  of  the  faid  cuftomary  tenement,  with  the  appurtenances,  now 
of  die  (aid  James  for  the  time  being,  hath  had,  and  hathufed,  and 
keo  accuftomed  to  have,  and  of  right  ought  to  have  common  of 
pilare  m  the  £iid  place  in  which,  &c.  for  all  his  commonable 
^e  levant  and  couchant  on  the  (aid  cuftomary  teoement)  with 
&e  appuctcaances,  every  year  at  all  times  of  the  year  at  his  will 
spd  pleafure,  as  belonging  to  the  faid  cuftomary  tenement  witb 
^  ippurtenanccs,  as  the  (aid  James  hath  above  in  his  laid  plea 
ubar  to  the  faid  avowry  of  the  faid  J.  L.  alledged;  and  of  this 
^  puts  himfelf  upon  the  country,  &c. :  And  as  to  the  /aid  plea 
i  thi  faid  J.  H.  ficandfy  ab^0  pUadid  in  bar  to  the  faid  avowry 
^  the  laid  J.  L.  he  the  faid  J.  L.  faith,  that  true  it  is  that  the 
figbt  honourable  lord  vifcount  Lonfdale,  long  before  the    faid 
ttoe  when,  &c.  Was,  and  ftilf  is  feifed  in  his  demefiie  as  of  fee  of 
and  ia  the  (aid  manor  of  Plumpton,  with  the  appurtenances,  and 
w  die  &id*  lord  vifcount  Lonldale,  and  all  thcrfie  whofe.eftate  he 
'^i  ^  at  the  fiHd  time  when,  Ac.  had  of  and  in  his  faid  ma* 
Mr,  with  the  appurtenances,  from  time  whereof  the  memory  of 
^  is  not  to  the  contrary,  have  had,  and  have  ufed,  and  been  ac* 
^^^'ft^^'D^d  te  have  for  their  cuftomary  tenants  of  the  fiiid  cufto** 
lury  tenements,  with  the  appurtemuices,  of  the  (aid  James,  com- 
l^of  paftare  in  and  upon  the  (aid  large  traft  of  wafte  land  cal- 
w^Lacotiby  Fell,  in  the-  faid  county  of  Cumberland,  for  all  their 

F  4  com- 
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cos^monable  cattle  levant  and  couchant  in  and  upon  tbe  laid\eii& 
tomary  tenement,  with  the  appurtenances  of  the  faid  James,  every 
jear  at  all  times  of  the  yezTp  as  to  his  (aid  manor  of  Plumpton^ 
^ith  the  appurtenances  belonging  and  appertaining,  and  that  wich-^ 
in  the  faid  manor  of  Plumpton  there  is,  and  for  M  the  faid  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  there  hath  been 
a  certain  cuftom  there  ufed  and  approved,  that  every  fuch  cuAo* 
roary  tenant  of  the  faid  cuftomary  tenement,  with  the  appurte^ 
nanceSy  now  of  the  faid  James  for  the  time  being,  hath  had,  and 
hath  ufed,  and  been  accuftomed  to  have,  and  of  right  ought  to  have 
a  certain  way  from  the  faid  cuftomary  tenement  of  the  (aid  James 
into,  through,  and  over  the  faid  place  in  which,  &c.  unto  the 
faid  large  traA  of  land  called  Lazonby  Fell,  and  fo  back  again 
from  the  laid  large  trad  of  land  called  Lazonby  Fell  unto  the 
(aid  cuftomary  tenement  of  the  faid*James,    to  go,    pafi,  and 
repafs  with  their  cattle  levant  and  couchant  in  and  upon  die 
faid  cuftomary  tenement,  widi  the  appurtenances,  of  the  bid 
James,  for  the  ufe  and  enjoyment  of  the  faid  common  of  paf« 
ture  in  Lazonby  Fell  aforefaid,  at  all   times  at  their  will  and 
pleafure,    as  the  faid   J.  H.   hath  above  in  pleading  alledged  : 
To  the  %A,  that  But  the  faid  J.  L.  further  faith,  that  the  faid  oxen  and  heifer  at 

6P  p  t  way.  ^^^^  .^  ^j^^  jyj  pj^^^  .^  which,  &c.  out  of  the  faid  way,  and  at 
a  great  diftance,  to  wit,  one  hundred  yards  diftance  from  the  fiud 
way,  depafturing  on  the  grafs  of  the  faid  J.  L.  there  then  grow-* 
ing,  and  doing  damage  there  to  the  faid  J.  L.  out  of  the  laid 
way  in  the  faid  place  in-  which,  &c. ;  and  being  fo  depaftured 
on  the  grafs  there  then  growing,  and  doing  damage  to  the  faid  Lf* 
put  of  .the  faid  way  in  the  faid  place  in  which,  &c.  he  the  iaid 
j.  L.  at  the  faid  time  when,  i^c.  took  the  laid  cattle  in  the  faid 
place  in  which,  &c.  fo  doing  damage  out  of  the  &id  way,  in' 
manner  and  form  as  the  faid  J.  L*  hath  above  in  his  avowry  al« 
ledged  $  without  this,  that  the  faid  oxen  and  heifer,  at  the  laid  timo 
when,  &c.  were  paffing  in  and  along  the  faid  way,  as  the  laid 
J.  H.  hath  above  in  his  laid  plea  in  bar  alledged^  and  this,  &c.  | 
wherefore,  &c. 

Ifloe  upon  thtt  trtverfe,  an4  verdift  for  plaintiff  on  both* 

Cognizance  da.     AND  the  faid  J.  P.  and  T«  by  R*  B.  their  attorney,  come  aad. 

mas^     feafanc  defend  the  wrong  and  injury,  when,  &c.  and  as  bailiffs  of  M.  A. 

^thc  foil  of  efquire,  well  acknowlecfge  the  taking  of  the  faid  cattle  in  the  faid 
^*  place  called  R.  M.  in  which,  &c.  and  jufily,  &c.  s  becaufe  they 

jay,  that  the  faid  place  called  iL  M.  containeth,  and  at  the  time  of 
taking,  &c«  did  contain  eight  hundred  acres  of  land,  and  that  part, 
to  wit,  two  hundred  and  feventy  acres  thereof  lies,  and  at  the  faid 
time  of  making,  &c.  lay  in  the  townihip  of  B.  in  the  parifli  afore* 
faid ;  which  faid  two  hundred  and  feventy  acres,  lying  in  the 
townihip  of  3-  parcel,  iic.  are,  and  ^t  tb^  iai4  t^me  yfheny  ice. 

wcfe, 
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vcRy  die  Ibil  and  freehold  of  tbe  laid  M«  >  and  becaufe  the  faid 
catdeatthe  laid  time  when,  &c.  were  in  the  faid  two  hundred  and 
leventy  acres  of  land,  Ijring  within  the  townlhip  of  B.  parcel,.&c. 
eating  the  grafs  there  growing,  and  doing  damage  there,  the  faid 
J.  P.  and  T.  as  baflifis  of  the  faid  M.  well  acknowledge  the  tak* 
log  of  the  find  cattle  in  the  faid  two  hundred  and  feventy  acres  of 
hndi  lying  in  the  laid  townlhip  of  B*-  parcel,  &c*  and  juftly,  &c, 
there  doing  damage. 

£.  BOOTLE. 

And  the  laid  John  &ys,  that  by  realbn  of  any  thing  above  al-  Plea,  « rigi«  of 
fcdged  tbe  faid  J.  P.  and  T.  as  bailiffs  of  the  faid  M.  ought  not  to  «<«»•«<»  i"  '^- 
iduiowkdge  the  taking  of  the  faid  cattle  in  the  faid  place  in  which,  J^f  ^  *       * 
Ice.  to  be  juft ;   becaufe  he  lays,  that  be  the  faid  John  long  before 
tfiefiud  time  when,  &c.  was  and  yet  is  feifed  in  his  demefne  as  of 
|k  of  and  in  a  certain  mefluage  and  divers,  to  wit,  live  acres  of 
bad)  with  the  appurtenances,  fituate,  lying,  and  being  in  the 
townlhip  of  S.  in  the  county  aforelaid,  near  unto  the  laid  place  in 
nhich,  &c.  and  that  the  faid  John,  and  all  thofe  whofe  eftate  he 
bath,  and  at  die  faid  time  when,  &c*  had,  of  and  in  the  laid  mef-* 
fagc  and  tenement,  with  the  appurtenances,  from  time  whereof 
the  memory  of  man  is  not  to  the  contrary,  have  had,  and  have  ufed, 
and  been  accuftomed  to  have,  common  of  pafture  as  well  in  the 
ittd  two  hundred  and  fevtntv  acres  of  land  Iving  in  the  townlhip  of 
6.  parcel,  &c.  as  in  the  reudue  of  the  (aia  place  called  R.  M.  in 
^h}  tec.  for  all  his  and  their  commonable  cattle  levant  and  cou- 
duot  in  and  upon  the  faid  meffuage  and  tenement,  with  the  ap- 
pvtenances,  every  year  at  all  times  of  the  year,  at  his  and  their 
will  and  pleafure,  as  to  the  faid  melTuage  and  tenement,  with  the    ' 
appunenaiiices,  belonging  and  appertaining ;  and  the  faid  John  be- 
ugfi)  feifed  of  the  laid  meffuage  and  tenement,  with  the  appurte- 
>>aoces,  he  the  laid  John,  at  the  faid  time  when,  &c.  put  the  faid 
Wk  in  the  faid  declaration  mentioned,  then  being  the  proper 
commonable  cattle  of  kim  the  laid  John  levant  and  couchant  in  and 
^Vonhis  faid  meffuage  and  tenement,  with  the  appurtenances,  in 
^  upon  tbe  faid  place  called  R.  M.  whereof  the  faid  two  hundred 
^ievemy  acres  of  land  in  which,  &c,  then  was,  and  yet  is  par- 
k's to  ufe  his  common  of  pafture  there,  which  faid  catde,  for  the 
j^aforeiaid,  at  the  faid  time  when,  &c.  were  in  the  faid  two 
bundredand  feventy  acres  of  land,  parcel,  &c«  eating  and  feeding 
^pon  the  grafs  there  growing,  and  uling  tbe  faid  common  of  paf« 
^  of  the  laid  John  there  until  the  faid  J,  P.  and  T.  at  the  faid 
y^  when,  &c.  of  their  own  wrong,  took  the  faid  catde  there, 
jttd  unjuftly  detained  the  fame  againll  fureties  and  pledges  until, 
v^*  as  die  faid  John  by  his  faid  declaration  above  complains 
^plaft  diem;  and  this  he  is  ready,  &c. ;  wherefore  inafmuch  at 
^£ud  J.  p.  and  T.  have  above  acknowledged  the  taking  of  the 
^  cattk  in  the  laid  two  hundred  and  feventy  acres  of  ground, 
P^d>  &c.  the  faid  John  prays  judgment  and  that  his  damages, 
y  italpi^  of  die  taking  ai^  unjuftly  <ktaioing  cbefeof,  may  be  ad^ 

judged 
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^Fka,  a  right  judged  to  him:  And  iht  faid  John,  bf  leave^  &c.  further 
of  common  by  that  fof  the  roafen-  aborei  afled^  by  the  faid  J.  P.  and  T.  thc^ 
»**^»  ^J"^"-  the  faid  J.  P.  and  T.  ought  not  to  acknowledge  the  taking  of  tb 
a*ikb^d^  faid  cattle  in  the  faid  place  in  which,  8k:.  to  be  jiift;  becaufe  tfa 
faid  John  faith,  that  another  part  of  R.  M.  albre£aid^  to  wit,  fhref 
hundred  acres,  parcel  thereof  lies,  and^at  the  faid  time  when,  itCm 
and  alfo  from  time  whereof  the  memory  of  man  is  not  to  the  con«» 
trary,  lay  in  the  townfliip  of  S.  aforefaid,  and  that  the  faid  Aw^ 
hundred  acres,  parcel,  &c.  lying  in  the  (aid  townQiip  of  S.  at  the 
laid  time  when,  &c.  and  alfo  from  time  whereof  the  memory  of 
man  if  not  to  the  contrary,  lay  cbntiguous  and  next  adjoining'  to 
the  faid  two  hundred  and  feventy  acres,  parcel,  &c.  in  which,  Afe* 
not  divided  or  feparated  therefrom  by  any  hedge,  iacidfure,  fence^ 
or  other  dtvifion  whatfoever,  to  prevent  cattle  depafturing  in  ther 
laid  part  of  R«  M*  aforefaid  lying  within  tho  faid  town&ip  of  S* 
into  the  faid  part  of  R.  M.  aforeiaid  lying  in  the  faid  tx>wnflifp  o£ 
B»  in  which,  &c«  and  that  the  £nd  John,  long  before  tho  iaid  time 
when,  &c.  and  alfo  at  the  (aid  time  when,  &c.  was  and  yet  is 
fei(ed  in  his  demefne  as  of  fee  of  and  in  a  certain  other  meiluage 
and  other  five  acres  of  land,  with  the  appurtenances,  iituate,  lyii^^ 
and  being  in  the  faid  town(hip  of  S*  in.  the  faid  county  of  York^ 
a/id  that  the  faid  John,  and  all  thoie  whofe  cftate  he  now  hath,  and 
2t  the  faid  time  when,  &c.  had,  of  and  in  the  faid  laft-mentioncd 
tneflfuage  and  tenement,  with  the  appurtenances,  from  time  where* 
of  the  memory  of  man  is  not  to  the  contrary,  have  had  and  ukdy. 
aiid  have  been  accuftomed  to  have  common  of  pafture  in  the  faid  part 
of  R.  M.  afbre(aid,  lying  in  the  faid  townfliip  of  S.  for  all  bis  and 
their  commonable  cattle  levant  and  couchant  in  and  upon  the  faid 
mentioned  meffuage  and  tenement,  with  the  appurtenances,  every 
year  at  ail  times  of  the*  year,  at  his.  and  their  will  and  pieafure,  ss. 
to  the  faid  laft-mendoned  meffuage  and  tenement,  with  the  appur- 
tenances, belonging  and  appertainiag,  and  that  the  (aid  John,  and 
all  thofe  whofe  eilatehe  now  hath,  and  at  the  faid  time  when,  dec. 
bad,  in  his  faid  laft-mentioned  mefiuage  and  tenement,  with  tkop 
appurtenances,  for  all  the  trnie  afore£iid,  have  intercoounoned  and 
uMf  and  been  accuftomed  to  intercommon  in  the  faid  part  of 
R.  M.  aforeiaid  lying  in  the  townfliip  of  B.  in  which,  by  reaibn  of 
vicinage,  with  all  their  eomnonable  cattle  levant  and  couehanc^ 
upon  the  (aid  lafb-memioned  mcffiiagc  and  tenement,  with  tbn; 
appurtenances,  and  depafturing  in  aild  upon  the  faid  part  of  R.  M •. 
lying  within  the  faid  townfhip  of  S.  every  year  at  all  times*  of  cbo^ 
year ;  and  the  (aid  John  being  fo  feiied  of  the  faid  lafti-mentionod 
meffoage  and  tenement,  with  the  appurtenances,  he  the  Cud  John, 
before  the  faid  time  when,  &c.  that  is  to  fay,  on  the  faid  fixth  dav 
of  June  1 741,  put  his  faid  cattle  in  the  faid  declaration  mentioned^ 
then  being  his  commonable  catde  levant  and  coucimnt  in  and  opotv 
the  fatd  la(i-mentioned  nwffuage  and  tenement^  with  the  appuite^ 
nanceSf  in  and  upon  the  faid  part  of  R.  Ms  aforeiaid  lying  in  th^ 
faid  townfhip  of  &  to  depaiture  the  grafs  then  growing  there,  and 
to  ufe  his  (aid.  common  of  p^turc  there  as^  it  was  lawtul  for  him  to 

do's 
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do ;  and  becaufe  the  £ud  part  of  R*  M.  aforefaidy  lymg  in  the  did 
tDwnihip  of  B.  lo  which,  &c«  on  the  fame  day  and  year,  and  from 
thosce  unci)  and  at  the  (aid  time  when)  &c.  was  not  divided  nor 
feparated  from  the  (aid  part  of  R.  M.  aforefaid  lying  within  the  faid 
townfliip  of  S.  by  any  hedge,  inclofore,  fence,  or  othep  divifion 
irfaatfoefer,  fufficient  to  prevent  cattle  depafturing  in  the  faid 
part  of  R.  M.  aforeiaid  Iving  within  the  laid  townuiip  of  S.  and 
ififig  the  (aid  common  of  padure,  from  paffing  and  efcaping  there- 
from into  the  faid  part  of  R.M.  aforefaid  lying  in  the  faid  townfliip 
of  B.  in  which,  &c.  the  faid  cattle  of  him  the  faid  John,  fo  uiing 
the  (aid  common  of  paftiire  as  lait- mentioned,  afterwards,  and  be- 
fore die  (aid  time  when,  &c.  to  wit,  upon  the  (ame  day  and  year 
Ji((- mentioned,  of  their  own  accord  e(caped  out  of  the  (aid  part  of 
R.  M.  aforefaid  lying  withm  the  faid  townfliip  of  $•  where  they 
were  ufing  the  (aid  common  as  aforefaid,  and  entered  into  the  faid 
pvt  of  R,  M.  afore(aid  lying  in  the  (aid  town(hip  of  B.  in  which» 
kc.  adjoinisg  thereto  by  reafon  of  vicinage,  and  were  there  fer 
the  caufe  aforefaid  eating  the  grafs  there  then  growing,  untfl 
the  &iii  J.  P.  and  T.  at  the  6id  time  when,  &c.  of  their  own  wrong 
took  the  faid  cattle  there,  and  unjuftly  detained  the  (ame  againft 
(ufctits  and  pledges  until,  &c.  as  the  (aid  John  by  his  faid  decia* 
neion  above  complains  againft  them|  and  tfaiS)  hcf  wherefore^ 
ftc.  as  before. 

And  the  faid  J.  P.  and  T*  as  to  the  (aid  plea  of  the  (aid  John  by  RepSkatbAi 
bim  firil  above  pleaded  in  bar  to  the  (aid  cognizance  of  the  (aid 
J.  P.  and  T.  by  them  made,  (ay,  that  by  reafon  of  any  thine  ia 
that  behalf  above  pleaded  by  the  faid  John  the  faid  J.  P.  and  T, 
ought  not  to  be  barred  from  their  cognizance;  becaufe  they  a$ 
before  (ay,  that  the  (aid  two  hundred  and  feventy  acres  of  land 
Ijifig  in  the  faid  town(hip  of  B.  in  which,  &c.  are,  and  at  the  faid 
time  when,  &c.  were,  the  foil  and  freehold  of  the  faid  Michael, 
vh)  that  the  (aid  cattle  of  the  faid  John,  at  the  faid  time  when,  &c«  V 

were  in  the  faid  two  hundred  and  feventy  acres  of  ground  lying  in 
tlietown(hip  of  B.  in  which,  8cc.  eating  the  gra(s  there  growing, 
9iKi  doing  damage  there  by  the  wrong  and  injury  of  the  faid  John, 
and  without  the  caufe  by  the  faid  John  in  his  faid  plea  in  that  be- 
balf  above  alledged;  anu  this  they  are  ready  to  verify ;  wherefore, 
as  before,  riicy  pray  judgment  and  a  return  of  the  (aid  cattle  to- 
gether with  their  damages,  according  to  the  form  of  thefiatute  in 
fuck  cafe  made  and  provided,  to  be  adjudged  to  them,  &c.  [Same 
replicttion  to  the  other  plea  in  har.J 

[Plaintiff  demurs,  and  (hews  for  caufe],  that  the  faid  plea  by  way  Deman«r. 
^replication  pleaded  concludes  with  an  averment,  whereas  the 
tht  fame  ought  to  have  concluded  to  the  country ;  ar>d  that  the 
(ad  plea  tends  to  put  in  iiTue  feveral  various  and  fundry  matters, 
^ben  die  fame  ought  to  have  put  one  fingle  matter  in  iSue  only, 
M  tb^t  the  (ame  is  uncertain,  not  i(fuable|  and  wants  form, 
4.  &CV 
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&c.    [Same  demurrer  to  the  other  replication;  defendants  join 
in  demiirrer.J 

■^T*^  **y  *  Pattisom  1     AND  the  faid  Simon  Newburn^ 

•1'rXa.S  „  "S'-'lfi  \  W.  and  L.  by  Thom;«  Hen^ll  their 

feaiant upon  the  Newburn  AND  OTHBRS.*'  attorney,  come  and  defiend  the  wrono^ 
common.         and.  injury,  when,  &c.  and  the  faid  Simon  in  his  own  right  ^eil 
avows,  and  the  faid  W.  and  L.  as  bailiffs  of  the  (aid  S.  well  acknoiiv* 
ledge  the  taking  of  the  (aid  cattle  in  the  faid  place  in  which,  &c« 
and  juftly,  &c. }  becaufe  they  fay,  that  the  (aid  place  in  which, 
&c.  contained,  and  at  the  faid  time  when,  &c.  did  contain,  five 
hundred  acres  of  pafture,  with  the  appurtenances,  and  is,  and  at 
the  faid  time  when,  &c*  and  alfo  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary  was,  parcel  of  the  manor  of  Hexhaun^ 
in  the  faid  county  and  that  long  before  the  faid  time  when,  &c« 
to  wit,  on  the  twenty-fecond  of  February  1738,  Major  AUgood, 
gentleman,  was  feifed  of  the  manor  of  Hexham,  with  the  appurte- 
nances, in  the  faid  county,  in  his  dcmefne  as  of  fee,  of  which  faid 
manor  an  ancient  melTuage,  with  the  appurtenances,  in  Acomb^ 
in  the  faid  county,  then  and  at  the  faid  time  when,  &c.  and  alio 
from  time  whereof  the  mepiory  of  man  is  not  the  contrary  was» 
and  yet  is  alfo  parcel  and  a  cuftomary  tenement  of  the  (aid  manar9 
and  demifed  and  demifeable  by  copy  of  the  court  roll  of  the  fame 
manor,  by  the  lord  of  the  faid  manor  or  his  fteward  of  the  court  of 
the  faid  manor  for  the  time  being  to  pay  any  perfon  or  per(bns 
willing  to  take  the  famjB  in  fee  fimple  or  other wife^  at  the  will  of 
the  lord,  according  to  the  cudom  of  the  faid  manor  \  within  which 
faid  manor  of  Hexham  there  now  is,  and  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary  was,  a  certain  cuftom  that 
^1  and  every  the  cuftomarv  tenants  of  the  (aid  meflliage,  with  the 
appurtenances,  for  the  time  being,  refpeflively  have  had,  and 
have  ufed,  and  been  accudomed  to  have,  common  of  pafture  for 
all  their  commonable  cattle  levant  and  couchant  upon  the  (aid 
mefTuage,  with  the  appurtenances,  in  and  upon  the  faid  place 
called  Acomb  Fell,  otherwife  Acomb  Common,  in  which,  &c. 
every  year  at  all  times  of  the  year,  as  belonging  and  appertaining 
to  the  faid  mefTuage,  with  the  appurtenances  :  And  the  faid  Simon^ 
W,  and  L.  further  fay,  that  the  faid  Major  Allgood  being  fo  feif- 
ed of  th^  faid  manor,  with  the  appurtenances,  in  form  aforefaid, 
he  the  faid  Major  Allgood,   before  the  faid  time  when,  &c* 
that  is  to  fay,  at  the  court  of  him  the  faid  Major  Allgood. 
held  at  the  manor  of  Hexham  aforefaid,  in  and  for  the  faid 
manor,  on  the  twenty-fecond  of  February  1738,-  before  John 
Ord»  gentleman,  then  ():eward  of  the  court  of  th^  fiiid  nianor,  by 
copy  of  court  roll  of  the  (aid  manor,  granted  the  faid  ancient  mel-* 
fu^ge,  with  the  appurtenances,  amongft  other  cuftomary  tene- 
ments of  the  faid  manor,  to  the  faid  Simon  Newburn,  to  have  and 
to  hold  the  fame  to  the  faid  Simon  and  his  heirs,  at  the  will  of  the 
)ord  of  the  faid  manor,  according  to  the  c\iftom  of  the  faid  ni^nor  | 
\>y  virtue  of  which  faid  grant  the  (aid  Simon,  long  l^efore  the  faid 
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1     &De  ^lien,  &c.  entered  into  the  fald  mefluage,  with  the  appurte^ 
.     nances,  and  at  the  faid  time  when,  &c.   was,  and  yet  is  feifed  in 
his  demefne  as  of  fee  at  the  will  of  the  lord  of  the  faid  manor»  ac« 
coiding  to  the  cuftom  of  the  laid  manor ;  and  becaufe  the  cattle 
a(bre&id>  at  the  (aid  time  when,  &c.   were  in  the  (aid  place  in 

fwhtchy  &c.  depafiuring  the  grafs  there  then  growing,  and  there  doing 
damage,  by  reafon  whereof  the  faid  Simon  Newburn  could  not 
have  and  enjoy  his  common  of  paftureaforefaid,  in  the  faid  place 
in  which,  &c.  in  fo  ample  and  beneficial  a  manner  as  of  right  he 
then  ought  to  have  had  and  enjoyed  the  fame  ^  he  the  faid  Simon  in 
his  own  right  well  avows,  and  the  faid  W.  and  L.  as  bailiffs  of  the 
faid  Simon,  well  acknowledge  the  taking  of  the  faid  cattle  in  the 
(aid  place  in  which,  he.  and  juftly,  &c.  fo  doing  damage  there  $ 
and  this  they  are  ready  to  verify  ;  wherefore  they  pray  judgment 
and  a  return  of  the  faid  cattle,  together  with  their  damages,  cofts, 
and  charges,  according  to  the  form  of  the  ftatute  in  this  behalf, 
to  be  adjudged  to  them)  &c» 

And  the  laid  William  Pattifon  (kith,  that  for  the  rea(bns  before  piea,  that  th« 
•Hedged  neither  the  faid  Simon  Newburn  ought  to  avow,  nor  the  preceding    lord 
fsid  W.  and  L.  as  his  bailiffs,  ought  to  acknowledge  the  taking  ^^    enfeoSed 
of  the  faid  cattle  in  the  (aid  plea  in  which,  &c.    to  be  juft ;  be-  ^'  ^-of  ap«ce 
caufe  he  faiths  that  the  b\i  place  in  which,  &c.  now  is,  and  at  gra^ud"  '  lAm 
tfae£ud  time  when,  &c.  and  from  time  whereof  the  memory  of  common  of  paf. 
man  is  not  to  the  contrary  was,  called  and  known  as  well  by  the  cure, 
name  of  Acomb  Fell,  otherwife  Acomb  Common,  and  that  true  it 
is  that  the  iaid  place  in  which,  &c«  contained,  and  at  the  faid  time 
when,  &c*  did  contain  five  hundred  acres  of  pafture,  with  the  ap« 
purtenances,  and  is,  and  at  the  faid  time  when,  &c.  and  alfo  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary  was, 
pared  of  the  manor  of  Hexham,  in  the  faid  county;  but  the  (aid 
William  Pattifon  further  faith,   that  long  before  the  faid  time 
when,  &c.  and  alfo  long  before  the  faid  Major  Allgood  had  any 
thing  of  and  in  the  laid  manor  of  Hexham,  with  the  appurte* 
iiances»  in  the  (aid  county,  that  is  to  fay,  the  eighth  of  June  1675, 
one  John  Fennick,  efquire,  was  ieifed  of  and  in  the  faid  manor 
of  Hexham,  with  the  appurtenances,  in  the  faid  county,  whereof 
the  faid  place  in  which,  &c.  then  was,  and  yet  is  parcel  in  his 
demelhe  as  of  fee,  and  at  the  (aid  time  when,  &c«  the  faid  John 
Feonick  was  fo  feifed  of  and  in  the  (aid  manor  of  Hexham,  with 
the  appurtenances,   as  afore(aid,   whereof,   &c.   the  faid  John 
Fennick  and  one  Theophilus  Anderton,  gentleman,  were  feifed 
of  and  in  a  certain  parcel  of  ground  containing  two  hundred  and 
fifty  acres  called  Akwood,  with  the  appurtenances,   lyin?  and 
being  in  the  faid  parilh  of  St.  John,  in  the  faid  county  of  North- 
umberiand,  in  his  demefne  as  of  fee ;  and  the  faid  John  Fenwick 
and  Theophilus  Anderton  being  fo  feifed  of  and  in  the  faid  parcel 
ofground,  with  the  appurtenances,  as  aforefaid,  and  the  faid  John 
Fenwick  being  at  the  faid  time  fo  feifed  of  the  faid  manor  of  Hex- 
bam,  with  the  appurtenances,  whereof,  &c.  as  aforefaid,  they  the 
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hli  John  Fenwkk  and  Theophilus  Anderton,  long  before  tbe  fikiA 
time  when,  &c.  and  alfo  long  before  the  faid  Major  Aligood  had 
«ny  thing  of  and  in  the  faid  manor  of  HeTtham,  with  the  appurte«* 
nances,  chat  is  to  fay,  on  the  faid  eighth  of  Juite  1675,  at    the 
pariih  of  St.  John  aforefaid)  by  a  certain  indenture  then  and  there 
made  between  the  faid  John  Fenwick  and  Theophilus  A.  by  theic 
names  of        and        of  the  one  part,  and  one  Anthony  Sharps 
of  Hexham,  in  the  aforefaid  county  of  N.  gentleman,  of   the 
ether  part  I  the  one  part  of  which  faid  indenture,  fealed  with  the 
feals  of  the  faid  J.  F.  and  Theophilus  A.  the  faid  William  Pattt-* 
io0  brings  here  into  court,  the  date  whereof  is  the  fame  day   and 
3rear  laft-mentioned,  did  enfeoiF  the  faid  Anthony  Sharp  of  the 
laid  parcel  of  ground  called  Akwood,  with  the  appurtenances,    to 
hold  to  the  faid  Anthony  Sharp  and  his  heirs,  to  the  ufe  of  the  faid 
A.  Sharp  and  his  heirs  for  ever ;  and  the  faid  J.  Fenwick  by  the 
^'  laid  indenture  did  grant  to  the  faid  Anthony,  bis  heirs  and  afigns^ 

common  of  pafture  at  all  times  of  the  year,  for  ail  manner  of 
beafts  and  cattle  levant  and  couchant  in  and  upon  the  faid  parcel 
'   of  ground  called  A.  in,  dirough,  over,  and  upon  the  faid  place^n 
which,  &c. ;  by  virtue  of  which  faid  feoffment,  and  by  force  of 
the  fiatute  for  transferring  ufes  into  pofieffion,  the  faid  Anthony 
Sharp  became  and  was  feifed  of  the  faid  parcel  of  ground  called 
Akwood  in  his  demefne  as  of  fee,  and  by  virtue  of  the  faid  grant 
became  and  was  lawfully  entitled  to  and  had  common  of  pafture 
for  all  his  commonable  cattle  levant  and  couchant  on  his  faid  par-> 
eel  of  ground  called  Akwood,  in,  through,  over,  and  upon  the 
laid  place  in  which,  &c.  every  year  at  all  times  of  the  year,  as  be^ 
longing  and  appertaining  to  his  faid  parcel  of  ground  called  Ak« 
wood ;  and  the  faid  A.  S*  being  fo  feifed  of  the  £aid  parcel  of  ground 
called  Akwood,  with  the  appurtenances,  in  his  demefne  as  of  fee^ 
A.  $.  died,  and  he  the  faid  A;  S.  afterwards,  and  longjjefore  the  faid  time  when, 
***  J^   '"^^  &c.  that  is  to  fay,  the  firft  of  January  1701,  at  thcparifli  of  St.  J. 
^dedtoRS*  ^foTcfMj  died  fo  feifed  of  fuch  his  eftate  therein,  after  whofe  de« 
hu  heir.      *  *  ceafe  the  faid  parcel  of  ground  called  Akwood,  with  the  appurtc 
nances,  defcended  and  came  to  one  Henry  Sharp,  as  fon  and  heir 
of  the  faid  A.  Sharp }  whereupon  the  faid  Henry  Sharp  entered 
into  the  faid  parcel  of  ground  called  Akwood,  with- the  appurte-* 
nances,  and  was  feifed  thereof  with  the  common  of  pafture  there<* 
H.-  S.  became  to  belonging  in  his  demeihe  as  of  fee ;  and  the  faid  H«  Sharp, 
feifed,  and  fold  being  fo  feifed  thcrdof  as  aforefaid,  afterwards,  and  long  before  the 
Tf^and     ^^  '^'^  ^^"'^  when,  &c,  that  is  to  fay,  the  nimh  of  February  1 70 1, 
kaie  ~  ^^  ^^  parifh  of  St.  J.  aforefaid,  by  a  certain  indenture  then  and 

there  made  between  him  the  faid  H.  Sharp  of  the  one  part,  and  one 
George  Aligood  of  the  other  part  (the  otie  part  of  which  faid  in* 
denture,  fealed  with  the  feal  of  the  faid  H.  Sharp,  bearing  date  the 
day  and  year  laft  aforefaid,  the  faid  W.  Pattifon  bringeth  here 
into  court),  for  and  in  consideration  of  a  certain  fum  of  money  to 
bim  the  faid  Henry  Sharp  in  hand  paid  by  the  faid  George  All- 
good,  did  bargain  and  fell  to  the  faid  George  Aligood  the  faid 
parcel  of  ground  called  Akwood,  with  the  appurtenances,  to  have 
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mi  to  hold  to  him  and  his  affigns,  from  the  day  next  before  the 
dayofthe  date  of  the  faid  indenture,  for  and  during  and  unto  the  fuU 
eod  and  term  of  one  whole  year  from  thence  next  eni'uing,  and 
fiillj  to  be  complete  and  ended,  as  by  the  faid  laft -mentioned  in- 
denture more  fully  appears;  by  virtue  of  which  faid  bargain  and 
&le,  and  alfo  by  force  of  the  ftatute  for  transferring  ufes  into  pof- 
feffioo,  the  laid  George  Aligood  was  and  became  pofieiTed  of  the 
fidd  parcel  of  ground  called  Akwood,  with  the  appurtenances,  for 
Ac  (kiA  term,  the  revcrfion  thereof  to  the  faid  H.  Sharp  and  hit 
han  belonnng ;  and  the  faid  George  Aligood,  being  fo  as  afore^ 
iudpoffefled  thereof,  the  faid  Hpnry  Sharp  being  feifed  of  there- 
ftrfion  thereof  in  bis  demefiie  as  of  fee,  afterwards,  and  before 
thciaidttme  when,  &c.  that  is  to  fay,  the  tenth  of  February  lyor, 
at  die  parifli  of  St.  J.  aforefatd,  he  the  faid  Henry  Sharp,  by  a  cer- 
tain other  indenture  then  and  there  made  between  the  faid  Henry 
Sharp  of  the  one  part,  and  the  faid  G*  Aligood  of  the  other  parr, 
(one  part  of  which  faid,  &c.  prefer t  in  curia)^  did  relealb  to  tbe 
&d  George  AUgood  and  his  heirs  his  aforefaid  reverfion  of  and  in 
the  £ud  parcel  of  ground  oalled  Akwood,  with  the  appurtenances, 
la  have  and  to  hold  to  the  faid  George  Aligood  and  his  heirs,  to 
die  only  ufe  and  behoof  of  the  (aid  George  Aligood,  his  heirs 
and  afigns  for  ever,  as  by  the  faid  lalUmentioned  indenture  more 
fiilly  appears ;  and  by  reafon  of  the  premifes  the  faid  G.  A.  becanoe 
and  was  feifed  of  the  faid  parcel  of  ground  called  Akwood,  witii 
tile  laid  common  of  pafturc  thereto  belonging  in  his  demefne  as 
of  fee,  and  being  fo  feifed  thereof,  he  the  faid  G.  A*  after wards^ 
and  before  the  (aid  time  when,  &c.  that  is  to  fay,  the  feventh  of 
September  17^7,  at  the  pariili  of  St«  J.  aforefaid,  made  his  laft  g.  A.  ma-fe  Im 
will  and  teftaoient  in  writing,  and  thereby  did  give  and  devife  the  ^i^U  ^^^  ^' 
fiiid  parcel  of  ground  called  Akwood,  with  the  appurtenances,  to  one  ^'^"^  »t  to  l.  a* 
L.  A.  and  Q.  A.  and  their  heirs,  and  afterwards,  diat  is  to  fay,  on  the  ^^  ^^ 
tweaty-feventh  of  February  r727,  at  the  pari(h  of  St.  J.  aforefaid, 
died  fe  feifed  thereof  as  aforefaid,  after  whofe  death  the  &id  L.  and 
Q;  bv  virtue  of  the  faid  laft  will  and  tedament,  became  and  were 
mfed  of  the  faid  parcel  of  ground  called  Akwood,  with  the  faid 
commofl  of  pafture  thereunto  belonging  in  their  demefne  as  of 
fee;  aad  the  faid  L.  and  Qj^  being  fo  feifed  thereof,  the  faid  L.  l.  died  and  f^ 
Awards,  and  long  before  the  faid  time  when,  &c.  that  is  to  fay,  furvived. 
the  eighth  of  January  17349  at  the  parilh  of  St.  J.  aforefaid j  died 
feieifal  of  fuch  his  eftate  therein,  and  the  (aid  Q^  there  furvived 
him,  and  thereby  becadne  and  was  alfo  feifed  thereof  in  his  demefne 
as  of  fee  by  right  of  furvivorfhip  ;  and  the  faid  Q,  being  fo  feif^^jl 
thereof,  afterwards,  &c.  [fets  forth  the  death  of  Q.  and  that  the.  q^  died  and  ft 
fame  defcended  to  his  fon,  and  that  be  conveyed  the  fame  by  leafe  defcended     to 
and  relcafe  to  G.  W,  and  G.  S.  and  that  they  conveyed  the  fame  **"   ^^^f    ^*>» 
to  M.E.  fpinft^^^y  leafe  and  releafe] ;  and  being  fo  feifed  there-  ^"^'^y^*  ^^  «. 
oflhethe  feid  %/LK.  after  wards,,  and  before  the  faid  time  when,  who*«>n°eyed 
*5.  to  wil,  «hli  firft  of  March  1741,  at  the  parifh  of  St.  J.  afore-  to  M.  e.  who 
&M,  daraifed  the  faid  parcel  of  ground  called  Akwood,  with  the  demifedtophM- 
■ppwteoances,  40  the  (aid  VViUiam  Pattifon  and  one  William  £r-  '^^• 
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rington,  to  hive  and  to  bold  to  the  (aid  W.  P. .  and  W,  E/  fnml 
the  feaft  of  the  Annunciation  of  the  Blefled  Virgin  Mary  then 
next  following  for  fo  long  time  a§  the  faid  Mary  and  W.  P.  and 
W.  £.  ihould  pleafe ;  by  virtue  of  which  faid  demife  the  faid  ^W. 
P.  and  W.  £•  afterwards,  and  before  the  faid  time  when,  &c.  to 
wit,  on  the  morrow  of  ibe  (aid  laft-mendoned  feaft^  entered  into 
the  (aid  parcel  of  eround  called  Akwood,  with  the  appurtenances^ 
then  and  continuity  from  thenceforth  hitherto  were  and  ftill  are 
Averment,  that  potktkd  thereof:  And  the  faid  W.  P.  does  aver,  that  at  the  time 
iS^kinr  *^  Ihc  ^(  "taking  of  the  (aid  grant  of  the  (aid  common  of  pafturc  in  the 
grant  there  was  ^^^^  p'^^^  ^"  wbich,  &c.  for  all  commonable  cattle  of  the  faid  cuf* 
fuiBctent  com-  tomary  tenement  of  the  faid  Simon  Newburn,  for  the  time  then 
BXDo.  being,  and  of  all  other  perfons  having  common  of  pafture  tfaere^ 

over  and  befides  the  faid  common  of  pafture  fo  granted  to  the  iaid 
Anthony  Sharp  and  his  heirs,  and  that  the  (aid  Anthony  Sharp9  and 
all  the  faid  other  tenants  and  occupiers  of  the  bid  parcel  of  ground 
called  Akwood,  for  the  time  being,  from  the  time  of  making  tbe 
(aid  grant  unto  the  faid  time  when*  &c.  have  ufed^  and  been  ac- 
cuftomeo'  to  have,  and  ftill  of  right  ought  to  have  common  of 
pafture  in  the  faid  place  in  which,  &c.  for  all  their  commonable 
*  cattle  levant  and  couchant  in  and  upon  the  (aid  parcel  of  ground 

called  Akwood,  every  year  at  all  times  of  the  year,  as  belonging 
and  appertaining  to  the  faid  parcel  of  ground  called  Akwood ; 
by  virtue  of  which  (aid  grant,  and  the  (aid  W.P,  being  fopoflefled 
of  the  faid  parcel  of  ground,  before  the  (aid  time  when,  &c.  that 
is  to  fay,  the  nineteenth  of  April  1 7429  did  put  the  (aid  catde^ 
being  his  own  commonable  cattle  levant  and  couchant  upon  the 
faid  parcel  of  ground  called  Akwood,  into  and  upon  the  (aid  place 
,  in  which,  &c.  to  depafture  the  graft  there  then  growing,  and  to 
ufe  his  faid  common  of  pafture  there  as  it  was  lawful  for  him  to 
do;  and  the  faid  cattle  were  in  the  (aid  place  in  which^  &c«  de« 
pafturing  upon  the  grafs  there  then  growing,  ufing  the  (aid  com* 
mon  of  pafture  there,  until  the  faid  S.  W^  and  L.  of  their  own 
wrong»  at  the  faid  time  when,  &C4  took  the  faid  catde  of  him  the 
faid  W.  ?•  and  unjuftly  deuined  the  (ame  againft  fureties  and 
pledges  until,  &c.  in  manner  and  form  as  the  faid  William  hath 
above  thereof  complained  againft  them }  and  this  he  is  ready  ta 
verify ;  wherefore  Ance  the  faid  S«  W.  and  L.  have  above  ac^ 
knowledged  the  taking  of  the  faid  catde  in  the  faid  plea  in  whtcb^ 
&c*  the  faid  W.  P.  prays  judgment  and  his  damages^  by  rea(bn 
of  the  taking  and  unjuftly  detaining  of  the  (aid  cattle^  to  be  ad* 
judged  to  him,  &c» 

FepiicatioQ,  And  the  faid  J.  W.  and  L.  fay,  that  by  any  thing  by  the  faid 

travcrfcthe  fufi  w.  P.  in  pleading  above  alledged,  they  ought  not  to  be  barred 
fidency  ofcom-  j^  j^is  behalf,  to  wit,  the  faid  Simon,  from  haviw  his  (aid  avow- 
"*^'  ry,  nor  the  faid  W.  and  L.  from  having  tbeiffiud  cognisance  | 

becaur(;  procefting  that  neither  the  (aid  Ann  Sharp,  nor  the  ftid 
other  tenants  and  occupiers  of  tbe  faid  parcel  ot  ground  called 
Akwood^  for  tbe*  time  being,  from  the  time  of  making  the  ftid 
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gnnt  in  the  (aid  plea  mentioned  ante  the  faid  time  when,  &c.  have 
hai  and  have  \i(ed,  and  been  accuflomed  to  have,  and  of  righc 
ottgfat  to  have  common  of  pafture  in  the  faid  pbce  in  which,  ^c 
for  all  their  commonable  cattle  levant  and  couchant  in  and  upon 
tbe  faid  parcel  of  ground  called  Akwood,  every  year  at  all  times 
of  the  year,  as  belonging  and  appertaining  to  the  faid  parcel  of 
gfoaiid  called  Akwood,  as  the  Ihid  W.  P.  hath  in  pleading  above 
alledged;  yet  for  plea  in  this  behalf  they  fay,  that  within  the  faid 
manor  of  Hexham  there  are^  and  at  the  faid  time  of  talcing,  &c. 
were,  and  alfu  from  time  whereof  the  memory  of  man  is  not  to 
die  contrary  there  have  been,  divers  other  cuftomary  mefltiages 
and  lands,  parcel  of  the  fiime  manor,  fituate,  lying,  and  being  in 
tile  village  or  townfiiip  of  Acomb,  within  the  (aid  manor,  and 
demifed  and  demiiable  by  copies  of  the  rolls  of  the  court  of  the 
£ud  manor  for  thr  time  in  fee  Ample,  or  otherwife,  at  the  will  of 
ihe  lord  of  the  hid  manor  for  the  time  being,  according  to  the 
tuftom  of  tbe  bid  uanaor^  befides  the  (aid  cuftomary  tenement  of 
the  bid  Simon,  and  that  within  the  faid  manor  there  is,  and  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary  hath  been, 
icofiom  ttfed  and  approved  therein,  that  the  feverai  cuftomary^ 
muasof  the  faid  (everal  cuftomary  tenements,  with  the  appurte- 
ttoces,  ibr  tbe  time  being  refpeAivelyy  (ituate,  lying,  and  being 
widiiB  die  fiiid  village  or  townihip  of  Acomb,  have  had  and  have 
vfed,  and  been  accuftomed  to  have,  and  ftill  of  right  bught  to 
kave,  common  of  pafture  for  all  their  commonable  cattle  Isvant 
and  couchant  upon  their  did  foveral  cuftomary  tenements,  with 
the  appurtenances,  in  the  bid  pbce  called  Acomb  Fell,  otherwife 
Acomb  Common,  in  which,  &c«   every  year  at  all  times  of  the 
year,  as  belonging  and  appertaining  to  their  faid  refpe6tive  tene- 
nents,  with  the  appurtenances :  And  the  faid  Simon,  W.  and  L. 
further  (ay,  that  in  the  manor  of  Anwicke  Grange,  in  the  faid 
county,  there  are,  and  at  the  faid  time  of  taking  there  were,  and 
from  ume  whereof  tbe  memory  of  man  is  not  to  the  contrary  have 
hcen  divers  freehold  rae(ruagcs  and  lands,  with  the  appurtenances, 
^divers  tenants  and  owners  thereof,  which  are,  and  during  all 
the  time  aforefaid  whereof,  &c,  have  been  held  in  their  demefne 
»  of  fee  of  the  lord  of  the  (aid  manor  of  Anwicke  Grange,  for  the 
•  time  being,  as  of  his  (aid  manor  by  feverai  rents  and  fervices,  the 
brents  and  (ervices  being  parcel  of  the  faid  manor  of  Anwicke 
Gnnge,  and  that  the  fiiid  (everal  tenants  of  tbe  faid  feverai  free- 
hold tenements,   with  the  appurtenances,    being  feifed  of  their 
fcverd  freehold  tenements  in  their  demefne  as  of  fee,  and  all  thofe 
^'hofe  eftate  they  feverally  had  and  have  in  the  (ame,  have,  dur- 
ing all  die  time  aforefaid  whereof*  &c.  had  and  have  ufed,  and 
^  accuftomed  to  have,  and  ftill  of  right  ought  to  have  for 
^fclves,  their  farmers  and  tenants  thereof  refpeftively,  com- 
noQ  of  pafture  for  all  their  commonable  cattle  levant  and  couchant 
(■poo  tbeir  faid  refpeftive  freehold  tenements,  with  the  appurte- 
I'SKes,  in  the  (aid  place  called  Acomb  Fell,  otherwife  Acomb 
^^^'tnnion,  in  which,  &c.  every  year  at  all  times  of  the  year,  as 
belonging  and  appertaining  to  their  (aidrefpe£tive  tenements,  with 
Vol.  VUL  *  G  the 
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the  appurtenances :  And  the  faid  S.  W.  and  L.  further  fay,   that 
the  faid  cattle  of  the  faid  W.  P.  of  the  faid  VV.  P.'s  own  wrong, 
at  the  faid  time  when,  &c,  were  in  the  faid  place  in  which,  3cc. 
depafturiiig  the  grafs   then  growing  there,  and  doing  damage 
there,  by  reafon  whereof  the  faid  S«  could  not  have  and  enjoy  his 
£siid  common  of  pafture  in  the  faid  place  in  which,  &c.  in  fo  ample 
and  beneficial  a  manner  as  of  right  he  then  ought  to  have  had  and 
enjoyed  the  fame,  as  in  the  faid  avowry  and  cognizance  is  above 
alledged ;  without  this,  that  at  the  time  of  making  of  the  {aid 
grant  of  the  faid  common  of  pafture  in  the  faid  place  in  which, 
&c.  to  the  faid  A.  S.  by  the  faid  John  Fenwicic,  as  in  the   faid 
plea  in  bar  to  the  faid  avowry  and  cognizance  is  above  mentionedp 
there  was  left  fufficient  common  of  pailure  in  the  faid  place  ia 
which,  &c.  for  all  the  commonable  cattle  of  the  faid  cuftomary 
tenant  of  the  faid  cuftomary  tenement  of  the  faid  Simon  for  the 
laid  time  then  being,  and  ail  other  perfons  having  common  of  paf- 
ture there,  over  andbefides  the  faid  common  of  padure  granted  to 
the  faid  Anthony  Sharp  and  his  heirs  as  aforefaid,  as  the  faid  W. 
P.  hath  above  in  pleading  alledged ;  and  this  the  faid  S..  W.  and  L. 
are  ready  to  verify ;   wherefore,  as  before,  they  pray  judgment 
and  a  return  of  the  faid  cattle,  together  with  their  damages, 
may  be  adjudged  to  them,  &c.  *  R,  Draper. 

liTue  upon  traverfe. 

Cognitsmcc  for     AND  the  faid  M,  J.  N.  the  elder,  and  J.  N.  the  younger,  by 

taking  a  marc,  ^^  g^  jj^^j^.  attorney,  come  and  defend  the  wrong  and  injury, 

damage  feaianu  ^^en,  &c.  j  and  as  bailiflf  of  M.  R.  well  acknowledge  the  taking 

of  the  faid  mare  in  the  faid  place  in  which,  &c.  contains,  and  at  the 

faid  time  when,  &c.  did  contain  five  hundred  acres  of  pafture, 

with  the  appurtenances,  in  the  pariQi  of  6.  aforefaid  ;  which  faid 

five  hundred  acres  of  pafture,  with  the  appurtenances,  are,  and 

at  the  faid  time  when,  &c.  were  the  foil  and  freehold  of  the  faid 

M.  R,;  and  becaufe  the  faid  mare,  at  the  faid  time  when,  &c. 

was  in  the  faid  five  hundred  acres  of  pafture  depafturing  the  grais 

therein  then  growing,  and  then  doing  damage,  the  faid  M.  J.  N. 

and  J.  N.  as  bailiffs  of  the  faid  M.  R.  well  acknowledged  the 

•  taking  of  the  faid  marc  in  the  faid  place  in  which,  &c.  and  juft- 

ly,  &c.  there  doing  damage,  &c. 

Plea  in  bar,  And  the  faid  George  faith,  that  the  f«id  J.  R,  and  J.  N.  as  bal- 
commonofpaf.  Jiffs  of  the  faid  M.  R.  ought  not  to  acknowledge  the  taking  of  the 
turc    belonging  j-^jj  j^^^^j.^  j^^  ^^^  f^jj  place  in  which,  &c.  as  jult ;  becaufe  he  fays, 

wneiwnt  Which  ^^^^  the  faid  place  called  Black  Line  Rigg,  in  which,  &:c.  as  at  the 
was  demifed  to  faid  time  when,  &c.  v.a^,  and  from  time  immemorial  hath  been 
plaintiff  by  J.  S.  part  and  parcel  of  a  certain  great  wafte  or  common  called  Black- 
lerin,  lying  and  being  in  the  parifii  aforefaid,  and  within  the  ma- 
nor of  fiewcaftle,  in  the  faid  county  of  Cumberland,  and  parc&I  of 
that    manor ;    within  which  faid   manor   there  are,    and  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  have 
been  divers  cuftomary  tenements  dcfccndiblc,  and  which  have  de- 
2  fcended 
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fcended  from  anceftor  to  heir  as  tenant  right  eftates  refpeAively 
beid  of  the  lord  of  the  faid  manor  for  the  time  being  as  of  the 
iui  manor,  by  diverfe  rents  and  certain  fervices  according  to  the 
oiftom  of  the  (aid  manor:  And  the  faid  George  further  faith,  . 
tba  before  and  at  the  faid  time  when,  &c.  one  Allen  Routledge 
wa$aDdfti!I  is  feifed  of  and  in  a  certain  meflTuage  and  forty  acres 
of  iand called  the  Raw,  with  the  appurtenances,  being  fuch  cufto* 
marjr  tenement  as  of  bis  cuftomary  tenant  right  eftate  in  form 
aforeiaid  defcendibleand  defcending  according  to  the  cuftom  of  the 
iaid  manor,  held  of  the  lord  of  the  faid  manor  as  of  his  manor,  and 
prcel  of  the  manor  aforefaid  ;  and  that  within  the  fsid  manor  there 
is,  acd  from  time'whereof  the  memory  of  man  is  not  to  the  con- 
trarj,  there  hath  been  an  ancient  cu (lorn  there  ufed  and  approved, 
that  every  fuch  cuftomary  tenant  of  the  faid  cuftomary  tenement, 
with  the  appurtenances,  whereof  the  faid  Allen  is  feifed  as  afore- 
&id  for  the  time  being,  ought  to  have,  and  for  the  whole  time 
aforeCaid  hath  bad  and  ufed,  and  hath  been  ufed  and  accuftomed 
to  have  for  himfelf  and  his  farmers,  or  farmer  thereof  refpec- 
tivelj,  common  of  pafture  in  the  faid  wafte  or  common  called 
BlackJerin,  whereof,  &c.  for  all  his  and  their  commonable  cattle 
rcfpeSively  levant  and  couchant  on  the  faid  cuftomary  tenement, 
wid)  the  appurtenances,  every  year  at  all  times  of  the  year,  as  be- 
l<>Qging  and  appertaining  to  the  faid  cuftomary  tenement,  with 
^  appurtenances  :  And  the  faid  Allen  being  fo  feifed  of  the  faid 
n»€ffuage  and  forty  acres  of  land  as  aforefaid,  he  the  faid  Allen, 
fceforc  the  faid  time  when,  &c.  to  wit,  the  twentieth  of  March 
1740,  at  the  parifli  aforefaid,  demifed  to  the  (aid  George  and  one 
William  Davifon  the  faid  meffuage  and  forty  acres  of  land,  with 
tnc  appuncnances,  to  have  and  to  hold  to  the  faid  George  and 
Williatn  Davifon  from  thenceforth  for  one  whole  year,  and  fo 
from  year  to  year  as  long  as  it  Ihould  pleafe  the  faid  parties ;  by 
"inucof  which  (aid  demife  the  faid  George  and  William  Davifon 
tntcTcd  into  the  faid  demifed  prcmifes,  with  the  appurtenances, 
and  before  the  faid  time  when,  &c.  were  and  yet  are  pofl'cfTed 
tbereof,  and  being  fo  pofleil'ed  thereof,  the  faid  George,  before 
ibc  ikid  time  when,  &c.  the  fame  day  and  year  in  the  faid  decla-» 
ntion  mentioned,  put  the  faid  mare  in  the  faid  declaration 
OKntiooed,  being  his  own  proper  mare  levant  and  couchant 
BpQQ  the  (aid  cuftomary  mcftuage  and  tenement,  with  the 
appurtenances*  fo  as  aforefaid  demifed  into  the  faid  place  in 
which,  &c.  parcel,  &c.  to  feed  upon  the  grafs  there  growing,  and 
to  ufe  the  faid  common  of  pafture  of  the  faid  George  and  William 
tberc  as  it  was  lawful  for  him  to  do,  and  the  faid  mare  was  depaf- 
turing  in  the  laid  place  in  which,  &c.  parcel,  &c.  for  the  caufe 
a^ore&id,  until  the  faid  M.  J.N.  and  J.  N.  at  the  faid  time 
*hea,  Jcc.  of  their  own  wrong  took  the  faid  mare  in  the  faid  de- 
ciaratioa  mentioned  in  the  faid  place  in  which,  &c.  parcel,  &c. 
^  unjuftly  detained  her  againft  fureties  and  pledges  until,  &c» 
^  the  £aid  George  hath  above  complained  againft  them;  and  this 
wcfaid  George  is  ready  to  verify  j  wherefore  foralmuch  as  the  faid 
^^'  J«  N.  and  J.  N.  have  acknowledj^ed  the  taking  of  the  faid 

G  2  mare 
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mare  in  the  faid  place  in  which,  &c,  parcel,  &c.  he  the  faid 
George  prays  judgment  and  his  damages,  on  occafion  of  the  pre- 
tniles,  to  be  adjudged  to  him,  &c. 

Rfplicitjon,tra.  And  thc  faid  M.  J.  N.  and  J.  N.  Ciy,  that  by  reafon  of  any 
iJm*  ^^'  '^^'  ^l^*"?  ^^^^^  p\czicd  by  the  faid  George,  they  thc  faid  M.  J.  N. 
and  J.  R.  ought  not  to  be  barred  from  their  faid  cognizarce  ;  bc^^ 
caufe  they  fay,  that  the  faid  five  hundred  acres  of  pafture  tn 
which,  Sec.  are,  and  at  the  faid  time  when,  &c«  were  the  foil  and 
freehold  of  the  faid  M.  R.  as  they  have  abov^e  alledged,  and  that 
the  faid  mare,  in  the  faid  declaration  mentioned,  was  in  the  faid 
place  in  which,  &c.  depafturing  the  grafs  there  growings  and 
doing  damage  there  of  the  wrong  and  injilry  of  the  faid 
George;  v^ithout  this,  that  wiUiin  the  faid  manor  there  is,  &c, 
[traverfe  the  cuftom  fet  out  in  the  pica]  in  manner  and  form  as 
the  faid  George  hath  in  his  faid  plea  above  alledged ;  ^ndthis,  &c. ; 
wherefore  they  pray  judgment  and  a  return,  &c. 

K  joindtr  in  affirmance  of  lite  cudonr),  ar.d  vet  did  for  plalnilff. 


FINES  AND  AMERCIAMENTS. 

Dcctarttion     in  INGRAM  AND  HaLE^       STAFFORDSHIRE,  tO  Wit.      Jofeph 

rtpleviiu  at  thefuit  of       >  Ingram  and  John  Hale  were  fummoned  to 

Fletcher.  )anfwer  James  Fletcher  in  a  plea  why  they 
took  the  cow  of  him  the  faid  James,  and  unjudly  detained  itagainft 
fureties  and  pledges,  &c. ;  and  whereupon  the  faid  James,  by  John 
Lilly  his  attorney^  complains  that  the  faid  Jofeph  and  John,  on  the 
twentieth  day  of  February,  in  the  feventh  year  of  the  reign  of  the 
lord  William  thc  Third,  now  king  of  England,  &c,  at  Shenfton,  ia 
the  county  aforefaid,  in  a  certain  place  there  called  the  Lane,  took 
the  cow  aforefaid  of  him  the  faid  James,  and  unjuftly  detained  it 
againft  fureties  and  pledges  until,  &c.  whereby  the  faid  James  fays 
that  he  is  prejudiced,  and  hath  damage  to  the  value  of  twenty 
pounds ;  and  therefore  he  produces  the  fuit,  &c. 

Co5ni«3iJce  for     And  the  faid  Jofeph  and  John  Hale,    by  Thomas  Callowe 

A  diftrcfc  for  a  ^jj^jj.  j^jomcy.  Come  and  defend  the  force  knd  injury,  when,  &c. 

Icrt.*'*  ^*"'  and  as  bailiffs  of  Rowland  Fryrh,  gentleman,  well  acknowledge 

the  taking  of  the  cow  aforefaid  in  the  faid  place  in  which,  &c.  and 

juflly,  &c.;  becaufe  they  fay,  that  the  fime  place  in  which  the 

taking  of  the  cow  aforefaid  is  fuppofed  to  be  contains,  and  at  the 

faid  time  when  the  taking  of  the  cow  aforefaid  is  fuppofed  to  be 

contained  in  itfelf  an  acre  of  land,  with  the  appurtenances,  in 

Shenfton  aforefaid ;  which  faid  town  of  Shenfton  is,  and  at  the 

faid  time  when,  &c.  and  alfo  from  time  out  of  mind  was  within 

the  manor  of  Shenfton,  with  the  appurtenances,  in  the  county 

aforefaid  3  of  which  faid  manor,  with  the  appurtenances,  the  faid 

Rowland  is,  and  at  the  time  when,  &c.  and  long  before,  was 

Scifin  in  fee.     feifed  in  his  demefne  as  of  fee^  and  ^he  .  faid  .Rowland,  and  all 

I'refcription  for  jj^^f^     jj^j-^  ^ft^te  he  hath  in  the  fame  manor,  with  thc  appurte- 

I  nances. 
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nances,  for  tirae  out  of  mind  have  had,  and  been  accudomeJ  to 
bve  a  court  lector  view  of  frankpledge  of  the  fame  manor,  and 
whatever  to  view  of  frankpledge  belongs  of  all  the  inhabitants 
and  refiants  of  that  manor,  before  the  fteward  of  the  fame  court 
for  the  time  being,  every  year  within  a  month  next  after  the  feaft 
of  St  Michael  the  Archangel  at  that  manor  yearly'to  be  held,  as 
to  the  fame  manor,  with  the  appurtenances  belonging  :  And  the 
tunc  Jofeph  and  John  further  fay,  that  within  the  manor  afore- 
laid  there  is,  and  from  time  out  of  mind  hath  been  fuch  cuftom^caftom        to 
diat  the  jurors  to  enquire  and  prefcnt  thofe  things  which  to  thatchoofc   confta« 
court  iect  and  view  of  frankpUdge  belong,  charged  and  fworn,^'^* 
at  die  court  view  of  frankpledge  of  the  manor  aforefaid,  held 
at  diat  manor  within  a  month  next  after  the  feaft  of  St.  Michael 
the  Archangel  yearly  have  chofen,  and  for  all  the  time  aforelaid 
have  been  accuftomed  tochoofe  a  proper  man  from  the  inhabi*  . 
Cants  within  the  manor  aforefaid,  to  be  conftable  of  the  conAable- 
wick  of  Shenfton  aforefaid,  to  ferve  for  one  year  in  that  office; 
'  which  (aid  man  fo  ele^ed  hath  taken  upon  himfelf,  and  for  ail  the 
[•  time  abovefaid  hath  been  ufed  and  accuftomed  to  take  upon  him* 
felf  that  office,  and  hath  taken  and  been  accuftomed  to  take  an 
oadi  for  the  due  execution  of  that  office*  under  a  reaibnable 
penalty  for  all  the  time  abovefaid,  by  the  jurors  aforefaid,  at 
hch  court  leet  and  view  of  frankpledge  of  that  manor,  held  at  A    court    leet 
that  manor  within  a  month  next  afier  the  feaft  of  St.  Michael  the  b^^- 
Archangel,  to  wit,  on  the  ninth  day  of  October,  in  the  fifth  year 
<tf  the  reign  of  the  lord  William  now  kine,  and  the  lady  Marys 
^  queen  of  England,  &c.  before  Henry  Fryth,  gentleman,  then 
ftewaini  to  the  faid  Rowland  of  that  court,  the  faid  James  Flet- 
cher then    and    long    before    being  an  inhabitant  within  the 
naoor  aforefaid  at  Shenfton  aforeiaid,  and  a  proper  man  to  be 
acoDftable4>f  the  faid  confiablewick  of  Shenfton^ifcr.faid,  by  £• 
Thornton,  T.  Grace,  J.  C.  J.  A.  J,  H.  W.  M.  W,  R.  N. W. 
}'  S.  J.  M.  J.  S.   J.  A.  and  J.  D.  good  and  lawful  men,  and 
Johabiting   within  the  manor  aforefaid,  and  then  and  there  in 
dtt  iaoie  coun  charged  and  fworn  to  enquire  and  prefent  thofe 
^Qgs  which  to  that  court  leet  and  view  of  frankpledge  be<* 
^ged,  duly,  and  according  to  the  cuftom  aforefaid,  was  chofen 
^  be  conftable  of  the  conftablewick  of  Shenfton  aforefaid  for  Tb«     pWmlff 
^  year  then  next  enfuing  to  ferve  in  that  ofEce ;  and  thofe  ekacd,  confta- 
jurors  then  and  there  in  the  fame  court  ordered,  that  the  (aid  ^^ 
lames  fiiould  take  his  oath  for  the  due  execution  of  his  of*  Theordcrofthe 
hce  aforeiaid,  under  the  penalty  of  forfeitins    forty  Ihillings,  ^'''3^* 
^l^reof  the    (aid  James  Fletcher  immediately  afterwards,  to  The  penalty  for 
W»  the  fiune  day  and  year,  there  had   notice  {a) ;    neverthc-  "^^  ftnring. 

(«}  The  Chief  JuAice  hcU  this  to  be     Kicular,  as  that  he  was  prefent  in  court, 

or  tliat  he  had  notice  giTcn  tliat  he  was 
elected  conftable,  and  required  to  take  an 
oath  before  a  juOice  of  peace.  A  feoond 
prtfentnnent  prouc  per  record,  &c.  The 
fine  not  paid.  Note.  It  is  faid  in  a  cafe 
in  Mooie,  that  the  baiiiffs  ftiould  have 
had  a  warrant  from  the  fteward  to  di- 
ilrain. 


CMSht :  tbcy  (hould  only  elea  him,  and 
^  Ihftold  have  nctise  of  fuch  eleaion  j 
fB^  if  be  did  not  thereupon  go  to  the 
J«^  of  the  peace  to  be  fworn,  he 
^^^  be  prcfeoted  for  this  deiault  at  tbe 
•at  coen,  and  be  amerced »and  the  amer- 
«««  affercd.  The  ccurt  alio  held  it 
•''•ifrtfor  not  laying  tiic  notice  CiOre  par- 

^3 
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Icfs  the'  faid   James  hath  not   taken  his  oath  for  the  due  e 
cution    of  the  olBcc  of  conftablc  aforefaid,    nor  hath  executed 
or  taken  upon  himfelf  that  ofSce,  but  to   do  it  then  and  often 
afterwards   there  abfblutely  refufcd  ;    wherefore    afterwards  and 
before  the  faid  time  when,  &c.  to  wit,  at  a  court  Icet  oi  viewr 
of   frankpledge  of  the  faid  manor   of  the  faid  Rowland,    held 
at  that  manor  within  a  month  next  after  the  feaft  of  St.  Mi- 
chael the   Archangel,  to  wit,  on  the  eleventh  day  of  Oftober, 
in    the  fixth  year  of  the   reign  of  the  faid  lord  king  William 
and    the  lady    Mary,    late  queen   of   England,    before  Henry 
Fryth,    then    fteward  to  the  faid   Rowland    of  that   court,   by 
Edward   Thornton,  J.  C.    W.  P.    T.  G.  J.  P.    T.  J.  E-  H. 
T.  S.  J.  M.  W.  M.  G.  H.  J.  S.  the  younger,  and  J.  A.  good 
and  lawful  men  then  inhabiting  within  the  manor  aforefatd,  then 
and  there  in  the  fame  court  fworn  and  charged  to  enquire  and 
prefent  thofc  things  which  to  that  court  leet  or  view  of  frank- 
pledge belonged,  it  was  prefentcd  that  the  faid  James  Fletcher, 
bccaufe  he  was  duly  ele6led  to   be  corfftable  of  the  conftable- 
wick  of  Shenfton  aforefaid,  at  the  laft  leet  held  for  the  manor 
aforefaid,  and  under  the  penalty  of  forty  fliillings  on  him  fet,  was 
ordered  to  take  uprn  himfelf  that  office,  and  execute  it,  and  take 
his  oath  in  form  aforefaid  for  the  due  execution  of  that  office, 
which,  or  any  part  whereof,  he  had  not  done,   wherefore  he  had 
forfeited  to  the  lord  of  the  manor  aforefaid,  as  by  the  record  there- 
of in  the  cuftody  of  the  fteward  of  the  court  of  the  manor  of  him 
the  faid  Rowland  at  that  manor  remaining  more  fiiHy  appears  5 
and  becaufe  the  faid  forty  (hillings  for  that  penalty  to  the  fame 
Rowland  fo  as  aforefaid  being  lord  of  the  manor  aforefaid,  at  the 
faid  time  when,  &c.  were  in  arrear  and  unpaid,  the  fame  Jofeph 
and  John  Hale,  as  bailiffs  of  him  the  faid  Rowland,  well  acknow- 
ledge the  taking  of  the  cow  aforefaid  in  the  faid  place  in  which, 
&c.  and  juftly,  &c.  for  the  fame  forty  (hillings  for  the  penalty  or 
amerciament  aforefaid  to  the  faid  Rowland,  fo  being  in  arrear  and 
unpaid^  and  within  the  manor  aforefaid,  &c. 

Demurrer.  And  the  faid  James  fays,  that  by  any  thing  by  the  faid  Jofeph 

and  John  above  in  the  cognizance  aforefaid' by  pleading  alledged, 
the  fame  Jofeph  and  John  in  manner  and  form  aforefaid  above 
pleaded,  and  the  matter  in  the  fame  contained,  are  not  fufHcient 
in  law  to  acknowledge  the  taking  of  the  cow  aforefaid' in  the  faid 
place  in  which,  &c.  juf},  and  that  he  to  the  cognizance  in  man* 
ner  and  form  aforefaid  made  and  pleaded,  hath  no  necedity,  nor  is' 
b^  the  law  of  the  land  obliged  to  anfwer  ;  and  this  he  is  ready  to 
verify  ;  wherefore  for  want  of  a  fufficient  plea  in  this  behalf  the 
fame  James  prays  judgment  and  his  damages,  by  reafon  of  the  tak- 
ing and  unjuft  detention  of  the  cow  aforefaid>  to  be  adjudged  to 
him,  Sec. 

Joinder  of  de.      ^,^j  (jjg  f^jj  Jofeph  and  John  fay,  that  the  plea  aforefaid  by 
murrcr.  ^j^^^  ^^^  ^^U  jjjfgpjj  g^j  Jq^^  j^  manner  and  form  aforefaid  above 

plead^d^. 
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pleaded,  and  the  inatter  in  the  fame  contained,  arc  good  and  fuf- 
ficient  in  law  for  them  the  faid  Jofeph  and  John  to  acknowledge 
the  taking  of  the  cow  aforcfaid  in  the  faid  place  in  which,  &c* 
juft ;  which  faid  plea,  and  the  matter  in  the  fame  contained,  they 
the  (aid  Jofeph  and  John  are  ready  to  verify  and  prove  as  th^ 
court,  &c« ;  and  becaufe  the  laid  James  hath  not  pleaded  or  an- 
fwered  to  that  cognizance,  nor  hitherto  any  way  denied  it,  the  fame 
Jofeph  and  John  pray  judgment  and  a  return  of  the  cow  aforefaid^ 
tc^eiher  v^ith  their  damages,  cofts,  and  charges,  according  to 
the  form  of  the  flatute  in  fuch  cafe  made  and  provided,  to  be  ad- 
judged to  the  ci,  ccc.  ;  but  becaufe  the  court  of  the  faid  lord  the 
king  now  here  are  not  yet  adviied  to  give  their  judgment  of  and 
upon  the  premifes,  day  therefore  is  given  to  the  parties  aforefaid 
before  the  lord  the  king,  until  wherefoever,  &c.  to  hear 

their  judgment  of  and  upon  the  premifes,  becaufe  the  court  of  the 
iad  lord  the  king  now  here  thereof  not  yet,  &c« 


Silas  Titus,  esquire,!     HERTFORD,  to  wit,    William  Declaration. 
agaifift  f  Parkins,  late  of  Bulhey,  in  the  coun* 

Parkins,  knight.,  j  ty  aforefaid,  knight,  was  fummoned 
to  anfwer  to  Silas  Titus,  efquire,  in  a  plea,  why  he  took  the 
cattle  of  him  the  faid  Silas,  and  unjuftly  detained  them  againft 
fureties  and  pledges,  &c. ;  and  whereon  the  fame  Silas,  by  John 
Warburton  his  actprney,  complains  that  the  faid  William,  on  the 
eighteenth  day  of  May,  in  the  firft  year  of  the  reign  of  the  lord 
James  the  8econd,  now  'king  of  England,  &c.  at  Buihey,  in  a 
certain  place  there  called  Mary  Hill  Ground,  the  cattle  of  him 
the  faid  Silas,  to  wit,  thirty-fix  wether  Iheep,  twelve  ewe  fheep, 
and  eight  lambs,  took  and  unjuflly  detained  them  againd  fureties 
and  pledges  until,  &c«  whereby  the  fame  Silas  fays  that  he  is  pre-  3*  ^▼^  ^is* 
judiced,  and  hath  damage  to  the  value  of  ten  pounds  \  and  there* 
fore  be  produces  the  fuit,  &c. 

And  the  faid  William,  by  Randal  Baldwin  his  attorney,  comes  Avowry  and 
and  defends  the  force  and  injury,  when,&c.  and  the  faid  William,  cognisance  for 
in  his  own  proper  right,  well  avows,  and  as  bailiff  to  Algernon,  ciamage  feafanu 
earlof  Eilex,  well  acknowledges  the  taking  of  the  cattle  aforefaid 
in  the  faid  place  in  which,  &c.  and  juftly,  &c.;  becaufe  he  fays, 
that  the  fame  place  in  which  the  taking  of  the  cattle  aforefaid  is 
fuppofed  to  be,  did  contain  in  itfelf  two  acres  of  paflure,  with  the 
appurtenances,  in  Buihey  aforcfaid  ;  which  faid  two  acres  of  pafr 
turc,  with  the  appurtenances,  are,  and  at  the  faid  time  when,  &c, 
wcrs  the  foil  and  freehold  of  them  the  faid  William  and  Alger-. 
000,  earl  of  Efi'ex ;  and  becaufe  the  cattle  aforefaid,  at  the  faid 
time  when,  &c.  were  in  the  faid  two  acres  of  pafture  eating  up 
the  grafs  in  the  field  then  growing,  and  doing  damage  there,  the 
lame  William,  in  his  own  proper  right,  well  avows,  and  as  bai* 
lifftoiaid  Algernon,  earl  of  Eflex,  well  acknowledges  the  taking 
of  the  cattle  aforefaid  in  the  faid  place  in  which,  &c.  and  juftly, 
fcc  fo  doing  damage  tbere^  &c. 

Q  4  And 
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Bar,  that    the      And  the  faid  Srias  fays,  that  the  faid  Williara,  for  the 

'*  uJw^^hdd  of  **^*^^^  alledgcd,  the  taking  of  the  catdc  aforeCiid  in  the  faid 

the  nianor   of  ^"  ^hich,  &c.  Ought  not  in  his  own  proper  right  to  avoW) 

Buihcy,  tec.       bailiff  of  the  (aidearl)  to  acknowledge  juft  i  becaufe  he  fays,  that 

the  faid  two  acres  of  pafture  in  which)  5ec.  are,  and  at  the  laid 

time  when,  &c.  and  alfo  from  time  immemcrial  were  parcel  of   the 

manor  of  fiu(hey,  and  cuftomary  land  of  the  fame  manor,  and  de- 

mifed  and  demiieable  by  copy  of  court  rolls  of  that  manor,  by  the 

lord  or  lords  of  the  fame  manor,  or  by  their  fieward  of  the  court 

t>f  that  4nanor  for  the  time  being)  to  any  perfon  or  perfons  willing- 

to  take  them  in  fee  fimple  or  otherwife>  at  the  will  of  the   lord 

That  the  defen.  ^^  lords,  according  to  the  cuftom  of  the  manor  afbre£iid :  And  die 

danc,  iicioglord  fame  Silas  farther  fays,  that  the  (aid  earl  and  William^  before  the 

of  the  mtiior,  (aid  time  when,  &c.  to  wit,  on  the  twenty-firft  day  of  Aprils  in 

^'Tndff*^  fcl  **^  ^""^  y^^^  ®^  *®  ^^^^^  ^  *^  '"^  '^^  ^^^  "^^  '^'"S  abovefiiid, 
accoriing  "/Jtc!*  ^^^®  lawfully  lords  of  the  manor  aforefaid)  the  fame  earl  and  Wil-* 
Itam  afterwards,  and  before  the  faid  time  wheni  &c.  to  wit,  on  the 
fame  twenty-firft  day  of  April,  in  the  firft  year  abovefaidt  Jit  a 
court  of  them  the  faid  carl  and  William  of  their  manor  aforcfiiid, 
then  held  for  that  manor  within  the  manor  at  Bulhey  aforefiiid9  in 
the  county  of  Hertford,  by  one  Thomas  Smith,  gentleman,  then 
and  there  fteward  of  the  court  of  their  manor  aforefaid,  by  copy  of 
court  roll  of  that  manor  granted  the  faid  two  acres  of  pafturci 
with  the  appurtenances,  in  which,  &c.  among  other  things,  to  the 
iaid  Silas,  to  have  and  to  hold  to  the  fame  Silas,  his  heirs  and  af* 
'  figns  for  ever  at  the  will  of  the  lords,  according  to  the  ciiitom  of 
the  manor  aforefaid  ;  and  the  fame  Silas,  according  to  the  cuftont. 
and   he    beins  of  the  manor  aforeUid,  he  the  faid^Silas  being  fo  thereof  feifed,  the 
feircd.putioius  fame  Silas,  before  the  iaid  time  when,  &c.  put  his  cattle  aforefaid 
cattle,  jnto  tlie  (aid  two  acres  of  pafture  in  which,  &c.  to  feed  cm  the 

grafs  there  then  growings  and  thofe  cattle  were  in  the  laid  two 

acres  of  pafture  in  which,  &c«  feedmg  on  the  grafs  there  then 

and  the  defeiw  growing,,  until  the  iaid  William  Parkins,  on  the  laid  eighteenth 

int  dlJiriiiHd  ^j^y  of  May,  in  the  firft  year  abovefaid,  at  BuQiey  aforeiaid,  in 

thcoi.  ^^  ^^  ^^^  ^^^  of  pafture  called  Mary  Hill  Grounds,  in  which, 

&CC.  took  of  the  iame  cattle  of  the  faid  Silas  above  againft  him 
complains  -,  and  this  he  is  ready  to  verify ;  wherefore  for  that  the 
faid  William  Parkins  the  taking  of  the  cattle  aforefaid  hath  above 
confefled,the  lame  Silas  prays  judgment  and  his  damages,  by  rea- 
fon  of  the  taking  and  unjuft  detention  of  thofe  cattle,  to  be  ad* 
.  judged  to  hi 01,  &c« 

RepTtcaticn,  And  the  faid  W«  (ays,  that  well  and  true  it  is  that  the  faid  two 

tiiat  tiw  Und  is  acrcs  of  pafturc,  with  the  appurtenances  in  which,  &c,  are,  and 
Horo/h^ '  "*  at  the  faicl  time  when,  &c.  and  alfo  from  time  immemorial,  were 
parcel  of  the  faid  manor  of  Bulhey  and  cuftomary  lands  of  the 
fame  manor,  and  demifed  and  demifeable  by  copy  of  court  roll  of 
that  manor  by  the  lord  or  lords  of  the  fame  manor,  or  by  their 
fteward  of  the  court  of  that  maiior  for  the  time  being,^  to  any 
pen'on  or  pcrions  willing  to  uke  them  iu  fee  fimple  or  otherwife  at 

the 
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the  will  of  the  lord  or  lords,  accordtng  to  the  cuftom  of  die  ma^ 
mr  afore&id ;  and  the  fiitd  earl  and  W.  before  the  (aid:  ci^e  when, 
&c.to  wit,  on  the  twelktjr-firft  day  of  April,  in  the  fiift  year  of 
the  reign  of  the  laid  lord  the  now  king  abovefaid,  wene  lawfully 
kfds  of  the  manor  aforefaid,  and  that  the  iaid  earl  and  W.  then 
being  lords  of  the  muw€  abovefiud,  the  iame  earl  and  W.  after- 
wards and  before  the  faid  time  when^  &c.  to  wit,  on  the  faid 
tweoty-firft  day  of  April»  in  the  firft  year  abovefaid,  at  Bulhey  Q^,|«c^y, 
afarc^  in  the  county  aforeiaid^by  the  did  T«  Smith,  then  and  there 
ftevard  of  the  court  of  the  manor  afere£iid,  by  copy  of  the  court 
roll  ef  that  manor  granted  the  iaid  two  acres  or  pafture,  with 
the  a[>iNirteiiances  in  which,  tec*  among  other  things,'  to  the  faid 
Sibs,  according  to  the  form  of  the  manor  aforetaid  was  tlien  and 
there  admitted  tenant  thereof;  and  that  by  virtue  of  a  grant 
aodadmiffioo  afbrdaid  he  the  faid  Silas,  before  the  faid  time  when, 
he  into  the  laid  two  acres  of  pafture,  with  die  appurtenances, 
among  other  things,   entered  and  was  thereof  feifed  in  his  de- 
mefne  as  of  fee  at  the  will  of  the  lords,  according  to  the  form 
and  cufiom  of  the  manor  aforcfaid,  as  the  faid  Silas  above  by 
(kleading  hath  alledged  ;  but  the  faid  W.  Parkins. farther  fays,  that 
the  iaid  two  acres  of  pafture,  with  the  appurtenances  in  which, 
^c  'together  with  the  other  lands  and  tenements  in  the  fame  co- 
py mentioned,  and  by  the  iame  copy  to  the  iaid  Silas  and  his  heirs 
grmted,  and  to  which  the  faid  Silas  was  as  aforefaid  admitted  at 
the  iaid  time  cS  the  admiffion  of  the  iaid  Silas  to  the  fame,  were    . 
and  yet  are  of  the  clear  yearly  value  of  twenty- eight  pounds,  and  j^^^  ^"'^  ^^' 
that  the  faid  earl  and  W.  bv  the  faid  T.  SUkiih  in  the  faid  full     ' 
court  of  the  manor  aforeiaid  held  within  that  manor  on  the  faid 
twcaty-firft  day  of  April,  in  the  firft  year  of  the  reign  of  the  faid 
lord  the  now  king  aboveiaid,  he  the  faid  T.  Smith  being  then 
ileward  aforeiaid  of  the  (aid  earl  and  W.  then  lords  of  the  ma- 
nor aforc£ud,  of  the  faid  court  of  the  faid  manor  aforefaid,  after 
the  £ud  admiiBon  of  the  laid  S.  Titus  to  the  faid  two  acres  in 
which,  &c.  aiKi   the  iaid  other  lands  and  tenements  by  the  copy 
Ardid  made  to  the  faid  Silas  granted  then  and  there,  did  alTefs  ^.    v 
sodap^nt  tbe  fum  of  thirty-five  pounds  for  the  fine  for  the  (aid      '  '^  * 
giant  to  the  laid  Siias  of  the  faid  two  acres  of  pafture,  with 
the  appurtenances  in  which,  &c.  and  the  other  lands  and  tene- 
niems  afareiaid,  by  the  copy  aforeiaid  in  form  aforefaid  granted,  co 
bt  paid  by  him  the  faid  Silas  to  the  faid  earl  and  W.  being  as 
aiottiaid  lords  of  the  manor  aforefaid,  on  the  firft  day  of  May 
then  next  enfuing,  at  the  porch  of  the  pariih  church  of  Buihey 
afarcfidd,  in  the  faid  county  of  Hertford ;  and  that  the  faid  Silas 
then  and  there,  to  wit,  at  the  manor  aforefaid,  of  all  and  Angular 
tbe  premiiiEs  had  notice :  And  the  faid  W.  further  iays,  that  the 
&)e  srforeiaid  for  the  lands  and  tenements  by  the  copy  aforeiaid  in 
iKuiner  and  form  aforeiaid  granted  to  the  faid  Silas,  was  a  reafon* 
^bkfioe;  and  that  the  fiiid  S*.  Titus,  although  he  had  notice  from 
^  (aid  lords  of  the  manor  aforefaid,  at  the  court  aforefaid  held  as 
sforeEud  u  tbe  manor  aforeiaid,  on  the  twenty-firft  day  of  April 

aforefaid, 
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aforefaid,  of  the  prcmifes  aforefaid,  did  not  pay  to  the  faid  earl 
and  W.  lords  of  the  manor  aforefaidy  or  cither  of  them,  the  {aid 
fum  of  thirty-five  pounds  for  the  fine  afore&id  in  form  afbrefaid 
aiTefied,  on  the  faid  firft  day  of  May  then  next  enfuing  (he  adtnif- 
fion  of  him  the  faid  Silas  ut  the  faid  porch  of  the  parish  church    of 
Buihey  aforefaid,  but  the  fame  thirty*five  pounds  to  the  laid  earl 
and  W.  then  and  there  abfolutely  denied  and  refufed,  and  yec  doth 
Porfeioire     for  i^cfufe  to  pay  ;  whereby  the  fame  S.  T.  hath  forfeited  to  the  faid 
finn-paynnent.    earl  and  W«  being  as  afore&id  the  faid  lords  of  the  manor  afore- 
Dcniaitopay  an  faid,  whereof,  &c.  all  his  cuftomary  right,  eftate,  title,  and  incerell 
•nccrtain  ^^^  ^  ^fo^Qf^i^  of  and  in  the  faid  two  acres  of  pafture,  with  the  appurte* 
Raym.  42"/^'     nances  in  which,  &c.  and  the  faid  other  lands  and  tenements    in 
Co.  Ent.  647.    the  grant  aforefaid  fpecified;  after  which  faid  forfeiture  in  form 
There  ought  to  afordaid  made,  and  before  the  faid  time  when,  &c»  the  faid  earl 
be   a  demand,  3nd  W.  being  as  aforefaid  lords  of  the  manor  aforefaid  into  the  faid 
c'**  f *  V^      ^^^  acres  of  pafture,  with  the  appurtenances  in  which,  &c.   en- 
'■'    '      *     tcred,  and  were  and  are  thereof  feifed  in  their  demefneas  offee; 
and  becaufe  their  cattle  aforefaid,   after  the  entry  aforefaid,   to 
'         wit,  at  the  faid  time  when,  &c.  were  in  the  (aid  two  acres  of 
pafture,  with  the  appurtenances  in  which,    Sec.    eating  up  the 
grafs  in  the  fame  then  growing,  and  doing  damage    there,    the 
faid  W«  as  before  in  his  own  proper  right  well  avows,  and  as 
bailiff  to  the  faid  earl  well  acknowledges  the  taking  of  the  cat* 
tie  aforefaid  in  the  iaid  place  in  which,  &c.  and  juftly,  &c»  Co 
doing  damage  there ;  and  this  he  is  ready  to  verify ;  wherefore 
'    H  s  ^'  before  he  prays  judgment  and  a  return  of  the  cattle  aforefaid 

...  9  together  with  his  damages,  cofts,  and  expences  by  him  about 
his  fuit  in  this  behalf  fuftained,  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided,  to  be  adjudged  to  hini) 
&c, 

KcjoifMcr,  And    the  faid   Silas,    protefting   that   the   fum   aforefaid  of 

proteAing    the  thirty-five  pounils  for  the  fine  aforefaid    for  the  faid   lands  and 

toiabie.  Wcads  tenements   by  the  copy  aforefaid   to  the  faid   Silas,    in  manner 

a  cuao'mtopay  ^^^  ^^^1^  aforefaid  granted,  was  not  a  reafonable  fine,  as  the  faid 

a  year*s  value  W«  above,  by  pleading  hath  alledged ;  fur  plea  the  fame  Silas 

only.  fays,  that  within  the  manor  aforefaid  there  is,  and  from  time  ini« 

memorial  hath  been  fuch  cuftom  ufed  and  approved  of  within  that 

manor  for  all  the  time  aforefaid,  to  wit,  that  every  (>erfoii  or  per-> 

fons  who  (hould  be  admitted  tenant  or  tenants  to  any  cuftomary 

lands  or  tenements  of  that  manor,  by  copy  of  court  roll  of  that 

manor,  hath  and  have  been,  and  ought  to  pay  to  the  lord  or  lords 

of  the  fame  manor  for  the  time  being,  for  a  fine  of  his  or  their 

admifiion    to    fucii    cuftomary  lands    or    tenements    fo  much 

That  tlie  land  is  money  as  thofe  lands  and  tenements  were  worth  by  the  year  at  the 

worth  but  a81.  time  of  fuch  admiflion,  and  no  more :  And  the  faid  Silas  in  hSt 

^  offered    to  ^*y^»  **^  '^^  ^^^^  ^^°  ^^'^^^  °^  pafture,  with  the  appurtenances  iu 

pay^  which,  &c.  together  with  the  other  lands  and  tenements  in  the 

.    fame  copy  mentioned,  and  by  the  fame  copy  to  the  faid  Silas  and 

his  heirs  granted,  and  to  which  the  faid  Silas  was  as  aforefaid 

.   admittcJj 


DEMURRER  to  REJOINDER  and  JOINDER.  91 

idinittetJf  at  the  time  of  the  admiffion  of  the  faid  Silas  to  the  fame, 
wereworth,and  ytt  are  worth  by  the  year  twenty  eight  pounds  and 
no  more:  And  the  fame  Silas  farther  fays,  that  at  the  time  of  his 
idmiffion  to  the  tenements  aforefaid,  with  the  appurtenances,  to 
wit,  at  the  faid  court  of  the  manor  held  within  that  manor  on  the 
Cad  twcnty-firtl  day  of  April,  in  the  firft  year  abovefaid,  he  was 
ready,  and  offered  to  pay  to  the  faid  W,  then  one  of  the  lords  of 
tat  manor,  being  then  and  there  prefent  in  his  own  proper  per-* 
fcn,  h  much  money  as  the  faid  cuftomary  tenements  were  worth 
by  the  year  at  the  time  of  the  admiflion  of  him  the  faid  Silas  to 
the  feme,  to  wit,  twenty-eight  pounds  of  lawful  money  of  Great 
Bntain;  which  faid  twenty-eight  pounds  the  faid  W.  then  and 
there abfolutely  refufed  to  receive  or  accept  of  the  fame  Silas  ;  and 
this  he  is  ready  to  verify;  wherefore  as  before  he  prays  judg- 
tncntandhis  damages,  by  reafon  of  the  taking  and  unjuft  detentioa 
of  die  cattle  afore^id,  to  be  adjudged  to  him,  &c. 

And  the  Ciid  W.  fays,  that  the  plea  of  the  faid  Silas  above  in  bcmttmr. 
njoining  pleaded,  and  th;;  matter  in  the  fame  contained,  are  not 
fafficifnt  in  law  to  preclude  him  the  faid  W,   from  having  his 
avowry  and  cognizance  aforefaiil,  and  that  he  to  that  plea  in  man- 
ner and  form  aforefaid  pleaded,  'hath  no  neccffity,  nor  is  by  the 
law  of  the  land  obliged  to  anfwer  ;  and  this  he  is  ready  to  verify; 
wherefore  for  want  of  a  fufficient  plea  in  this  behalf,  the  fame  W, 
as  before,  prays  judgment  and  a  return  of  the  cattle  aforefaid,  to* 
gctbcrVith  his  damages,  cofts,  and  expences  by  him  about  his 
fuit  io  this  behalf  fuftained,  according  to  the  form  of  the  ftatutc 
infuchcafe  thereof  lately  made  and  provided,  to  be  adjudged  to 
him,  &c. :  And  for  caufeof  demurrer  in  Jaw  to  that  plea,  the  fame 
W.  according  to  the  form  of  the  ftatute  in  fuch  cafe  chereof  lately 
.  made  and  provided,  fets  down,  and  to  the  court  here  exprcffes  this  Thecaufe. 
caufc  following,  to  wit,  that  the  value  of  the  lands  remain  in  *7- £>«.  c.  5, 
clVimation,  and  the  cuftom  aforefaid  by  the  faid  Silas  above  in  ^  ^""'^ '^ 
pleading  pretended  and  alledged,  is  uncertain,  infufHcient,  and 
void  of  law. 

And  the  (aid  Silas,  for  that  be  hath  above  alledged  fufEcient  Joinder  in  do* 
matter  in  law  in  his  plea  aforefaid  above  in  rejoining  pleaded,  to  'no"«''« 
preclude  the  faid  W.  from  having  his  avowry  and  cognizance 
aforefaid,  which  he  is  ready  to  verify,   which  (aid  matter  the  faid 
W.  dodi  not  deny,  nor  thereto  in  anywife  anfwer,  but  altogether 
refufes  to  admit  that  averment,    as  before  prays  judgment  and 
bis  damages,  by  reafon  of  the  taking  and  unjuit  detention  of  the 
catde  aforefaid)  to  be  adjudged  to  him,  &c. ;  and  becaufe  the  juf-  ' 
tices  here  will  advifc  thcmfelvcs  of  and  upon  the  premifcs  before 
they  give  judgment  thereon,  day  therefore  is  given  to  the  parties 
afotclaid  here  until  on  the  o«3aveof  St.  Hilary,  to  hear  their  judg- 
nent  thereon,  becaufe  the  fame  juftices  here  thereof  not  yct,&c.  on 
^bich  day  here  comes  as  well  the  faid  Silas  as  the  faid  W.  by  their 
^^Xomies  aforeiaid  >  ahd  hereupon  the  premifes  being  feen,  and  by 

the 
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aforefaid,  of  the  prcmifes  aforefaid,  did  not  pay  to  the  faid  earl 
and  W.  lords  of  the  manor  aforefaidy  or  either  of  them,  the  (aid 
fum  of  thirty-five  pounds  for  the  fine  afore(aid  in  form  aforefaid 
afleiled,  on  the  faid  iirfl  day  of  May  then  next  enfuing  (he  admif- 
Hon  of  him  the  faid  Silas  at  the  faid  porch  of  the  pari(h  church    of 
Buihey  aforefaid,  but  the  fame  thirty->five  pounds  to  the  laid  earl 
and  W.  then  and  there  abfoluteiy  deniedand  refufed,  and  yet  doth 
Porfeiture     for  i^cfufe  to  pay  ;  whereby  the  fame  S,  T.  hath  forfeited  to  the  faid 
fion-paymc^nt.    earl  and  W.  being  as  aforeiaid  the  faid  lords  of  the  manor  afore-* 
Denial  to  pay  an  faid,  whereof,  &c.  all  his  cuftomary  right,  eftate,  title,  and  intereft 
*"*fo?'"  ^''^  "  ^forcfeid  of  and  in  the  faid  two  acres  of  pafture,  with  the  appurte^ 
kaym  42.  '     nances  in  which,  &c.  and  the  faid  other  lands  and  tenements   in 
Co.  £nt.  647.    the  grant  aforefaid  fpecifled ;  after  which  faid  forfeiture  in  form 
There  ought  to  aforefaid  made,  and  before  the  faid  time  when,  &c.  the  faid  earl 
be   a  demand,  j^^d  W,  being  as  aforefaid  lords  of  the  manor  aforefaid  into  the  faid 
g'°  r  V^      ^^°  acres  of  pafture,  with  the  appurtenances  in  which,  &c.  en- 
'•'    "      '    tered,  and  were  and  are  thereof  feifed  in  their  demefneas  of  fee; 
and  becaufe  their  cattle  aforefaid,   after  the  entry  aforefaid,  to 
■  .       wit,  at  the  faid  time  when,  &c.  were  in  the  (aid  two  acres  of 
pafture,  with  the  appurtenances  in  which.    Sec.    eating  up  the 
grafs  in  the  fame  then  growing,  and  doing  damage   there,   the 
faid  W.  as  before  in  his  own  proper  right  well  avows,  and  as 
bailiiF  to  the  faid  earl  well  acknowledges  the  taking  of  the  cat* 
tie  aforefaid  in  the  (aid  place  in  which,  &c.  and  juftly,  &c.  fo 
doing  damage  there ;  and  this  he  is  ready  to  verify ;  wherefore 
'    H  8  ^'  before  he  prays  judgment  and  a  return  of  the  cattle  aforefaid 

...  9  together  with  his  damages,  cofts,  and  expences  by  him  about 
his  fuit  in  this  behalf  fuftained,  according  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided,  to  be  acljudged  to  himi 
&c, 

Rcjoifidcir,  And    the  faid  Silas,    protefting   that   the   fum   aforefaid  of 

protefting  the  thirty-five  pounds  for  the  fine  aforefaid  for  the  faid  lands  and 
tonablc.  Pleads  ^^^"^'"^'^^^  ^V  ^^^  copy  aforeiaid  to  the  faid  Silas,  in  manner 
a  cuflo'm  to  pay  ^^^  ^^^^  aforefaid  granted,  waS  not  a  reafonable  fine,  as  the  faid 
a  year's  value  W«  above,  by  pleading  hath  alledged;  for  plea  the  fame  Silas 
on]y.  fays,  that  within  the  manor  aforefaid  there  is,  and  from  time  im- 

memorial hath  been  fuch  cuftom  ufed  and  approved  of  within  that 
manor  for  all  the  time  aforefaid,  to  wit,  that  every  {)erfon  or  per- 
fons  who  (hould  be  admitted  tenant  or  tenants  to  any  cuftomary 
lands  or  tenements  of  that  manor,  by  copy  of  court  roll  of  that 
manor,  hath  and  have  been,  and  ought  to  pay  to  the  lord  or  lords 
of  the  fame  manor  for  the  time  being,  for  a  fine  of  his  or  their 
admiffion  to  fuch  cuftomary  lands  or  tenements  fo  much 
That  the  land  is  money  as  thofe  lands  and  tenements  were  worth  by  the  year  at  the 
worth  but  »81.  ^[^^  q{  (^^^^  admifFion,  and  no  more :  And  the  faid  Silas  in  fkft 

Sr  oft  cd  * w  ^*y^»  ^^^  ^^^  ^*'**  ^^°  acres  of  pafture,  with  the  appurtenances  iii 

pjy^  which,  &c.  together  with  the  other  lands  and  tenements  in  the 

.    fame  copy  mentioned,  and  by  the  fame  copy  to  the  faid  Silas  and 

his  heirs  granted,  and  to  which  the  faid  Silas  was  as  aforefaid 

.   admitteJj 


AM  AMERCIAMENT.  -  ,  93 

nffnakpledge  hereinafter  mentioned:  And  the  faid  J.  R.N.  and 
Jofe|di  further  by^  chat  the  citizens  of  the  faid  city,  from  time  where* 
of  the  memory  of  man  is  not  to  the  contrary,  until  the  twenty-firil 
day  of  July*  in  die  thirteenth  year  of  the  reign  of  Charles  the  Firft, 
fate  king  of  England,  &c.  were  an  ancient  corporation  and  body  • 

corporate  in  deed,  fafl,  and  name^  and  had  been  and  were  con- 
finned  by  divers  letters-patent  of  divers  late  kings  and  queens  of 
Enghod,  at  divers  tirp'-s,  by  divers  names  of  incorporation,  to 
wit,  by  the  name  of  the  citizens  of  Carlifle,  and  aifo  by  the 
xame  of  the  mayor  and  citizens  of  the  city  of  Carlifle  ;  on  which 
had  twentr-firft  day  of  July,  in  the  thirteenth  year  of  the  reign 
of  the  faio  Charles  the  Firft,  late  king  of  England,  &c.  the  faid 
citizens  of  the.city  of  Carlifle  were  by  the  faid  late  king,  by  his 
letters-patent  bearing  date  at  ,  on  the  fame  day  and  year 

laft  aforefaid  (and  which  faid  letters-patent,  feaied  with  the  great 
teal  of  Great  Britain,  the  faid  J.  R.  N.  and  Jofeph  now  bring 
into  court  here)  were  duly  incorporated  by  the  name  of  the  mayor, 
aUermen,    and    bailifl^s  of  the  city  of   Carlifle:    And  the  Yaid 
J.  R.  N.  and  Jofeph  further  fey,  that  the  citizens  of  the  faid  city 
of  Carlifle  for  the  time  being,  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  until  the  faid  twenty- firft  day  of 
July,  in  the  thirteenth  year  of  the  reign  of  the  faid  late  king 
Charles  the  Firft,  by  their  feveral  names  firft  and  fecondly  above 
mentioned  refpedively ;  and  the  faid   mayor,  aldermen,  bailiffs, 
and  citizens  of  the  faid  city  of  Carlifle  continually  from  thenceforth 
hitherto  have  had,  and  have  been  ufed  and  accuftomed  to  have, 
and  of  right  ought  to  have  had,  and  the  faid  mayor,  aldermen, 
bailiffs,  and  citizens  of  the  faid  city  ftill  of  right  ought  to  have  a 
certain  court   leet  and  view  of  frankpledge  of  all .  the  inhabi* 
tants  and  reiiants  within  the  faid  city  once  a  year,  to  wit,  within  a 
month  next  after  the  feaft  of  St.  Michael  the  Archangel^  before 
the  mayor  and  bailiflFs  of  the  faid  city  /or  the  time  being  wirhin 
the  laid  city  yearly  to  be  held :  And  whereas  there  now  is,  and 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary, 
there  bach  been  a  certain  ancient  or  laudable  cuftom  ufed  and  ap- 
prored  of  within  the  faid  city,  that  whenever  the  &id  court  leet 
hath  been  fo  yearly  held  as  aforefaid,  the  faid  court,  together  with 
<he  prefentments  and  pr'oceedings  therein  depending  and  undeter- 
mined, have  been,  and  have  been  ufed  and  accuftomed  to  be,  and 
of  right  ought  to  be  adjourned  by  the  mayor  and  bailiflTs  of  the 
to  city  until  Eafter  Monday  then  next  following,   before   the 
nnyorand  bailiffs  of  the  faid  city  for  the  time  being  within  the 
to  city,  to  be  further  held:  And  the  faid  J.  R.  N.  and  Jofeph 
f^^r  &y,  that  the  (aid  Robert  Blamire,  before  the  faid  time 
^en,  &c.  and  a{fo  before  the  holding  of  the  court  leet  herein- 
^^mentioned,  to  wit,  on,  &c.  at  the  pari(h  of  St.  C.  in  the  city 
of  Carlifle,  and  within  the  jurifdidion  of  the  faid  court,  in  a  ce^• 
tain  public  market  then  and  there  held,  knowingly,  deceitfully, 
^  unlawfully  did  ufe  a  certain  falfe  and  deceitful  meafure,,  as  and 
Uk  a  meafure  containing  three  buflklsi  accQrding  ta  the  ftandard 
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of  the  exchequer,  commonly  called  Winchefter  mea&re,  in    the 
felling  of  oats  there  to  the  liege  fubjeSs  of  our  faid  lord    the 
king^  the  faid  meafure  not  containing,  but  being  lefs  than     three 
bu(bels,  according  to  the  faid    ftandard  meafure,   and    the    isud 
Robert  Blamire  then  and  there  well  knowing  the  faia  deceit  and 
oppreflion  of  the  liege  fubje(5ls  of  our  faid  lord  the  king,  againfl: 
the  form  of  the  flatute  infuch  cafe  made  and  provided,  and  a<^ain(i: 
the  peace  of  our  lord  the  now  king :  And  the  faid  J.  R.  N".  and 
Jofeph  further  fay,  that  afterwards,  and  before  the  faid  time  when* 
&c.  to  wit,  at  the  court  leet  and  iMew  of  frankpledge   of   our 
fovereign  lord  the  now  king,  holden  by  aHjournment  at  the  Guild - 
ball  in  and  for  the  faid  city,  and  within  the  jurifdidionof  the  faid 
court  leet,  on  Eafter  Monday,  the  fourth  day  of  April  A.  D.  1 768, 
before  the  faid  J.  P.  efquire,  then  being  mayor  of  the  (aid  crity, 
and  Robert  Jackfon;  arid  the  faid  J.  R.  N.  then  being  baiiifF  of 
the  faid  city,  according  to  the  cuftom  there  by  the  oath  of  twelve  . 
free  and  lawful  men  within  the  city  aforefaid,  refiant  and  inhabi* 
tant,  and  then  being  in  the  faid  court  there,  charged  and  fworn  to 
enquire  thofe  things  which  to  the  court  leet  and  view  of  frank*- 
pledge  belonged,  it  was  then  and  there  in  the  fame  court  pre- 
fented  (amongft  other  things)  that  the  faid  R.  B.  had  been  guilty 
of  uilng  falfe  meafure  in  form  aforefaid,  to  the  common  grievance 
of  the  king's  fubjeSs ;  whereupon  it  was  then  and  there  confi- 
dered  in  and  by  the  faid  court  there,  that  the  faid  R  B.  (hould   be 
in  mercy,  wherefore  the  faid  R.  B.  was  then  and  there  for  tiiat 
caufe  at  the  fame  court  by  the  faid  jury  amerced  to  the  fum  of 
thirty-nine  (hillings  and  elevenpence  of  lawful  money  of  Great 
Britain,  which  faid  amercement  by  two  affeflbrs,  to  wit,  R.  H. 
and  W.  H.  afFerers  in  the  fame  court  then  and  there  charged  and 
fworn,  was  at  the  fame  court  duly  afFered  to  the  like  fum  of  thirty- 
nine  (hillings  and  elevenpence  5  of  all  which  faid  premifcs  the  faid 
R.  B.  afterwards  and  before  the  faid  time  when,  &c.  to  wit,  on, 
&c«  in  the  faid  declaration  mentioned,  at,  &c«  had  notice,  and 
was  then  and  there  required  by  the  faid  J.  R.  N.  and  Jofeph,  as 
bailiffs  of  the  faid  mayor,  aldermen,  bailiffs,  and  citizens  of  the 
•faid  city,  to  pay  the  laid  amercement,  to  do  which  the  faid  R.  B, 
then  and  there  wholly  refufed  j  and  becaufc  the  faid  thirty-nine 
{hillings  and  elevenpence  for  the  faid  amercement  at  the  faid  time 
when,  &c.  was  fo  as  aforefaid  due,  owing,  and  in  arrear  to  the 
faid  mayor)  aldermen,  bailiffs,  and  citizens  of  the  faid  city,  and 
the  faid   R.  B.  fo  refufmg  to  pay  the  fame  as  aforefaid,  the  faid 
J.  R,  N.  and  Jofeph,  as  the  bailiffs  of  the  faid  mayor,  &c.  well 
acknowledge  the  taking  of  the  faid  gelding  in  the  faid  place  in 
which,  &c.  being  within  the  faid  city  and  jurifdi^^ion  of  the  faid 
court,  and  juftly,  &c.  as  and  in  the  name  qf  #  diftrefs  for  the 
faid  amercement  fo  as  aforefaid  due  and  owing  to  the  faid  mayor, 
iic.  which  faid  amercement  ilili  remains  in -arrear  and  unpaid,  &c. 
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And  the  faid  R.  6.  ;ts  to  the  avowry  and  cognizance -of  the  faid  Plea  In  bar  to 
J.  R.  N.  and  Jofeph  above  made,  faith,  that  by  reafon  of  any  ^^  laftavowry, 
thing  in  the   faid  avowry  and  cognizance  contained,  they  ought  '*'^^!,  '"^    ** 
DOC  to  avow  the  taking  of  the  faid  geldtng  in  the  faid  declaration  ficJency  of  V 
mentioned,   in  the  faid  phce  in  which,  &c.  a$  juft ;  becaufe  pro*  and  the  cunom 
lefting  that  the  faid  avowry,  and  the  nincters  therein  contained,  admitting     the 
are  not  fufficicnt  in  law  for  the  faid  J.  R.  N.  and  Jofeph  to  ac-  «xift<n:R  of  the 
knowledge  as  bailiffs  of  the  faid  mayor,  aldermen,  bailiffs,  and  f^'P^^'^Jh^t^J^' 
cit'zens  of  the  city  of  Carlifle,  in  the  county  of  Cumberland,  the  jook^ihc  koJe 
taking  the  faid  gelding  in  the  faid  plea  in  which,  &c.  ^s  juft ;  to  ^^  injurui,   and 
vhicb  (aid  cognizance,  in  manner  and  form  as  the  fame  is  above  without  the  re- 
made, he  the  (aid  R.  B.  is  not  under  any  neceflity,  nor  in  any  fi<lueofthccaufe 
way  bound  by  the  law  of  the  realm  to  make  any  anfwer ;  proteft-  *^**'8«^ 
ing  alfo,  thn.t  there  is  not,  nor  ever  was  any  fuch  cuffom  ufed  and 
approved  of  in  the  faid  city  of  Carlifle,  as  the  faid  J.  R*  N.and 
Jofeph  have  above  in  and  by  the  faid  cognizance  alledged  ;  for 
pica  in  bar  in  this  behalf  the  faid  R.  B.  fays,  that  true  it  is  that 
the  laid  city  of  Carlifle,  -in  the  county  of  Cumberland  aforefaid, 
at  the  (aid  time  when,  &c*  and  from  time  whereof  the  memory  of 
man  is  not  to  the  contrary,  hath  been  and  dill  is  an  ancient  city, 
and  that  the  (aid  place  in  which,  &c«  now  is,  and  at  the  faid  time 
when,  &c.  and  from  time  whereof  ite  memory  of  man  is  not  to 
tke  contrary,  hath  been  within  the  city  of  C?   afore(aid,  in  the 
coonty  aforefaid,  and  within  the  jurifdii^ion  of  the  court  leet  and 
view  of  frankpledge  mentioned  in  the  (aid  cognizance ;  and  that 
^  citizens  of  the  faid  city,  from  time  whereof,  &c.  until  the 
tweoty-firft  day  of  July,  in  the  thirteenth  year  of  the  reign  of 
Charles  the  Firft,  late  king  of  England,  &c.  were  an  ancient 
corporation  and  body  corporate  in  deed,  fact,  and  name,  and  bad 
been  and  were  confirmed  by  divers  letters-patent  of  divers  late 
kings  and  queens  of  England,  at  divers  times,  by  divers  names 
of  incorporation,  to  wit,  by  the  name  of  citizens  of  the  city  of 
C.  and  alfo  by  the  name  of  the  mayor  and  citize:is  of  the  faid  ci- 
ty; on  which  faid  twcnty-firft  day  of  July,  in  the  faid  thirteenth 
yeer  of  the  reign  of  thalaid  Charles  the  Firft,  late  king  of  E nor- 
land, &c«  the  iaid  citizens  of  the  faid  city  of  iJ.  by  the   faid  late 
I^ng)   by   his  (aid  letcers-paceut  mentioned    in  the  faid    cog- 
nizance were  duly '  incorporated   by  the  name   of    the    mayor, 
aUennen,  bailiffs,  and  citizens  of  the  city  of  Carlifle  aforefaid, 
and  that  the  (aid  citizens  of  the  faid  city  of  Carlill;:  for  the  time 
being,  from  time  whereof,  &c.  until  the  twenty-firft  day  4^,  &c« 
in  the  thirteenth,  &c«  by  their  feveral  names  (irft  and  fecondiy 
above-mentioned  refpedively  ;  and  the  mayor,  aldermen,  bailiffs, 
and  citizens  of  the  (aid  city  of  C.  continually  from  thenceforth  hi* 
therto  have  had,  and  have  ufed  and  been  accuttoiDed  to  have,  and 
of  right  ought  to  have  had,  aud  the  (aid  mayor,  &c«  ftill  of  right 
ought  to  have  a  certain  court  leet  or  view  of  frankpledge,  and 
all  things  which  to  a  court  leet  or  view  of  fraokplcdge  belong  of 
all  the  lahabitants  and  rcilaats  within  the  faid  city  once  every  year, 
vithin  one  month  nezt  afcer-tlii;  ftaii  of  Su  Michael  the  Arch- 
angel, 
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tngel,  before  the  mayor  and  baiI!fFs  of  the  (aid  city  for  the  time 
bein?  within  the  faid  city  yearly  to  be  held,  as  the  faid  J.  R.N. 
and  Jofeph  have  above  in  their  C.id  cognizance  alledged;  but  the 
faid  R.  B.  further  fays,  that  the  faid  J.  R.  N«  and  Jofeph>  ;»t  the 
faid  time  when,  &c.  of  their  own  wrong,  and  without  thtreiidut 
of  the  caufe  by  them  above  alledged,  took  the  faid  gelding  in  the 
faid  declaration  mentioned  in  the  faid  place  in  which,  &c.  and 
unjuftiy  detained  the  fame  againd  fureties  and  pledges  until, 
&c.  in  manner  and  form  as  the  faid  R.  B.  hath  above  complained 
againft  them ;  and  this,  &c. ;  wherefore  inafmuch  as  the  (aid  J. 
R.  N.  and  Jofeph  have  above  acknowledged  the  taking  of  the 
faid  gelding  in  the  faid  declaration  mentioned,in  the  faid  place  in 
which,  &c«  above  done,  he  the  faid  R.  B.  prays  judgment  and 
his  damages,  &c. 


Cognizance  as  AND  the  faid  J.  CoIUnfon,  by  A-  B.  his  attorney,  comes  and 
bailiffs  (fortak-  defends  the  wrong  and  injury,  when,  &c.  and  as  to  the  taking  of 
d^)Mr^J  fix  pewter  di(hes,  parcel  of  the  faid  ten  pewter  difhes  in  the  faid 
lirvfs  for'an  al  declaration  mentioned,  faith,  that  he  did  not  take  thofe  pewter 
meroamcot,  di(hes as  the  faid  £•  above  complains  againft  him;  and  of  this  he 
^'c-  puts  himfelf  upon  the  country,  and  the  faid  £.  doth  the  like :   And 

as  to  the  taking  of  four  pewter  dithes,  refidue  of  the  faid  ten 
pewter  di(hes,  the  aforefaid  J.  £•  as  bailiff  of  T.  S.  efquire,  well 
acknowledges  the  taking  of  the  bid  pewter  di(hes  in  the  faid  place 
fn  which,  &c.  and  juftly,  &c. ;  becaufe  he  (ays^  that  the  faid  place 
in  which,  &c.  is,  and  at  the  fiiid  time  when,  &c.  was  a  certain 
ine(ruage,  with  the  appurtenances,  in  the  manor  of  S.  in  the  pa- 
ri(h  and  county  aforefaid ;  and  that  the  (aid  J.  S.  long  before,  and 
at  the  (aid  time  when,  Icc.^  was  and  ftili  is  feifed  of  and  in  the 
iaid  manor,  with  the  appurtenances,  in  his  demefne  as  of  fee,  with- 
in which  faid  manor  there  are,  and  from  time,  &c.  there  hath  been 
a  large  wafieor  common  called  B.  Common,  parcel  of  the  fume 
manor,  and  alfo  as  well  feveral  cuftomary  me(ruages  and  tene-r 
ments  demifed  and  demiCeabk  by  the  lord  of  the  fame  manor  for 
the  time  being,   at  the   will  oiF   the    lord,    according  to    the 
cuftom  of  die  &me  manor,  by  copy  of  the  rolls  of  the  court  of  the 
faid  manor,  at  divers  freehold  meffiiaget  and  tenements  held  of  the 
^e  manor  by  fevei^  rents  and  fervices,  parcel  of  the  (ame  ma« 
nor;  and  the  fcverid  tenants  of  the  faid  freehold  mefluages  and 
tenements,  tofether  with  the  refpeAive  tenants  of  the  (aid  cufto- 
mary  mefliiaffes  and  tenements,  and  by  cuftom  therein  for  all  the 
cTitie  f forefaid  made  and  approved,  have  had  and  have  uled,  and. 
bc<ti  accuftomed  Co  have  common  of  Turbury  in  the  faid  wafle 
or    commoa  so  be  had  and  taken   every   year  at   reafonable 
times  for  their  fMOeffivy  fuel,  to  he  burned  in  their  mefTuages,  and 
for  all  the  time  aferciiud  have  dug,  and  have  ufed  to  dig  peat  pots 
there,  far  taking  of  peat  out  of  thofe  peat  pots  for  their  neceflary 
fuel  to  be  bom^i  in  thofe  mefluages :  And  the  End  defendants 
furthejr  faf  ,  that  within  the  fiUd  manor  there  is,  and  from  time 

wheicoff 
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vrhcreof,  &c.  hath  been  a  certain  ancient  and  laudable  c^ov 
ikere  ufed  and  approved,  to  wit,  that  every  perfon  fo  digging  peat 
pots  in  the  faid  w«dle  or  common  for  the  purpofe  aforefaid,  hatb 
uied  and  been  accuftomed  well  and  fufficiently  to  bed  his  peat  pots 
tbrre,  and  to  let  out  the  water  from  thence,  and  if  any  perfon 
hadi  negleded  well  and  fufficiently  to  bed  his  peat  pot  there^ 
and  to  let  out  the  water  from  thence,  then  every  perfon  (6 
offending  in  thepremifes  hath  been  amerced,  and  hath  been  ac-  , 

cufioo)^  to.be  amerced  by  the  court  baron  of  the  (aid  manor,  by 
fbc  homage  of  the  court  for  fuch  his  offence  and  default,  for  which 
(aid  amercement  being  afFered  by  the  afFeerors  of  that  court  for  the 
tim^  being,  the  aforefaid  J^  S.  and  all  thofe  whofe  eftate  he  bath^ 
and  at  the  (aid  time  when,  SiCn  had  of  and  in  the  faid  manor,  with 
the  appurtenances,  for  the  whole  time  aforefaid,  by  their  bailiiFof 
t&e  (did  manor  for  the  time  being,  have  ufed  and  been  accuftomed 
to  diftrain  any  goods  and  chattels  of  fuch  perfons  fo  ofFending  n.  Rep.  4$. 
found  within  the  faid  manor ;  and  the  faid  goods  and  chattels  fo  ^"*-  J*^*  34^ 
iftrtincd  within  the  (ame  manor  to  impound,  until  the  lord  of  ifie  ^'  ^"y^^** 
&id  manor  for  the  time  being  hath  been  fully  fatisfied  for  fuc^ 
amercement :  And  the  faid  defendants  further  faith,  that  the  faid 
£.  at  die  faid  time  when^  &c.  and  for  {he  (pace  of  one  year  paft 
^  more,  was  and   flill  is  tenant    of  a  certain  ancient  frec- 
^d  (De(ruage  and  tenement,  with  the  appurtenances,  fituate,  ly- 
ing, and  being  within  the  nislnof  aforefaid,  zni  by  reaA^n  thereof 
having  common  of  Turbary  within  the  aforefaid  wafte  or  com* 
noD,  for  taking  of  peat  out  of  thoie  peat  pots  for  his  nece(rary  fiiel 
to  be  burned  in  his  faid  melTuage,  but  did  not  well  and  fuffici- 
rady  bed  his  (aid  peat  pots  there,  nor  let  out  the  faid  water  from 
thence,  but   negleded  (b  to  do;  thereupon  afterwards,  at  the 
coart  baron  of  the  faid  J.  S.  of  his  manor  aforefaid  held  in  and  for 
thatfflaoorat  S.  afore(aid,  on  the  twenty-third  of  Odober'in  the 
yearaforefaidi  by  the  bomage  of  that  court,  to  wit,  by  the  oath^of 
M.  T.  kci  [the  names  of  the  homage]  4hen^  and  there  being 
fwom  and  charged  to  enquire  of  all  articles'^nquireable  at  that 
c^>vt,  it  was  prefented  that  the*  faid  £.  .had  ikoi  WcW  ahd«fu(fici* 
^tljr  bedded  his  peat  pots^  amd  let  out  th4  wat^^ thereof,  for* 
^eh  laid  oiFence  the  faid. E*.  aocordingfto  the  cbftonr aforefaid^ 
^  by  the  (aid  homage  then  and  ^ece  eontemed  to  thY^e^  (hi).  * 
uflgsaod  fourpence,  which  f^id  amercement  was  by.'R.  Hr  and' 
J*  W.  then  affeerers  of  the  (kid.  court?  thereto  thchce"«xid  there  * 
^^7  eleded  and  fwom,  affeered,.  andjetafir(ii^lo>f  he  faid  tiTrto 
quarters,  whereof  theiaid  E;  afterwards/  to  Wit^  >>n4he  fa<riS  day^^ 
^  year  laftMnentioned,  had  notic^  &c..  «;S.  afofffaidj^and'vi^  ** 
^^  and  there  required  by  theiaid  defendant,*  tti^H^bliliff-of  flie  ^* 
^^  J.  C.  of  his  manor,  to  pay  to  th»  hjH  J;*  S^^"  atflSMard  * 
^tet  (hillings  and  fourpence  for  ihe  aniercq|fti^iii;af^fe&ia,*  whicfi 
Jciaid  £i  then  andthcre -rehifed.  td  pay  to  -^tt-^liiid  J*  -S.j^and- 
■«aidc  the  laid  anrterccment  of  three  fkitUtlgi.  fcftA  "fouj-pehce  at 
^faid  tioae  )vhen,  &C  was  in  arrear  an<4i1^ifd  totheTaid  J.  S. 
^5  aforefaid  ^afendant^  as.bailiff  i»f  thilfaia  J;  S.  <5f  liismanor  afore- 
°|d,  bj<:ommand  of  the  iaid  L  S.  well  acknowledges  the  uking  of 
V©i.VliI.  H  Che 


98  REPLEVIN.— AVOWRY,  &c. 

*  I 

the  faid  four  pewter  difhes,  refidue  of  the  faid  ten  pewter 
the  faid  declaration  mentioned  in  the  aforefaid  mefFuage  in 
which,  &c,  being  within  the  faid  manor,  and  juftly.  See.  for 
and  in  the  name  of  a  diftrefs  for  the  faid  three  (hillings  and  four- 
pence  of  the  amercement  aforefaid,  fo  being  in  arrear  and  un- 
paid, &c. ;  and  this,  &c. ;  wherefore,  &c.  £.  Bootle. 

Plea  in  bar,  that  And  the  faid  Edward,  as  to  the  faid  cognizance,  &c,  fays,  that 
defflodantie  is.  ^jj^  jj^jj  defendant  ought  not  to  acknowledge,  &c.  becaufe  proteft- 
J""**  *c.  j^g  ^^^  cognizance,  &c.  arfc  infufficient;  wys,  that  defendant  took 

the  faid  four  pewter  difiies  of  his  own  wrong  modo  it  forma  in 
declaration  ;  without  this  [traverfe  of  the  cuAom  alledged  to  bed 
the  peat  pots,  and  the  amercement  for  the  neglcftj  modo  et  for^ 
ma^  &c.;  and  this,.  &c. ;  wherefore,  &c.  [2d  Plea,  di  injuria^ 
and  traverfe  of  thepremifes  to  diftrain  ;  3d  Plea,  that  defendant 
ought  not  to  acknowledge,  &c«  becaufe  he  ia3rs,  that  he  did  bed, 
&c.  and  let  out  water,  &c.]  \  and  this  he  prays  may  be  enquired 
of  by  the  county,  &c. 
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Avowry  by  kf-  MooRB  1  AND  the  faid  W.  by  G.  L.  his  attorney,  comes 
fee  of  tenant,  by  againft.  (and  defends  the  force  and  injury,  when,  &c.  and  weH 
^^^mLJ^'  DREWRY.javows  the  taking  of  the  cattle  aforefaid,  in  the  (aid 
^'''^  place  in  which,  &c.  andjuflly,  &c.  $  becaufe  he  fays,  that  the 

fame  places  in  which  the  taking  of  the  cattle  aforefaid  is  fuppofed 
to  be  contain  at  the  faid  time  when  the  taking  of  thofe  cattle  is 
fuppofed  to  be,  and  did  contain  in  themfelves  together  ninety  acres 
of  pailure,  with  the  appurtenances,  in  Market  Stanton  aforefaid ; 
and  that  long  before  the  faid  time  when,  &c.  to  wit,  in  Michael* 
mas  term,  in  the  fourteenth  year  of  the  reign  of  the  lord  Charles 
the  Second,  late  king  of  England,  &c.  the  faid  Gabriel  Leech, 
in  the  coort  of  the  fame  late  king,  before  the  (aid  late  king  himfell^ 
(the  fame  court  then  being  at  Weftminfter,  in  the  county  of 
Judgment  Middlefex),  by  the  confideration  of  the  fame  court,  recovered 
tgainft  one  WiDiam  Leech,  gentleman,  one  thoufand  one  hun- 
dred pounds  debt,  and  twenty-one  {hillings  for  his  damages  which 
he  had  fuftained,  as  well  by  reafon  of  the  detention  of  that  debt 
as  for  his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf 
expended,  whereof  the  faid  William  Leech  is  convi<Eled,  as  by 
the  record  and  proceedings  thereof  in  the  court  of  the  lord  the 
now  king,  before  the  king  himfelf  here,  to  wit,  at  Weftminfter 
aforefaid  remaining  more  fully  is  manifeft  and  appears :.  And  the 
faid  W.  Drewry  further  (ays,  that  after  the  rendition  of  that  judg* 
ment,  to  wit,  on  the  twenty-fecond  of  January,  in  the  third  year 
of  the  reign  of  the  lord  James  the  Second,  late  king  of  England, 
Seifitt,  &c.  the  uid  W.  Leech  was  feifed  of  the  faid  places  in  whicb,  &c« 

aoaong 


r 


DANfAGE  FEASANT  under  JUDGMENTS.         .  99 

among  others,  in  his  demefne  as  of  freehold,  for  the  term  of  his 
life;  and  being  fo  thereof  feifed,  and  the  fame  judgment  being  in  Execution     a- 
its  fell  force  and   ftrength,  not  paid  or  fatisiied,  it  was  in  fuch  warded   on    a 
manoer  thereon  proceeded,   that  afterwards,   to  wit,  in  Hilary/"'''/'"*^' 
tenn,  in  the  third  and  fourth  year  of  the  reign  of  the  faid  late  king 
James  the  Second,  in  the  court  of  the  fame  late  king,  before  the 
ate  king  himfelf,  it  was  confidered  by  the  fame  court  then  here, 
to  vit,  at  WeOnninfler  aforefaid,  (hat  the  faid  Gabriel  (hould  have 
execution  againft  the  faid  W.  Leech  for  the  debt  and  damages 
afereCiid,  by  the  default  of  him  the  faid  W.  Leech,  as  by  the  re- 
cord and  proceedings  thereof  in  the  court  here  remaining,  more 
fully  is  manifefl:  and  appears ;   and  afterwards,  to  wit,  on  the  ^'^  ?nye6, 
fourth  day  of  July,  in  the  fourth  year  of  the  reign  of  the  faid  late 
kiog  James  the  Second  abovef aid,  in  the  court  of  the  faid  late  king, 
bcforethe  late  king  himfelf  then  here,  to  wit,  at  Weftminfter  afore- 
bid,  came  the  faid  Gabriel  in  his  proper  perfon,  and  by  the  ftatute  i3.£iiE.i.c.tS. 
infuch^afe  lately  made  and  provided,  chofe  to  be  delivered  to 
him  all  the  goods  and  chattels  of  the  faid  W.  Leech,  except  his 
oxen  and  beafts  of  his  plough,  and  alfo  the  one  half  of  all  the  lands 
uid  tenements  of  the  (aid  W.  Leech,  to  hold  to  himfelf  the  goods 
and  chattels  aforefaid,  as  his  own  proper  goods  and  chattels,  and 
alfo  to  hold  one  half  aforefaid  as  his  freehold  to  him  and  his  affigns, 
according  to  the   form  of  the  flatute  aforefaid,  until  he  (hould 
thereouc  fully  levy  the  debt  and  damages  aforefaid  ;  wherefore  the 
(beriff  of  the  county  of  Lincoln  was  then  and  there  by  the  fame  ' 

court  commanded,  that  he  the  faid  (herifF  all  the  goods  and  chattels 
of  die  (aid  W,  Leech,  except  his  oxen  and  beafts  of  his  plough,  and. 
alio  the  one  half  of  all  the  lands  and  tenements  of  the  fame  WiU 
li2m  Leech  in  his  bailiwick,  of  which  the  fame  W.  Leech,  at  the 
faid  time  of  the  rendiiion  of  the  principal  judgment  aforefaid,  or 
ever  after  was  feiled  in  his  bailiwick,  mould  without  delay  caufe^ 
to  be  delivered  to  the  faid  Gabriel  by  a  reafonable  price  and  extent, 
to  hold  to  himfelf  the  goods  and  chattels  aforefaid  as  his  own  proper 
goods  and  chattels,  and  alfo  the  one  half  of  the  lands  and  tenements 
afore&id,  as  his  freehold  to  him  and  his  affigns,  according  to  the 
form  of  die  ftatute  aforefaid,  until  he  (hould  thereout  levy  the  debt 
and  damages  aforefaid,  and  how  the  fame  (herifF  (hould  execute 
that  writ  he  Ihould  certify  to  the  fame  late  king  James  the  Second 
here,  to  wit,  at  Weftminfter  aforefaid,  on  Saturday  next  after  the 
<sdave  of  St  Martin  then  next  enfuing,  under  the  fcal,  Sec.  and  the 
feals  of  them  by  whofe  oath  he  (hould  make  that  extent  and  appraife* 
tBent,  then  and  ihere  remitting  that  writ  to  the  fame  late  king  ; 
on  which  day,  before  the  late  king  himfelf  here,  to  wit,  at  Weil-  The  inqulfitlon 
niniler  aforelaid,  came  the  faid  Gabriel  in  his  own, proper  perfon,  returned, 
and  the  then  (herifFof  Lincoln,  to  wit,  Anthony  Eyre,  efquire,  to 
the  fame  court  then  here,  returned  a  certain  inquifition  before  him 
at  L.  in  the  fame  county  of  Lincoln,  on  the  fifteenth  day  of  No- 
vember, in  the  fourth  vear  of  the  reign  of  the  late  king  James  the 
Second,  by  the  oath  of;twelve  good  and  lawful  men  0/  that  county 
taken,  whereby  it  is  fouud>  that  the  faid  W.  Leech,  after  the  rcn* 

H  2  dition 
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dition  of  the  priiKipal  judgment  aforefaid,  was  feifed  of  and  in  a 
certain  clofe  of  land  called  the  Low  Pafture,  and  alfoof  and  in  the 
faid  places  in  which,  &x.  likewifc  called  the  Low  Pafture  znA 
Colehill,  containing  together  by  eftimation  one  hundred  and 
.  forty-fix  acres,  the  (aid  clofe  called  the  Low  Pafture  being  one 
hundred  and  twenty  acres,  parcel  thereof,  of  the  clear  yearly  value 
in  all  iiTues,  befides  reprifes,  forty-eight  pounds,  and  of  and  in 
a  clofe,  &'c.  and  that  thofe  premifes  arc  fituate,  lying,  and  being  in 
Market  Stanton  aforefaid,  and  of  and  in  a  yearly  rent  of  ten  pounds, 
ifi'uing  out  of  and  from  certain  lands  in  Sutton  in  the  Marfh,  in  the 
county  aforefaid,  then  in  the  tenure  or  occupation  of  one  R.  V.  or 
his  affigns,  and  alfo  of  and  in  a  yearly  rent  of  thirty  pounds, 
ifTuing  out  of  and  from  certain  lands  in  F.  in  the  county  aforefaid, 
then  in  the  tenure  and  occupation  of  R.  C.  or  his  afligns,  in  his 
demefne  as  of  freehold  for  the  term  of  his  life;  and  that  the  fa:d 
fhccs  in  which,  &c.  and  the  faid  clofe  called  C.  and  twenty  pounds 
6f  the  faid  thirty  pounds,  ifi'uing  out  of  and  from  the  (aid  lands  in 
F.  were  a  true  and  equal  half  of  all  and  fingular  the  lands  and 
A  moietf '  de-  tenements  aforefaid ;  and  that  the  fame  (herifF  the  fiime  half  afore- 
livtred.  faid,  on  the  day  of  the  caption  of  the  inquifition  aforefaid,  to  the 

faid  Gabriel  Leech,  by  a  reafonable  price  and  extent  had,  caufed  to 
be  delivered,  to  hold  to  him  and  his  affigns  as  his  freehold,  accord- 
ing to  the  form  of  the  ftatute  aforefaid,  until  he  Ihould  thereout 
fully  levy  the  debt  and  damages  aforefaid,  as  that  writ  commanded 
and  required:  And  by  the  inquifition  aforefaid  it  was  further 
found,  that  the  fame  W.  Leech,  at  the  time  of  the  rendition  of  the 
principal  judgment  aforefaid  had  not,  nor  on  the  day  of  the  caption 
of  the  inquifition  aforefaid  had  any  goods  or  chattels,  or  any  other 
lands  or  tenements  in  the  county  aforefaid,  to  the  knowledge  of  the 
jurors  of  that  inquifition,  as  by  the  record  and  proceedings  thereof 
in  the  court  of  the  lord  the  now  king,  before  the  king  himfelf,  re- 
maining, more  fully  is  manifeft  and  appears;  whereby  the  faid 
Gabriel  into  the  faid  places  in  which,  &c.  with  the  appurtenances. 
Entry  of  tenant  among  Others,  entered  and  was  thereof  poflefTed ;  and  being  fo 
by  eUgit  m<\  6e.  thereof  pofTefFed,  the  fame  Gabriel  afterwards,  and  before  the  faid 
mife  iQ  the  •-  j|^^  when,  &c.  to  wit,  on  the  fecond  day  of  May,  in  the  year  of 
the  Lord  1695,  at  M.  S.  aforefaid,  demifed  and  to  farm  let  to  the 
faid  William  Drewry,  the  faid  places  in  which,  &c.  with  the  ap- 
purtenances, among  others,  to  have  and  to  hold  to  the  faid  William 
Drewry,  from  Ae  hrft  day  of  the  fanje  month  of  May  unto  the  end 
and  term  of  one  year  thence  next  enfuing  and  fully  to  be  complete 
and  ended;  by  virtue  of  which  demife  the  fame  William  Drewry, 
into  the  faid  place  in  which,  &c.  with  the  appurtenances,  &c.  among 
others,  entered  and  was  thereof  poffefl'ed  until  the  end  and  expira- 
i:irt»«rf<.  tion  of  that  term  :  And  becaufe  the  cattle  aforefaid,  at  the  faid  time 

when,  Src.  were  in  the  faid  place  in  which,  &c.  to  wit,  two  rams, 
one  hundred  wether  (heep,  and  one  hundred  ewe  fheep,  parcel 
thereof,  being  in  the  faid  place  called  L.  and  eighteen  wether  fheep, 
and  thirty  ewe  fheep,  the  refidue  thereof,  being  in  the  faid  place 
caikd  C.  eating  up  thegrafs  Liere  then  growing,  and  doing  damage 

there, 
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diere>  the  lame  William  Drewrjr  well  avows  the  taking  of  the 
cattle  aforefaid  in  thefaid  places  in  which,  &c.  and  jiiftljr,  &c.  fo 
doing  damage  there ;  with  this,  that  the  faid  William  Drewry  will 
verify  that  the  faid  William  Leech  is  yet  furviving  and  in  full  life, 
to  wit,  at  M.  S.  aforefaid,  and  that  the  debt  and  damages  aforefaid 
|0  (be  iju4  W«  la.  are  yet  unfacisiied,  &c. 

Willis  7     KENT,  to  wit.    Thomas  Willis,  baronet,  lately  in  Count  on  a  r*. 
ifgain/l  \  the  county  court  of  A.  B«  efquire,  ihcriiF  of  the  county  ^•^^^  »  fadat^ 
Den.    3  aforefaid,  held  at  Maidftone  in  the  county  aforefaid,  j.",^^'*'^hcrc the 
complained  againft  C.  D,  in  a  plea  of  trefpafs;  which  faid  plea,  at  darnage  is  under 
the  petition  of  the  (aid  T.  W .  was  brought  here  at  this  day,  to  wit,  4o«. 
from  the  day  of  the  Holy  Triniy,  &c.  by  the  writ  of  the  lord  the       &  21  c  " 
king  oS recordari facias  loqu^lam  ;  and  now  on  this  day  come  as  well  j^^o.  £nt  570! 
the  &id  T.  W.  by  S.  IC.  his  attorney,  as  the  (aid  C.  D.  by  £.  F.  his  1.  Brownl.  xS;. 
attorney ;  and  hereupon  tl^e  faid  T.  W.  by  his  attorney  aforefaid, 
complains  d)at,  &c. 

If  the  defendant  in  the  Count  pkadt         Lambert  and  Thurilon,  i.  W.  ft  M. 

freehold,  ar»d   thq  phintUf  removes  the  Trefpafs  fuare  claufitmfregit  was  removed 

f44nt  without  capfe  (hewn  in  the  end  of  by  rtcofduri,  where  the  plaintiff  declared 

the  WTtty  and  the  plaint  only  it  returned,  to  his  damage  thirty  Qiillings.      Defend, 

and  not  the  plea,  (which  is  neceflary  to  ant  demurred  bccaufe  the  court  had  not 

be  dooe>  bccaofe  the  q>urt  ought  not  to  jurifdiAioo  of  the  caufe  where  damages 

lake  cognizance  of  a  plea  under  forty  IhiJ-  are  under  forty  (Iiillings.     And  it  was 

logs  .,  QvEBT,  How  to  declare  ?  <'  To  urged  for  che  plaintiff,  that  the  plaintiff 

wit,  which  iaid  plaint  at  the  petition  of  had  removed  this  cauf<r,  because  the  de- 

ibe  iaid  plaintiff,  becaufe  the  defendant  fendant  had  pleaded  frechoH,  and  fo  it  is 

in  that  plaint  in  the  county  court  afore-  not  triable  in  the  county  Murt.     Co. 

faid  daioied  fivehokd,  is  brpugh^  htre,  Lit  xi8.  and  ^.Inft. 
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AVOWRIES,  &c.   FOR  RENTS,  SERVICES,  and 

CUSTOMS. 

GEORGE  the  Third,  &c.   To  the  Sheriff  of  Kent^  greeting:  writ  of  enquiry 
Whereas  P.  J.  was  fummoned  to  be  in  our  court  before  us,  to  an>  under  the  f^at. 
fwer  J,G.  of  a  plea  wherefore  he  took  the  cattle,  goods,  and  chattels  of  '^-  Charles  a. 
him  die  faid  J.  G,  and  them  unjuftly  detained  againft  furctics  and  ^^^  ^  ^"^^ 
pledges;  and  whereupon  the  faid  J .  G.  by  A.  B.  his  attorney, ^JJ^^^r" to  thi 
compiamcd  that  the  faid  P.  J.  on,  &c.  at,  &c.  in,  &c.  in  a  certain  cognizance  foi 
place  there  called  New  Crols,  feized  and  toolc  the  cattle,  goods,  and  rent  in  arrcar. 
chattels  of  the  laid  J.  G.  to  wit,  &c.  [fet  out  the  goods]  there 
then  found,  of  the  value  of  two  hundred  pounds,  and  them  unjuftly 
detained  againft  fureties  and  pledges,  &c«;  whereupon  the  faid 
John  faith  that  he  was  injured,  and  had  fuftained  damage  to 
the  value  of  two  hundred  pounds  \  and  therefore  he  brought  his 
fuit|  &c* 

H3  And 
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Cognizance  as  And  thereupon  the  faid  P.  J.  by  A.  B.  his  attorney,  conies  and 
bailiff  of  the  defends  the  wrong  and  injury,  when,  &c  and  for  cognizance  in 
corperatiwi  of  ^\^  behalf  hc  the  iaid  P.  J.  as  bailiff  of  the  mayor,  commonalcT^ 
dc«*^*the*^K>v^r  ^^  «^itizcns  of  the  city  of  X»ondon,  governors  of  the  pofleifions, 
por«  of  Bride  revenues,  and  goods  of  the  hofpitals  of  Edward  the  Sixth,  king  of 
well  and  St.  England,  ofChrift,  Bridewell,  and  St.  Thomas  the  A poftley^weU 
Thomas's  Hof-  acknowledges  the  taking  of  the  (aid  cattle,  goods,  and  chattels,  in 
pitals,  for  rent  the  faid  declaration  mentioned,  in  the  faid  place  in  which,  &c.  and 
dJ^"bTth^m  j«ft'y^&c-  J  bccaufe  he  fays,  that  he  took  the  faid  cattle,  goods,  and 
to  the  plaintiff,  chattels,  at  the  faid  time  when,  &c.  in  and  upon  a  certain  meflu- 
to  pay  quarter-  age,  and  in  and  upon  certain  lands  and  premifes,  fituate,  lying, 
ly-  and  being  at  the  faid  place  called  New  Crofs,  in  the  faid  declaration 

mentioned,  and  in  which  the  faid  cattle,  goods,  and  chattels  ivere 
thereby  allcdged  to  have  been  taken,  and  that  the  faid  J.  G.  con- 
tinually for  a  long  fpace  of  time,  to  wit>  for  one  year  and  an  half  next 
before  and  ending  and  ended  on  the  feaft  day  of     ,  A.  D.  1 785,  and 
from  thence  until  and  at  the  faid  time  when,  &c«  enjoyed  the  did 
meiTuage,  lands,  and  premifcs  in  which,  Sec.  {am§n^fi\iher  tene^ 
ments)^  with  the  appurtenances,  as  tenant  thereof  tp  the  faid  mayor, 
commonalty,  and  citizens,  governors  aforefaid,  by  virtue  of  a  cer- 
tain dcmife  thereof  by  them  theretofore  made,  at  the  yearly  rent  of 
feventy -five  pounds,  payable  quarterly,  that  is  to  fay,  the  feaft  of 
&c.  &c.  &c.  by  eve<i  and  equal  portions,  and  during  all  that  time 
held  the  fame  as  tenant  thereof  to  the  faid  mayor^    commonalty 
and  citizens^  govertiors  aforefaid,  and  that  becaufeone  hundred  and 
twelve  pounds  ten  (hillings  of  the  (aid  rent  for  one  year  and  the 
half  of  another  year  of  the  faid  dcmife,  ending  and  ended  on  the 
faid  feaft  dav  of        ,  in  the  year  1785,  on  that  day,  and  from 
thence  until  and  at  the  faid  ttme  when,  &c.  was  in  arrear  and 
unpaid  to  the  faid  mavor,  commonalty,  and  citizens,  governors 
aforefaid,  he  the  faid  P.  J.   as  bailiff  of  the  faid  mayor,  &c.  well 
acknowledged  the  taking  of  the  faid  cattle,  goods,  and  chattels  in 
on,  and  upon  the  faid  meffuage  or  dwell ing-houfe,  lands    and 
premifes,  at  and  in  the  faid  place  in  which,  &c.  called  New  Crof< 
and  juftly,  &c.  for  and  in  the  name  of  a  diftrefs  for  the  faid  rent  fo 
due,  in  arrear,  and  unpaid  to  the  (aid  mayor,  &c.  which  faid  rent 
then  remained  due  and  unpaid  to  them  ;  and  this,  &c. ;  wherefore 
&c.  and  a  return  of  the  £&id  cattle,  goods,  and  chattels,  together 
with  his  damages,  cofts,  and  charges,  according  to  the  form  of 
the  ilatute  in  lucb  cafe  made  and  provided,  to  be  adjudged  to  bim 
^^  Cognizance,  &c. :    And  for  further  cognizance,  &c,  [like  the  preceding  one, 
for  rent  in  ar-  only  making  A/.fi.  tenant  inftcad  of  the  plaintiff, and  omittmv  the 
rear  under  a  dc-  words  in  Italic.  A  third  cognizance,  differing  from  the  firft  only  bv 
^^!!JrSn^  defendant's  ftating  himfelf  to  be  a  bailiff  to  M.  B.  inftead  of  the 
^     '  governors  ;  then  followed  a  general  demurrer  to  the  cognizance  j 
joinder  in  demurrer,  and  continuance  to  the  day  mentioned  in  the 
Jodftnent,  that  rule  for  a  concilium.'}     On  which  day,  before  us  at  Weftminfter, 
the  cognizance  came  the  parties  aforefaid,  by  their  attornies  aforeiaid,  whereupon 
was  good.         ^11  jjjj  fijc^uJar  the  premifcs  being  feen,  and  by  our  4id  court  be- 
fore us  fully  underiipod,  and  mature  deliberation  being  tbei^eon 

had 
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bad,  it  was  confidered  that  the  cognizance  of  him  theiaid  P.  J*  by        * 

him  above  made  in  manner  and  form  as  the  fame  was  above  made, 

aod  the  matters  therein  contained,  were  fufficient  in  law  for  him 

the  £ud  P.  J.  to  acknowledge  the  taking  of  the  (aid  cattle,  goods,  and 

chattels  in  the  (aid  place  in  which,  &c.  to  be  juft  as  appears  to 

us  of  record :  And  whereas  the  faid  P.  J.  hath  prayed  our  writ  to 

enquire  of  the  fum  inarrear  of  the  rent  aforefaid,  and  the  value  of 

thediftreis  aforeiaid  to  be  granted  to  him,  according  to  the  form  of 

the  fiatute  in  fuch  cafe  made  and  provided ;  therefore  we  command  Writ  to  enquire 

you,  diat  according  to  the  form  of  the  ftatute  in  fuch  made  and  ^  »"<*  '"»* 

provided,  by  the  oath  of  twelve  good  and  lawful  men  of  your  J?  ^"'-^^ 

county,  you  diligently  enquire  how  much  of  the  yearly  rent  afore-  ^if^g^^ 

iaid,atthe  iaid  time  of  taking  and  diftraining  of  the  cattle,  goods,  and 

diattels  aforefaid,  was  in  arrear  and  unpaid,  and  how  much  the  cattle, 

goods,  and  chattels  aforefaid ,  fo  as  aforefaid  taken  and  diftrained,  were 

worth,  according  to  the  true  value  of  the  fame ;  and  the  inquiiltion 

which  you  (hall  thereupon  take  you  fend  to  us  in  five  weeks  from 

the  day  of  Eafter  wherefoever  we  (hall  then  be  in  England,  under 

f«ix  feal  and  the  feals  of  thofe  by  whofe  oath  you  fball  take  that 

uiqoifidon,  together  with  this  writ.     Witnefs,  &c. 


lain  of  ojMnion  that  the  within  writ  of 
CB^iry  viO  operate  as  a  fi/ftrjedtas  to  a 
nkrmht^ad§,  and  confcqucntly  preclude 
tk  a? owam  from  proceeding  againfl  the 
fcafl  i  fcr  they  are  only  Uabie  upon  the 
^Cintt  of  the  piaint*ff  making  a  rate  of 
i^fftaftptdt  diAratned  upon,  which  he 
ii  not  booBd  to  do,  the  avowant  having 
defied  to  piocccd  under  the  Aatuu  iS. 
Cla.  icy.  and  not  at  common  law, 
by^bch  be  woaM  be  entitled  to  the  writ 
of  merw  b^K/U,  and  upon  return  of 
mapiu  be  in  a  iituatjon  to  proceed 
^mh  thr  bail ;  but  under  the  ilatute 
tfae  jodgroent  is  to  recover  the  value  of 
tbe  gocds  dlAraincd  againft  the  plaintiff 
iMnidfby  either  of  the  common  proctfles 
of  execution,  and  therefore  he  is  entitled 
<o  take  the  goods  notwithftanding  the 
iwanljiig  of  raorm  bmhexda,  according  to 
tbe  de£hine  laid  down  in  Cooper  v.  Sher« 
IvooiK,  2.  waC  XI 7.  and  the'reafon^ng 
B  Pnu  V.  Hutledge,  i  Salk.  95.  where 
*  vritof  fecond  deliverance  is  held  not  to 
^  ^f^jtdias  to  an  eoqytry  under  the 
'^te  }c.  Hen.  8.  c.  19.  becaufe  the 
daaiasM  affeflcd  by  fuch  enquiry  were 


not  the  damages  avowed,  but  merely  fudi 
as.  the  avowant  has  fuflained  by  the  ex* 
pence  and  trouble  attending  the  nukidg 
of  tlie  d'liUefsp  and  its  being  withhdden 
fipom  him  i  but  the  aiTeflment,  made  by 
the  enquiry  in  the  prefent  cafe,  is  of  the 
very  thing  avowed  for,  and  the  avowant 
has  a  judgment  againlt  the  party  to  re- 
cover the  value  of  it,  and  fherefoiie  it 
feem«  but  reafonable  that  the  goods  ihould 
be  retained  by  him. 

As  to  any  deficiency  in  the  value  of 
them,  the  4th  fedion  of  the  ftatute  nn. 
der  which  the  proceedings  have  been  had 
provide  for  the  cafe  by  giving  a  right  to 
make  a  fecand  diflrcfs  for  fuch  dcfici. 
ency. 

Notwithftandlng  what  is  above  obferv« ' 
cdy  it  may  be  worth  while  in  cafe  there 
be  no  chance  of  obtaining  the  rent  frocn 
the  principal,  to  rilk  entering  up  the 
judgment  as  at  common  law,  without 
uking  any  notice  of  the  enquiry,  and 
then  to  iflue  a  retmrm  babtndo  to  warrant 
future  ptoceedjngs  againft  the  bail  if  they 
are  refponftble  perions, 

V.  LawiI* 


DECLARATION  in  replevin,  for  feizing  a  quantity  of  hay, 

one  waggon,  fevera)  vefiels  with  fome  cyder  in  theip,  and  five 
iheep. 

And  the  faid  Thomas  and  John,  by  A.  B.  their  attornmr,  come  Avowiy     and 
M  dtfend  the  force  and  injury,  when,  Sec.  and  the  faid  Thomas  J^*'*"^^, 

H4  "igodemife. 


104  AVOWRY  FOR  RENT.-r-PLEA  iv  BAR.  - 

• 

}n  Ws  own  rigbt  well  avows,  and  the  faid  John,  as  bailiff  of  thej 
faid  Thomas,  well  acknowledges  the  taking  of  the  faid  cattle^j 
poods,  and  chattels,  in  the  faid  place  in  which,  &c.  andjuftly,  icc^i 
bccaufe  they  fay,  that  the  faid  plaintiff  continually  from  and  after 
the  feaft  of  the  birth  of  Our  Lord  Chrift,  A.  D.   1773,  until  and 
at  the  faid  time  when,  &c.  enjoyed  the  faid  places  in  which,  &c,  and'; 
during  all  that  time  held  the  (amej  together  with  other  premifes  of 
the  faid  Thomas,  as  his  tenant  thereof,  by  virtue  of  and  under  a. 
demife  thereof  to  him  made  bv  the  faid  Thomas,  at  the  yearly  rent 
of  fifty-two  pounds,  payable  at  the  feaft  of,  &c.  by  even  and  equal 
portions;  and  becaufe  twenty-fix  pounds  of  the  rent  aforefaid,  due  and 
payable  by  the  faid  plaintiff  to  the  laid  defendant  for  half  a  year, 
ending  on  the  feaft  of,  he.  A.  D.  1774,  at  that  feaft  in  that  year, 
and  alfo  at  the  time  (^f  the  t^kin^  of  the  faid  catttle,  goods,  and 
chattels,  were  due,  in  arrear,  ana  unpaid^o  the  faid  Thomas,  he 
the  faid  Thomas  in  his  own  rjght  wejl  avows,  and  the  faid  Johq, 
as  bailiff  of  the  faid  Thomas,  well  acknowledges  the  taking  of  thjc 
faid  cattle,  goods,  and  chattels,  in  the  faid  places  in  which,  &c. 
and  juftly.  He.  for  and  in  the  name  of  a  diftrefs  for  the  faid  rent  fo  due, 
in  arrear,  and  unpaid  to  the  faid  Thomas  as  aforefaid ;  and  the  faid 
fent  ftill  remains  due  and  unpaid  j  and  this,  &c. ;  wherefore,  &c« 
and  a  return  of  the  cattle,  goods,  and  chattels,  together  with  their 
damages,  cofts,  and  charges  in  this  behalF,  according  to  the  form 
of  the  ftatute  in  that  cafe  made  and  provided,  to  be  adjudged  to 
them^'  &p.  W.  Baldwin. 

Pl^ainbar,  that  And  the  faid  plaintiff,  as  to  the  faid  avowry  and  cognizance  of 
pjainiiff,  after  the  faid  defendants  by  them  above  made,  fays,  by  reafon  of  any 
the  faid  rent  be-  thing  therein  contained,  the  faid  Thomas  in  his  own  right  ought 
kcfore  ihc  tak-  "^^  ^^  avdw,  and  the  f^id  John,  as  bailiff  of  the  fajd  Thonrias^ 
ifig  of  the  dif  c>ught  not  to  acknowledge  the  talcing  of  the  faid  cattle,  goods,  and 
trefs,  tendered  chattels,  in  the  faid  place  in  which,  &c.  to  be  juft;  becaufe  die 
the  rent.  faid  plaintiff  i'aith,  that  he  the  faid  plaintiff,  after  the  faid  feaft  of, 

&c.  A.D.  17741  and  before  the  taking  pf  the  faid  cattle,  good^» 
and  chattels,  in  the  faid  place  in  which,  &c.  to  wit,  on,  &c.  at, 
iic,  tendered  and  offered  to  pay  unto  the  faid  Thomas  the  faid  fum 
of  twenty- fix  pounds  of  the  rent  aforefaid,  which  fum  of  twenty- 
fix  pounds,  he  the  faid  Thomas  then  and  there  refufed  to  receive 
and  accept :  And  the  faid  plaintiff  furtl)cr  faith,  that  he  the  faid 
plaintiff  always  from  the  faid  twenty- fixth  of  December  unti  the 
time  of  taking  the  faid  diftrefs,  hath  been  ready  and  wiUing  to 
pay  to  the  faid  Thomas  the  faid  fum  of  twenty  fix  pounds,  to  wit| 
at,  &c.  and  that  before  the  time  of  taking  the  faid  diftrefs  no  re- 
queft  or  demand  was  made  by  the  faid  Thomas,  or  any  other  per- 
fon  on  his  behalf  of  the  faid  rent  or  any  part  thereof,  of  him  the 
laid  plaintiff;  and  this  he  is  ready  to  verify  ;  wherefore  inafmuch 
as  the  faid  Thomas  in  his  own  right  hath  above  avowed,  and  the 
faid  John,  as  bailiff  of  the  faid  Thomas,  hath  above  acknowledged, 
the  caking  of  the  faid  cattle,  goods,  and  chattels,  in  the  faid  place  in 
which,  &c.  be  the  laid  plaintiff  prays  judgment  and  his  daoiage^ 

bjr 
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by  rcafon  of  the  taking  and  unjuft  detuning  thereof,  to  be  ad- 
judged to  him,  &c.  F.  BULLER. 

And  the  faid  defendants  fay,  that  they,  by  reafon  of  anything  by  RepHeation, 
the  faid  plaintifF  above  in  pleading  alledged,  ought  mit  to  be  ^^^^^^^^  ** 
red  from  avowing  and  acknowledging  the  taking  of  the  faid  cat-  * 

tie,  goods,  and  chatties,  in  the  faid  place  in  which,  &c.  to  be 
juft;  becaufe  they  fay,  that  the  faid  plaintifF  did  not  tender  and 
offer  to  pay  to  the  faid  Thomas  the  faid  fum  of  twenty  (ix  pounds 
of  the  rent  afore^id,  in  manner  and  form  as  the  faid  plaintiff  hath 
above  in  pleading  alledged  i  and  of  this  they  put  themfelves  upoa 
the  country. 


Michaelmas  Term,  21.  Geo.  Ill* 
DECLARATION  ii)  replevin  for  faking  boufebold  furniture. 

And  the  fitid  Char]es,  by  At  B.  his  attorney*  comes  and  defends  Avowiy  for 
the  wrong  and  injury »  when,  &c.  and  well  avows  the  taking  of  rait* 
the  faid  goods  and  chattels  in  the  faid  declaration  mentioned,  in 
the  faid  dwelling-houfe  in  which,  &c. ;  becaufe  he  fays,  that  the 
faid  Richard,  for  one  whole  year  next  before  and  ending  on  the 
1'  twenty-fifth  of  March  1780,  and  from  thence  until  and  at  the 
faid  time  when,  &c.  held  and  enjoyed  the  faid  dwelling-houfe  in 
vhicb,  &c.  with  the  appurtenances,  as  tenant  thereof  to  the  faid 
Charles  under  a  demifc  thereof  theretofore  made  by  the  faid 
Charles  to  the  laid  Richard,  at  the  yearly  rent  of  five  fhil* 
lings  of  lawful  money  of  Great  Britain ;  and  becaufe  five 
(hillings  of  the  rent  aforefaid,  due  and  payable  by  the  faid 
Richard  tq  the  faid  Gbarles  for  the  faid  one  year  ending  on 
the  twenty- fifth  of  March  in  the  year  aforefaid,  on  that  day, 
in  that  year^  ^nd  alfo  at  the  faid  time  when,  &c«  were  in  ar- 
rear  and  unpaid  to  the  faid  Charles,  he  the  faid  Charles  well 
avows  the  taking  of  the  faid  goods  and  chattels  in  the  faid 
declaration  mentioned,  in  the  faid  dwelling-houfe  in  which,  &c* 
and  jufily,  &c.  for  and  in  the  name  of  a  diflrefs  for  the  faid 
rent  fo  being  due,  in  arrear,  and  unpaid  to  the  faid  Charles 
as  aforefaid ;  and  this,  &c. ;  wherefore,  &c«  and  a  return  of 
the  faid  goods  and  chattels,  together  with  his  damages,  cofls,  and 
charges  in  ^his  behailf,  accordii^g  to  the  form  of  the  ilatute,to  be 
adjudged  to  him,  ^c.  Prawn  by  Mr,  Cromptok* 

And  the  faid  Richard,  as  to  the  faid  avowry  of  the  faid  Charles  pfet  In  bar  it 
by  him  above  made,  fays,  that  he,  for  any  thing  in  the  faid  avowry  b^tma  fns  ^9p. 
alledged,  ought  not  to  avow  the  taking  tl^e  faid  goods  and  cha>  *°d  traverfe  of 
tels  in  the  faid  declaration  mentioned,  in  the  faid  place  in  which,  *hc  demifc. 
&c.  as  jufl;  becaufe  he  fays,  that  tl)e  laid  (jharles,   at  the  faid 
time  when,  &c.  of  his  own  wrong  took  the  faid  goods  and  chat- 
tels in  the  faid  p{acei  in  which,  &c,  and  iinjuftly  dets^ined  the  fame 
agaioft  furetles  and  pledges  uutil^  &c*'ia  manner  and  form  as 

the 
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Tnmtte.  i^e  (aid  Richard  hath  above  complained  againft  the  faid  Charles f 

without  this,  that  the  faid  Richard,  for  one  who)e  year  next  before 
and  ending  on  the  twenty-fifth  of  March  1780,  and  from  thence 
until  and  at  the  faid  time  when,  &c.  held  and  enjoyed  the  laid 
dwelling-houfe  in  which,  &c.  with  the  appurtenances,  as  te«- 
nant  thereof  to  the  faid  Charles,  under  a  demife  thereof  thentofore 
made  by  the  (aid  Charles  to  the  faid  Richard,  at  the  yearly  rent  of 
five  fliillings  of,  &c.  in  manner  and  form  as  the  faid  Charles 
bath  in  the  (aid  avowry  alledged ;  and  this,  &c. ;  wherefore  inafl 
#         much  as  the  faid  Charles  hath  above  acknowledged  the 

of  the  faid  goods  and  chattels  in  the  faid  place  in  which, 
be  the  faid  Richard  prays  judgment,  and  a  return  of  the  faid  goods 
and  chattels,  together  with  his  damages  by  reafon  of  the  taking 
and  unjuilly  detaining  thereof^  to  be  adjudged  to  him.. 

Tho,  Walker. 

ltep?icatic»n  ^^^  ^^^  ^^'^  Charles,  as  to  the  faid  plea  of  the  faid  Richard  by 

tdWatg:  iifue  on  ^^^  above  pleaded  in  bar  to  the  faid  avowry  of  the  faid  Charles 
ft'ftvciic.  by  him  made,  fays,  that  the  faid  Charles,  by  any  thing  in  that 

plea  alledged,  ought  not  to  be  barred  from  having  and  maintain- 
ing his  faid  avowry ;  becaufe  he  the  faid  Charles,  as  before,  (ays, 
that  the  faid  Richard,  during  the  time  in  the  (aid  avowry  men* 
tioned,  held  and  enjoyed  the  faid  dwelling-houfe  in  which,  &c* 
with  the  appurtenances,  as  tenant  thereof  to  the  faid  Charles  un* 
der  a  demife  thereof  made  to  the  faid  Richard  at  and  under  the 
faid  yearly  rent  payable  as  in  the  faid  avowry  is  mentioned  i  and 
of  this  the  iaid  Charles  puts  himfelf  upon  the  country,  &c. 

Drawn  by  Mr.  C&omptok. 


DECLARATION  in  replevin,  for  taking  goods  and  chattels. 

jft  avowry,  for  And  the  faid  Charles  Smith,  by  A.  B.  his  attorney,  comes 
lour  year's  rent  juj  defends  the  wrong  and  injury,  when,  &c,  and  well  avows  the 
foJ^oncI  W  ^^^^Z  of  ^^^  fa'^J  goo^s  and  chattels  in  the  faid  place  in  which, 
wtowildefenl  ^^'^^  j"ft'y>  ^^^'i  becaufe  he  fays,  that  one  James  Wilfon, 
Want's  tenant  \  continually  from  and  after  the  feaft  of  the  Annunciation  of  the 
ad  avowry,  for  Biefled  Virgin  Mary,  in  the  year  of  Our  Lord  1774.,  imtil  and 
four  year's  rent  upQjj  ^^  j^^aft  of  gt^  Michael  the  Archangel    1778,  and  from 

\"  w"ufow*he  *^"^^  ^"^'1  ^"^ ^'  ^^^  ^^^^ ^'"^^  when,  &c.  enjoyed  a  certain  mef- 

bccameabank.  Aiage,  With  the  appurtenances,  in  Mill-ftreet,  in  the  parifli  of 

nipt,  and  from  St.  Gcorge,  Hanover-fquare,  in  the  faid  county  of  Middlefex,  bc- 

pbimiff  a>  l>i>  ing  in  the  faid  place  in  which,  &c.  and  during  all  that  time  was 

affigntesafUEhU^^i^^i,^  thereof  to  the  faid  Charles  under  and  by  virtue  of  a  cer- 

***''^i*'*'^      tain  demife  to  him  the  faid  James  Wilfon  thereof  made  by  the  faid 

Charles,  at  and  under  the  yearly  rent  of  fixty  pounds  payable 

half-yearly  at  the  feaft  of  St.  Michael  and  the  Annunciation  of  the 

Biefled  VirginMaryineach  and  every  yearduringthat  time,  by  evea 

and  equal  portions;  and  becaufe  two  hundred  and  feventy  pounds  of 

the  rent  aforefaid  for  four  years  and  the  half  of  a  yeari  commenc- 

'    ing 
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ingontbeiaid  feaftof  theBlefied  Virgin  Mary  1774)  and  ending 
on  the  feaft  of  St.  Michael  the  Archangel  i778>  at  that  feaft  in 
the  year  lad  aforefaid,  and  alfo  at  the  faid  time  wKen,  &c«  were  in 
arrear  and  unpaid  frcni  the  faid  James  Wilfon  to  the  faid  Charles^ 
'  be  die  faid  Charles  well  avows  the  taking  of  the  faid  goods  and 
chattels  in  the  faid  mefluage,  in  the  faid  place  in  which,  &c.  and 
jufily,  &C.  as  a  diilrefs  for  the  laid  two  hundred  and  feventy 
pounds  of  the  rent  aforefaid  fo  then  being  in  arrear  and  unpaid  to 
the  faid  Charles  i  and  this,  &c. ;  wherefore  he  prays  judgment, 
aid  a  return  of  the  faid  goods  and  chattels,  together  with  his  da- 
mages, cofts,  and  charges,  according  to  the  form  of  the  fiatute, 
&c.  to  be  adjudged  to  him,  &c. :  And  for  further  avowry  in  this 
behalf,  the  faid  Charles,  by  leave,  ^c.  well  avows  the  taking  of 
the  faid  goods  and  chattels  in  the  (aid  place  in  which,  &c*  an4 
juflly,  &c. ;  becaufe  he  fays,  that  one  James  Wilfon,  before  be 
became  a  bankrupt,  and  afterwards,  the  faid*  Bernard  Holbrook 
and  James  VVillett,  affignees  of  the  cftate  and  cfFcds  of  the  faid 
James  Wilfon,  being  a  bankrupt  refpediively,  from  and  after  the 
^ft  of  the  Annunciation  of  the  BleiTed  Virgin  Mary  1774,  un- 
til and  upon  the  feaft  of  Sr.  Michael  the  Archangel  in  the  year 
1778,  and  from  thence  until  and  at  the  faid  time  when,  &c.  en- 
joyed a  certain  noeiTuage,  with  the  appurtenances,  in  Mill-ftreet^ 
intbeparifii  of  St.  George,  Hanover  fquare,  in  the  faid  county 
of  Middlefex,  being  the  laid  place  in  which,  &c.  and  during  that 
time  were  tenants  thereof  refpe^lively  to  the  faid  Charles,  under 
and  bf  virtue  of  a  certain  demife  thereof  theretofore  made  by 
him  the  faid  Charles  to  him  the  (aid  James  Wilfon,  before  he  be- 
came a  bankrupt,  at  the  yearly  rent  of  flxty  pounds  payable  half 
yearly  at  the  feaft  of  St.  Michael  the  Archangel  and  the  Annun- 
ciation of  the  Blefled  Virgin  Mary  by  even  and  equal  portions; 
and  becaufe  two  hundred  and  feventy  pounds  of  the  rent  aforefaid 
for  four  years  and  a  half  of  a  year,  commencing  from  the  iaid 
feaft  of  the  Annunciation,  &c.  and  ending  on  the  feaft  of  St. 
Michael  the  Archangel  1778,  at  that  feaft  in  the  year  laftafore« 
iaid,  and  alfo  at  the  &id  time  when,  &c.  were  in  arrear  and  ua* 
paid  to  tbe  (aid  Charles,  he  the  faid  Charles  well  avows  the  talc^  . 
ing  of  tbe  (aid  goods  and  chattels  in  the  faid  meffuage,  in  the 
(aid  place  in  which,  &c.  and  juftly,  &c.  asadiftrefs  for  the  faid 
two  hundred  and  feventy  pounds  of  the  rent  laft  aforefaid,  fo  be* 
ing  in  arrear  and  unpaid  as  laft  aforefaid,  and  which  (aid  laft- 
mentbned  rent  ftill  is  in  arrear  and  unpaid  to  the  faid  Charles  $ 
and  this,  &c* ;  wherefore,  &c.  Geo.  Woop, 

And  the  bid  Bernard  and  James  Willett  fay,  that  the  faid  Plea  in  bar  to 
Charles,  by  reafon  of  any  thing  by  him  in  his  faid  firft  avowry  ^***  ^^  avowry 
above  allcdged,  ought  not  to  avow  the  taking  of  the  faid  goods  jj^f«fc*'^'*^ 
and  chattels  in  the  laid  place  in  which,  &c.  to  be  juft  ;  becaufe  j^w.'t  enjoy- 
^y  fay,  that  tbe  faid  Charles,  at  the  faid  time  when,  &c.  of  ingthepremifes. 
I^s  own  wrong,  took  the  faid  goods  and  chattels  in  the  faid  place  To  ad  avowry^ 
in  which,  &p,  and  unjuftly  detailed  th?  fm^  againft  gages  and>,'''>;f  >*» 

-        ^  '^  I  J        an«  a  like  ir%» 

pledges  verfc. 
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pledges  until,  &c.  In  manner  and  form  as  the  faid  Bernard    and 
James  Willett  have  above  thereof  complained  againft  him ;    v^ith* 
out  this,  that  the  faid  James  Wilfon  in  the  faid  firft  avowry  men* 
tioned,   during   the  faid   time   in  the    faid  firft   avowry    men- 
tioned, until  and  at  the  fame  time  when,  &c,  .enjoyed  the  faid 
meffuage,   with  the  appurtenances,  in  the  faid  place  ip  which^ 
&c,  astenant  thereof  to  the  faid  Charles,  at  and  under  the  laid 
yearly  rent  of  fixty   pounds,  payable  as  in  the  firft  avowry  Is 
mentioned,  as  the  (aid  Charles  hath  in  his  faid  firft  avowry  above 
alledged;  and  this  rhey  the  faid  Bernard  and  James  are  ready   to 
verify,  wherefore  inafmuch  as  the  faid  Charles  hath  above  avoiiv- 
ed  the  taking  of  the  faid  goods  and  chattels  in  the  faid  place   in 
which*,  &c,  they  the  faid  Bernard  and  James  pray  judgment   and 
their  damages,  by  reafon  of  the  unjuft  taking  and  detaining  rhereT 
of,  to  be  adjudged  to  them,  &c.:  And  the  faid  Bernard  and  James, 
as  to  the  faid  avowry  by  the  faid  Charles  fecondly  above  made,  fey, 
that  the  faid  Charles,  by  reafon  of  anv  thing  in  that  plea  alledged, 
ought  not  to  avow  the  taking  of  the  (aid  goods  and  ^hatte}s  in  th^ 
faid  place  in  which,  &c.  to  be  juft ;  beca^jfe  they  fay,  that  tbe/ai^ 
Charles,  at  the  faid  time  when,  &c.  of  his  pwn  wrong  took  the 
laid  goods  and  chattels  in  the  faid  place  in  which,  &c.  and  unjuft- 
ly  detained  the  fame  ag?unft  fureties  and  pledges  until,  &c.  in 
manner   and  form  as  the  f^id  Bernard  and  James  have  above 
thereof  complained  againft  him  \  without  this,  that  the  faid  James 
Wilfon,  before  he  became  a  bankrupt,  and  afterwards,  the  faid 
Bernard  and  James  Willett,  as  af&gnees  aforefaid  during  the 'faid 
time  in  the  faid  fecond  avowry  mentioned  until  and  at  the  faid  time 
when,&c.  refpeftively  enjoyed  the  faid  mefluage,  with  the  appur« 
tenances,  in  the  faid  place  in  which,  &c.  at  and  under  the  faid 
•  yearly  rent  of  fixty  pounds,  payable  as  in  the  faid  fecond  avowry 
is  mentioned,  as  the  faid  Charles  hath  in  that  avowry  alledged  ; 
wherefore  inafmuch  as  the  faid  Charles  hath  above  avowed  the 
taking  of  the  faid  goods  and  chattels  in  the  faid  place  in  which, 
&c.  they  the  faid  Bernard  and  James  pray  judgment  and  their 
damages,  by  reafon  of  the  unjuft  taking  and  detaining  thereof,  to 
be  adjudged  to  them,  &Ct  T^^o-  Walicer. 

Replication  if-  ^"^  *^  '^'^  Charles,  as  to  the  faid  plea  of  the  h\i  ESerna^d  aryl 
iuc  on  uaverfe.  Jamcs  by  them  above  n>?dc  to  the  faid  firft  avowry  of  the  faid 
Charles  as  before,  fays,  that  the  faid  James  Wilfon  in  the  (aid  firft 
avowry  mentioned,  during  the  faid  time  in  the  faid  firft  avowry 
mentioned,  until  and  at  the  faid  time  when,  &c.  enjoyed  the  (aid 
mt'fiuage,  with  the  appurtenances,  in  the  faid  place  in  which^  &c. 
as  tenant  thereof  to  the  faid  Charles,  at  and  under  the  faid  yearly 
rent  of  fixty  pounds,  payable  as  in  the  faid  firft  avowry  is  men- 
tioned, as  the  faid  Charles  hath  in  his  faid  avowry  above  alledged ; 
and  of  this  the  faid  Charles  puts  himfelf  upon  the  country,  &c. 
and  the  faid  Bernard  and  James  do  fo  likewife :  And  the  faid 
Charles,  as  to  the  faid  plea  of  the  faid  Qernard  and  James 
by  them  above  made  to  the  faid  fecond  avowry  of  the  faid  Charles 
as  before,  fays,  that  the  (aid  James  Wilfon>  before  he  became  a 

bankrupt. 
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^binkrapt,  and  afterwards,  tlitf  laid  Bernai'4  ahd   James  Wilier^ 

;a$  affignees  as  aforefaid  during  the  faid  time  in  the  faid  (ccond 

'avowry  mentioned,  until  and  at  the  faid  time  when,  &c.  reffiet:- 

tiveij  enjoyed  the  faid  mefluage,  with  the  appurtenances,  in  the 

'bid  place  in  which,  &c.  as  tenants  thereof  rerpe£tively  to  the  faid 

[ChaHes,  at  and  under  the  faid  yearly  rentof  fixtypounds,  payable  as 

tin  die  iaid  feccnd  avowry  is  mentioned,  as  the  (aid  Charles  hath  in 

['that  avowry  aDedged;  and  of  this  the  faid  Charles  puts  himfclf 

upon  the  country,  &c.  and  the  faid  Bernard  and  James  Willctt 

dofolikewife,  therefore,  &c.  Geo.  Wood. 

NORTHAMPTONSHIRE,  to  wit.    John  Shell  was  fum- i>«ciar«Jon    io 
moned  to  anfwer  Elizabeth  Harris  in  a  plea,  wherefore  he  took  f^*^^*"/»^»«- 
thc  cattle,  goods,  and  chattels  of  Che  faid  Elizabeth,  and  them  un-  *"*        *    ^' 
\jutt\j  detained  againft  pledges,  ice. ;  and  thereupon  the  faid  Eli- 
zabeth, by  W.  Jones  her  attorney,  complains  i  for  that  the  faid 
IJohn,  on  the  twenty-iixth  of  March  1781,  in  the  parifli  of  Upper 
kBeddioeton,  in  the  faid  county  of  Northamptonfhire,  a  certain 
prm  0^  the  (aid  Elizabeth  there  took    the  cattle,    goods,  and 
['chattels,  to  wit,  the  ftone  borfe,  four  mares,  two  geldings,  fix 
[colts,  fix  fillies,  twenty-three  cows,  one  calf,  twenty  fteers,  twenty 
leifers,  one  hundred  and  eleven  (beep,  two  ewes,  two  lambs,  one 
[£)w,  eight  pigs,  three  porkers,*  four  carts,  one  water-cart,  fix 
{"waggons,  and  three  hundred  cart  loads  of  hay  of  the  faid  Eli- 
zabeth, and  them  unjuAly  detained  againft  fureties  and  pledge*;, 
until,  &c.  to  the  damage  of  the  faid  Elizabeth  of  four  hundred 
pounds ;  and  therefore  flie  brings  fuit,  &c. 

And  the  (aid  John  Shell,  by  Henry  Bagfhaw,  his  attorney,  Cognizance  for 
comes  and  defends  the  force  and  injury,  when,  &c.  and  as  bailiff  one  quarter  of  m 
of  the  reverend  Edward  Montgomery  well  acknowledges  the  tak-  y^"*  ^^^^ 
iog  of  the  cattle,  goods,  and  chattels,  in  the  faid  place  in  which, 
&c.  and  juftly,  &c. }  becaufehefays,  that  the  faid  Elizabeth  Har- 
ris continually  for  one  quarter  of  a  year  next  before  and  ending 
on  the  twenty  fifth  of  March  1782,  and  from  thence  until  and  ac 
the  (aid  time  when,  &c.  held  and  enjoyed  the  faid  farm  in  which, 
&c.  with  the  appurtenances,  as  tenant  thereof  by  virtue  of  and 
under  a  certain  demife  to  her  thereof  made,  at  the  yearly  rent 
of  two  hundred  and  twenty-two  pounds  fix  {hillings  and  fixpence, 
payable  quarterly,  if  demanded,  by  even  and  equal  portions,  which 
faid  rent  was  payable  to  the  faid  Edward ;  and  becaufe  fifty-five 
pounds  eleven  {hillings  and  fevcnpence  halfpenny  of  the  rent 
afore(iud,  for  one  quarter  of  a  year  ending  on  the  twenty- fifth  of 
March  1782,  on  that  day  in  that  year,  became  due  and  in  arrear 
from  the  laid  Elizabeth  to  the  faid  Edward,  and  alfo  at  the  faid 
time  of  the  taking  of  the  faid  cattle,  goods,  and  chattels,  were 
and  remained  due,  in  arrear,  and  unpaid  to  the  faid  Ed* 
ward,  he  the  faid  John,  as  bailiff  of  the  faid  Edward,  well  ac« 
knowledges  the  taking  of  the  faid  cattle,  goods,  and  chattels  in 
the  £ud  farm  in  wbich,  &c.  and  juilly,  &c.  after  the  fame  rent  be- 
came 
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came  due^  to  wit,  at  the  faid  time  when,  &c.  and  for  and  in 
name  of  a  didrefs  for  the  faid  rent  fo  due,  in  arrear,  and  unpaid 
him  the  (aid  Edward  as  aforefaid,  which  faid  rent  ftill  remains  du( 
in  arrear>  and  unpaid ;  and  this»  &c. ;  wherefore  he  prays  judg^ 
ment  and  a  return  of  the  faid  cattle,  goods,  and  chattels,  togi 
ther  with  his  damages,    cods,  and  charges    in  and   about   hi 
fuit,  according  to  the  form   of  the  ftatute  in  fuch   cafe  mj 
sa  cof^iixaBcei  and   provided,  to  be  adjudged  to   him,  &c.:    And  for   further] 
i)r  an  increafed  cognizance  in  this  behalf,  he  the  faid  John,  by  leave,  &c.  ai 
■*"*  ^lJ**ev^  baiiifF  of  the  faid  Edward  Montgomery,  well  acknowledges  thi\ 
acre    plonglied  ^^l^'ng  of  the  faid   cattle^  goods,  and  chattels,  in  the  faid  place j 
«p»  payable  on  in  which,  &c.;  andjuftly,  &c. ;  becaufe   he   fays,  that  the  faid 
thefarocdqriM  Elizabeth,  continually  for  one  year  next  before  and  endin?  on  the 
Che  other  rent,  twenty-fifth  of  March   1^82,  and  from  thence  until  and  at  the 
0  faid  time  when,  &c.  held  and  enjoyed  the  faid  farm  in  which,  &c* 

with  the  appurtenances,  as  tenant  thereof  to  the  (aid  Edward, 
under  and  by  virtue  of  a  certain  demife  thereof  made  by  the  bid 
Edward,  at  the  yearly  rent  of  two  hundred  and  twenty-two  pounds 
fix  (hillings  and  fixpence,  payable  quarterly,  if  demanded,   and  at 
the  further  yearly  rent  of  five  pounds,  payable  to  the  faid  Edward 
for  every  acre  of  the  faid  demifed  premifes,  being   meadow  or 
pafture  land,  except  a  certain  part  thereof  called  the  Hill  Allot- 
ment, which    was   deemed    arable  or    convertable  land,    and 
which  (be  the  faid  Elizabeth  fhould  ear,  dig,  plough,  or  convert 
into  tillage,  without  the  exprefs  leave  of  the  faid  Edward,  his  heirs, 
executors,  or  adminiflrators,  in  writing  firft  had  and  obtained, 
and  fo  in  proportion  for  any  greater  or  lefler  quantity  than  one 
acre,  the  nrft  payment  to  be  made  on  fuch  of  the  faid  quarter- 
days  as  ihould  next  come  after  fuch  coming,digging,  ploughing,  or 
converting  into  tillage ;  and  becaufe  (he  the  faid  Elizabeth,  before 
the  faid  twenty*fifth  of  March,  being  one  of  the  quarter  days  ou 
which  the  aforefaid  rent  of  two  hundred  and  twenty-two  pounds 
fix  (hillings  and  fixpence  was  referved  and  became  payable,  to  wit, 
on  the  firft  of  January,  in  the  year  aforefaid,  and  on  divers  othet 
days  and  times  between   that  day  and   the  faid  twenty-fifth  of 
March,  had  eared,   dug,    ploughed,  and  converted  into  tillage, 
and  caufed  to  be  eared,  dug,  ploughed,  and  converted  into  til- 
lage divers,  to  wit,  fifty- five  acres  and  three  quarters  of  ano- 
ther acre  of  the  faid  demifed  premifes,  being  meadow  and  paf- 
ture land,  and  not  any  part  thereof  belonging  to  the  faid  Hill  Al* 
lotment,  without  the  leave  of  the  faid  Edward  Montgomery  in 
writing  or  otherwife  firft  had  and  obtained,  by  reafon  whereof  two 
hundred  and  feventy-eight  pounds  fifteen  (billings  of  the  faid  laft- 
mentioned  rent,  that  is  to  fay,  five  pounds  for  each  and  every  of 
the  faid  fifty-five  acres  and  three  quarters  of  another  acre,  on  the 
faid  twenty-fifth  of  March,  in  the  year  aforefaid,  became  due  and 
in  arrear  from  the  faid  Elizabeth  to  the  faid  Edward,  at  the  faid 
time  when,  Uc.  were  and  remained  due,  in  arrear,  and  unpaid  to 
the  faid  Edward,  he  the  (aid  John,  as  bailiff  of  the  faid  Edward, 
well  acknowledges  the  taking  of  (aid  cattle,  goods,  and  chattels, 

in 
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in  the  &id  place  in  which,  &c.  and  juftly,  &c.  after  the  faid  laft- 
mentioned  rent  became  due,  in  arrear,  and  unpaid  to  him  the 
ftid  Edward  as  aforefaid,  which  faid  laft-mentioned  rent  ftill  re- 
mains due,  in  arrear,  and  unpaid  ;  and  this,  &c, ;  wherefore, 
&c. :  And  for  a  further  cognizance  in  this  behalf,  he  the  faid  3**  cognijwoe* 
John,  by  leave,  &c.  and  as  bailiff  of  the  faid  Edward  Montgo-  ^^"^  ""• 
roery,  well  acknowledges  the  talcing  of  the  faid  goods  and  chat- 
ids  in  the&id  place  in  which,  &c,  andjuftly,  &c«$  becaufe  he 
bfSy  that  the  faid  Elizabeth,  continually  for  one  quarter  of  ay^ar 
next  be&>re  and  ending  on  the  twenty-fifth  of  March  1 782,  and 
from  riience  until  and  at  the  faid  time  when,  &c.  held  and  enjoyed 
the  (aid  form  in  which,  &c.  with  the  appurtenances,  as  tenant 
thereof  to  die  faid  Edward  under  and  by  virtue  of  a  certain  demife 
thereof  made  by  the  faid  Edward  at  the  yearly  rent  of  two 
handrcd  and  twenty-two  pounds  fix  (hillings  and  fixpence, '  pay-* 
aUe  to  the  find  Edward  quarterly,  if  demanded,  by  even  and  equal 
portions,  and  at  the  further  yearly  rent  of  five  pounds,  payable 
totfaeiaid  Edward  for  every  acre  of  the  faid  demifed  premifeslaft 
Bieotioned,  being  meadow  or  pafture  land  (except  a  certain  part 
thereof  called  the  Hill  Allotment,  which  was  deemed  arable  or 
coovertable  land)  which  (he  the  faid  Elizabeth  (hould  ear,  dig, 
ploDsb,  or  convert  into  tillage  without  the  exprefs  leave  of  the 
£ttd  Edward,  his  heirs,  executors,  or  adminiftrators,  in  writing 
firft  had  and  obtained,  and  fo  in  proportion  for  any  greater  or  lefler 
quantity  than  one  acre,  the  firft  payment  to  be  made  on  fuch  of 
the  fiud  quarter  days  as  (hould  next  come  after  fuch  earing,  dig* 
giog,  ploughing,  or  converting  into  tillage ;  and  becaufe  fifty-five 
pounds  eleven  uillings  and  fevenpence  halfpenny  of  the  faid  rent 
in  this  cognizance  firft  mentioned,  for  one  quarter  of  a  year  end- 
ing on  the  twenty- fifth  of  March  17829  and  alfo  two  hundred  and 
feventy*eight  pounds  fifteen  (hillincrs  for  fifty-five  acres  and 
three  quarters  of  an  acre  of  the  faid  demifed  premifes  laft-men- 
tiooed,  which  flie  the  faid  Elizabeth,  before  the  faid  twenty-fifth 
of  March,  being  one  of  the  quarter  days  on  which  the  aforefatd 
rent  of  two  hundred  and  twenty-two  pounds  fix  (hillings  and  fix- 
pence  was  referved  and  made  payable,  to  wit,  on  the  firft  of  Janu- 
ary, in  the  year  aforefaid,  and  on  divers  other  days  and  times  be- 
tireen  that  day  and  the  (aid  twenty-fifth  of  'March,  had  eared,  dug, 
ploughed,  and  converted  into  tillage,  and  caufed  to  eared,  dug, 
ploaghed,  and  converted  into  tillage  the  faid  fifty-three  acres  and 
three  quarters  of  an  acre  of  the  faid  demifed  premifes  laft-men- 
tioned,  being  meadow  or  pafture  land,  and  not  any  pare  thereof  be- 
longing to  the  faid  Hill  Allotment,  without  the  leave  of  the  (aid 
wa^  in  writing  or  otherwif^  firft  had  or  obtained,  making  toge- 
ther the  film  of  three  hundred  and  thirty-four  pounds  fix  (hillings 
and  fevenpence  halfpenny,  on  the  faid  twenty-fifth  of  March,  in 
the  year  aforefaid,  became  due,  in  arrear,  and  unpaid  from  the  (zid 
EKz^eth  to  the  faiJ  Edward,  and  at  the  faid  time  when,  &c.  were 
and  remained  due,  in  arrear,  and  unpaid  unto  the  faid  Edward,  he 
the  (aid  John,  as  bailiff  of  the  faid  Edward,  well  acknowledges  the 
2  takiiig 
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Caking  of  the  faid  cattle,  goods,  and  chattels  in  the  faid  place  i| 
vrhich)  &c.  and  juftly,  &c.  after  the  (aid  two  laft-mentioned  feM 
became  due,  to  wit,  at  the  faid  time  when,  &c.  for  and  in  iti^ 
name  of  a  diftrefs  for  the  faid  two  laft-mentioned  rents  fo  due,  id 
arrear,  and  unpaid  to  him  the  faid  Edward  as  lad  aforefaid,  whict 
faid  two  laft-mentioned  rents  ftill  remain  due,  in  arrear,  and  tto' 
paid;  and  this^  &c«;  wherefore, &c«  Tho.  Walker. 

^leainbirythat      And  the  laid  Eliftabethi  as  to  the  faid  cognizance  of  the  faid 
'^Th^^^V*  J^^"  ^^  ^*'"  ^^^  above  made,  fays,  that  he  the  faid  John,  by 
^f(         that  ^^'^^  ^^  ^^T  ^^^^  hy  him  in  the  cognizance  above  alledged, 
plaintW  tender-  pught  hot,  as  bailiiF  of  the  faid  Edwatd  Montgomery^  to  acknow- 
td  cbe  rent.       ledge  the  taking  of  the  faid  cattle,  goods,  and  chattels  in  the  faid 
place  in  which,  &c«  to  be  ju (I;  becaufe  flie  fays,  that  after  the 
twenty-fifth  of  March  I702,  and  before  the  faid  time  when,  &c. 
to  !^it^  on  the  twenty-fijcth  of  March^  in  the  year  aforefaid,  at  the 
parifh  aforefaid,  in  the  county  aforefaid.  fbe  ibe  faid   Elizabeth 
tendered  and  offered  to  pay  to  the  faid  Ikiward  the  faid  fifty- five 
pounds  eleven  (hillings  and  fevenpence  halfpenny  in  that  cogni- 
zance mentioned,  which  the  faid  Edviard  then  and  there  wholly 
refufed  to  accept  i  and  that  after  the  faid  tender  fo  made  as  afore- 
faid, and  before  the  faid  diflrefs  was  fo  made  and  taken  as  afore** 
faid,  no  requefl  or  demand  of  the  faid  fifty-five  pounds  eleven  (hil- 
lings and  fevenpence  halfpenny  was  ever  made  of  the  faid  Kit* 
zabeth  by  the  faid  Edward,  or  any  other  perfon  on  his  behalf; 
and  this,  &c.^  wherefore  fbe  prays  judgment  and  her  damages,  by 
reafon  of  the  taking  and  unjuftly  detaining  of  her  faid   cattle^ 
sd  Plet  to  firft  goods,  and  chattels,  to  be  adjudged  to  her,  &c. :  And  for  a  fur- 
cognizance,   Je  ther  plea  in  bar  in  this  behalf,  the  faid  Elizabeth,  by  leave,  &c« 
injuria  Jua,  and  fays,  that  the  faid  John,  bv  reafon  of  any  thing  in  that  cognizance 
^^^^^J^  above  allcdged,  ought  notj  as  bailiff  of  the  faid  Edward,    to  ac* 
*»g  9CM»  knowledge  the  taking  of  the  faid  cattle,  goods,  and  chattels  in  the 
faid  place  in  which,  o^c.  to  be  juft  ^  becaufe  (he  fays,  that  he  the 
faid  John,  at  the  faid  time  when,  &c.  of  his  own  wrong  took  the 
faid  cattle,  goods,  and  chattels  in  the  faid  place  in  which,  &c.  and 
detained  the  fame  again  ft  fureties  and  pledges  until,  &c.  in  man- 
ner and  form  as  the  faid  Elizabeth  hath  above  complained  againft 
him  I  without  this,  that  (he  the  faid  Elizabeth  continually  for  one 
quarter  of  a  year  next  before  and  ending  on  the  twenty- fifth  of 
March  1782,  and  from  thence  until  the  faid  time  when,  &c.  held 
and  enjoyed  the  faid  farm  in  which,  &c.  with  the  appurtenances, 
as  tenant  thereof  under  fuch  demife  to  her  thereof  made,  as  in  the 
(aid  cognizance  in  that  behalf  is  above  alledgcd  ;  and  this,  &c.  i 
wherefore  inafmuch  as  the  faid  John  hath  above  acknowledged  the 
taking  of  the  faid  cattle,  goods,  and  chattels  in  the  faid  dedarar 
tion  mentioned,  (be  the  faid  Elizabeth  prays  judgment  and  her 
damages,  by  reafon  of  the  taking  and  unjuiUy  detaiping  the  fame, 
3d  Plea  to  %(k  to  be  adjudged  to  her,  &c. :  And  the  faid  Elizabeth,  for  a  fur- 

cognizance,    di 

injuria  Jua^  tod  traverfe  of  the  rent  beinj  in  arrear<    T^  ad  cognisance,  4U  iajmap  Stc*  and  tf»* 

>rriea  plaintiCt  holdins. 

thee 
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dier  plea  in  this  behalf,  by  like  leave,  ice.  See. ;  becaufe  (he  fay!;, 
diatthe  Cdld  John,  at  the  faid  time  when,  &c.  of  his  own  wrong 
took  me  laid  catde,  goods,  and  chattels  in  the  faid  place  in  which, 
&c.  and  urjuftly  detained  the  fame  againft  gages  and  pledges  until, 
&c.  in  manner  and  form  as  the  Oid  Elizabeth   hath   above  com- 
{dained  againft  him;  without  this,  that  the  faid  fifcy-tive  pounds 
eleven  (hillings  and  fevenpence  halfpenny  in  that  cognizance  men* 
ticned,  or  any  part  thereof,  at  the  faid  time  when,  &c.  was  in  ar- 
icar  and  unpaid  from  the  faid  Elizabeth  to  the  faid  Edward,  in 
manner  and  form  as  the  faid  John  hath  in  hts  faid  firft  cognizance 
in  that  behalf  alledged ;  and  this,  &c.  i  wherefore  inafmuch,  kc, : 
And  the  faid  Elizabeth^  as  to  the  faid  cognizance  of  the  faid  John  »<*  P*^*  ^o  *^ 
by  him  fecondly  above  made,  fays,  that  he  the  faid  John,  by  rea-  ^-^"^"^^  ^^^ 
fcn  of  any  thing,  &c,  &c. ;  becaufe  (he  fays,  that  the  faid  John,  ^''ver'fing^    the 
attbeCiid  time  when,  &c.  of  his  own  wrong,  took  the  faid  cat-  rent    becoming 
de,  goods,  and  chattels  in  the  faid  place  in  which,  &c.  and  un-  <lue  to  defend- 
juJtly  detained  the  fame  againft  gages  and  pledges  until,  &c.  in  *°^' 
annner  and  form  as  the  faid   Elizabeth  hath  above  complained 
againft  him  ;  without  this,  that  the  faid  Elizabeth  held  and  enjoy* 
€d  the  faid  farm  in  which,  &c.  with  the  appurtenances,  as  tenant 
ikreof  to  the  faid  Edward  under  any  demiie  thereof  made  by  the 
HA  Edward,  as  in  the  faid  fecond  cognizance  in  that  behalf  is 
Aove   alledged  ;    and  this,  &c.  ;  wherefore  (he  prays    judg- 
neat  and  her  damages  by  reafon  of.  the  taking  and  unjuftly  de- 
tuning of  her  faid  cattle,  goods,  and  chattels y  to  be  adjudged  to 
^«  &c. :  And  for  further  pica,  &c.  &c. ;  becaufe  (he  fays,  that  To  sd    cogni- 
Aciaid  John,  at  the  time  when,  &c.  of  his  own  wrong  took  the  zancc,  tUinjuria^ 
feid  cattle,  goods,  and  chattels,  in  the  faid  place  in  which,  &c.  and  ^^•^''^^^^ 
tojufily  detained  the  fame  againft  gages  and  pledges  until,  &c.  in  -^oy^ng.  * 
vannerand  form  as  the  faid  Elizabeth  hath  above  thereof  complained 
^ainft    him ;    without  this,    that  the  faid   two  hundred     and 
fcventy-eight  pounds  fifteen  (hillings' in  the  (aid  fecond  cognizance 
Bentioned^  or  any  part  thereof,  ever  became  or  were  due  from  the 
HA  Elizabeth  to  the  faid  Edward,  as  the  faid  John  hath  in  his  fecond 
togoizance  in  that  behalf  above  alledged;  and  this,  &c« ;  where- 
fere  inaihiuch,   &c. :  And  the  faid  Elizabeth,  as  to  the  faid  laft  2d  Pica  to  3d 
^gnizance,  &c. ;  becaufe  (he  fays,  that  the  faid  John,  at  the  faid  cognizince,that 
facwhen,&c,  of  bis  own  wrong  took  the  faid  cattle,  goods,  and  *^^"  ^^AhT'^ 
^ttels  in  the  (aid  place  in  which,  &c.  and  unjuftly  detained  the  ^iftre?"     'the 
^e  againft  gages  and  pledges  until,  &c.  as  the  (aid  Elizabeth  pUintifF  offered 
;  ^  above  thereof  complained  againft  him  ;  without  this,  that  (he  topay^  ^. 
the  faid  Elizabeth  held  and  enjoyed  the  faid  farm  in  which,  &c. 
yith  the  appurtenances,  as  tenant  thereof  to  the  faid  Edward,  as 
M  the  laft  cognizance  above  alledged;  and  this,  &c. ;  wherefore 
ftc  prays  judgment,  &c. :  And  for  further  plea  in  bar  in  this  be-    j  pu    .     ^ 
kilf  to  the  £aid  cognizance  of  the  (aid  John  by  him  laftly  above  co,?nizancc°  Je 
tode,  as  to  the^laid  fum  of  (ifty-(ive  pounds  eleven  (hillings  and  injuria,  iS.c.  anu 
^cnpence  halfpenny  in  that  laft  cognizance  mentioned,  Ihe  the  cMvcrfc  thai  ih« 
m  Elizabeth,  by  leave,  &c. ;  becaufe  (he  fays,  that  after  the  faid  *7Si    ever  bc- 
twcnty.fifith  of  March  1782,  and  before  feidtime  when,  &c.  to  ^^^^'^^K **"''• 
%it,  on  the  twenty- fixth  of  March>  in  Uie  year  aforefaid,  at  th« 
V0L.VIIL  I  V  pariOi 
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pariOi  aforefaid,  (he  the  fa!d  Elizabeth  tendered  and  offered  to  pi^ 
to  the  faid  Edward  the  faid  fifty -five  pounds  eleven  fhillings  an 
fevenpence  halfpenny  in  that  cognizance  mentioned,  which  th( 
faid  Edward  then  and  there  refufed  to  accept,  and  that  after  tb 
faid  tender  fo  made  as  aforefaid,  and  before  the  faid  didrefs  was  i 
made  or  taken  as  aforefaid,  no  requeft  or  demand  of  the  {kid  fif 
ty-five  pounds  eleven  {hillings  and  fevenpence  halfpenny  vras  ei' 
ther  made  of  the  faid  Elizabeth  by  the  faid  Edward,  or  any  othei 
perfon  on  his  behalf;  and  this,  &c. ;  wherefore  (he  prays  judgmen 
&c.:  And  for  further  plea,  Sec;  b^caufe  (he  fays,  that  the  fai< 
Johp,  at  the  faid  time  whcn,&c.  unjuflly  detained  the  fame  againfi 
gages  and  pledges,  until,  &c.  as  the  faid  Elizabeth  hath  abori 
thereof  complained  againft  him  ;  without  this,  that  the  (aid  Cwc 
hundred  and  feventy-eight  poundsRfteen  (hillings,  or  any  pare  there- 
of, ever  became  or  were  due  from  the  faid  Elis^abeth  to  the  faid 
Edward,  as  the  faid  John  hath  in  his  faid  laft  cognisance  above  aI-« 
ledged ;  and  this,  &c. ;  wherefore  (he  prays  judgment,  5cc* 

J.  Adair. 

Rrpncation,  if-  And  the  faid  John,  as  to  the  faid  plea  of  the  faid  Elizabeth  by 
fuc  (in  all  the  ^p^  firft  above  pleaded  in  bar  to  the  faid  cognizance  of  the  faid 
pleat,  John  by  him  firft  above  made,  fays,  that  by  reafon  of  any  thing  ia 

that  plea  alledged,  he  ought  not  to  be  barred  from  acknowledging 
the  taking  of  the  faid  cattle,  goods,  and  chattels  in  the  faid  place 
in  which,  &c.  to  be  juft;  becaufe  he  fays,  that  after  the  faid 
twenty-fifth  of  March  1782,  and  before  the  faid  time  when,  &C/ 
(he  the  faid  Elizabeth  did  not  tender  or  offer  to  pay  to  the  faid  Ed- 
ward the  faid  fifty- five  pounds  eleven  (hillings  and  fevenpence 
halfpenny  in  the  faid  cognizance  mentioned,  in  manner  and  form 
as  the  faid  Elizabeth  hath  in  her  faid  plea  in  bar  alledged  ;  and  of 
this  he  the  faid  John  puts  himfelf  upon  the  country,  and  the  (aid 
Elizabeth  doth  the  like,  &c.  (KTue  on  all  the  pleas.) 

Pofttfc  Afterwards  the  procefs  being  continued  between  the  particf 

aforefaid,  in  the  plea  aforefaid,  the  jury  thereon  between  them  it 
refpited  before  the  juft ices  of  our  lord  the  king  at  Weftminfleff 
until  fifteen  days  from  the  day  of  Eafter,  unlefs  the  lord  oul 
king's  jufticcs  adigned  to  hold  the  aflizes  in  the  county  aforefait 
'  by  force  of  the  ftatute  in  that  cafe  made  and  provided,  (hall  firi 
come  on  Monday,  the  third  of  March  1783,  at  Northampton,  ii 
the  county  aforefaid,  for  default  of  the  jurors,  ice,  i  at  which  daj 
before  the  juftices  of  our  lord  the  king  at  Weftminfter,  come 
well  the  faid  Elizabeth  by  her  attorney  aforefaid  as  the  (aid  Johi 
by  his  attorney  aforefaid,  and  the  aforefaid  juftices,  before  wh< 
&c.  have  fent  here  the  record  thereof  had  before  them  in  the 
'  words,  to  wit :  Afterwards,  on  the  day  arid  in  the  year,  and 
the  place  within  contained,  before  fir  James  Eyre,  knight,  one 
the  barons  of  the  exchequer,  and  ,  to  the  faid  fir  JanK 

Eyre  and  fir  John  bkynner,  knight,  chief  baron  of  the  exchequ< 
of  our  faid  lord  the  king,  juftices  of  our  faid  lord  the  king  appoint( 
to  take  the  aflizes  within  and  for  the  withia^mentioned  count 
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hjr  force  of  the  ftatute  in  fuch  cafe  made  and  provided  in  this 
kfaaif  afTociated,  the  prefence  of  the  faid  (ir  J.  Skynner  not  bein^ 
cxpefied    by  virtue    of  the  writ  of  our  faid  lord  the  king  of 

Jt  non  emesy  &c.  came  as  well  the  within-named  Elizabeth  Har- 
fks  as  the  faid  John  Shell,  by  their  attornres  within-mentioned, 
and  the  jurors  of  the  jury,,  whereof  mention  is  within  made,  be- 

,  log  called,  to  wit,  John  Clarke,  J.  Adams,  Samuel  Efted,  Ri« 
clnrd  Kaley,  Robert  Andrew,  Thomas  Samwell,  Thomas  Wade, 
George  Aftiley,  Peter  John  Fremaux,  Charles  Fox,  Thomas  Mer- 
cer, and  Charles  Newman,  efqiiires,  likewife  come,  and  are  fworn 
l^)on  that  jury,  and  being  chofen,  tried,  and  fworn  to  fpeak  the  truth 
«tf  the  matters  within  contained,  as  to  the  faid  fird  iiTue  between  lA  Iffue  for  dc* 

•  the  parties  joined,  upon  their  oath  fay,  that  after  the  twenty-fifth  fcndanu 
of  March  1782,  and  before  the  faid  time  when,  &c.  the  faid  Eli- 
xabeth  did  not  tender  or  offer  to  pay  to  the  faid  Edward  Mortt- 

:  gomcry  the  feid  fifty-five  pounds  eleven  {hillings  and  fevenpence 
halfpenny  in  the  faid  cognizance  of  the  faid  John  by  him  firfl: 
above  made,  mentioned  in  manner  and  form  as  the  faid  Elizabeth 

,  faath  in  her  faid  plea  firft  above  pleaded  alledged :  And  as  to  the  faid  for  avowant  oft 

'  (econd  ifilis  between  the  parties  aforefaid  within  joined,  the  jurors  all  the  iflfuca. 

'  rforeiaid,  upon  their  oath  aforefaid,  fay,  that  the  faid  Elizabeth 
coorinuing  for  one  quarter  of  a  year  next  before  and  ending  on 
ilc  twenty-fifth  of  March  1782,  and  from  thence  until  afid  at 

.'Ae  faid  time  when,  &c.  held  and  enjoyed  the  faid  farm  in  which, 

;  fcc»  with  the  appurtenances,  as  tenant  thereof  to  the  faid  Ed* 
ward  under  fuch  a  demife  to  her  thereof  made,  as  in  the  faid  cog-^ 
aizance  of  the  faid  John  by  him  firft  above  made  fo  alledged 
[verdids  for  avowant  on  all  the  ifTues]  ;  and  the  jurors  aforefaid 
affeis  the  damaged  of  the  faid  John^  by  reafon  of  the  premife^sj 
^er  and  above  his  cofts  and  charges  which  he  hath  been  put  to 
about  his  fuit  in  this  refpedl  to  three  hundred  and  thirty- four 
pounds  fix  {hillings  and  eightpence  halfpenny,  and  for  hofe  cofts 
and  charges  to  forty  (hillings  ;  and  hereupon  the  faid  John  freely  RemiAtw  damm 
kre  in  court  remits  to  the  faid  Elizabeth  three  hundred  and  thir-  pna. 
ty^four  pounds  five  (hillings  and  eightpente  halfpenny,  parcel  of 

^  fte  faid  it%TC^  hundred  and  thirty  four  pounds  fix  (billings  and  eight 
pence  halfpenny,  the  damages  aforefaid,  by  the  jury  aforefaid,  ini 
farm  aforefaid  found  ;  therefore  the  faid  Elizabeth,  as  to  the  faid 
Ibree  hundred  and  thirty- four  pounds  five  (hillings  and  eightpence 
kdfpenny,  parcel,  &c.  is  acquitted,  and  the  faid  John  prays  judg- 
httkt  of  the  court  here  Of  and  upon  the  premifes  aforefaid  as  to 
die  firft  refidueof  the  damages  aforefaid,  inform  aforefaid,  found, 
and  the  faid  forty  (hillings  for  the  cofts  and  charges  aforefaid,  and 
prays  alfo  a  return  of  cattle,  good$,  and  chattels  aforefaid  to  be 
nade  to  him  ;  and  becaufe  the  juftices  here  will  advife  themfelves 
ii  and  upon  the  premifes,-  before  they  give  judgment  thereon,  a  day 
ii  given  to  the  faid  parties  here  until  on  the  morrow  of  the  Holy 
Trinity,to  hear  theirjudgment  thereon,  for  that  the  faid  jufHces  here 
tn  not  yet  advifed  thereof;  at  whichiijay,  that  is  to  fay,  on  the  morrow 

,,  if  the  Holy  Trinity  came  here  the  fiiid  parties  by  their  attornies 

I  2  aforesaid) 
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aforcfaid,  but  becaufe  the  juftices  here  are  not  yet  advlfed  about  giTti 
ing  judgment  of  and  upon  the  premifes,  further  day  is  thereupo9 
given  to  the  faid  parties  here  until,  &cc.  to  hear  judgment  of  and 
upon  the  prcmifes,  for  that  the  faid  juftices  are   not   yet  advired: 
thereof  [continuances  to  Hilary,  Eafter,  and  Trinity  terms];  ati 
which  day  come  here  as  well  the  faid  John  Shell  as  the  faid  Eliza- 
beth»  by  their  attornies  aforefiid,  and  hereupon  the  premifes  being: 
fcen  by  the  juftices  here  and  fully  underftood,  it  is  confidered  that 
the  faid  Elizabeth  Harris  take  nothing  by  her  declaration  aforefaid, 
but  that  flie  be  in  mercy,  &c.   and  that  the  faid  John  Shell  go 
thereof  without  day,  &c. ;  and  it  is  farther  confidered,  that  the 
faid  John  fliall  recover  the  faid  firft  refidue  of  the  damages  aforc- 
fdid,  and  air.»  forty  pounds  for  his  cofts  and  charges  aforefaid,  by 
the  jurors  aforefaid  in  form  aforefaid  adjudged,  together  with 
pounds  for  his  increafed  cofts  and  charges  adjudged  to   the  faid 
John  Shell  at  his  rcqueft,  by  the  juftices  of  our  faid  lord  the  king 
now  here,    which  faid  cofts  and  charges  amount  in  the   whole 
to  pounds,  and  that  he  have  a  return  of  the  catde,  goods, 

and  chattels  aforefaid  to  be  detained  to  himfelf  irrepleviable  for 

eyci,  H«  RUSSEL* 


The  jury  at  the  trial  found  the  firrt, 
fccond,  third,  fourth,  fifth,  fixth,  and 
fcvcnth  iOucs  for  the  defendant,  and  a 
cafe  was  rcfcrved  for  the  bplmon  of  the 
couit  on  the  fitth  and  eighth  iflucs,  which 
turntd  upoii  the  fecond  and  Uii  cogni- 
2*ince.  v.z.  whether  the  increafed  rent 
cculd  be  ds  ft  rained  for  or  not,  which 
after  folemn  argument  in  C.  B  the  court 
held  in  the  nilirmaiive.  Th;  poftca  was 
indcrf(d  thus,  oi\e,  two,  tkiee,  four, 
five,  fix,  fever.,  ifl"ucs  for  avowant,  da- 
rnarcs  fift>-fivc  pounds  eleven  /h;l|;ng3 
and  eightpence  halfpenny,  cotik  forty 
(hillings,  and  after  tiie  court  h<id  deter. 
mined  on  ihr  cafe  refei"ved  to  tljc  above 
indc'.ftmLnt  on  the  portca,  was,  and  for 
avowant  on. the  fifth  and  eighth  iflues, 
damages  two  hundrtd  and  fcvtnty  five 
pounds  fifteen  flisUings,  cofls  forty  HiiU 
lings.  After  nuturc  confideration,  I 
drew  the  p(.>ileaand  judgment  as  above. 

The  judgment  at  common  law  in  re- 
plevin for  avowant  is  a  retorno  bakerd-j. 
No  damages  were  recoverable  before  or  by 
the  Aatute  of  Gloucetler  ;  therefore,  no 
coi^s  by  that  AaiAiti-,  the  Aatuteof  7. 
Hen  8.  c.  4,  and  zi.  Hen.  S.  c.  19. 
gave  avowan^s  in  cafes  of  rent.  Sec  if 
they  recovered,  or  plaintiffs  were  other- 
wife  barred  damages  and  cr)ft5.  Thus  it 
i^d  t>U  17.  Car.  2.  c  7.  by  which  fiatuce 
(which  relates  only  to  diflreires  for  rent)  X 
it  provided,  tiiat  if  pKiintifi^  be  nonfu.ted 
before  i/Tue  joined,  the  defendant  mak- 
iog  fuggeflion  in  nature  of  an  avowry, 
&c.  Aiall  have  a  writ  of  inquiry  to  afcer- 


tain  tlic  fum  in  arrear,  and  the  value  of 
the  dilkefs,  and  have  judgment  for  the 
arrears   with  cofts,   &c.  ;   and    in   cafe 
plaintiff',  after  avowry.  &c.  fliailhenoo- 
fuit,  or  if  vctdift  dull  be  given  againft 
him,  tlien    the  jury  impanntlUd  to  try 
the  ifluc  fliall,  at  the  praytr  of  the  de- 
fendant, inquire  concerning  the  fum  in 
arrear,  and  the   value  of  the  goods  or 
cartle  diftrained,  and  thercu;:on  defend- 
ant (hall  have  judgment  for  fuch   arrears 
or  to  fo  much  as  the  cattle  or  foods  diflrain- 
ed  amount,  to;;ethtr  with  full  cofts,  and 
fhall  have   execution  for  the   fame,  by 
Jifr'i  fnc'uis  or  tUvU,   Sec.     By  the  above 
Statute,  the  defendant  in  replevin  for  rent 
hns  another   remedy  than  the  conmon 
law  had  provided,  which  in  all  cafes  was 
a  retorno  habcndo   if  he  fuccecded  (if 
jude:ment  was  upon  a  demurreri  or  after 
a  vtidift.  the  return  is  irrepleviable,  14- 
Hen.  7.  c.  6.;  if  upon  a  nonfu'.t,  and  be- 
f»  re  vtidift,  the  return  is  rot  irrcplevia* 
He)  ;  but  if  he  will  have  this  remedy 
he  muft  purfuc  the  ftitute,  and  therefore, 
if  on  trial  he  has  a  verdidV,  he  muft  go 
on  and  pray  the  jury  impannelled  (for  it 
cann  t  be  fuppiied  by  a  writ  of, inquiry 
aLrefuiil,  fnice  the  ftatute  ties  it  up  to 
the  jury  Impannelled,  (i.  Lev.  455  Cartti. 
362.)  to  enquire  concerning  the  fum  of 
tlie  arrears,  and  the  value  of  the  goods 
diftraifled,  Sec.     If  this  be  omitted  (as  it 
was  in  the  prcfent  cafe),  the  avowant 
cannot  have  judgment  upon  the  ftatute, 
-that  is,  he  caniK>t  have  judgment  for  the 
arrears,  and  an  cxecutioa  by  /SmfaoM 
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0r  eiept  for  the  arrear;,  -damages,  and 
coA^  the  lary  muA  find  both  the  value 
«f  Che  dlflreis  and  the  rent  in  arrear.  If 
the>  fii^  tbe  one  and  not  the  other  the 
^ckr>dant  AiU  cannot  have  judgment 
tpcn  the  flatute,  but  in  fuch  cafe,  and 
aHa  where  tbcy  find  neither  the  one  nor 
L^e  ether,  he  muft,  if  be  takes  judgment 
at  2II,  have  judgment  at  common  law 
fn  tttuxa  habtndo.    Vide  Ld .  Raym.  1 70 , 

I.  Sid.  3S0.  5.  Com.  Digefl,  304. 

To  prevent  vexaijoiis   replevins  the 

II.  Gca  2.  c.  19.  dirt^s  the  (herifTs, 
fepOQ  making  replevin  where  the  diftrefs 
is  fcr  rest,  to  take  a  replevin  bond  with 
two  furetiesy  condttiomd  that  plaintiff 
Ihall  profecute  the  fuit  with  efieA  and 
vitlxrtit  delay,  and  duly  return  the  cattle 
or  ;oods  dilUained  In  cafe  a  return  be 
svardcd,  and  this  bond  may  be  afligned 
to  the  party  diArainiilg.  who  is  enabled 
to  fee  thereupon.  I:  is  to  be  obferved, 
\^i  i^e  condition  of  the  bond  is  copula- 
life,  for  profccuting  the  fuit  and  for 
mtming  the  diilrcfs,  if  a  return  be 
awarded. 

In  order  to  fue  upon  this  bond  it  feems 
ctccfiary  that  in  the  caufe  the  defendant 
luve  judgment/ro  racmo,  and  that  a  writ 
fr*  rettrm  adually  iflue  to  which  an 
Jmgat  be  retamsd,  otherwife  the  bond 
is  not  fiorfeired.  1(,  therefore,  the  de- 
^xdant,  in  cafe  oi  a  diiirefs  for  rent^ 
porfues  the  Oatute  remedy  by  the  17. 
Car.  2  and  takes  judgment  for  the  ar- 
ttss,  be  vraives  ail  benefit  by  the  re- 
pkvji  bond,  and  cannot  fue  the  furetiei 
tfaneupon  for  want  of  an  award  of  retom 
iad  defialt  made  by  plaintiff  in  not  re* 
torarig  the  diflref»,  by  taking  fuch  judg« 
Bicet  he  can  only  refort  to  the  plaintiff 
aD4  have  execution  againfl  him  hy  fieti 
f^*  ,  iltgti^  &c.  If  on  the  other  hand 
ue  dnendant  cleds  the  common  law 


remedy,  and  takes  his  judgment  fro  rem 
tornc,  he  may  upon  an  elongati  returned  to 
the  writ  de  rtturnc  bahertdo  fued  out  there- 
upon, call  upon  the  flttriff  to  aflign  him 
the  replevin  bond,  and  then  bring  an 
a^ion  againf>  the  fureties  for  the  penalty 
(which  muft  be  double  the  value  of  the 
diftrefs),  who  cannot  be  relieved  there- 
from other  than  by  rule  of  court,  which 
tlie  ciiurt  would  not  make  but  upon  pay- 
ment of  the  arrears  together  with  all  da« 
ma^es  and  coAs. 

In  the  prefent  cafe  therefore,  as  the 
verdi^  was  incomplete  for  the  Hatute 
remedy,  (on)itting  the  damage  found 
by  the  jury),  and  for  the  coils  wliich 
are  purfuant  to  the  flatute  of  7  &  zi. 
Hen.  8.  the  common  law  judgment /ro 
ritorno  was  the  better  remedy  for  the  de- 
fendant, as  the  fureties  in  the  replevin 
bond  were  fully  rcfponfible,  and  the 
plaintiff  not  worth  any  thing* 

After  the  £tatu:e  17  Car.  was  made, 
and  before  the  replevin  bond  was  given 
by  the  11.  Geo.  2.  the  Aaiute  judgment 
and  execution  feems  to  have  been  more 
eligible  than  the  judgment  and  execution 
at  common  law,  which  was  liable  to 
many  inconveniencies,  fince,  if  the  judg- 
ment was  not  on  a  verdi^  or  demurrer, 
the  plaintiff  might  fue  out  a  writ  of  fecond 
deliverance,  and  fo  revive  the  caufe  iigain, 
or  elfe  if  an  elongati  was  returned  to  the 
writ  pio  ritcrr.0  the  defendant  was  forced 
to  fue  out  a  caf-ia  in  %oitbernam  which 
might  be  returned  until,  &c. ;  but  now, 
fince  the  ii.G.  2.  which  gives  the  replevin 
bond,  I  am  of  opinion  that  the  common 
law  judgment  fro  retorno  is  better  in  ail 
cafes  of  rent  as  the  bondfmen  may  be 
fued,  and  if  infufficient  the  ih.-riff  is 
anfwcrable  to  the  party. 

G.  CaoMPTOM. 


JoHATHAN  Reynolds  1  YORKSHIRE,  to  wit* 

againjl  >  Declaration    for     taking 

Saeah  Tyas  and  Samuel  Cook,  i  eight  acres  of  wheat,  part 
whereof  was  cut  and  reaped,  and  the  other  part  unreaped,  and  one 
bundred  cart  loads  of  wheat  in  the  ftraw,  at  Bain,  in  the  parifli  of 
Snaith,  in  the  (aid  county ,  in  a  certain  place  there  called  Saville 
Cbies,  &c« 

And  the  laid  Sarah  and  Samuel,  by  A.  B.  their  attorney^  come  Avowry     vA 
and  defend  the  wrorg  and  injury,  when,  &c.  and  the  faid  Sarah,  as  J^^JJ!!*"^'  jj^' 

aioiftntrht  ar  d  cognizance  as  her  bailiff,  that  T.  H.  feiied  in  fee  of  a  rent  charge  of  6s.  iffuing  out  of 
^)and  T.  H.  being,  &c.  and  plaintiff  being  feifed  of  him  3I.  12s.  of  rent  for  12  years  becaftie  dae 
to  T.  H.  ID  bis  lifetimei  and  is  unpaid  to  defendant  as  adminiliratrix  \  administration  grantedy  U^ 


I3 


adminiftratrix 


f  i8  AVOWRY  (by  Administratrix)  for  QUIT  RENT. 

adminiftratrix  of  all  and  fingubr  the  goods  and  chattels,  rights  and 
credits,  "which  were  of  the  faid  Thomas  Hopkinfon  at  the  time  of 
**  -his  death,  who  died  inteftate,  in  her  own  right  well  avows^  and 

the  faid  SamueU  as  bailifFof  the  faid  Sarah,  well  acknowledges 
the  taking  of  the  faid  corn,  goods,  and  chattels  in  the  faid  declara.'- 
lion  mentioned,  in  the  faid  place  in  which,  &c.  andjuftly,  &c.  ^ 
becaufe  they  fay,  that  one  Thomas  Hopkinfon,  for  and  during  the 
fpaceof  twelve  years  and  more  next  before  the  feaft  of  St.  Martin, 
in  the  ycr.r  of  Our  Lord  i/Se,  according  to  the  old  ftyle  and  cal- 
culation of  time  forn^erly  ufed  in  this  kingdom,  was  feiftd  as  of  fee 
and  ri^ht,  of  and  In  a  certain  annual  or  yearly  rent  charge  of  iix 
Ihillings,  ifTuing  out  of  the  faid  place  in  which,  &c.  amongft  other 
lands  and  tenements,  with  the  appurtenances,  and  payable  to  the 
faid  Thomas  Hnpkinfon  on  the  feafi:  day  of  St.  Martin  in  every 
year,  according  to  t'le  faid  old  ftyle ;  and  the  faid  Thomas  Hop  • 
kinfon  being  (o  feifcd  of  the  faid  rent,  and  the  faid  Jonathan^  dur- 
ing all  the  time  aforefaid,  and  ftill  being  fcifed  of  the  faid  place  in 
which,  &c.  three  pounds  tv/elve  (hillings  of  the  (aid  ren^,  due  and 
payable  to  the  faid  Thomas  Hopkinfon,  in  his  lifetime,  for  twelve 
years,  eniingon  the  feaft  of  St.  Martin,  in  the  year  of  Our  Lord 
1780,  according  to  the  faid  old  flyle,  on  that  feaft  in  that  year  be- 
came due  and  owing  to  the  faid  Thomas  Hopkinfon,  in  his  life- 
time, and  at  the  time  of  the  death  of  the  faid  Thomas  Hopkinfon, 
>vhich  fa;d  Thomas  Hopkinfon  afterwards,  to  wit,  on  the  twen- 
tieth of  0£iober  1781,  ut  the  parifti  aforefaid,  in  the  faid  county, 
died  inteftate,  remained  and  continued  unpaid  to  the  faid  Sarah, 
and  at  the  faid  time. when,  &c.  were  wholly  unpaid  either  to  the 
faid  T.  Hopkinfon,  in  his  lifetime,  or  to  the  faid  Sarah  fincc  the 
Adminiftraticn  ^^^^^  of  the  faid  T.  Hopkinfon,  (to  which  faid  Sarah,  adminiftra- 
committed  by  trix  of  all  and  ftngular  the  good:^,  rights,  credits,  cattle,  and  chat- 
pccuJiar.  tels  which  were  of  the  faid  T.  Hopkinfon  at  the  time  of  his  death, 

who  died  inteftate,  after  the  death  of  the  faid  T.  Hopkinfon,  and 
befoie  the  faid  time  when,  &c.  to  wit,  on  the  twenty -ninth  of  De- 
cember 1781,  at  the  parifti  aforefaid,  in  the  faid  county,  by  Wil- 
liam  Coates,  clerk,  maftcr  of  arts,  commiflaryor  official  of  the 
peculiar  and  fpiritual  jurifdiclion  of  Snaith,  lawfully  authorifed,  tQ 
whom  the  granting  of  that  adminiftration  did  of  right  belong,  was 
in  due  form  of  law  committed),  for  which  reafon  (he  the  faid  Sarah, 
as  adminiltr.itrix  as  aforefaid,  well  avows,  and  the  faid  Samuel,  as  hcc 
bailiff,  well  acknowledges  the  talcing  of  the  faid  corn,  goods,  and 
chattels,  at  the  faid  time  when,  &c.  rn  the  faid  place  in  which,  &c. 
andjuftly,  &c.  for  and  in  the  name  of  a  diftrcfs  for  the  faid  rent, 
fo  being  in  arrear  and  unpaid,  which  faid  rent  ftill  remains  in 
arrear  and  unpaid;  and  this,  &c. ;  wherefore,  ice,  [profert  of  let- 
%A  Avowry  and  ters  of  adminiftration]  &c. :  And  for  a  further  avowry  and  cogni- 
€ognizanc«-fora  zancc  in  this  behalf,  by  leave,  ^c.  Ihe  the  faid  Sarah,  as  adminif- 
^Qit  rent  of  6s.  (r^jtrix  as  aforefaid  w;rll  avows,  and  the  faid  Samuel,  as  bailiff  of 
the  faid  Sarah,  well  acknowledges,  the  taking  of  the  faid  corn, 
goods,  and  chattels  in  the  faid  declaration  mentioned,  in  tht  (aid 
place  in  which,  &c»  andjuftly,  &c.  5  becaufe  they  fay,  that  one  T. 

Hop* 
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Hoplinron,  for  and  during  the  term  of  twelve  years  and  more,  next 
before  the  feaft  of  St.  Martin  1780,  according  to  the  old  ftyle  and 
calculation  of  time  formerly  ufed  in  this  kingc^om,  was  feifed  of  fee 
and  nght  of  and  in  a  certain  quit  rent  of  fix  fhillings,  payable  for 
and  in  refpe<Sl  of  the  faid  place  in  which,  5rc.  amongft  other  lands 
and  tenements,  with  the  appurtenances,  to  the  faid  T .  Hopkinfon, 
on  the  feaft  of  St.  Martin  in  every  year,  according  to  the  faid  old 
ftvle^  [from  thence  to  the  end  fame  as  fir  ft  avowry,  only  inftead 
of  fetting  out   the  letters  of  admirtiftration  fay,  "  to  which  faid 
Sarah  adminiftration  was  granted  as  aforefaid,'*  (profert  of  letters 
ofadminiftration) :  3d  Avowry  fame  as  firft,  only  defendant  Sarah  3<^  Avowry  and 
daims  the  rent  charge  in  her  own  rignt,  (and  not  as  adminiftratrix)  ^^'"°*^^'^* 
for  fix  years  inftead  of  twelve]:  And  for  a  further  avowry  and  4thAvowryana 
Ctwnizance,  by  leave,  &c.  &c.  Sec, ;  becaufe  they  fay,  that  the  faid  cognizance, that 
Sarah,  for  and  during  the  fpace  of  fix  years  next  before  the  faid  defendant  feifed 
time  when,  &c.  and  at  the  faid  time  when,  &c.  was,  and  ft  ill  is  ^^  *.J["  ^•*"" 
feifed  as  of  fee  and  right,  of  and  in  a  certain  annilal  fee -farm  rent  ^/oJ^,°)J'|  ^^ 
of  fix  (hillings,  payable  for  and  in  refpecl  of  the  faid  place  in  which, 
&c.  amongft  other  lands  and  tenements,  with  the  appurtenances, 
to  die  faid  Sarah,  on  the  feaft  day  of  St.  Martin  in  every  year, 
tccording  to  the  faid  old  ftyle,  which  faid  la/i- mentioned  rent  had 
heenduly  anfwered  and  paid  for  the  fpace  of  three  years  within  the 
fp^cevf  twenty  years  next  before  the  fir Jl  day  of  the  feffim  of  parlia-  4- Geo.  a.c.48. 
vunX  beginning  and  holden  at  JVeJiminJier  the  twenty  eighth  day  of  ^^'    '*   "f" 
January  1 7  27 ,  in  the firjl  year  of  the  reign  of  the  late  king  George  the  ftatt  d.      Vide 
offani,  and  from  thencf  continued  by  feveral  prorogations  to  the  Bradbury      v. 
twenij'firfi  of  January  l^XU  f^^^^g  the  fourth  feffton  of  that  par*  Wright,  Doug- 
Uamnt'y  and  the  faid  Sarah,  being  fo  feifed  ofthat  rent,  and  the  '^•»^*4" 
£iid  John  during  all  the  faid  (ix  years  next  before  the  (aid  time 
when,  &c.  and  at  the  faid  time  when,  &c.  being  feifed  of  the  faid 
place  in  which,  &c.  becaufe  one  pound  fixteen  ftlillings  of  the  faid 
laft-raentioned  yearly  rent  for  fix  years,  ending  on  the  feaft  of  St. 
Martin  1786,  according  to  the  faid  old  ftyle,  on  that  day,  in  the 
year  laft  aforefaid,  became  due  to  the  faid  Sarah,  and  from  thencC) 
until  and  at  the  faid  time  when,  &c.  were  in  arrear  and  unpaid  to 
the  faid  Sarah,  {he  the  faid  Sarah  in  her  own  right  well  avows,  and 
^  (aid  Samuel,  as  bailiff  of  the  faid  Sarah,  well  acknowledges, 
the  taking  of  the  faid  corn,  goods,  and  chattels,  in  the  faid  place 
in^ich,  &c.  andjiiftly,  &c.  for  and  in  the  name  of  a  diftrefs  for 
tbe  faid  arrears  of  die  faid  laft-mentioned  rent,  fo  being  in  arrear 
uid  unpaid,  and  which  faid  arrears  of  the  faid  laft-mentioned  rent 
uill  remain  due  and  unpaid  to  the   faid  Sarah ;    and  this  &c. ; 
wherefore,  &c.  [5th  avowry  fame  as  fourth,  except  for  a  certain 
annual  or  yearly  rent,  inftead  of  2l  fee  farm  rent]  :  And  for  a 
Turthcr  avowry  and  cognizance,  by  leave  of,  &c. ;  becaufe  (he  fays, 
that  for  the  fpace  of  fix  years  and  more  next  before  the  faid  time 
whcn,&c.  and  alfo  at  the  faid  time  when,  &c.  he  the  faid  John  was 
fc^M  in  his  demefne  as  of  fee  of  and  in  the  faid  place  when,  &c. 
^hcld  the  fame  of  the  faid  Sarah  by  the  rent  of  fix  (hillings  every 
T^»  at  the  feaft  of  St.  Martin,  according  to  the  old  ftyle,  year- 
7  to  be  paid,  of  which  faid  laft-mentioned  rent  the  (aid  oarah  was  ' 
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feifed  in  her  demcfne  as  of  fee,  and  which  faid  rent  had  been-  duly 
anfwered  and  paid  for  the  fpace  of  three  years  within  the  fpace  of 
twenty  years  before  the  firft  day  of  the  feilion  of  parliament  begun 
and  holden  at  Weftminfter  the  twenty-third  of  January  1727,    in 
the  firft  year  of  the  reign  of  the  late  king  George  the  Second^  and 
from  thence  continued  by  feveral  prorogations  to  the  twenty- firft 
of  January  173I5  being  the  fourth  feffij>n  of  that  parliament ;   and 
the  faid  Sarah  being  fo  feifed  of  the  faid  laft-mentioned  rent,  and  the 
faid  Jonathan  being  fo  feifed  of  the  faid  place  in  which,  &c  and  be* 
caufe  one  pound  fix  teen  (hillings  of  the  faid  laft -mentioned  rent^  for 
fix  years,  ending  on  the  feaft  of  St.  Martin  1786,  according  to  the 
old  ftyle,  on  that  day  in  that  year,  became  due  to  the  faid    Sarah, 
and  from  thence  until  and  at  the  time  when,  &c.  were  in  arrear 
and  unpaid  to  the  (aid  Sarah,  fhe  the  faid  Sarah  in  her  own  right 
well  avows,  and  the  faid  Samuel,  as  her  bailiff,  well  acknowledges 
the  takin^y  of  the  faid  corn,  goods,  and  chattels,  in  the  faid  place  in 
which,  &C.  andjuftiy,  &c.  for  and  in  the  name  of  a  diftrvfs  for  the 
faid  arrears  of  the  faid  laft^mentioned  rent  fo  being  in  airear  and 
unpaid,  and  which  faid  arrears  of  the  faid  laft»mentioned  rent  flill 
remain  due  and  unpaid  to  the  faid  Sarah;   and  this,  &c. ;  where- 
fore, &c.  S.  Lb  Blanc. 

p^a  inbaf,pro-      And  the  faid  Jonathan,  as  to  the  faid  avowry  and  cognizance  of 
icHing  that  A.  the  faid  Sirah  and  Samuel  firft  above  made,  fays,  that  by  reafon  of 
**;  ^f  ^^  ^^^'  any  thing  in  that  avowry  and  cognizance  allcdged,  the  faid  Sarah 
^^*'     '  as  fuch  adminiftratrix  as  aforefaid,  ought  not  to  avow,  nor  ought 

the  faid  Samuel  to  acknowledge  the  taking  of  the  faid  corn,  goods, 
and  chattels  in  the  faid  declaration  mentioned,  in  the  faid  place  in 
"which,  &c.  asjuft;  becaufehe  fays,  chat  the  faid  T.  Hopk infon  in 
the  faid  avowry  and  cognizance  menti  ned  was  not,  during  the 
faid  time  in  that  avowry  and  cognizance  mentioned,  or  any  part 
thereof,  feifed  as  of  fee  and  right  of  and  in  the  faid  annual  rent 
charge  of  fix  {hillings,  ifl'uing  out  of  the  faid  place  in  which,  &c. 
amongft  other  lands  and  tenements  modo  et  forma ^  fffr.  ;  and  this 
the  faid  Jonathan  prays  may  be  enquired  o^  by  the  country,  &c.  and 
the  faid  Sarah  and  Samuel  do  the  like  :  And  for  a  further  plea  as  to 
the  (aid  avowry  and  cognizance  firft  above  matle  the  faid  Jonathan 
leave,  &c.  &c.  &c.  -,  becaufe  he  lays,  that  the  faid  three  pounds 
twelve  fhillings  paid  of  the  faid  rent  in  the  faid  avowry  and  cogni- 
zance above-  mentioned,  were  not,  nor  was  any  part  thereof,  due  and 
owing  to  the  faid  T.  Hopkinfon,  in  his  litetime,  or  to  the  faid 
Sarah  as  fuch  adminiftratrix  as  aforefaid,  at  the  faid  time  when, 
&.C.  in  manner  and  form,  &c.  ;  and  this  he  prays  may  be  enquired 
of  by  the  country,  &c.  ftmiliUr :    [Two  like  pleas  to  ^d  avowry 
and  cognizance,    mutatis  mutandis  ;  two  like  pleas  to  3d  avowry 
and  cognizance,  mutatis  mutandis;  two  like  pleas  to  4th  avowry 
and  cognizance,    mutatis  mutandis;  two  like  pleas  to  5th  avowfy 
and  cognizance,    mutatis  mutandis"]  :  And  as  to  the  faid  avowry 
and  cognizance  by  the  faid  defendants  laftly  above  made,  the  faid 
Joaihaii  faiih,  that  by  reafon,  &c.i  becaufe  he  fays  that  he  did  not 

for 
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fcr  and  during  the  faid  time  in  the  faid  avowry  and  cognizance 
mentioned,  or  during  any  part  thereof,  hold  the  faid  place  in  which, 
&c  of  the  faid  Sarah  by  the  rent  of  fix  (hillings  every  year,  modo  et 
fsrma^  ^c,  and  this  he  prays  maybe  enquired  of  by  the  country, 
fanliUr :  And  plea  to  laft  avowry  and  cognizance,  rent  in  arrear. 

William  Cocicell. 

On  the  trial  of  this  caufc  at  fpring  affixes  1789,  defendant  had  a  vcrdia.— 


DECLARATION  for  taking  goods  and  chattels  in  common 
fomii 

And  the  faid  Thomas,  by  A.  B.  his  attorney,  comes  and  de-  Avowry  by  zn 
fends  the  force  and  injury,  when,  &c,  and  as  executor  of  the  laft  J^^j^^^n,^^^^ 
will  and  teftament  of  Elizabeth  Hold,  deceafcd,  well  avows  the  ^  hktime  cf 
taking  of  the  faid  cattle,  goods,  and  chattels  in  the  faid  declaration  hUuftator. 
mentioned,  in  the  faid  place  in  which,  &c.  juftly,  &c. ;  becaufe 
he  fays,  that  the  faid  John  for  two  whole  years  next  before,  and 
ending  on  the  fecond  of  February  1781,  and  from  thence  until 
ted  at  the  time  of  the  death  of  the  faid  Elizabeth  hereafter  men- 
tioned, enjoyed  the  faid  place  in  which,  &c.  with  the  appurte- 
nances, zs  tenant  thereof  to  the  faid  Elizabeth,  under  a  demife 
thereof  theretofore  made  to  him  the  faid  John  by  the  faid  Elizabeth 
in  her  lifetime,  at  the  yearly  rent  of  thirty-four  pounds,  payable 
half  yearly,  that  is  to  fay,  on  the  fecond  day  of  Auguft  and  the 
feventh  da\  of  February  in  every  year,  by  even  and  equal  por- 
tions, and  during  all  that  time  held  the  fame  of  the  faid  Elizabeth^ 
in  her  lifetime,  by  virtue  of  the  faid  demife,  as  her  tenant  thereof, 
at  the  rent  aforeiaid  ;  and  becaufe  fixty-eight  pounds  of  the  faid 
ftnt,  due  and  payable  by  the  faid  John  to  the  faid  Elizabeth  in 
her  lifetime,  and  at  the  time  of  her  death  (which  faid  Elizabeth, 
on  the  twenty-feventh  day  of  February  1781,  at  the  parifli  afore- 
&id,  in  the  faid  county,  died,  having  firft  made  her  lail  will  and 
trilament  in  writing,  and  thereby  conftituted  and  appointed  the 
^d  Thomas  executor  thereof),  remained  and  continued  in  arrear 
ud  unpaid  to  the  faid  Elizabeth,  and  at  the  faid  time  when,  &c* 
were  wholly  unpaid  either  to  the  faid  Elizabeth,  in  her  lifetime,  or 
to  the  faid  Thomas^  as  executor  of  the  laft  will  and  teftament  of 
the  (aid  Elizabeth,  fince  the  death  of  the  faid  Elizabeth;  and  be- 
caufe the  faid  John  ftayed  and  remained  in  pofTeffion  of  the  faid 
place  called  Ren  Farm,  in  which,  &c.  continually  from  and  after 
the  death  of  the  faid  Elizabeth,  until  and  at  the  faid  time  when^ 
&c.  he  theiaid  Thomas,  as  executor  of  the  faid  laft  will  and  tefta- 
ment of  the  faid  Elizabeth,  well  avows  the  taking  of  the  faid  cat- 
de,  goods,  and  chattels,  at  the  faid  time  when,  &c.  in  the  faid 
place  in  which,  &c.  and  juftly,  &c.  for  and  in  the  name  of  a  diftrefs 
for  the  ^d  rent^  fo  in  arrear  and  unpaid,  which  faid  rent  ftill  re- 
mains 
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mains  due,  in  arrear,  and  unpaid ;  and  this,  &c, ;  wherefore,  &C» 
( Prefer t  of  letters  teftamcntary.) 

Drawn  by  Mr.  Crompton. 

DECLARATION  for  taking  goods  m  certain  rooms   and 
apartments,  part  and  parcel  of  a  certain  meflTuage,  &c. 

ATowiy  for  ao      And  the  faid  defendant,  by  A.  B.  bis  attorney,  comes  and  de«» 
•ndhridedmoie-  fends  the  forcc  and  injury,  when,  &c.  and  well  avows  the  taking 
^^thercAtof  pf  i^jg  faid  goods  and  chattels  in  the  faid  rooms  and  apartments, 
part  and  parcel  of  the  faid  mefluage  and  dwelling-houfe,  in  which, 
&c.  and  juAly,  &c. ;  becaufe  he  faith,  that  the  (aid  plaintiff^  for 
the  fpace  of  one  whole  year,  next  before  and  ending  on  the  feaft 
day  of  the  Annunciation  of  the  Blefied  Virgin  Mary  1786,  and 
from  thence  until  and  at  the  faid  time  when,  Sec.  enjoyed  the  (aid 
mefiuage  or  dwelling-houfe  in  which,  &c.  with  the  appurtenances, 
under  a  demife  thereof  theretofore  made  to  him,  at  the  yearly  rent  of 
twenty-two  pounds   one  {hilling,  payable  quarterly,  on  the  feaft 
day  of  the  Nativity,  &c.  by  even  ahd  equal ,  portions,  and   dur- 
ing all  that  time  held  the  fame  of  the  faid  defendant  and  one  John 
Wingate,  by  virtue  of  the  faid  demife,  as  their  tenant  thereof,  at 
the  rent  aforefaid,  as  tenant  of  one  undivided  moiety  thereof  to  the 
faid  William,  at  ope  moiety  of  the  faid  rent,  and  as  tenant  of  the 
other  undivided  moiety   thereof  to  the  faid  J.  W.  at  the- other 
moiety  of  the  faid  rent ;  and  becaufe  eleven  pounds  fix  fhilHngs 
and  fixpence,  being  one  moiety  of  the  faid  rent  due  and  payable 
by  the  faid  plaintiiFtp  the  faid  defendant  for  the  fpace  of  one  whole 
year,  enciing  on  the  feaft  day  of  the  Annunciation  of  the  Bleiled 
Virgin  Mary  1786,  on  that  day,  and  from  thence  i/ntil  and  at  the 
faid  time  when,  &c.  were  in  arrear  and  unpaid  to  the  faid  defendant, 
he  the  faid  defendant  well  avows  the  taking  of  the  faid  goods  and 
chattels  in  the  faid  rooms  and  apartments,  part  and  parcel  of  the 
faid  mefluage  or  dwelling-houfe  in  which,  &c.  and  juilly,  &c,  as 
for  and  in  the  name  of  a  diftrefs  for  the  faid  moiety  of  the  faid  rent 
fo  in  arrear  ^nd  unpaid,  and  which  faid  moiety  of  the  faid  rentftill 
remains  due,  in   arrear,  and  unpaid  to  the  faid  defendant;    and 
this,  &c. ;   wherefore,  &c.    [Add  another  general  avowry  for 
eleven  pounds  fix  (hillings  and  fixpence,  one  year's  rent  under  a 
demife  from  defendant  only.J  S.  Sh£PH£rd« 

ffet  in  bar,  A  "^"^  ^^  '^'^  plaintiff  fays,  that  by  reafon  of  any  thing  by  the 
vijurU,  &c.  and  faid  William  in  his  firft  avowry  above-mentioned,  he  ought  not 
travcrfes  the  to  avow  the  taking  of  the  goods  and  chattels  in  the  faid  place  i|i 
hoUios.  which,  &c.  to  be  juft;  becaufe  he  fays,  that  the  faid  William  of 

his  own  wrong  took  the  faid  goods  and  chattels  in  the  faid  place  in 
which,  &c.  and  juftly  detained  the  fame  againft  Sureties  and 
pledges  until,  &c.  in  manner  and  form  as  tlie  faid  plaintiff  hath 
above  complained  againft  him  ;  wixhout  this,  that  the  faid  plain- 
tiff enjoyed  one  undivided  moiety  of  the  faid  n^^ffuagc  or  dwel« 

lin^j 
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ling-houfe,  with  the  appurtenances,  under  any  fuch  demife  thereof 
nude  to  the  faid  plaintiff  by  the  faid  defendant,  as  in  the  faid 
avowry  is  mentioned,  at  and  under  the  faid  rent  in  the  firft  avow- 
ry mentioned,  payable  as  therein  mentioned,  as  the  faid  William 
bath  in  his  faid  avowry  above  alledged  ;  and  this,  &c. ;  wherefore, 
&c.    [Lilce  plea  to  laft  avowry.]  J.  Morgan. 

Replication,  iflue  on  traverfes. 

TOWN  OF  NEWCASTLE  UPON  TYNE,  to  wit  De- 
daration  for  taking  a  cafk  of  wine. 

And  the  faid  J.  Green,  by  A*  B.  his  attorney,  come«  and  de-^   .^^^^^ 
fends  the  force  and  injury,  when,  &c.  and  as  bailiiFof  the  mayor  baiiiffk  to   the 
and  burgefles  of  Newcaftle  upon  Tyne,  in  the  county  of  the  town  m;)yor,  tec.  of 
of  Ncwcaftle  upon  Tyne  aforefaid,  well  acknowledges  the  taking  Newcaftic,  im- 
of  the  &id  goods  and  chattels  in  the  faid  place  in  which,  &c.  and  ^"]  *  c»^om  id 
uiftly,  &c.;    becaufe  he  fays,   that  within  the  faid  pariQi  of  St/^f„*;,  '^l^tS 
pficholas,  and  town  of  I>Jewca{lle  upon  Tyne  aforefaid,  in  the  therein,     they 
county  ot  the  fame  town,  there  now  is,  and  from  time  whereof  having    always 
the  memory  of  man  is  not  to  the  contrary  there  hath  been  an  an-''^P*"]^**»*P<w 
cient  port,  and  that  the  faid  place  called  the  New  Quay,  in  which,  ^cna^'^^^d  te" 
&c  at  the  faicj  time  when,  &c,   was,  and  is  a  quay  within  the  caufe 'thcl^ainl 
&id  port  and  parlfli  for  landing  of  goods  and  merchandise  from  tidf  refufed  tm 
ihips  and  other  veiTels  coqning  into  the  faid  port;  and  that  the  pay»  <lc£cndanc 
town  of,  &c.  aforefaid  is,  and  from  time  whereof  the' memory  J^®**    ackoow- 
of  man  is  not  to  the  contriiry  tiath  been,  an  ancient  town  and  *  ^ 
borough,  and  that  the  burgeires  and  inhabitants  of  the  faid  town, 
for  all  the  time  whereof  and  until  the  thirtieth  of  Auguft,  in  the 
twenty-firft  year  of  the  reign  of  lady  Elizabeth,  hath  been  a  body 
corporate  and  politic  in  deed  and  name,  by  various  names  of  in« 
corporation,  and  have  at  divers  times  within  the  time  aforefaid, 
been  called  as  well  by  the  name  of  good  men  of  the  town  of  New- 
caftle  upon  Tyne  as  by  the  name  of  burgefle^  of  N.  &c.  as  alfo 
by  the*^name  of  the  burgeffes  and  good  men  of  the  town  of  N.  &c. 
as  alfo  by  the  name  of  the  commonalty  of  the  town  of  N.  &c."as 
alfo  by  the  name  of  the  mayor  and  burgefles  of  the  town  of  N.  &c, 
»nd  that  the  faid  late  queen  Elizabeth,  on  the  faid  thirtieth  of 
Auguft»  &c.  by  her  letters  patent  under  her  great  feal  of  England 
fealed,  and  into  this  court  here  broqght|  bearing  date  the  fame  day 
and  year,  did  grant,  and  for  herfeU,  her  heirs  and  fucceflbrs,  by 
her  letters  patent  did  ordain  and  conftitute,  that  the  aforefaid  town 
of  N.  &c.  ihould  be  and  fhould  remain  for  ever  from  that  time  a 
free  town  of  itfelf^  and  that  the  burgefles  and  inhabitants  of  the 
£une  town  might  and  (hould  be  for  ever  after  that  time  one  body 
corporate  and  politic  in  deed  and  name,  by  the  name  of  the  mayor 
and  burgefles  of  the  town  of  N.  &c.  and  them  by  the  name  of  the 
mayor  and  burgefl[es  of  the  town  of  N.  &c.  did  for  herfelf,  her 
heirs  and  fucceflbrs,  by  the  fame  letters  patent  really  and  fully 
(red,  make,  ordaim  aod  create  one  body  corporate  and  politic, 

^  •     \'   '       •••*•■  ^     ■••'•   »  that 
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that  by  the  fame  name  they  fliould  have  a  perpetual  fucceiSon^  as 
by  the  faid  letters  patent  it  doth  amongft  other  things  more  fully 
appear :  And  the  (aid   J.  G.  further  fays,  that  the   faid  letters 
patent  afterwards,  to  wit,  on  the  faid  thirtieth  of  AuguH,  in  the 
faid  thirty^firfl  year,  at,  Sec,  was  duly  accepted  by  the  faid  mayor 
and  burgeffes  :  And  the  faid  J,  G.  further  fays,  that  the  burgefles 
and  inhabitants  of  the  town  aforefaid,  from  time  to  time,  for  all  the 
faid  time  whereof,  &c.  by  their  various  names  of  incorporjiti on ^ 
until  the  faid  thirtieth  of  Auguft,  in  the  (aid  thirty-firft  year,  &c. 
and  the  mayor  and  burgcifes  of  the  faid  town  of  N.  &c.  for  the  time 
being  from  thenceforth  hitherto  have  repaired  and  maintained, 
and  been  accuftomed  and  ought  to  repair  and  maintain  the  (aid 
port  at  their  own  proper  cofts  and  charges,  for  the  ufe  and  benefit 
of  all  perfons  importing  goods  in  the  faid  port,  and  for  the  benefit 
of  the  trade  and  navigation  there ;  and  for  all  the  time  aforefaid 
have  of  right  been  entitled,  and  have  had,  received,  and  taken, 
and  have  been  ufed  and  accuitomed  to  have,  receive,  and  take, 
amongll  other  toils  and  duties,  a  reafonable  toll  or  duty,  to  wit, 
fourpence  for  every  cafk  of  wine  called  an  Aume,  not  bdonging  to 
a  freeman  of  the  faid  town  of  N.  &c.  which  for  all  th^  time  afore- 
faid hath  been  imported  and  landed  in  the  faid  port  within  the  faid 
town  of  N.  &c.  and  when  and  as  often  as  the  faid  toll  or  duty  hath 
been  and  remained  unpaid  after  reafonable  requeft  and  demand 
thereof  made,  the  burgeffes  and  inhabitants  of  the  town  aforefaid^ 
from  time  to  time,  for  all  the  faid  time  whereof,  &c.  by  their 
various  names  of  incorporation,  until  the  faid  thirtieth  of  Auguft, 
&c,  and  the  mayor  and  burgelTes  of  the  faid  town  of  N.  &c.  for 
the  time  being  from  thenceforth  hitherto,  by  their  miniilers  and 
fervants,  for  all  the  time  sifoiefaid  ufed  and  have  been  accuftomed 
to  take  a  reafonable  dillrefs  for  the  faid  wine  fo  imported  and  land- 
ed in  the  faid  port,  within  the  faid  town  of  N.  &c.  for  the  faid  toll 
^  or  duty  thereof,  and  to  detain  fuch  diitrcfs  until  they  were  fully 
fatisfied  and  paid  the  faid  toll  or  duty,  or  until  fuch  diftrefs  was 
'  replevied  :  And  the  faid  J.  Green  further  fays,  that  the  faid  J,  R. 

not  being  a  freeman  of  the  faid  town  of  N.  &c.  at  or  before  the 
faid  time  when,  &c.  did  on  the  faid  eleventh  of  May  1737,  import 
and  land  within  the  faid  town  of  N.  to  wit,  on  the  faid  place  in 
which,  &c.  feven.cafks  of  wine  called  aumcs  of  which  the  faid 
cafk  in  the  faid  declaration  mentioned  was  one,  by  reafon  whereof 
two  flii Dings  and  fourpence  for  the  faid  toll  or  duty,  to  wit,  four- 
pence  for  each  of  the  faid  calks  of  wine  fo  landed  became  due 
and  payable  from  the  faid  J.  R.  to  the  faid  mayor  and  burgeffes 
of  the  faid  town  of  N.  &c,  whereupon  the  faid  J.  G.  as 
minifler  and  fervant  of  the  faid  mayor  and  burgeffes  of  the  faid 
town  of  N.  &c.  and  by  their  command  afterwards,  that  is  to 
fay,  on  the  faid  eleventh  of  May  1737)  at,  &c.  did  demand 
of  the  faid  J.  R.  the  faid  two  (hillings  and  fourpence  for  the  faid 
toll  or  duty  for  his  faid  wine  to  be  paid  by  the  faid  mayor  and  bur* 
gcffes,  which  the  faid  J.  R.  did  not  pay,  but  did  then  and  there 
refufe  to  pay  the  fame  ;  and  becaufe  the  faid  toll  and  duty  of  two 
(hillings  and  fourpence  ai  the  faid  time  when,  &c.  was  in  arrear 

and 
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and  unpaid  to  the  faid  J.  G.  as  bailiff  of  the  faid  mayor  and  bur- 
gcfles  of  the  faid  town  of,  See*  well  acknowledges  the  taking 
of  the  faid  goods  and  chattels  in  the  faid  declaration  mentioned, 
in  the  faid  place  in  which,  &c.  and  juAly,  &c«  in  the  name  of  a 
diftrefs  for  the  faid  toll  or  duty  fo  unpaid  as  aforefaid  ;  and  this, 
&c. ;  wherefore,  &c»  £.  Bootls. 

And  the  faid  plaintiff  faith,  that  for  the  reafon  before  alledged  Pica  In  bar,  that 
the  faid  defendant,  as  bailiff  of  the  faid  mayor  and  burgefles  of,  ^*^*f "**^"^  ^^ '*' 
&c.  ought  not  to  acknowledge  the  taking  of  the  faid  goods  and"'JJJ"jj:^^g,fg    I 
chattels  in  the  faid  declaration  mentioned  in  the  faid  place  in  rh«  cuftom. 
which,  &c.  to  be  juft  ;  becaufe  he  faith  that  the  faid  defendant, 
at  the  time  and  place  mentioned  in  the  faid   declaration  of  his 
own  wrong,  took  the  faid  goods  and  chattels  in  the  faid  declara- 
tion mentioned,  and  unjuftly  detained  the  fame  again  ft  fureries  and 
pledges  until.  Sic,  in  manner  and  form  as  the  faid  plaintiff  above 
tiiereof  complains  againft  him ;  without  this,  that  the  burgefles 
and  inhabitants  of  the  town  aforefaid  from  time  to  time,  £or  all  the 
(aid  time  whereof,  &c.  by  their  various  names  of  incorporations, 
until  the  faid  thirtieth  of  Auo^uft,  &c. :  And  the  mayor  and  bur-  »<*  Pica*    that 
geifes  of  the  faid  town  of,  &c.  for  the  time  being  from  thence-  P*-*"^*"     »•   • 
forth  until  the  time  of  the  faid  cognizance  have  not  repaired  and  vo?k(hire   and 
maintained,  and  have  been  ufed  and  accuftomed,  and  ought  to  that   the 'bur- 
repair  and  maintain  the  faid  port  at  their  own  proper  cofts  and  geifes  of  B.  from- 
charges,  for  the  ufe  and  benefit  of  all  perfons  importing  goods  in  ^^"™^    whereof^ 
the  £id  port,  and  for  the  ufe  and  advantage  of  trade  and  naviga-  *^'   ^^"  ^^ 
tion  there ;  and  for  all  the  time  aforefaid  have  of  right  been  en-  ^0^  the  pay!. 
titled,  and  have  had,  received,    and  taken,  and  have  ufed  and  ment  of  all  tolb 
been  accuftomed  to  have,  receive,  and  take,  amongft  other  tolls  ^^  go<x*s  inl- 
and duties,  &c.  fas  in  cognizance  to  the  words  was  replevied]  in  P""^*^*J»    unlcfa 
manner  and  form  as  the  faid  Ji  G.  hath  above  alledged  in  his  faid  Loocbil^^*^  ^ 
cognizance;  and  this,  &c. ;  wherefore,  &c.  :[^nd  the  faid  plain- 
tiff, by  leave,  &c.  faith,  that  for  any  reafon  before  alledged  in 
the  faid  cognizance,  the  faid  J.  G.  as  bailiff  of  the  faid  mayor 
and  burgefles  of  the  town,  &c.  ought  not  to  acknowledge  the 
taking  of  the  faid  goods  and  chattels  in  the  faid  declaration  men- 
tioned in  the  faid  place  in  wHich,  &c.  to  be  juft ;  becaufe  he  fays, 
that  the  town  of  B.  in  the  county  of  York,  is,  and  from  time 
whereof,  &c*  hath  been  an  ancient  town  and  borough,  and  that 
for  all  the  faid  time  whereof,  &c.  the  burgeffes  of  the  faid  town 
ofB.  have  been,  and  were  free  and  exempt,  and  yet  ought  to  be 
free,  quit,  and  exempt  from  the  payment  of  all  manner  of  tolls  for 
their  goods  and  merchandizes  imported  and  landed  in  any  part 
within  England,  except  the  port  of  London,  and  from  all  dif- 
treffes  to  be  taken  for  non-payment  of  fuch  toll ;  and  that  at  the 
time  of  importing  and  landing  in  the  faid  port  within  the  faid 
town  of,  &c.  the  faid  cafk  of  wine  mentioned  in  the  faid  cogni« 
zance,  being  the   proper  goods  and  merchatidizes  of  the   faid 
plaintiff,  and  long  before,  and  at  the  faid  time  when,  &c.  and 
ever  iince,  the  faid  plaintiff  was  and  yet  is  a  burgefs  of  the  faid 
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town  of  B.  and  ought  to  have  been  free,  quit>  and  exempt  froni 
the  payment  of  the  faid  toll  in  the  faid  cognizance  mentioned  for 
the  faid  cafks  of  wine  of  him  the  faid  plaintiff,  by  him  imported 
and  landed  in  the  faid  port  of,  &c.  as  aforefaid,  of  all  which  faid 
premifes  the  fiiid  J.  G.  afterwards,  and  before  the  faid  time  when,' 
&c,  to  wit,  on  the  firft  of  January  1736,  at,  &c.  had  notice  ; 
neverthelefs  the  faid  J.  G.  afterwards,  to  wit,  at  the  faid  time  and 
place  mentioned  in  the  {aid  declaration,  of  his  own  wrong  took  the 
faid  goods  and  chattels  in  the  faid  declaration  mentioned  of  the  (aid 
plaintiflF,  and  unjuftly  detained  the  fame  againft  fureties  and  pledges 
until,  &c»  modoetforma^  &c.|  and  this,  &c.i  wherefore,  &c. 

G,  Eyre. 

Itcpircatlon  In  To  firft  plea  in  bar  iflue  on  fraverfe:  And  as  to  the  faid  plesc 
nuimcnaAce  of  Jn  bar  of  the  faid  plaintiff  by  him  laftly  above  pleaded  to  the  faid 
l^'i^'^to^^  cognizance  of  the  faid  J.  G.  the  faid  j.  G.  as  before  fays  that  by 
•El-  traverfe  ^cafon  of  any  thing  above  alledged  he  ought  not  to  be  barred  from 
of  the  exemp.  acknowledging,  &c.  becaufe  he  fays  that  the  faid  toll  or  duty  of 
tioD  of  the  bur.  two  (hillings  and  fourpence,  by  reafon  of  the  faid  importing  of 
gclles  of  B.  tijg  fajj  feven  cafks  of  wine  called  aume$  as  aforefaid,  became  due 
jrfp^"^  ifiueft *"^  payable  from  the  faid  plaintiff  to  the  faid  mayor  and  burgefles 
'  of  the  faid  town  of,  &c*  and  at  the  faid  time  when,  &c,  were  in 

arrear  and  unpaid;  without  this,  that  for  all  the  faid  time  whereof, 
&c.  the  burgefles  of  the  town  of  B.  &c.  [as  in  fecond  pica]  mod0 
ttformaj  &c.  and  this,  &c. ;  wherefore,  &c» 

Iflue  on  kifl  traverfe; 

£•  BooTtE. 


DcchraBon  for     Tremble    )  CUMBERLAND,   <o  wit.      John  Blen- 

SSteaSrilfdi.*        ^ftf'V        >kin(hip    was    fummoned    to  anfwer    George 

of  plaintiff  in  Blenkinship.  )  Tremble  in  a   plea    wherefore  he  took   the 

a  pbce  called  Cattle  of  the  faid  George,   and  unjuftly  detained  them  againft 

Broomiield*       fureties  and  pledges  until,  &c.;  and  whereupon  the  faid  George,  by 

A.  B.  his  attorney,  complains  that  the  faid  Johnson  the  fourteenth 

of  June  1750,  at,  &c.  in  a  certain  place  there  called  Briggs 

Clofe,  took  the  cattle  of  the  faid  George,  to  wit»  three  cows^ 

&c.  and  at  the  pari(h  in  the  county  aforefaid,  in  a  certain  place 

there  called  Broomfield  Meyrc,  there  took  other  the  cattle  of 

the  faid  George,  to  wit,  one  cow ;  and  at  the  pari(h  in  the  county 

aforefaid,  in  a  certain  other  place  there  called  Searle*s  Lane, 

otherwife  Kich  Lane,  took  other  the  cattle  of  the  faid  George, 

to  wit,  one  gelding  \  and  at  the  pari(h  and  county  aforefaid,  in 

a  certain  other  place  there  called  Broomfield  there  took  other  the 

cattle,  and  alfo  the  goods  and  chattels  of  the  faid  George,  to  wit, 

one  calf,  one  cart,  and  one  harrow,  and  unjuftly  detained  them 

againft  fureties  and  pledges  until,  &c.  wherefore  the  faid  George 

faith  he  is  injured,  and  hath  damages  to  the  value  of  twenty 

pounds  \  dierefore  he  brings  fuit,  iid 

4  Ani 
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And  tbefaid  John,  by  A.  B.  his  attorney,  comes  and  defends  Avowry  for«« 
the  force  and  injury,  when,  &c.  and  well  avows  the  taking  of  the  !"  .*'T"'"»  ^ 
faid  feveral  and  refpeAive  cattle,  goods,  and  chattels  in  the  faid  di(^ftin'^^ 
fevenl  and  refpedtive  places  in  which,  &c.  and  juftly,  &c.  becaufe  rai places  haviar 
be  faith  that  the  faid  George  continually)  from  and  after  the  feaft  been     fraudu- 
of  the  Purification  of  the  Bleffed  Virgin  Mary  174.7  until  and 'cntly  ««'Tie4<* 
upon  the  feaft  of  the  Purification  of  the  Bleffed  Virgin  Mary*^**"""^ 
1749,  and  from  thence  until  and  at  the  faid  time  when,  &c.  en« 
joyed  the  faid  place  called  Broomfield,  being  one  of  the  faid  places 
ia  which,  &c.  together  with  divers  other  lands  and  tenements, 
ivith  the  appurtenances,  lying  and  being  in  the  parifli  of  Broom- 
field  aforefaid,  and  during  all  that  time  was  tenant  thereof  to  tl^e  .' 
iaid  John  by  virtue  of  and  under  a  certain  demife  to  him  the  faid 
George  by    the  faid  John  before  then  made  at  and  under  the 
yearly  rent  of  feveti  pounds  during  all  that  time  payable  to  the 
Ciid  John  from  the  faid  George  at  the  feaft  of  the  Purification  of 
the  Bleffed  Virgin  Mary  yearly  and  every  year;  and  becaufe 
fourteen  pounds  for  the  rent  aforefaid  for  two  years  of  the  faid 
time  ended  on  the  feaft  of  the  Purification  of  the  Bleffed  Virgin 
Mary  1749,  ^^^  ^^  that  feaft  were  due  and  in  arrear  from  the 
(aid  George  to  the  faid  John,  and  at  the  fame  time  when,  &c. 
were  wholly  due,  owing,  and  unpaid  to  the  faid  John;  and  be-« 
caufe  the  faid  George  after  the  faid  rent  fo  became  due,  owing^ 
and  in  arrear  as  afore(aid,  and  within  thirty  days  next  before  the 
taking  of  the  faid  feveral  and  refpc£iive  cattle,  goods,  and  chat- 
tels, or  any  part  thereof,  to  wit,  on  the  fame  day  and  year  in  the 
bid  declaration  mentioned,  had  fraudulently  and  clandeftinely  con- 
veyed away,  drove,  and  removed  off  the  faid  cattle  in  the  faid 
declaration  firft,  fecondly,  and  thirdly  mentioned,  to  prevent  the 
faid  John  from  diftraining  the  fame  for  the  faid  arrears  of  rent, 
and  bad  for  that  purpofe  conveyed  away,  drove,  and  removed  the 
iame,  to  wit,  the  faid  three  cows,  one  heifer,  and  two  calves, 
in  the  laid  declaration  firft  mentioned,  into  the  faid  place  called 
Briggs  Clofe,  in  which,  &c.  the  faid  cow  in  the  faid  declaration 
fecondly  mentioned  into  the  faid  place  called  Broomfield  Meyre, 
in  which,  &c.  aod  chafed  one  gelding  into  the  faid  place  called 
Searle's  Lane,  otherwife  Itich  Lane,  in  which,  &c.  he  the  faid 
John  well  avows  the  taking  of  the  faid  feveral  and  refpeftive 
catde,   goods,    and  chattels  in  the  faid  feveral  and  refpedive 
places  in  the  faid  declaration  mentioned,  in  which,  &c.  at  the 
iaid  time  when,   &c.  being  thirty  days  next  after  the  faid  cattle  in 
the  faid  declaration  firftly,  fecondly,  and  thirdly  mentioned  were, 
and  had  been  fo  fraudulently  and  clandeftinely  conveyed  away, 
drove,  and  removed  off  the  faid  demifed  premifes,  and  juftly,  &c, 
for  and  as  a  diftrefs  for  the  faid  rent  fo  being  in  arrear  and  unpaid, 
^  this,  &c.  wherefore,  &c.  D.  Poole. 

And  the  faid  George  fays,  that  the  faid  John,  for  the  reafons  **'•■  *"  **•■«  •* 
•bove  in  his  faid  avowry  mentioned,  ought  not  to  avow  the  ""'  "^  *"*"* 

taking 
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taking  of  the  faid  (everal  and  refpeAive  cattle,  goods,  and  chat- 
tels in  the  faid  feveral  and  refpei^^ive  places  in  which,  &c.  to  be 
jufl ;  bccaufe  he  fays  that  at  the  faid  time  wheo»  &c.  nothing  of 
the  aforefaid  rent  in  the  faid  avowry  mentioned  was  in  arrear  Co 
the  faid  John;  and  this  he  prays  may  be  enquired  of  hy  the 
country,  &c«  * 


DECLARATION  for  taking  fome  cattle, 

Cosnic^nce,  at  And  the  faid  defendant  comes  and  defends  the  wrong  and  in- 
baiiiff  to  an  ad-  jury,  when,  &c.  and  as  bailiff  of  J.  Cox,  adminiftrator  of  the  goods 
Ikl^^^^'nV  ^  *"^  chattels  which  were  of  the  goods  and  chattels  of  the  right  ho- 
in"' aurear  in  nourablc  Charles  lord  vifcount  Prefton,  deceafed,  who  died  inteC- 
the  lifetime  of  tate,  unadminiftercd  by  Anne  vifcountefs  dowager  Prefton,  alfo  de« 
the  intdute.  ceafed,  well  acknowledges  the  taking  of  the  faid  goods  and  chattels 
in  the  faid  place  in  which,  &c.  and  juftly,  &c.  for  four  years 
rent,  next  before  and  ending  on  the  feaft  of  Saint  Martin  the 
Blefled,  in  winter  1737,  under  a  demife  made  to  the  plaintiff  by 
lord  Prefton,  at  one  entire  yearly*  payment,  and  that  the  plaintiflF 
held  the  fame  as  tenant  thereof  from  thence  until  and  at  the  (aid 
time,  when,  &c.  and  becaufe  eighteen  pounds  of  the  rent  afore- 
faid due  and  payable  by  the  faid  plaintiff  to  the  faid  C.  lord  vif- 
count P.  for  the  faid  four  years,  ending  on  the  iaid  feaft  of  Saint 
Martin  the  BlefTed,  in  winter,  in  the  year  aforefaid,  at  the  faid 
feaft,  were  in  arrear  and  unpaid  to  the  faid  C.  lord  vifcount  P. 
and  alfo  at  the  faid  time  when,  &c.  were  in  arrear  and  unpaid  to 
the  faid  J.  Cox  as  adminiftrator  in  form  aforefaid  (to  whom  ad- 
mini  Oration  of  the  goods  and  chattels  which  were  of  the  goods 
and  chattels  of  the  laid  C.  lord  vifcount  P,  deceafed,  who  died 
inteftate,  and  unadminiftered  by  the  faid  Anne  vifcountefs  dow- 
ager P.  alfo  deceafed,  after  the  death  of  the  faid  C.  lord  vifcotint 
P.  and  of  the  faid  W.  D.  P.  to  wit,  on  the  twenty-fourth  of 
May  1745,  at  the  parifh  aforefaid,  was  committed  by  Thomas^ 
by  divine  providence,  lord  archbifliop  of  York,  prin«ate  of  Eng- 
land, and  metropolitan)  the  faid  defendant,  as  bailiff  of  the  faid 
J.  Cox,  adminiftrator  in  form  aforefaid,  well  acknowledges  the 
taking  of  the  faid  cow  in  the  faid  place,  in  which,  &c.  and  juftly, 
&c«  for  and  in  the  name  of  a  diftrefs  for  the  faid  rent  fo  in  arrear 
and  unpaid,  which  faid  rent  ftill  remains  due,  &c. ;  and  this,  &c. ; 
wherefore,  &c. :  And  the  defendant,  [profert  of  letters  of  ad- 
miniftration,  &c.J  •  £.  Bootlb. 

Sarjeant  Draper  thought  this  cognl.     the  ftatute  of  11   George  II.  and  there* 
zance  net  deraurrahle  to,  by  reaioM  of    fere  pleaded  as  follows  s 

Flea  in  bar,  ^^^  ^^g  f^y  plaintiff  faith,  that  for  the  reafon  above  alledged 
t"be™'"defend!!m  *^  ^^'»^  defendant  ought  not,  as  bailiff  of  the  faid  J.  Cox,  to 
was  bailiff^  but  the  defendant,  de  injuria /m,  ko*, 
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acknowledge 'th^  takine  of  the  faid  cow  irt  the  (aid  place,  in  which, 
iic.  to  bejuftj  bccaule  he  laith,  that  true  it  is  that  th&.admini- 
firation  ot  the  goods  and  chattel's.  Which  were  of  the  gdods  and 
chattels  of  the  faid  Charles,  late  vircouht  lord  P.  deccafed,  who  died 
inteftate,  and  unadminiftcred  by  the  faid  A.  Vifcountefs  dowager 
P.  deccafed,  after  the  deaths  of  the  faid  vifcount  lord  P.  and  A,  vif-  . 
countefs  dowager  P.  and  on  the  fame  day  and  year  in  the  faid 
cognizance  in  that  behalf  above  mentioned  was  committed  to  the 
laid  J.  Cox,  by  the  faid  then  sfrchbifhop,  in  manner  and  form  as 
in  the  faid  cognizance  above  allcdged ;  and  that  the  faid  defend- 
ant was  bailiff  of  the  faid  J.  Cok,  as  is  alfo  above  alledged  ;  but 
Ihc  did  plaintiff  for  plea  in  this  behalf  faith,  that  the  laid  defend- 
ant at  the  G'ld  time,  when,  &c.  of  his  own  wrongs  artd  without 
the  reft  of  the  caufe  by  him  in  hf  s  laid  cognizance  above  alledged, 
took  the  faid  cow  in  the  faid  place,  in  which,  &c;  and  unjuftly 
detained  the  fame  againft  fureties  and  pledges  until,  &c.  as  the 
laid  plaintiff  above  thereof  complains  againft  him ;  and  this  he 
pnvs  may  be  enquired  of  by  the  county,  &c. :  And  the  (aid  plain-  %A  Pka,  that  he 
tiff  for  further  plea  in  this  behalf  by  leave,  &c,  further  faith,  that  dW  not  hold  the 
the  faid  defendant,  for  the  reafon  above  alledged,  ought  not,  as^J^^^^^^*^^^^*^ 
lailiffof  the  faid  J.  Cox,  t6  acknowledge  the  taking  of  the  f^^id  cognizance  until 
cow  In  the  faid  place,  in  which,  &c.  to  be  juft,  becaufe  be  faith,  the  fa.d    time 
that  the  laid  plaintiff  did  not  hold  and  enjoy  the  faid  place  in  when,  tec,  or 
*hich,  &c.  from  the  faid  feaft  of  Saint  Martin  the  Bleffed,  in  |^°^f  J»*^  ™^"^^^ 
Winter  1738,  until  and  at  the  faid  time  when,  &c.  for  the  fpace  ^^^^^0  &c. 
of  dx  calendar  months  next  before  the  faid  time  when,  &c.  nor 
for  any  part  of  the  faid  fix  calendar  months,  under  the  faid  de^- 
mife  in  the  fiiid  cognizance  above  mentioned  \  ,and  this^  &c.  s 
Wherefore,  &c. :  And  for  further  plea,  &c.  to  be  juft,  becaufe  he  3dPlea,  thatth* 
faidi,  that  during  all  the  faid  foiir  years  for  which  the  (aid  rent  is  pWmiff waste- 
fuppofed  to  have  accrued  due  and  then  payable,  he  the  faid  plain-  T^^'^p*  T^*"  ^ 
tiff  held  the  laid  place  In  which,  amongft  other  things,  with  the  jH^d,  '     upon 
appurtenances  oF  the  faid  C.  lord  vifcbunt  P.  under  the  faid  de-  wboVe  death  te- 
mife  as  his  tehaAt  thereof  at  will,  only  as  long  as  the  faid  plaintiff  nancy  at    will 
and  vifcount  ^leifed  at  and  under  the  yearly  rent  aforefaid,  and  <l««rmined,and 
that  thfc  laid  vifcount  during  all  that  time  was  feifed  of  the  faid  ^^^^,^  hii 
place  in  which,  &c.  with  the  appurtenances  amongft  other  things  twoaonts,  who 
in  bis  demefne  of  fee,  and  beine  fo  feifed  thereof,  the  faid  vifcount,  demifed      the 
fcon  after  the  fe^^  of  Saint  Martin  the  Bleffed,  in  winter  1738,  ^^^^   «<>     *^« 
and  before  the  feaft  of  Saint  M.  1739,  to  wit*  on  the  fixteenth  g^^^l^n^*"'*^^^^ 
of  February  1738,  at  the  parilh  aforefaid,  died  (cifed  of  fuch  his  ^^^  *"h*u(band 
e&ate  therein,  without  any  iffue  of  hill  body  ilTuing,  and  thereby  died,   and   te- 
the  faid  tenancy  and  eftate  at  will  of  the  faid  plaintiff  was  then  nancy    ceafes ; 
and  there  ended  and  determined :  Arid  the  laid  plaintiff  further  ^*^*  ^^°  ^''**" 
ath,  that  upon  the  death  of  the  faid  vifcount,  the  faid  place  in  fj^^'^'^^ifes  to 
which,  he,  amongft  other  things,  With  the  appurtenances  fo  held  pl^^Sff,    who 
hj  the  (aid  plaintiff,  defcended  to  the  honourable  Catherine,  then  entered,  and  put 
the  wife  of  W.  W.  efquire,  commonly  called  lord  Widdington,and  the  catiic   inw 
thebooourabie  Mary  Graham,  fpinfter,  as  being  aunts  and  coheirs  P^^*"*^*** 
of  the  faid  vifcount,  byreafon  whereof  the  faid  W.  W.  and  C.  in 
Vol.  VIIL  K  right 

^  \ 
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right  of  the  faid  C.  and  the  faid  Mary,  long  before  the  {aid  tin 
when,  &c.  to  wit,  on  the  fame  day  and  year,  entered  into  d 
faid  place,  in  which  &c.  amongd  other  things,  with  the  appui 
tenanccs,  and  were  feifed  thereof  in  their  demefne  as  of  fee  i 
coparcenary ;  and  being  fo  feifed  thereof,  they  the  (aid  W*  an 
M.  long  before  the  faid  time  when,  &c.  to  wit,  on  the  elevent 
of  February  in  the  fame  year,  at,  &c.  demifed  the  faid  place  j 
which,  ice,  amonft  other  things,  with  the  appurtenances  to  tl 
faid  plaintiff*  .to  have  and  to  hold  the  fame  from  the  death  of  th 
faid  vifcount  as  long  as  the  faid  plaintiff  and  W.  and  M.  flioul 
pleafe;  by  virtue  of  which  faid  demife  the  faid  plaintiff,  befoi 
the  faid  time  when,  &c.  entered  into  the  faid  place,  in  whicb,  &< 
amongft  other  things  fo  demifed  to  him  as  laft  aforefaid,  wit 
^he  appurtenances,  and  from  thence  until  the  death  or  the  faid  \W 
v^s  poiFelTed  thereof,  and  during  all  that  time  held  and  enjoye 
the  fame  as  tenant  at  will  thereof  tp  the  faid  W.  and  M.  ^  an 
the  faid  plaintiff  being  fo  poITefTed,  the  faid  W.  afterwards,  an 
long  before  the  laid  time  when,  &c.  to  wit,  on  the  iirft  of  Ma 
.1743,  at  the  parrOi  aforefaid,  died,  and  thereby  the  faid  tenanc 
and  edate  at  will  of  the  faid  plaintiff  was  then  and  there  ended  an 
determined,  and  the  faid  Catherine  furvived  the  faid  W»  and  tb 
faid  C.  and  M.  were  feifed  of  the  faid  place,  in  which,  &c 
among  (I  other  things  in  their  demefne  as  of  fee  in  coparcenary 
and  being  fo  feifed  thereof,  they  the  faid  C  and  M.  afterwards 
'and  long  before  the  faid  time  when,  &c.  to  wit,  on  the  fecond  o 
May  1743,  at  the  parifh  aforefaid,  demifed  the  faid  place  if 
which,  &c.  amongft  other  things,  with  the  appurtenances  to  th( 
(aid  plaintiff,  to  have  and  to  hold  the  fame  to  the  (aid  plainti/ 
from  the  death  of  the  faid  W.  as  long  as  the  faid  C.  and  M.  ant 
•  plaintiff  (hould  pleafei;  by  virtue  of  which  faid  demife  the  fai( 
plaintiff,  before  the  faid  time  when,  &c.  entered  into  the  fai< 
*  place  in  which,  &c.  and  other  things  fo  demifed  to  him  as  aforefaid 
,  and  from  thence  until  and  at  the  faid  time  when,  &c«  was,  and  OH 

is  poficfled  thereof,  and  during  all  that  time  hath  held  and  enjoye 
the  fame  as  tenant  at  will  thereof  to  the  (aid  C.  and  M. ;  and  tb 
faid  plaintiff  being  fo  polTefled  thereof,  he  the  faid  plaintiff,  be 
fore  the  faid  time  when,  &c.  to  wit,  on  the  fame  day  and  year  11 
the  faid  declaration  mentioned,  put  the  faid  cow  into  the  (]{ 
place  in  which,  &c.  to  feed  on  his  gra(s  then  growing  ch 
which  faid  cow  was  for  the  caufe  aforefaid  in  the  faid  place 
which,  &c«  feeding  on  the  grafs  there  growing  from  thence  u 
the  faid  defendant  at  the  faid  time  when,  &c.  of  his  own  wr 
took:  the  faid  cattle  in  the  faid  declaration  mentioned,  and  unju 
detained  the  fame  againft  fureties  and  pledges  until,  &c.  mcdff^ 
forma,  Sicr,  and  this,  &c. ;  wherefore,  &c. 

R.  Draper 

Ths  caufe  was  compromifc^* 
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AND  the  faid  Richard,  by  A.  B.  his  attorney,  comes  and  de-  Avowry     (for 

[fends  the  force  and  injury,  when,  &c.  and  well  avows  the  ^*"^  ^^*^} 
taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c.  and  juftly,  \^  '  .,  ^  wafte 
&c.;  becaufe  he  fays,  that  the  fiune  place  in  which,  &c.  is,  and  parcel  of  the 
at  the  (aid  time  when,  &c«  was,  and  from  time  immemorial  hath  manor  of  A.  and 
J  1)ecn  a  certain  wafte  or  lane  called  Greenaway  Lane,  and  parcel  *^*'  ^*  a.  B. 
of  tbe  manor  of  Mapple  Durham,  in  the  faid  county  of  South-  ^j^J°"*  ^^ 
aoipton,  lying  and  h^g  within  the  tithing  of  Brimton,  within  wwaccuftomcd 
Ae  £ime  manor:  And  the  faid  Richard  further  faith,  that  long  to  hold  a  court 
Wore  the  faid  time  when,  &c.  one  Edward  Gibbon,  efquire,  baron  for  the 
was,  and  yet  is  fcifcd  of  and  in  the  manor  of  Mapple  Durham,  78"^t»on  ©^ 
with  the  appurtenances  whereof,  &c.  in  his  demefne  as  of  fee;  Ihlt^rrL!^^ 
and  that  the  faid  Edward  Gibbon,  efquire,  and  all  thofe  whofcdoiy  held,  it 
eftate  he  now  hath,  and  at  the  faid  time  when,  &c.  had  of  and  in  waiorderedUiat 
Ihe  faid  mano^  with  the  appurtenances,  for  all  the  time  afore*  nop«ribn  ihouid 
laid,  have  had  and  held,  stod  have  been  ufed  and  accuftomed  to  ^™  ^lo*"^ 
kave  and  to  hold  a  court  Icet  and  court  baron  within  and  for  A!^„J^lj^t ! 

Ml    r  •  1  t  •  •  lit      «nver,  and  that 

tBe  laid  manor,  at  proper  and  convenient  times ;  and  that  the  the  court  ap. 
Jorors  of  the  (aid  court  charged  and  fworn  have  been  ufed  and  pointed  officers 
accuftomed  to  prcfcnt  and  make  rules  and  orders  for  the  better  ^^   foperintend 
regulation  of  the  commons  and  waftes  within  the  faid  manor  ^fu^^**^^ 
under  certain  reafonable  penalties,  and  to  prefent  all  thofe  things  cattle  widK>ut'^a 
which  to  the  faid  court  belong :  And  the  faid  Richard  further  driver,      were 
&ys,  that  at  the  court  leet  and  court  baron  of  the  faid  manor,  to     impound  ^ 
holden  in  and  for  the  faid  manor  before  the  faid  time  when,  &c;  ^*"^  '**'  defen. 
to  wit,  on  the  twenty- fifdi  of  November  1774,  the  jurors  of  the  0^'^"^?^ 
6sd  court  there,  to  wit,  [here  infertthe  names]  good  and  lawful  cers,    and  bel 
aien  of  the  faid  manor,  then  and  there  charged  and  fworn  to  caufe  he  found 
prefent  thofe  things  which  to  the  faid  court  belonged,  then  and  the  catUe  with. 
Acre  prefcnte^in  the  (ame  court,  that  no  horfes  or  cows,  beafts  •^^  a  driver,  he 
er  bullocks  fhould  be  turned  out  or  depaftured  on  the  faid  com-  i^t  thenTM"^^^ 
moD  lands  without  a  driver  under  the  pain  of  one  (hilling  for  treft    fl  r   da^ 
every  horfe,  and  fixpence  for  every  cow,  beaft,  or  bullock ;  nor  mage  foafuu. 
any  hogs  (faould  be  turned  out  into  the  faid  wafte  or  lanes  of  the 
hii  manor  unyoked  or  unringed  under  paii^of  fixpence  for  every 
hog:  And  the  faid  Richard  further  fays,  thal^within  the  faid  manor 
Am  is,  and  from  time  whereof,  &c.  there  hath  been  an  ancient 
abd  laudable  cuftom  ufed  and  approved  of  within  the  faid  manor ; 
Aatis  to  iay,  that  the  jurors  charged  and  fworn  to  enquire  and 
prefent  tbeie  tbmgs  which  to  the  faid  court  belong,  at  the  iatd 
court  of  the  manor  aforefaid,  holden  as  aforefaid,  havechofen  and 
-  ffdented)  and  for  all  the  time  aforefiitd  have  been  ufed  and  ac- 
^  csftoroed  to  choofe  and  prefent  certain  perfons  to  fupervife  the 
commons  or  waftes  in  and  parcel  of  the  faid  manor,  within  the 
refpefiive  ti  things  of  the  faid^uinor,  for  one  whole  year,  and 
timil  they  fliould  be  difcharnBpy  due  courfe  of  law ;  and  the 
&id  perfons  fo  named  have  bei|||vorn  by  the  fteward  of  the  faid 
court  for  the  time  being  well  and  truly  to  execute  the  office  of 
haywards  for  fuch  tithings  of  the  fame  manor  refpedively  for  the 
Ifw  next  enfuittg,  or  until  they  ihouid  be  difcfaarged  by  due 

K  2  courfe 
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courfe  of  law ;  which  laid  fupcrtifors  fo  chofen  and  named  ai 

fworn  have  for  all  the  time  afore  fa  id,  from  time  whereof,  & 

been  called  and  known  by  the  name  of  haywards,  and   the  fan 

fupervifors  for  the  time  being  for  all  the  time  aforefaid,  wherec 

&c.  have  fupervii'ed,  and  have  been  ufed  and  accuflomed  to  fupe 

vife,  as  often  as   they  pleafed,    the  faid  commons  and    waft 

within  the  fame  manor,  lying  and  being  within  the  refpe£^i^ 

tithings;  and  if  any  cattle  of  any  pcrfons  whatfoever  was  four 

in  any  of  the  faid  commons  and  waftes  feeding  and  depafturing  i 

and  upon  fuch  commons  or  waftes,  contrary  to  the  faid  prefen 

ment  of  the  faid  jury  of  the  faid  court,  then  die  faid  fupervifors  ft 

all  the  time  aforefaid,  whereof,  &c.  have  ufcd  and  been  accul 

tomed  within  the  refpeflivc  tithings  for  which  they    were  i 

chofen y  named,  and  fworn  to  be  haywards  as  aforefaid,  to  tak 

fuch  cat:le  of  any  commoners  fo  found  in  any  of  the  faid  com 

mons  or  waftcs  within  their  refpeiftive  tithings  as  aforefaid,  an< 

to  impound  the  fame  until  the  owners  thereof  paid  the  fum  o 

fums  of  money  ordered  to  be  therefore  paid  by  and  in  fuch  pre- 

fentments  fo  made  as  aforefaid,  or  until  the  faid  cattle  fhould  be  re* 

plevied  by  due  courfe  of  law  for  the  common  utility  and  benefii 

of  the  tenants  and  occupiers  of  lands  and  tenements  within  the 

faid  manor  having  common  of  pafture  there,  and  for 'the  bettei 

order,  government,  and   regulation  of  the  fame:  And   the  faid 

Richard  further  fays,  that  the  faid  £.  Gibbon,  being  fo  feifed  oi 

the  faid  manor,  with  the  appurtenances,  at  the  court  lect  and  court 

baron  of  the  faid  £.  Gibbon,  lord  of  the  manor  aforefaid,  held 

within  and  for  the  faid  manor  as  aforefaid,  the  faid  Richard,  being 

a  proper  pcrfon,  was  named  and  chofen  by  the  faid  jurors  of  the 

faid  court  to  be  hayward  of  the  faid  wades  and  commons  for  the 

faid   tithing  of  B.    and  was   then  and  there  fworn  by  Richard 

Andrews,  fleward  of  the  faid  court,  well   and  truly  to  execute 

the  faid  ofiice  of  the  faid' hayward  within  the  faid  tithing  for  the 

year  next  enfuing,  or  until  he  (hould  be  difcharged  by  due  courfe 

of  law ;  and  becaufe  the  faid  cattle  of  the  faid  plaintiffs,  havinj 

right  of  common  of  pafture  in  the  faid  common  lane  at  the  faid  tii 

when,  &c.  were  on  the  faid  common  lane  or  wafte  called 

Lane  within  the  faid  manor,  in  which,  &c.  parcel  thereof,  wil 

out  a  driver,  and  feeding  and  depafluring  upon  the  grafs  thel 

then  growing,  contrary  to  the  faid  order  and  prefen tmcnt  of  rt 

laid  jurors  of  the  jury  at  the  faid  court  leet  and  court  baron  abol 

mentioned,  he  the  faid  Richard,  being  fuch  hayward  as  aforefaid 

well  avows  the  taking  of  the  faid  cattle  in  the  faid  place  in  wbicif 

&c.  and  juftly,  &c.  as  a  dilhefs  for  the  damage  there  then  doinj 

and  until  the  faid  plaintiff  (bould  pay  the  faid  two  Unlllngs, 

wit,  one  IhiJling  for  each  of  the  faid  coits,  and  this,  &c.;'  wdcr< 

idATowry.       fore,  &c. :    And  the  faid  Richard,  for  further  avowry  in 

"behalf,  by  leave,  &c,  well  avows  the  taking  of  the  faid  catdc  ii 
the  faid  place  in  which,  &c.  and  juftly,  &c.  j  becaufe  he  f*jf 
that  the  fame  place  in  which,  &c.  is,  and  at  the  fame  time  wbei 
&c.  wasj  and  from  time  whereof,  &c.  hath  been  a  certain  ws 
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»  , 

if  common  Iax}e,    called  Greenaway  Lane^  parcel  of   the  faid 

manor  of  Mapplc  Durham,  in  the  (aid  county  of  S.  lying  and 

ing  in  the  tithing  of  Briintony  in  the  faid  manor:  And  the  (aid 

Richard  further  fays,  that  long  before  the  faid  time  when,  &c. 

:  CDC  Edward  Gibbon,  efquire,  was  and  yet  is  feifed  of  and  in 

i  tijc  manor  of  Mapple  Durham,  with  the  appurtenances  thereof, 

:  &c^in  his  demefne  as  of  fee;  and  that  the  faid  E.  G»  and  all 

thofe  whofe  eftate  he  now  hath,  and  at  the  faid  time  when,  &c. 

bd  of  and  in  the  faid  nunor,  with  the  appurtenances,  for  al)  the 

time  aforefaid,  have  had  and  held,  and  been  accuftomed  to  hold 

I  a  court  leet  and  court  baron  within  and  for  the  faid  manor,  at 

proper  and  convenient  times;  and  that  the  jurors  of  the  faid 

coart  charged  and  fworn  have  been  ufed  and  ace  u  domed  to  pre- 

I  fent  thofe   things  which  to  that  court  belonged :  And  the  faid 

i  Richard  further  fays,  that  within  the  faid  manor  there  now  is,  and 

from  time  whereof,  &c.  hath  been  an  ancient  and  laudable  cuftom 

afed  and  approved  of  in  the  faid  manor,  that  is  to  fay,  that  the  jurors 

diirged  and  fworn  to  enquire  and  prefent  thofe  things  which  to  the 

bid  court  belong,  at  the  faid  court  of  the  manor  aforefaid,  have 

been  ufed  and  accuflomed  to  choofe  certain  perfons  to  fupervife 

tbe  commons  or  walles  in  and  parcel  of  the  faid  manor  within 

their  refpe6tive  tithings  thereof;  and  the  faid  perfons  being  fo 

chofen  and  made,  have  been  fworn  by  the  fieward  of  the  faid 

court  for  the  time  being  well  and  truly  to  execute  the  office  of 

hayward  within  the  refpedive  tithings  of  the  faid  manor  for  t)ie 

Tear  next  enfuing,  or  until  they  ihould  be  difcharjged  by  due 

courfe  of  law ;   which  faid  fupervifors  fo  chofen,  mmed,  and 

fworn,  have  for  all  the  time  aforefaid,  whereof,  Sec,  fupervifed, 

aix)  have  ufed  and  been  accuftomed  to  fupervife,  as  often  as  they 

plcafed,  tbe  faid  commons  and  ^aftes  wi.thin  the  faid  manor,  lying 

ind  being  within  their  refpedlive  tithings :  And  the  faid  Richard 

further  fays,  that  within  the  faid  manor  there  now  is,  and  from 

tiine  immemorial  hath  been  a  certain  other  ancient  and  laudable 

cuftom  there  ufed  and  approved  of,  that  is  to  fay,  that  no  perfon 

or  perfons  whatfoever,  having  right  of  common  of  pafture  for 

their  cattle  in  the  wailes  or  common  lanes  of  the  faid  manor, 

&ottld  turn  or  put  an)i  horfe  into  the  common  lanes  of  the  faid 

RODor  to  depalture  arid  feed  upon  the  grafs  there  without  a 

^ver,  and  if  any  horfe  of  any  perfon  having  fuch  right  of  com- 

noQ  as  aforefaid  has  at  any  time  been  found  in  any  of  the  faid 

coouDons  or  waftes  feeding  and  depafturing  upon  the  grafs  there, 

^^  the  fupervifors  for  all  the  time  aforefaid,  whereof,  &c.  have 

ttied  and  been  accuftomed  within  their  refpe£tive  tithings  for 

which  they  were  fo  cho^|b  named,  and  fworn  to  be  haywards  as 

aforeiaid,  to  take  fuch  h^ms  fo  found  within  the  faid  waftes  or 

commons  within  their  refpeAive  tithings,  and  to  impound  the 

iane  until  the  owners  thereof  ipaid  a  reafonable  fum  of  money  for 

tile  damage  done  by  the  faid  horfes  in  the  commons  or  waftes 

aforciaid,  or  until  the  faid  horfes  (bould  be  replevied  by  due 

courfe  of  law  for  the  common  utility  and  benefit  of  tbe  tenants 
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and  occupiers  of  lands  and  tenements  within  the  faid  manor  having 
common  of  pafturc  there,  and  for  the  better  order,  regulation 
s^nd  government  of  the  fame :  And  the  faid  Richard  further  iajs, 
that  the  (aid  Edward. Gibbon,  being  fo  fcifcd  of  the  faid  nrianor, 
with  the  appurtenances,  at  the  faid  court  leet  and  court  baron  o£ 
the  faid  manor,  holden  before  the  laid  time  when,  &c.  to  wit,  on 
-  the  faid  twenty-fifth  of  November  1774*  the  faid  Richard  was, 
chofen  and  named  by  the  iiiid  jurors  of  the  faid  court  to  be  hay* 
ward  of  the  faid  waftes  or  commons  of  the  faid  tithing  of  B.  for 
the  then  next  fucceeding  year,  or  until  be  fliould  be  di(charged 
by  due  courfe  of  law ;  and  was  then  and  there  fworn  by  the  fakl 
R.  Andrews,  fteward  of  the  court  as  aforefaid,  well  and  truly  to 
execute  the  office  of  hayward  for  the  withm  faid  tithing  for  the 
year  next  enfuing,  or  until  he  fhpuld  be  difcharged  by  due  courfe 
of  law ;  and  becaufe  the  faid  cattle  of  the  faid  plaintiffs  at  the  faid 
time  when,  &c.  were  in  the  faid  common  or  ^v^fte,  called  G. 
Lane,  within  the  (aid  manor,  in  which,  &c.  without  a  driver,  eat- 
ing the  graft  there  growing,  the  faid  Richard,  being  fuch  hay- 
ward  as  aforeiaid,  well  avows  the  taking  of  the  faid  cattle  in  the 
faid  place  in  which,  &c.  andjufily,  &c.  as  a  diftrefs  for  the  da- 
mage then  and  there  doing,  and  until  the  faid  pJiiintiiFs  (hould  pay 
a  reafonable  fum  for  the  fame>  and  this,  8cc. ;  wherefore,  &c. 

Thos.  Walked. 

Plea  in  bar  to  [ifi*  De  injuria  fua^  and  traverfe  of  the  prefirription  to  hold 
firil  avowry,  de  courts,  and  for  the  jury  to  make  rules,  &c.  and  to  prefeni  tbofi 
injuria,  and  era-  things  which  to  the  faid  court  belong*  ad.  De  injuria  fua^  and  tra- 
verfe of    pre-  ygj-fg^f  j^g  prcfentment  made  by  the  jury  for  regulating  the  cem- 

icription  to  hold  1     rf    »    •       •     r  j      '        r^    e   V.  /v  I   -J 

courts,  ice.  ice.  nnons,  3d.  De  injuria jua^  and  traverfe  of  the  cultom  laid  to  appoint 
and  tender  of  the  hay  wards.  4th,  Protefling  that  E.G.  is  notfeifed,  andagainfttho 
amends.  above-mentioned  prcfcriptionand  cuflom,  de  injuria fua  abfque r^- 

dua  caufa,  ] :  And  for  further  plea  in  this  behalf,  as  to  thp  faid  avow- 
ry of  the  faid  Richard  firft  above  named  by  leave,  &c.  fay,  that  be 
the  faid  Richard  ought  not  to  avow  the  taking  of  the  faid  catdein 
the  faid  declaration  mentioned  to  be  juft,  becaufe  they  fay  that 
after  impounding  the  faid  cattle  in  the  {aid  declaration  mentioned, 
that  is  to  fay,  on  the  thirteenth  of  Febr49^  1775»  ^^  ^^^  parifli 
of  B.  aforeiaid,  they  the  faid  plaintiffs  did  tender  and  oiFer  to  pay 
to  the  faid  Richard  fo  being  hayward  of  the  faid  manor  as  afore- 
iaid the  faid  fum  of  two  (hillings,  being  one  (billing  for  each  of 
the  faid  colts,  which  the  faid  Richard  then  and  there  refufed  to 
accept  and  receive  from  the  faid  plaintiffs ;  and  the  (aid  Richard, 
of  his  own  wrong,  unjuitly  kept  and  detained  the  faid  cattle 
againft  fureties  and  pledges  until,  &c«  (mode  etfortna)^  ice* ;  and 
this,  &c« ;  wherefore,  &c.  [6th,  7th,  8th,  and  9ch  like  the  four 
firft  pleas  to  the  firft  avowry,  mutatis  mutandis.] 
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I  hate  added  a  plea  of  tender  to 
tk  f^  avovnji  .becaufe  it  is  re- 
fuelled;  but  1  much  doubt  the  pro- 
piicty  of  it,  frr  the  genera]  rule  is,  that 
I  cecdcr  after  impounding  bgs  no  efiff. 
However,  tkj«  cafe  difieis  from  others  in 
two  very  material  carcamftaooes  ;  viz. 
(iat  the  fom  is  certain^  and  the  cufiom 


ftated  is  only  to  impound  till  payment  of 
that'fum,  and  therefore  it  may  not  be 
amifs  to  take  the  opinion  of  the  court 
upon  the  point,  efpccialty  as  it  will  not 
prevent  plaintiffs  from  availing  them- 
fdves  of  any  other  defence  ttity  can 
makew 

F.  BuLixa, 
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DECLARATION  for  uking  a  fpit  at  Oakley,  in  a  place 
called  the  Houfe,  &c. 

And  the  faid  F,  and  R.  by  A.  B.  their  attorney,  come  and  Cognizance  (for 
USmi  the  force  and  injury,  when,  &c.  and  as  bailiffs  of  T.  C.  [^iffi^/j*"!^  5J 
elquire,  well  acknowledge  the  taking  of  the  faid  fpit  in  the  faid  that  the  houfe  in 
place  in  which,  &c.  juftly,  &c. ;  beeaufe  they  fay,  that  the  faid  which,  &c.  was 
place  called  the  Houfe,  in  which,  &c.  is,  and   at  the  (aid  time  *»«W  f^  the  ma- 
whcn,  &c.  and  long  before,  was  a  certain  ancient  meiTuage  in  "^ro^c.  where- 
Oalclcy  aforefaid,  in  the  holding  of  the  faid  fir  P.  C-  and  that  the  J^^^^j  '^^^  *fg^^ 
&id  ancient  mefluage  in  which,   &e.  with  the  appurtenances,  on  and  doing  fer. 
the  third  of  February  1746,  and  long  before,  was  held  of  the  faid  vice  at  the  court 
T.  C.  efquirc,  as  of  his  manor  of  M.  otherwife,  &c.  with  the  ^^^t  *****  }^^ 
appurtenances,  in  the  county  aforefaid,  by  fealty  and  the  yearly  PJ!JIJJJ*^^^**J|J| 
rent  of  three  pounds,  payable  at  the  feafts  of  the  nativity  of  St.  h^ufc,  and  the 
John  the  Baptift  and  St*  Martin  the  Blefied,  in  winter,  by  equal  lord  intending  to 
portions,  and  alfo  by  the  fervice  of  doing  fuit  at  the  court  baron  hold  acourtba- 
of  the  faid  manor,  held  and  to  be  held  from  three  weeks  to  three  1^^   ®^  ^'*^^ 
weeks  within  the  faid  manor,  of  which  faid  manor  the  feid  T.  C.  ^j^'^'f  ^'J^ 
cf^uire,  on  the  iame  day  and  year  laft-nn^ioned,  and  continually  ^jd  not  appear; 
from  thence  until  at  and  after  the  fai<f'time  when,  &c.  was  and  whereby     the 
ftU  is  fcifcd  in  his  demefne  as  of  fee :  And  the  faid  defendants  fur-  'ord  was  pre- 
thcrfay,  that  the  faid  ancient  meffuage  in  which,  &c.  with  they^"!!^      ^^"^ 
appurtenances,  fo  being  in  the  holding  of  the  faid  fir  P.  C.  and  ^he«fo?e**'"the 
tbe  ^id  T.  C.  efquire,  fo  being  feifed  of  the  faid  manor,  with  the  defendants  well 
appurtenances,  in  his  demefne  as  of  fee,  he  the  faid  T.  C.  efquire,  acknowledge 
long  before  the  faid  time  when,  &c.  and  long  before  the  third  oP^*  taking  as  a 
February  1746,  that  is  to  fay,  on  twenty-feventh  of  January  174,6,  ^^^'  **' 
atO.  aforefaid,  did  inteftd  to  hold  a  court  baron  in  and  for  his  faid 
manor  on  the  third  of  February  174.6,  of  which  the  faid  fir  P.  C. 
afterwards,  and  before  the  faid  third  of  February  1746,  to  wit,  on 
the  twenty-feventh  of  January  1746,  at  O.iaforefaid,  had  notice,  and 
wasthenand  there  in  due  manner  fummoned  to  appear  at  the  fame 
court  flHItended  to  be  held  as  aforefaid,  and  that  the  faid  fir 
P*C  did  not  on  the  faid  third  of  February  1746,  appear  at  the 
^  court  fo  there  intended  to  be  held  In  and  for  the  faid  manor, 
W  to  appear  wilfully  neglededand  refufed,  and  made  default,  by 
/lafon  whereof  the  faid  T.  C.  was  then  prevented  and  hindered 
^rom  holding  a  court  baron  in  and  for  the  faid  manqr ;  and  becaufe 
tHc  faad  fuit  of  court  at  the  intended  court  of  the  faid  T.  C.  ef- 
<l<^ireof  his  manor  aforefaid  fo  intended  to  be  held  in  and  for  the 
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hii  manor,  on  the  third  of  February  17469  was  not  done  and 
forined,  they  the  {aid  defendants,  as  bailifTs  of  the  faid  T.  C  ^yel\ 
acknowledge  the  taking  of  the  fpit  in  the  (aid  place  called    the 
Houfe,  in  which,  &c.  as  in  the  (kid  ancient  menage,  with   the 
appurtenances,  held  of  the  faid  T,C  in  form  aforefaid  for  the  {aid 
fuit  at  the  faid  intended  court  fo  undone  and  unperformed,   and 
juftly,  &c.  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  and  the  faid  fuit  of  court  dill  remains  undone  and 
unperformed :   And  the  faid  defendants,  by  leave,  &c»  as  hailfffs 
of  the  faid  T.  C.  efquire,  well  acknowledges,  &c.  and  juftly,  &c, 
becaufe  they  fay,  that  the  faid  place  called  the  Houfe,  in  which, 
&c.  is,  smd  at  the  faid  time  when,  &g.    and  long  before  ivas  a 
certain  ancient  mefluage  in  O.  then  in  the  holding  of  the  (aid  Ht 
P.  C.  and  that  the  faid  meiTuage  in  which,  &c.  with  the  appur^ 
tenances,  at  the  faid  time  wben,  2cc«  and  long  before,  was  held  of 
the  faid  T.  C.  efquire,  as  of  his  manor  of  M.  otherwife,  &c.  fvith 
the  appurtenances,   in  the   county  aforefaid,  by  fealty  and   the 
yearly  rent  of  three  pounds  payable  half-yearly  at  the  feaft  of  the 
nativity  of  St.  John  the  Baptift  and  St.  Martin  the  Blefled,  inmn- 
ter,  by  equal  portions,  and  atfo  by  the  fervice  of  doing  (mt  at  the 
court  baron  of  the  faid  manor,  held  and  to  be  held  frotn  three 
weeks  to  three  weeks  within  the  faid  manor,  of  which  (aid  ooanoF 
the  faid  T.  C.  at  the  ikid  time  when,  &c.  and  long  before  was, 
and  ever  flnce  hath  been,  and  ilill  is  feifed  in  his  demefne  as  of 
fee,  and  that  the  faid  fir  P.  C.  long  before  the  (aid  time  when, 
^c.  entered  into  t^e  faid  ancient  mefluage,  with  the  appurte-r 
nances,  and  was  feifed  thereof  in  his  demelne  as  of  fee  i  and  be* 
caufe  the  fealty  of  the  faid  fir  P.  C.  to  the  faid  T.  C.  efquire^ 
at  the  faid  time  when,&c.  was  not  made,  they  the  faid  defendants, 
as  bailiff  of  the  faid  T.  €•  well  acknowledges  the  taking  of  (aid 
fpit  in  the  faid  place  called  the  Houfe  in  which,  &c.  as  inthean* 
'   <:ient  meifuage,  with  the  appurtenances,  held  of  the  faid  T»  C.  as 
aforefaid  as  a  diflrefs  for  the  faid  fealty  not  made»  and  jufily,  &c. 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provid* 
cd,  and  the  faid  fealty  flill  remains  unmade  :  And  the  faid  defend- 
ants, by  like  leave,  &c.  as  bailiffs  pf  the  faid  T.  C*  well  acknow- 
ledge the  taking,  ^c.  and  unjuftly,  &c. ;  becaufe  they  fay,  that 
the  faid  place  called  the  Hptife,  in  which,  &c.  is,  and  at  the  faid 
time  when,  &c.  2Li}d  long  before  was  a  certain  ancient  mefluage 
in  O.  aforefaid,  in  the  holding  of  the  faid  fir  P.  C  and  that  the 
faid  ancient  mefluage  in  which,  &c.  with  the  appurtenances,  oa 
the  feaft  of  St.  Jph^  the  Baptift  17479  and  for  the  fpaire  of  one 
year  then  laft  pafl  and  more,  was  held  of  the  faid  T.  C  efquire, 
as  of  bis  manor  of  M.  otherwife,  ^c.  with  the  appurtenances, 
4U  the  county  aforefaid,  by  fealty  and  the  yearly  rent  of  three 
pounds  payable  at  the  feaft  of  the  nativity  of  St.  John  the  Bap- 
tift and  St.  Martin  the  BleiTed,  in  winter,  by  equal  portions,  and 
alfo  by  the  fervice  of  doing  fuit  at  the  court  baron  of  the  faid 
manor  held  and  to  be  held  from  three  weeks  to  three  weeks  within 
the  iaid  manor,  of  which  faid  mgrnor  the  faid  T.  CX  efquire,  during 
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all  that  time,  and  continually  from  thence  until  and  at  the  faid  time 
wbcn,  &c.  was  apd  ftill  is  feifed  in  his  demefne  as  of  fee ;  and  be- 
oufe  three  pounds  for  the  rent  aforefaid  for  one  year  ended  on  the 
feaft  of  St.  John  the  Baptift  1747  at  that  feaft  in  that  year,  and  al- 
fo  at  the  (aid  time  when,  &c.  was  due  and  in  arrear  to  the  faid 
T.  C.  and  unpaid,  they  the  faid  defendants,  as  bailiffs  of  the  faid 
T.  C.  well  acknowledge  the  taking  the  feid  fpit  in  the  faid  houfc 
in  which.  Sec  as  in  the  faid  ancient  mefluage,  with  the  appurte« 
Dances,  held  of  the  faid  T.  C.  in  form  aforefaid,  and  juftly,  &c.  as 
a  diftrefs  for  that  rent  fo  being  due,  in  arrear;  and  unpaid  to  the 
bid  T.  C«  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
aod  providedi  and  the  fs^id  rentitiU  remains  i|npaid« 

S.  Prime* 

An4  the  faid  fir  P.  C.  as  to  the  faid  cognisance  of  the  faid  de-  ^**    *"   ^*^» 
fandanis  firft  above  mentioned,  fays,  that  for  the  reafons  therein  baron  was  M? 
firft  above-mentioned,  the  faid  defendants,  as  bailiffs  of  the  faid  aad  that  the  lord 
T.  C.  ought  not  to  acknowledge  the  taking  of  the  faid  fpit  in  the  had   not   been 
laid  place  in  which,  &c.  to  be  juft  \  becaufe  he  faith^  that  on  ^he  ^^'^^^ .  of  }^ 
Aird  of  Febru^y  174.6,  no  court  baron  in  and  for  the  faid  manor  i^^fJ^J^f^^* 
was  held,  whereby  he  the  faid  fir  P.  C,  could  do  or  perform  any  ^^/'fo^j- *  p^ 
fuit  of  court ;  and  this,  &c. ;  wherefore  fince  the  faid  defendants  and  traverfe  0} 
have  above  acknowledged  the  taking  of  the  faid  fpit  in  the  faid  the  holding  by 
pbce  in  which,  &c.  the  faid  fir  P.  C.  prays  judgment  and  his  da-  ^^^^^' 
mages,  by  reafon  of  the  unjuft  taking  and  detaining  thereof,  to  be 
adjudged  to  him,  &c, :   And  the  faid  fir  P.  C.  as  to  the  cogni- 
zance firft  above  made,  for  further  plea  in  bar  in  this  behalf,  by 
leave,  &c.  fays,  that  for  the  reafonsin  this' behalf  above  alledged, 
the  (aid  defendants,  as  bailiiFs  of  the  faid  T.  C.  ought  not  to  ac- 
knowledge the  taking  of  the  iaid  fpit  in  the  faid  place  in  which, 
&c  to  be  juft ;  becaufe  he  fays,  that  neither  the  faid  T.  C.  nor  any 
ether  whofe  eftate  he  hath,  or  at  the  faid  time  when,  &c.  had  of 
and  in  the  faid  manor,  with  the  appurtenances,  was  feifed  at  any 
time  within  forty  years  next  before  the  faid  taking  of  the  faid  .- . 
ipitin  the  faid  place  in  which,  &c.  of  the  faid  fervices  in  the  faid  c/J[*^ 
firft  cognis&ance  mentioned ;  and  this,  &c. }  wherefore,  &c. :  And  g.  co.  Rep.  65. 
the  iaid  fir  P.  C.  as  to  the  faid  cognizance  firft  above  made,  for 
^rther  plea  by  leave,  Sec.  faith,  that  for  the  reafons  in  this  behalf 
above  alledged,  the  faid  defendants,  as  bailiffs  of  the  faid  T.  C. 
ought  not  to  acknowledge  the  taking  of  the  faid  fpit  in  the  faid 
place  in  which,  &c.  to  be  juft;  becaufe  he  fays,  that  he  the  faid 
fif  P.  C.  at  the  faid  tirne  when,  &c.  held  the  faid  melTuage,  with 
^  appurtenances*  in  which,  &c.  of  the  faiJ  T.C.  as  of  his  manor 
aforciaid,  by  the  rent  of  one  Qiilling  only  payable  every  ycar,pay- 
^ieat  the  feafl  of  Pentecoft  only;  without  this,  that  the  faid 
meffuage  in  which,  &c.  (Traverfe  of  the  holding  by  fealty,  &c.) 
^do  etformaj  &c, ;  and  this,  &cc. ;  wherefore,  &c.     [Plea  to  26 
cognizance  fame  as  3d  to  ift  cognizance ;   ift  Plea  to  3d  cogni* 
22Qce  (ame  as  3d  to  ift  cognizance ;  2d  Plea  to  ditto  fame  as  ad 
to  ditto] :  And'  the  (aid  fir  P.  C.  as  to  the  faid  cognizance  thirdly 
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ajbove  made,  for  further  plea  by  leave,  &c.  faith,  that  for  the  reafba 
before  alledged,  the  faid  defendants)  as  bailiffs  of  the  faid  T*»  C 
ought  not  to  acknowledge  the  taking  of  the  faid  fpit  in  the  (aid 
place  in  which,  &c.  tobe  juft ;  becaufe  he  faith,  that  at  the  time 
of  taking  the  faid  fpit  in  the  faid  declaration  mentioned,  and  be- 
fore the  impounding  thereof,  that  is  to  fiiy,  on  the  (aid  eighth  of 
September  17471  at  O,  aforefaid,  in  the  laid  county,  the  laid  fir 
P.  C.  was  ready  at  the  faid  meffuage  in  which,  &c.  and  did  then 
and  there  tender  and  ofFer  to  pay  to  the  faid  defendants,  fo  being 
the  bailiiFs  of  the  faid  T«  C.  as  aforefaid,  the  faid  three  pounds  fo 
alledged  to  be  due  and  in  arrear  to  the  faid  T.C.  for  the  rent  afore- 
faid, which  they  then  and  there  refufed  to  accept  and  receive 
from  the  faid  fir  P.  C.  neverthelefs  the  faid  defendants  of  their 
own  wrong,  at  the  faid  time  when,  &c.  unjuftly  detained  the  (aid 
fpit  in  manner  and  form  as  the  faid  fir  P.  C,  hath  in  his  faid  decla- 
ration above  alledged ;  and  this,  &c.;  wherefore,  &c. 

£•  Boot  Ls. 


DECLARATION  for  taking  goods  and  chattels  in  a  certain 
mefluage,  warehoufe,  or  fhop,  fituate  in  the  parilh  of  St.  James, 
Clerkenwell,  in  the  county  of  Middlefex. 

Cosninnce  for  And  the  faid  John  Gotobed,  by  A.  B«  his  attorney*  comes  and 
part  of  a  quarter  defends  the  force  and  injury,  when,  &c.  and  as  bailiff  of  one 
ofa  ycai'srtnt,  fi^Qnias  Horn  well  acknowledges  the  taking  of  the  faid  goods 
Ws'^rtnl!*'*^^*"^  chattels  in  the  faid  place  in  which,  &c.  and  juftly,  &c.;  be- 
caufe he  fays,  that  the  faid  John  Birkley,  for  three  quaiters 
of  a  year  next  before  and  ending  at  and  upon  the  twenty-fifth  of 
•  March  laft  paft,  the  fame  being  the  feaft-day  of  the  Biefled  Vir- 
gin Mary  in  the  year  of  Our  Lord  1789,  commonly  called  Lady- 
day,  and  continually  from  thence  until  and  at  the  faid  time  when,  ^c. 
held  and  enjoyed  the  faid  place  in  which^&c.  amongft  other premifes, 
as  tenant  thereof  to  him  the  faid  Thomas  Horn  under  a  demife 
thereof  to  him  made  by  the  (aid  Thomas  Horn  at  the  yearly  rent  of 
one  hundred  pounds  of  lawful  money  of  Great  Britain,  payable  to 
the  faid  1  homas  quarterly,  to  wic,  at  the  four  moft  ufual  feafts  or 
days  of  payment  in  the  year,  that  is  to  fay,  Chriftmas-day,  Lady^ 
day,  Michaelmas*  day,  and  Midfummer-day,  by  even  and  equal 
portions,  and  during  all  the  time  aforefaid  held  the  faid  place  in 
which,  &c.  amongft  other  premifes,  as  tenant  thereof  to  the  faid 
Thomas  at  the  yearly  rent  aforefaid ;  and  becaufe  fixty-fix  pounds 
ten  (hilh'ngs  of  the  rent  aforefaid  for  part  of  one  quarter  of  a  year-s 
rent  due  on  the  twenty-ninth  day  of  September  laft,  the  fame  be* 
ing  the  feaft  of  St.  Michael  the  Archangel,  commonly  called  Mi- 
chaelmas-day, and  for  the  whole  of  one  half-year's  rent  due  on 
the  twenty-fifth  day  of  March  now  laft  paft,  the  fame  being  the 
feaft-day  of  the  Annunciation  of  the  Blefled  Virgii)  Mary,  com* 
munly  called  Lady-day,  the  other  part  of  the.  faid  quarter's  rent, 
ending  at  Michaelmias  1788)  having  been  before  paid  at  and  upon 
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ihe  laid  tw^ntV'fifth  of  March  laft  paft»  and  at  the  time  of  the 
taking  of  the  faid  goods  and  chattels  in  the  faid  place  in  which» 
tic,  were  and  flill  remains  due,  in  arrear,  and  unpaid  to  the  faid 
Thomas  Horn  from  the  faid  JohaBirkley,  he  the  (kid  John  Go- 
tobedy  as  bailiff  of  the  faid  Thomas  Horn,  well  acknowledges  the 
taking  of  the  iaid  goods  and  chattels  in  the  faid  place  in  which,  &c. 
juftlj,  &c»  for  and  in  the  name  of  a  diftrefs  for  the  faid  rent  fo  due 
and  in  arrear  from  the  faid  John  Birkley  to  the  faid  Thomas 
Horn  as  aforefaidy  which  faid  rent  ftill  remains  due,  in  arrear,  and 
unpaid  i  and  thisj  &c.(  wherefore,  &c.  S.  Le  Blanc. 

If  avcfwry  is  for  part  of  a  quarter  of  a  year*s  rent>  it  is  neceflary  to  fliew  how  the 
itft  is  Citisfied.  Bull.  Ni.  Pbi.  56. 

AsTiLL  ^     AND    the  laid  William  and  Cogn!2ance  for 

afifiinft  >   Robert,     by   Thomas     Pryor  <la«»K«  ^^afanu 

Clarke,  and  another.  )  their  attorney,  come  and  defend 
the  force  and  injury,  when,  &c.  and  as  bailiffs  of  iJaniel,  earl  of 
Nottingham,  well  acknowledge  the  taking  of  the  flieep  aforefaid 
ia  the  faid.place  in  which,  &c.  and  juftly,  &c. ;  becaufe  they  fay^ 
that  the  iaid  place  in  which  the  taking  of  the  (beep  aforefaid  is 
liippofed  to  be  is,  and  at  the  faid  time  when,  &c.  was  the  foil 
and  freehold  of  him  the  faid  Daniel,  carl  of  Nottingham ;  and  be- 
caufe the  ibeep  aforefaid,  at  the  faid  time  when,  &c.  was  in  the 
gidj^^in  which,  &c.  eating  up  the  grafs  there  then  growiag« 
and|H^damage  to  the  faid  earl  there,  the  fame  William  and 
KflwIHIs  baiiifFs  of  the  faid  earl,  and  by  his  command  at  the  faid 
time  wncn«  &c.  well  acknowledge  the  taking  of  the  (beep  afore- 
^d  in  the  iaid  place  in  which,  &c.  and  juilly,  &c.  fo  doing  da- 
mage there,  &c. 

And  the  faid  John  Aftill  fays,  that  the  faid  William  Clarke  the  Bar  to  thecog- 
YOting^r,  and  Robert  Varnham,  for  the  reafon  before  alledged,  as  nisanccythatbe- 
Miliffs  of  the  faid  Daniel,  earl  of  Nottingham,  the  taking  of  the  ^°^  ^  ^-  ^^"^ 
ftccp  aforefaid  in  the  faid  place  in  which,  &c.  ought  not  to  ac-  ''''^'^^^^ 
knowledge  juft  ;  becaufe  he  fays,  that  long  before  the  faid  earl  of  ^^(^ecn  Eii- 
Nottioglu(n  had  any  thing  in  the  faid  place  in  which,  &c.  the  lady  zabeth  wasfeif- 
tiisabetb,  late  queen  of  England,  was  feifed  in  her  demefne  as  «diDf«cinrif(hc 
of  fee,  in  her  right  of  her  dutchy  of  Lancafter,  of  and  in  the  jl^'^ "*^**^  °f 
Manor  of  Daventry,  in  the  faid  county  of  Nottingham,  with  the  ^!^iy  h« 
appurtenances,  whereof  the  faid  place  in  which,  &c.  then  was  par-  letten.patcnt 
cd  \  and  being  fo  thereof  feifed,  Ihe  the  faid  lady  queen  Eliza-  under  the  great 
iKth,  on  the  twenty-fixth  day  of  March,  in  the  eighteenth  year  ^^^ '®  ^^^  *^- 
of  her  reign,  by  her  letters-patent  under  the  great  feal  of  Eng.  P^«J«««'  Pf  • 
bndiealcd,  bearing  date  at  Weftminiler  the  faid  twenty-fixth  day  TthJ-pi^  in 
of  March,  m  the  eighteenth  year  of  her  reij^n  aboveUid,  of  her  which^  &c.  and 
ip(cial  graces  ^f  herfelf,  her  heirs,  and  fuccedfors,  gave  and  grant*  ^^  ^^^^*  >*  by 

the  letters- p»- 
«K  apptan ;  by  tirtue  whereof  the  corporation  werr  feifed.  Then  they  fay,  that  at  one  of  the  lairt 
^  pUintiff  bogght  the  iheep,  and  paid  for  the  toll  thereof,  and  had  the  iheep  10  his  cuftody  until 
oktn  away  by  thf  ddtnrtartf. 

cd 
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td  to  the  bailiff,  burgefles,  and  commonalty  of  the  borough  of 
Paventry,  in  the  county  of  Northampton,  and  their  fuccefibre^ 
that  they  from  henceforth  for  ever  {hould  have  and  hold,  and 
might  have  and  hold  within  the  borough  aforefaid,  the  precincts 
and  liberties  of  the  fame,  two  markets  or  fairs  yearly  to  be  held 
and  kept  there,  to  wit,  one  fair  on  Tuefday  next  after  the  feaft  of 
Eafter  continually  for  two  days  from  thence  next  enfuing  to  con- 
tinue, and  one  day  on  the  fair  of  St.  Marrhew  the  Apoftie,  and 
continually  for  two  days  thence  next  enfuing  to  continue,  together 
with  a  court  of  pie-powder,  and  with  all  profits,  eompriodities,  and 
emoluments  whatever  from  fuch  markets  or  fairs,  cpming,  hap<> 
pening,  ariUng*  or  contingent,  and  with  all  liberties  and  freq 
cuftoir.s  to  fuch  markets  or  fairs  belonging  or  appertaining,  as  by 
the  letters-patent  ;iforefaid,  which  ,the  fame  John  feal^d  under  the 
great  feal  of  England  here  iq  court  produces,  pfiore  fully  appears  % 
by  virtue  of  which  f^id  grant,  the  fard  bai lifts  burgefles,  and  com- 
monalty  of  the  borough  of  Daventry  aforefaid,  and  their  fuccef- 
fors,  were  feifed  and  yet  are  feifed  as  of  fee  and  right,  in  the  right 
of  their  corporation  aforefaid,  of  and  in  a  fair  yearly  to  be  held 
en  thefaid  place  in  which,  &c«  called  the  High-ftreet,  within  the 
borough  of  D.iventry  aforefaid  on  the  faid  l*ucfday  next  after  the 
feaii  of  Eafter,  and  continually  for  two  days  thence  next  enfu- 
ing, and  of  and  in  another  fair  yearly  to  be  held  on  (he  day  of  St. 
Matthew  the  Apoftle,  and  continually  for  two  days  from  thence 
next  enfuing,  with  all  liberties  and  free  cufloms  to  fuchJhks  be«» 
longing!  And  the  fame  John  further  fays,  that  at  a  fanMd  it\ 
the  faid  place  in  which,  &c.  within  the  borough  of  Bprentry 
aforefaid,  in  full  and  open  fair  there  bought  of  a  certain  perfon 
unknown  the  flieep  aforefaid,  and  the  cuitomary  toll  for  fheep  in 
that  fair  bought,  payable  then  and  there  to  the  faid  bailiff,  bur<« 
geffes,  and  commonalty  of  the  borough  of  Daventry  aforefaid  paid  | 
whereupon  the  (heep  afortrfaid  then  and  there  in  the  cuf^ody  of  him 
the  laid  John  lawfully  being,  they  the  laid  William  and  Robert, 
that  (heep  of  him  the  (aid  John  in  the  faid  place  in  which,  &c.  in 
that  fair,  then  took  and  unjuftly  detained,  in  manner  and  form  as 
the  faid  John  above  again  (I  them  complains }  and  this  the  fame 
John  is  ready  to  verify ;  wherefore  for  that  the  faid  William  and 
Robert,  the  taking  of  the  (heep  aforefaid  above  acknowledges,  the 
^  iame  John  prays  judgment  and  his  damages,  by  reafonofthe  tak- 

ing and  unjuil  detention  of  that  (heep,  to  be  adjudged  to  him,  &c« 

Demurrer.  And  the  faid  Robert  Varnham  and  William  Clarke  (ky,  that  the 

plea  aforefaid  of  the  faid  John  Adill  above  in  bar  to  the  cognizance 
aforefaid  pleaded,  they  have  no  neceflity,  nor  are  they  by  the  law 
of  the  land  obliged  to  anfwer ;  and  this  they  are  ready  to  verify  ; 
wherefore  for  want  of  a  fuHicient  plea  of  the  faid  John  in  this 
behalf,  the  faid  William  and  Robert  pray  judgment  and  a  retura 
of  the  (heep  aforefaid,  together  with  their  damage,  &€•  to  be  ^4*% 
judged  to  tnem,  &c. 

And 
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And  (he  faid  John,  for  that  he  hath  above  alledged  fufficient  Joinder, 
tnatter  io  law  for  hiin  the  faid  John  to  maintain  his  action  afore-^ 
ikid  agalnil  the  faid  William  and  Robert  had,  which  faid  matter 
the  faid  William  and  Robert  do  not  deny,  nor  in  any  Wife  anfwef 
to  it,  but  altogether  refufe  to  admit  that  averment,  prays  judgment 
and  his  damages,  by  reafon  of  the  talcing  and  unjufl  detention  o( 
the  iheep  aforefaid,  to  be  adjudged  to  him,  &c* }  and  becaufe,  &c. 

In  this  cafe  theqveftion  was,  whether  been  under  th?  dutchy  feal  }  And,  after 

the  grant  under  the  great  feal  of  a  privi«  great  deliberation,  the  Court  gave  judg. 

leigeiD  dotcby  lands  out  of  a  dutchy  were  ment  for  the  plaintiff  that  it  wa9» 
^ood  ?  or,  whether  it  ought  not  to  h&ve 


WRITS,  &c.  DECLARATIONS,  &c.  and  DETACHED 

PROCEEDINGS. 

SURRY,  to  wit.    James  Tickner,  lale  of  the  parilh  of,  &c.  declaration    in 
in  the  county  aforefaid,  yeoman,  was  attached  to  anfwer  to  Harman  c.  b.  Replevin 
Tickner  in  a  plea  why  he  took  the  goods,  cattle,  and  chattels  of  for  taking  plain- 
•him  the  faid  plaintiff,  and  unjuftly  detained  them  againft  furetitfs"ff**<>at$,  bar. 
and  pledges,  &c. ;  and  thereupon  the  faid  plaintiff,  by  A,  B.  his  l^y»P«fe,bc«i$^ 
attorney,  complains  that  the  (aid  James,   on,  &c»  in  the   twen* 
ticth  year  of  the  reign  of  his  majefty  king  George  the  Third,  now 
king  of  Great  Britain,  &c.  ice.  at  the  parifh  of^  &c.  in,  &c.  took 
the  goods,  cattle,  and  chattels  of  him  the  faid  plaintiff,  to  wit,  a 
parcel  of  oats  unthreflied  and  fomc  peafe^  fix  acres  of  barley  (land- 
ing, four  other  acres  of  barley  mowed,  four  acres  of  other  barley 
fianding,  and  four  acres  of  beans  (landing,  and  unjudly  detained 
them  againft  fureties  and  pledges  until,  &C.  whereby  the  faid  plain- 
tiff faith  that  he  is  injured,  aild  hath  damage  to  the  value  one  hun- 
dred pounds ;  and  therefore  he  brings  his  luit. 

And  the  feid  James,  by  A.  B.  his  attotney,  comes  and  defends;  Demurrer     t» 
the  wrong  and  injury,  when,  &c,  and  (ays,  that  the  faid  dcclara-  declaration, 
tion  of  the  faid  plaintiff  in  manner  and  form  aforefaid  made  and  ^***\'*^«  ^^"^ '" 
declared,  and  the  matters  therein  contained,  are  not  fufficient  in  petly'ddfcribed' 
law  for  the  faid  plaintiff  to  have  or  maintain  his  faid  aftion  againft  nor  the  number 
him  the  (aid  James;  and  that  he  the  faid  James  has  no  need,  nor  orkindof  •attW 
is  he  bound  by  the  law  of  the  land  to  anfwer  the  faid  declaration  ^'•cificd. 
Sn  manner  and  form  aforefaid  made  and  declared;  and  this  he  is 
ready  to  verify ;  wherefore  for  want  of  a  fu indent  declaration  in 
this  behalf,  the  faid  James  prays  judgment,  and  that  the  faid  plain- 
tiff may  be  barred  from  having  his  faid  adlion  a^^ainft  him  the 
faid  James;  and  for  cau(es  of  demurrer  in  law,  the  faid  Jamef, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro« 
Tided,  affigns  to  the  court  here  the  caufes  following,  that  is  to  fay, 
for  that  the  faid  plaintiff  hath  not  in  or  by  his  faid  declaration  au 
ledged  or  (hewn  in  what  particular  place  or  places  within  the  pa- 
pfh  of,  &c.  the  faid  Jatnes  took  the  (aid  goods)  cattle,  and  chattel^ 

ill 
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in  the  iaid  declaration  mentioned,  or  any  part,  nor  hath  fpecii 

or  (hewn  in  his  faid  declaration  the  number  or  kind  of  the  carrli 

by  that  declaration  alledged  and  fuppofed  to  have  been  taken 

the  faid  James ;  by  means  whereof  the  faid  plaintiff  artfully  ende^^^ 

vours  to  prevent  the  faid  defendant  from  making  a  proper  dc-^ 

fence ;  and  alfo  for  that  the  faid  declaration  is  jn  other  refpe«Sl3 

uncertain,  defedive,  ^nd  informal.  W»  Lamb£* 

Joinder,  thai  the      AnJ  the  faid  plaintiff,  forafmuch  as  he  hath  above  declared     ^t 
f^'k^     '*  fufficient   matter   in  the    hw  to   have  and  maintain    his  faid 
"^'^^'         aftion  againft  the  faid  James,  which  he  is  ready  to  verify ;  whioh. 
faid  matter  the  faid  James  hath  not  denied  or  given  any  anfwer 
thereto,  but  entirely  refufed  to  admit  the  verifying  the  (ame^ 
the  faid  plaintiff  prays  judgment  and  his  damages,  by  occa^ 
lion  of  the  premifes,  to  be  adjudged  to  him,  &c. 

Nash  Grose, 

In  replevin,  the  ptamtiff  ought  to  al.  Cra  £IIz.  S96.  ;  and  the  place,  as  'well 

ledgeaceitainplaceofcaking,  Yelv.  178.  at    tewn,   is  traTcrfeable,    i.  Sid.   io« 

Hob.  16.    Cro.  Biz.  896.    Moor,  678.  Hob    i6«     Eut  the  omiflkm  of  it  after 

1.  BrownL   176      For   this  notifies   to  verdi^  is  helped,  i.  Sid.  10.  &  20.  Hob. 

what  the  defendant  (hould  make  title,  16.  Wdf.  355. 

Demurrer,    fcr      Yov  that  it  is  not  alledged,  nor  does  it  appear  by  the  faid  declara- 

that  the  l9cut^M  ^j^^  of  the  faid  plaintiff,  when  or  in  what  particular  place  or  places 

fcribed  in  the  *"  the  faid  parifli  in  the  faid  declaration  mentioned,  the  faid  goods 

declaration.       and  chattels  in  the  faid  declaration  mentioned,  or  any  part  thereof, 

were  taken,  whereby  the  faid  defendant  is  totally  prevented  from 

making  a  proper  defence  to  the  faid  declaration,  and  for  want  of 

naming  or  mentioning  in  the  faid  declaration  the  place  or  places 

where  the  faid  goods  and  chattels,  or  any  part  thereof,  are  abovie 

fuppofed  to  have  been  taken,  the  faid  defendant  is  prevented  from 

taking  any  iffue  upon  the  place  of  taking,  &c.  and  alfo  for  that  the 

faid  declaration  is  in  fundry  other  refpe^s  uncertain9  infufficient, 

and  wants  formi  &c. 


General  demur-  AND  the  faid  P.  W.  fays,  that  the  faid  avowry  of  the  faid 
fcr  to  an  a^ow-  avowant,  and  the  cognizance  of  the  faid  cognizecs  by  them  refpec- 
7ancc^  ^*^"**  tively  above  made,  and  the  matters  therein  contained,  arc  not  fuf- 
ficient in  law  for  the  faid  avowant  in  his  own  right  to  avow,  or 
the  faid  cognizees,  as  bailiffs  of  the  faid  avowant,  to  acknowledge 
the  faid  taking  of  the  faid  cattle  in  the  faid  place  in  which,  &c.  to 
te  juft ;  to  which  faid  avowry  and  cognizance  in  manner  and  form 
as  the  fame  is  above  made  and  fet  forth,  he  the  faid  plaintiff  is  not 
under  any  neceffity,  or  in  anywife  bound  by  the  law  of  the  land 
to  anfwer ;  and  this,  &c.  5  wherefore  for  want  of  a  fufficient 
avowry  and  cognizance  in  this  behalf,  the  (kid plaintiff  prays  judg- 
ment and  his  damages,  by  him  fuftained  on  occafion  of  the  taking 
and  unjuil  detaining  of  the  cattle  afo^cGtid,  to  be  adjudged  to  him» 
&c. 

FOR 


I 
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FOR  that  it  docs  not  appear  by  the  faid  cognizance  when  or  Etemun-ertocog^ 
in  ^v^liat  manner  the  faid  rent  became  due  and  in  arrear  from  the  niwncc,  for  that 
£iid  piaintiflF  to  the  faid  defendant,  nor  for  what  time,  and  for  that  t^,^'  ^^l^ 

'       M       t  .    .  ti       1     r'j  •  .1,   ^   1      now thcrcnt be- 

lt dotfa  not  appear,  nor  is  it  averred  by  the  faid  cognizance  that  toe  came  due,    or 

laid  rent,  or  any  part  thereof,  is  ftill  in  arrear  and  unpaid.  that  any  \nras  in 

arrear* 

FOR  that  the  faid  defendants  have  not,  in  or  by  their  faid  Caufeofdcmttr- 
avowry  and  cognizance,  (hewn, any  title  to  the  faid  place,  in [f' *?*"*^" 
^wbich,  &c.  m  the  faid  A,  B.  (one  defendant)  or  in  any  other  5^,^^  ^^  ^^ 
per&n  under  whom  the  (aid  defendant  holds  the  fame  as  tenant  at  has  not  (hewn 

ill,  nor  have  they  (hewn  or  fet  out  who  is  feifed  in  fee  thereof,  who    has   the 
in  what  perfon  or  perfons  the  freehold  thereof  is  fuppofcd  to  be,  freehold. 
and  for  that  the  (aid  avowry  and  cognizance  is  altogether  vague, 
tmcertaiD,  infufficient,  and  wants  form. 


And  the  (aid  Daniel  fays,  that  the  faid  avowry  of  the  faid  Tho-  Demunvr  to  an 
as  by  him  tiie  faid  Thomas  above  made,  and  the  matter  therein  avowiy,  for  that 
contained,  are  not  fufficient  in  law  to  bar  the  faid  adion  of  the  faid  ^  ^**^**  another 
IDaniel,  or  to  avow  the  faid  taking  of  the  faid  mare  to  be  jufJ,  or  ^^  mentioned 
to  have  a  return  thereof  to  which  faid  avowry  in  form  aforefaid  in  the  declara- 
made  and  pleaded,  he  the  faid  Daniel  has  no  occafion,  nor  is  tion,  when  it 
he  bound  by  the  laws  of  this  realm  to  anfwer;  and  this  he  is  rea-  ftouldhavebecn 
dy  to  verify ;  wherefore  for  want  of  a  fufficient  avowry  in  this  be-  f* ^  ^*^  ^^  P^^* 
half,  the  (aid  Daniel  prays  judgment  and  his  damages,  on  occafion  and  thacheonif 
of  tbe  (aid  taking  and  unjuft  detaining  of  the  faid  mare,  to  be  ad-  avows  upon  a 
judged  to  him,  &c. :  And  for  caufes  of  demurrer  in  law  to  the  faid  poffcflbry  title, 
avowry,  the  faid  Daniel,  according  to  the  form  of  the  ftatute  in 
iiich  cafe  made  and  provided,  (hews  to  the  court  here  thefe  caufes 
following,  to  wit :  for  that  the  faid  avowry  avers  the  taking  of    - 
the  (aid  mare,  and  yet  varies  from  the  declaration  of  the  faid 
Daniel,  in  relation  to  the  place  of  taking,  whereas  by  the  laws 
of  this  realm,  if  the  faid  Thomas  would  have  denied  the  place  of 
taking  mendttied  in  the  declaration,  he  (hould  have  pleaded  the 
iame  by  wapHT  plea  in  abatement  to  the  declaration  [a)j  and  then 
mad.e  a  fuggeftion  for  having  a  return  of  the  faid  mare ;  and  alfo 
for  that  the  faid  Thomas  avows  the  taking  of  the  faid  mare  upon  a 
pofle(roi|k|tle  only  of  the  place  wherein  he  alledges  the  fame  was 
taken,  anoTfor  that  the  faid  avowry  is  no  anfwer  to  the  faiddeclara- 
tioo,  noftfb^s  is  any  way  admit  or  deny  the  fame,  and  is  pleaded  in 
bar,  whicn  is  wholly  idle  and  repugnant,  and  for  that  the  faid  avow-* 
ry  is  uncertain,  infufficient,  and  wants  form. 

(tf )  Tlus  znuft  mean  where  the  pro*     of  which  the  declaration  is  only  a  cop/^ 
ccediogi  haMjftBen    removed  {  if  the     and  that  praying  judgment  of  the  deda. 


aaioa  bad  bdHDmnienced  in  the  fape-     ration  woul4  be  bad  upon  a  fpecial  dt« 
rior  covrf,  in  ntch  cafe  it  feems  that  the     murrer. 


piea  Ibmild  prajr  judgment  of  the  wrir, 

i 
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5x1 18. 
«olx  16. 
Xloor,  678, 
Cro.  £iiz.  196 


Cro.  Ellz.  37«. 
SlTod.  Cas.  103. 
Vcni.  ia7. 

C.iith.  139. 
Bio.    Abr.    title 
?Up.  31.  45. 


The  plaintiffs  beA  way  in  this  cafe  is 
to  demur  ai  above.  The  avowry  \%  wholly 
bad,  and  were  you  not  to  demur,  the  me- 
rits are  againA  you;  for  tender  of  amends 
muft  be  made  before  the  impounding, 
iuid  is  of  Do  effe^  afterw^dS)  Lutw. 

In  declarations  in  replevin,  there  mutt 
always  be  a  place  cf  taking  certainly  de. 
fcribeci,  for  the  avbwaht  miifl  admit  the 
captian  to  be  in  the  place  mentioned  In 
the  dedar.itioni  in  crdei*  to  fhew  the 
caufe  of  taking  it  (here,  for  if  the  av«w- 
ant  Ihould  lay  the  taking  in  another  place 
than  the  plaintiff  hath  done,  withcbt 
traireinn^  the  place  mentibned  in  the  de- 
claration, it  would  be ajtocetliei  bad,  be- 
cause the  avowant  would  neither  confefs 
and  avoid,  nor  traverfc;  the  declaration 
therefore  would  be  nugatory,  Gilb.  RepL 
196.  If  A  declaratioii  of  caption  in  Black 
Aerf,  ind  tile  defendant  pleads  in  abate- 
ment of  the  Count,  thai  he  to«k  them  in 
ff^iu  jiirt  abfq.  ahofc  that  be  tock  them 
in  BUck  Acre,  this  will  abate  the  Count 
under  that  form,  but  then  he  muft  go 
on  and  make  cognizance,  becjufe  ndt 
difaffirming  plaintiff  *s  title  to  the  beaAs, 
he  leaves  the  pUintiff  a  right  to  diArain, 
but  this  cognizuxe  is  not  travcrfable 
wlirre  it  is  pleaded  in  abattment,  becaufe 
the  pUintiff  muft  maintain  the  form  of 
hui  own  Count,  without  falling  on  the 
title  cf  the  defendant,  and  if  the  plaintiff 
)(houId  join  iffue  on  the  traverfif  in  the 
pica  of  abatement,  and  traverfe  the  cog  • 
nixirce  alfo,  it  would  be  double,  and 
therefore  bad  upon fpccial demurrer;  and 
if  plaintiff  travel  fed  the  cognizance  only, 
U  wouM  be  a  dileontiniiancc  of  the  plea 


in  abatement;  but  .If  a  jufrlfication  tdt 
damage  feafant  had  been  pleaded  in   bar 
there,  the  Caption  and  detentloni  accord- 
ing to  the  form  of  the  writ,  is  acknoMT'- 
ledged  ;  therefore  the  plaintiff*  tnaf  tra* 
yerfe  the  title  of  the  defendant,  becaufe 
th^  defendant  having  acknowledged    tKe 
caption  and  detention,  according  to    Lhtf 
form  of  lire  Count,  he  hath  put  hitnfelf 
npbn  th6  Arength  of  his  own  title,  Ozlb.. 
Rep.  171,  d,  3  ;  wheh  the  place  is  mate- 
rial.  Vide  Strange,  507.  As  to  the  caufe 
of  demurrer  Tor  avowing  upon  a  pofleC 
fory  title,  it  is  laid  down  as  law,  that  the 
leflVe  who  pbffirflcs  r.omnt  aliu^i  hath  no 
more  ttian  a  precarious  pofftffioa^  whicb 
is  either  good  or  bad,  according  to  tlae 
*eAateof  him  in  wliofe  right  he  poffeflcs; 
tlierefoi-e,  if  K6  do^H  not  ftrcw  itn  eftate 
to  entitle  himfelf  to  make  the  diltre&»    \t 
is  bad,  for  it  difcorvers  the  right  to  flievr 
only  a  term,  and  not  a  freehold,  out  o£ 
which  It  is  derived.  ^  It  is  only  the  free* 
holder,  or  his  bailiff  or  pcrfori  deriving 
under  him  that  hath  an  authority  to  take 
another  man*s  beafts  upon  the  ibil,  for  a 
ft  ranger  who  is  no  bailiff  of  a  frecholdt^r 
is  a  trefpaftcr  ;  therefore  if  a  perfon  doth 
not  (hew  in  his  avowry  that  he  doth    it 
in  his  own  right,  or  by  wliofc  right,   f>c 
doth  not  fhew  afay  right  to  take  fuctf 
diftrefs ;  but  if  the  plaintiff,  iliflead  hi 
taking  the  beafts  in  his  own  hands  lor 
a  €cmpcnfati(,n  of  damage,   fhaU  fcek 
reparation  by  ad  ion  o^  t^efpaCs^  qaare 
claufura  fregit  (as  in  fuch  cafe  he  only 
claims  a  compenfatlbn  fr.r  the  damare 
done  to   his  pOfleffton),  he  need   01^ 
ftiew  his  poffeffioo,  urvlcfs  the  defendant 
fticw  a  right  to  the  land  itfrlf. 

^*  Waribv. 


Kccord  inrcple. 
vin  in  the  com- 
mon picas  at 
Lancafter,  with 
fpecial  imparl* 
ances,  judgment 
by  default,  rf«r*- 
iwM  hahtndMy  a- 
ward  of  fuch 
writ,  and  return 
tlat  the  goods 
were  eldigned. 


LA^rCASHIRE,  io  wit.     [Set  out  the  declamtlon.] 

And  the  faid  Edward  thereufion  prays  a  day  to  plead  in  bar  to 
the  faid  avowry  of  the  faid  Henry,  until  the  firft  day  rf-the  noW 
next  fefiion  of  aflizes  to  be  holdcn  in  and  for  the  cmoty  of  Ij. 
aforefaid,  and  he  has  it,  Sec. ;  at  which  faid  fird  day  of  the  faid  neJIC 
feflions  of  aiiizes,  to  wit,  at  the  feiflions  of  aflizes  holden  at  Lan-- 
calter  aforefaid,  oil  Thurfday,  the  fixteenth  day  of  March,  in  the 
ninth  year  of  the  reign  of  our  faid  lord  the  now  king,  before  Wil- 
liam lord  Mansfield,  chief  juflice  of  the  (aid  lord  the  king  of  his 
court  of  King's  Bench  at  Weftminftcr,  and  H.  B.  efquire,  one 
of  the  jufticcs  of  our  faid  lord  the  king  of  his  court  o\  C.  B.  at 
Weftniintter,  jufticcsof  our  faid  lord  the  king  at  Lancafter,  come 
^s  well  the  faid  Henry  as  the  faid  ]^|[^d  by  their  attornies  afore- 
(kid  \  and  the  faid  attorney  prays  tb^K  faid  Henry  may  plead  in 

^  bar 
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bar  to  the  cognizance  of  the  faid  Henry ;  and  thereupon  the  faid 
Edward  hath,  till  the  day  of  March,  in  this  fame  fe/Son^ 

given  him  by  the  court  here  to  plead  in  bar  to  the  fame  cogni- 
sance, the  fame  day  is  given  to  the  faid  Henr'y  here.  Sic,  at  whici;i 
daycome  here  before  his  majefty's  juftices  of  his  faid  feffion  of  af- 
fizcs,  to  wit,  at  Lancailer  aforefaid,  the  faid  Henry,  by  his  attor* 
ney  aforefaid,  and  the  faid  Edward,  although  folemnly  called,  doth 
not  appear,  nor  bath  he  pleaded  in  bar  to  the  faid  cognizance  of. 
Ibc  laid  Henry,  nor  doth  he  further  profecute  his  faid  writ  againft 
the  faid  Henry  ;  therefore  it  is  corifidered  by  the  court  here  that 
the  (aid  Edward  take  nothing  by  his  aforefaid  writ,  but  that  he  and 
his  pledges  to  profecute  be  in  mercy,  Sec,  and  that  the  faid  Henry 
do  go  thereof  without  day,  for  ever  difmiffed  therefrom,  and  that  he 
have  a  return  of  the  faid  goods  and  chattels,  &c. ;  and  thereupon 
the  (aid  (berifF  is  commanded  that  without  delay  he  caufe  to  be 
returned  the  (aid  goods  and  chattels  to  the  faid  Henfy^  and  that  he 
doth  not  deliver  the  fame  to  the  faid  Edward  without  his  majeftf^s 
writ,  which  {hall  make  exprefs  mention  of  the  aforefaid  judgment^ 
and  that  in  whatfoever  manner  he  (hall  have  executed  the  faid  writ^ 
he  (hall  certify  to  his  majefty's  juftices  at  Lancafter  the  firft  day 
of  the  now  next  fef&ons  of  afSzes  there  to  be  held,  the  lame  day 
is  given  to  the  faid  Henry  there,  &c. ;  at  which  day  of  the  faid  next 
feffion,  to  wit,  at  the  feffion  of  afiizes  of  our  faid  lord,  holden  at 
Lancafter  aforefaid,  on  the  day  of  ,  in  the  ninth 

fear  aforefaid,    before  and  juftices  of  our   faid 

lord  die  king  at  Lancafter  aforefaid,  corlies  the  faid  Henry  by  his 
aforeiaid  attorney,  and  the  fherift',  to  wit,  ,  now  (herifF 

of  the  county  of  Lancafter  aforefaid,  returns  to  the  court  here  that 
the  goods  and  chattels  aforefaid  have  been  before  the  coming  in 
of  the  (aid  writ  eloigned  to  places  unknown  to  the  faid  thcriff^  (6 
that  be  cannot  caufe  the  fame,  or  any  part  thereof,  to  be  delivered 
to  die  &id  Henry,  as  by  the  faid  writ  he  was  commanded,  &c«. 

GEORGE  the  Third,  by  the  grace  of  God,  of  Great  Bri-  Writ  dt  ratn^ 
tain,&c.  To  the  flierifF  of  Lancafter,  greeting:  Whereas  H.  T.  habe»do  above 
was  fummoned  to  be  in  our  court  of  the  feffion  of  aiSzes  at  Lari-  a^^*^ 
caftcr,  holden  on  Saturday,  the  thirteenth  day  of  Auguft,  in  the 
tigbih  year  of  our  reign,  before  our  juftices  at  Lancafter^  to  an- 
f*er  E,  P.  of  a  plea,  &c.  [here  infer t  the  declaration  down  to 
|*again(l  fureties  and  pledges  until,  &c."]  and  the  faid  H.  T,  came 
into  our  (effion  of  affize  there  holden  before  olir  faid  juftices  at  L. 
2fore&id,  and  defended  the  wrong  and  injury  when,  &c.  There  in- 
fcrt  the  avowry  or  cognizance  to  the  end]  5  and  fuch  proceedings 
were  thereupon  afterwards  had  in  our  faid  court  at  Lancafter  afore-* 
&id,  onSaturday*  the  fixtecnth  day  of  March,  in  the  ninth  year 
afore^nd,  before  our  juftices  a c  L.  aforefaid,  it  was  coniidered  in 
and  by  our  faid  court,  that  the  faid  £.  P.  (hould  take  nothing  by 
his  faid  writ,  but  that  he  and  his  pledges  to  profecute  (hould  be 
in  mercy,  and  that  the  faid  H.  T.  (hould  go  thereof  without  day 
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for  ever  difmiflTed  thercFrom,  and  that  he  (hould  hare  a  return  of  the 
faid  goods  and  chattels  as  by  the  record  and  proceedings  thereof,  in 
our  laid  court  at  L.  aforefaid,  more  fully  appears ;  therefore  we 
command  you,  that  without  delay  you  caufethe  fatd  H.  T.  to  have 
a  return  of  the  faid  goods  and  chattels,  and  that  you  do  not  deliver 
them  on  the  complaint  of  the  faid  Edward  without  our  writ, 
which  (hall  make  exprefs  mention  of  the  judgment  aforefaid,  aiid 
how  you  (hall  execute  this  our  writ,  certify  to  our  juftices  at  L* 
on  the  firft  day  of  the  now  next  fefiion  of  affixes  to  be  held,  and 
have  there  this  writ. 


SLcritTr*!  GEORGE  the  Third, .  by  the  grace  of  God,  of  Great 
ttrnt  babendo  ir-  Britain,  &c.  To  the  {heriff  of  Surry,  greeting :  Whereas  M;  EK 
rei^eviable inthe  was  lately  fummoned  to  be  in  our  court  before  our  juftices  of  thet 
fommm  picas,  bench  at  Weftminftcr,  to  anfwer  T.  H.  in  a  plea  j  for  that  die 
fatd  M.  D.  on,  &c.  at,  &c.'  [recite  the  declaration  and  avowry  to 
the  end]  ;  and  thereupon  the  faid  T.  H.  being  folemnly  called  to 
plead  in  bar  to  the  faid  avowry  of  the  faid  M.  D.  came  not,  but 
made  default,  nor  did  he  further  profecute  his  faid  ^rit,  and  fuch 
proceedings  were  there  thereupon  afterwards  had  in  our  faid  court 
of  the  bench  aforefaid,  at  W.  aforefaid,  that  afterwards,  to  wit,  in 
Hilary  term,  in  the  eleventh  year  of  our  reign,  it  was  confidered 
in  and  by  our  faid  court  of  the  bench  aforefaid,  that  the  faid  T.  H. 
fhould  take  nothing  by  his  {aid  writ,  but  that  he  and  his  pledges 
to  profecute  (hould  be  in  mercy,  and  that  the  faid  M.  D.  fhould 
depart  our  faid  court  thereof  without  day,  and  that  he  fhould  have 
a  return  of  the  faid  goods  and  chattels,  to  hold  the  fame  to  her  ir-* 
repleviable,  &c.  as  by  the  record  and  proceedings  thereof  remain- 
ing in  our  faid  court,  before  our  juft ices  of  the  bench  aforefaid,  at 
■Weftminftcr  aforefaid,  more  fully  appears;  therefore  we  com- 
mand you,  that  without  delay  you  caufe  the  faid  M.  D.  to  have 
a  return  of  the  faid  goods  and  chattels,  to  hold  the  fame  to  her 
irrepleviable  for  ever,  and  how  you  fhall  have  executed  this  our 
writ,  certify  toour  faid  juflices  of  the  bench  aforefaid,  at  Wefl- 
minfter  aforefaid,  in  three  weeks  of  Eafter  now  next  comine,  and 
have  you  there  then  this  writ.  Witnefs  llr  William  De  tirey,, 
knight,  atWeftminfter,  the  twelfth  day  of  February,  in  the  ele* 
venth  year  of  our  reign* 

yf  "^,*     KINGSTON  Court,  to  wit.     To   E.  R.  baUifF  of  the 

^nJ^^jk'^^^^^  court,  greeting:  Whereas  D.  G.  was  fummoned  to  be  in  die 

In  ao  buadredfaid  court  of  the  faid  hundred  and  liberty,  to  anfwer  J.  £•  of  a 

nmt,  plea ;  wherefore  on,  &c.  in  the  twenty-eighth  year  of"^  the  reign 

of  his  prefent  majefty  king  George  the  Second,  &c.  at,  &c.  with- 

'  in  the  jurifdidion  of  the  faid  court,  in  a  certain  place  called  B. 

he  took  the  cattle  of  the  ikid  J.  £•  to  wit,  twenty-three  fheep, 

;  of  the  value  of  feven  pounds,  and  unjuftly  detained  them  againit 

furcties  and  fledges  until>  &c»  i  and  itic  faid  D«  G*  by  A.  B»  bis 

at* 
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attorney,  afterwards  came  into  the  faid  court,  and  defended  th^ 
forte  and  injury,  when,  &c,  and  well  avowed  the  taking  of  the 
catde  aforefiiid  in  the  (aid  place  in  which^  &c.  andjudly,  &c.  $ 
becaufe  he  faid,  that  the  faid  clpfe  called  B.  in  which  the  talcing  of 
the  twenty-three  (beep  was  fuppofed  to  be,  did  contain  in  it- 
fclf  eight  acres  of  land  at  C.  afbrefaid,  within  the  jurifdiftion 
aforefaid ;  of  which  faid  clofe,  with  the  appurtenances,  one 
T-D.  efquire,  deceafedp  was  feifed  in  his  demefne  as  of  fee,  and 
being  fo  thereof  feifed  on,  &c.  in  the  feventeenth  year  of  the  reign 
of,  &c.  at,  &c.  demifed  the  faid  dofe,  with  the  appurtenances, 
iinto  the  feid  D.  G.  to  have  and  to  hold  to  the  faid  D.  G.  from 
then  next  enfuing,  by  and  during,  and  unto  the  full  end 
and  term  of  twenty-one  years  from  thenCe  next  enfuing,  and 
fiiSy  to  be  complete  and  ended  ;  by  virtue  of  which  faid  demife 
the  (aid  D.  G.  entered  into  the  (aid  clofe,  with  the  appurtenances^ 
before  the  time  when,  &c.  and  was  thereof  poifeiTed ;  aiidbecaufe  • 

the  iaid  cattle  aforefaid,  at  the  faid  time  when,  &c.  were  in  the  faid 
dofein  whicb,  &c.  treading  down  and  eating  up  the  grafs  and 
.  com  there  tlien  growing,  and  doing  damage  there,  &c.  the  faid 
IX  G.  well  avowed  the  taking  of  the  faid  cattle  in  the  faid  place 
iawhich,&c.  and  juftly,  &c.  fo  doing  damage  there;  and  that  he 
was  ready  to  verify ;  wherefore  he  prayed  judgment  and  a  returrt 
of  the  cattle  aforefaid,  together  with  his  cofts  and  damages  in  this 
tebalf  fuftained,  according  to  the  form  of  the  ilatute  in  fuch  cafe 
made  and  provided,  to  be  adjudged  to" him,  &c. :  And  fuch  pro- 
ceedings were  thereupon  afterwards  had  in  the  (aid  plea,  that  af« 
terwanjs  a^  and  in  the  faid  court,  and  by  the  faid  court  it  was 
confidered  and  adjudged,  that  the  faid  J.  £•  and  his  pledges  to 
proiecute  ihould  be  in  mercy :  and  that  the  (aid  D.  G.  might 
|»rt«che  touh  therein  without  day,  and  (hould  have  a  return  of 
the  (aid  cattle;  therefore  I  command  you,  that  without  delay  voii 
return  the  faid  cattle  to  the  faid  D.  6.  and  that  you  do  not  deliver 
tbem  at  the  complaint  of  the  faid  J.  £.  without  his  majefty's  writy 
which  (hall  exprefsly  mention  the  faid  judgment,  and  in  what  man-^ 
fier  you  execute  tnts  precept  you  make  appear  at  the  next  court 
to  be  held  in  and  for  the  faid  hundred  and  liberty,  on,  &c.  how 
.  next  enfuing,  at  the  Guildhall  of  the  borough  of  Newport,  within 
thejurifdiftion  of  the  faid  court,, and  have  you  then  there  this 
Precept,    Given  under  the  hand  and  feal  of  the  faid  court,  the 

^yof  1785.  J.  PicHiKNsoN,  Steward* 

The  cattle  within-nimed,  before  the  coming  of  the  Within  pre-  the  baaiffe  re- 
ccpt,  were  eloigned  to  places  unknown,  fo  that  I  cannot  make  turn,   thn  tht 

^um  thereof  to  the  within-named  D.  G.  as  1  am  within  com-  ««><*«  ^*"  •• 
oandcd,  fcigoe*.  - 

.  The  anfwer  of  A.  B*  one  of  the  bailiffs  within-mentioned. 


I  a  M^RSST, 


hS         writ  of  enqjjiry.— judgments  by  default. 

judj^ment  by  DORSET,  to  Wit.  John  Williattis  was  fummoned,  &c.  [to 
"^fTk^T^V  ^^^  *^"^  ^^  ^'^^  declaration]  :  And  the  faid  J.  W.  by  A.  B.  his  at- 
ward  of 'inquiry '^**"^y»  comes  and  defends  the  wrong  and  injury,  when,  &c.  and 
CO  Che  ihcTiS  of^^vs  nothing  in  bar  or  denial  of  the  laid  a£lion  of  the  faid  plain- 
damagct  in  re-  tifF>  whereby  plaintiff  remains  in  the  faid  plea  againd  defendant  "^ 
pltvin.  without  defence,  for  which  reafon  the  plaintiff  ought  to  recover 

his  damages  by  him  fuftained  on  occafion  of  the  premifes  aforefaid ; 
but  becaufe  it  is  unknown  to  the  faid  court  here  what  damages  the 
plaintiff  hath  fuftained  on  occafion  of  the  faid  taking  and  unjuft  de- 
taining of  the  faid  cattle,  therefore  the  flieriff  of  Dorfet  is  com- 
manded, that  by  the  oath  of  twelve  good  and  lawful  men  of  his 
bailiwick,  he  diligently  enquire  what  damages  plaintiff  hath  fuf- 
tained as  well  on  occafion  of  the  faid  taking  and  unjuft  detaining 
of  the  faid  cattle,  as  for  his  cofts  and  charges  by  him  about  his 
fuit  in  this  behalf  expended,  and  that  he  fend  the  inqueft,  which  he 
(hall  thereupon  take  to  our  faid  lord  the  king  in  fifteen  days  front 
the  day  of  Eafter,  wherefoever  our  faid  lord  the  king  (hould  theil 
be  in  England,  under  his  fcal  and  the  feal  of  thofe  by  whofc  oath 
he  (hall  take  the  faid  inquifition,  together  with  the  writ  of  our  faid ., 
lord  the  king  to  him  therefore  direded,  the  fame  day  is  given  to 
the  faid  plaintiff  to  be  there,  &c« 

AppearaMc  in  ESSEX,  to  wit.  Mary  Adams  offered  herfclf  the  fourth  day 
replevm  ^^^'  of  Auguft  againft  Mary  Prior,  widow,  of  a  plea  of  taking  and  un- 
dcfauiToriain-J"^  ^^^*'"^"S  ^^^  g^^  againll  gages  and  pledges, 

tiff,judgment^*^^*  5  ^"^  the  faid  M.  p.  did  not  come,  &c.  and  was  plaintiff; 
rtsorno  MtMdo.  therefore  it  is  coofidered  that  the  faid  M.  P.  take  nothing  by  het  ^ 
aforefaid  writ,  but  that  (he  and  her  pledges  of  profecuting  be  in 
mercy,  &c.  and  that  the  faid  M.  A.  depart  the  court  here  with- 
out day,  and  that  (he  have  a  return  of  the  faid  goods  and  chattels. 

/  •  « 

^f^Z^tor     SURREY,  to  wit.    Mary  Dare,  late  of,  &c.  [to  the  end  of  the 
want  of  pkl  to  declaration  and  avowry] :  And  thereupon  the  faid  Thomas  being  ^ 
avowry.  folemnly  called  to  plead  in  bar  to  the  faid  avowry  of  the  faid  M.  D. 

comes  not,  but  makes  default,  nor  doth  he  further  profecate  niSi. 
faid  writ;  therefore  it  is  confidered  by  the  court  here  that  the 
faid  Thomas  take  nothing  by  his  faid  writ,  but  that  he  and  his 
pledges  to  profccute  be  in  mercy,  Sec.  i  and  that  the  faid  Mary  de- 
part the  court  here  without  day  thereof^  and  that  (he  have  a  re- 
turn of  the  faid  goods  and  chattel^,  &c.  to  hold  the  fame  to  her 
irrepleviable* 

Judgmentforthe  [TO  the  end  of  the  declaration  and  avowry]  :  And  thereupon 
defendant </<  n-  jj^g  f^id  cognizees  pray  that  the  faid  plaintiff  may  plead  in  bar  to 
w^*t  of 'lea 'to  ^^  '**^  cognizance  of  the  faid  defendants,  and  thereupon  a  day  is 
avowry,  with  given  to  the  faid  plaintiff  to  plead  in  bar  to  the  faid  cognizance  of 
coft6  of  the  de-  the  faid  defendants,  before  our  lord  the  king  until  in  fifteen  days 

fence,    and    a«  of 

ward  of  execv*  ^ 

tien« 
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of  St.  Martin,  wherefoevery  Sec.  the  fame  day  is  given  to  the  (aid 
defendants  at  the  faid  place»  &c.  at  which  day,  before  our  lord  the 
king  at  Wefiminfter,  come  the  faid  defendants  by  their  faid  attor- 
ney, and  the  faid  plaintiff  although  folemnly  called  doth  not  come> 
but  makes  default,  neither  has  he  pleaded  in  bar  to  the  faid  cog- 
nizance of  the  faid  defendants,  nor  doth  he  further  profecute  his 
kid  writ;  therefore  it  is  confidered  by  the  court  here,  that  the 
faid  plaintiff  take  nothing  by  bis  (aid  writ,  but  that  he  and  his 
pledges  to  profecute  be  in  mercy,  &c.  i  and  that  the  faid  defendant 
depart  the  court  here  without  day  thereof,  and  that  they  have  a  re* 
turn  of  the  faid  goods  and  chattels ;  and  it  is  further  confidered  by 
the  court  here  that  the  (aid  defendants  do  recover  again  ft  the 
iaid  plaintiff'  pounds  for  their  cofts  and  charges  by  them  about 
their  defence  in  this  behalf  expended  adjudged  to  the  faid  defend- 
ants, and  with  their  alfent  by  the  court  here  according  to  the  form 
of  tbeftatute  in  fuch  cafe  made  and  provided,  and  that  the  faid  de- 
fendants have  execution  thereof. 

And  the  faid  plaintiff,  although  folemnly  called  to  plead  to  the  Writ  of  enquiry 
faid  cognizance  of  the  faid  defendants,  doth  not  come,  but  makes  of  yearly  rent 
defciulti  therefore  it  is  confidered  that  the  faid  defendants  do  charge  how 
go  thereof  without  day,  &c. ;  and  thereupon  the  faid  defend-  ™^*'  ^  *"•*'• 
ants,  according  to  the  form  of  the  flatute  in  fuch  cafe  made 

•  and  provided,  pray  a  writ  of  our  faid  lord  the  king  to  be 
direftcd  to  the  (her iff  of  the  county  of  S.  aforefaid,  to  en- 
quire of  the  fum  in  arrear  of  the  yearly  rent- charge  afore- 
^id,  and  the  value  of  the  goods  and  chattels  above  fpecified, 
and  it  is  granted  them,.&c. }  therefore  it  is  commanded  to  the  (he* 
riff  of  the  county  aforefaid,  that  by  the  oath  of  twelve  honeft  and 
lawful  men  of  his  bailiwick,  he  diligently  enquire  how  much  of 
the  yearly  rent-charge  aforeCiid  was  in  arrear  to  the  faid  W.  W.  at 
the  lime  of  the  taking  of  the  faid  goods  and  chattels,  and  how  much 
thofe  goods  and  chattels  fb  as  aforefaid  taken  and  diftrained  were 
worth,  according  to  the  true  value  thereof,  which  he  (hall  take 
titereupon,  he  now  roanifeft  here  on  the  morrow  of  All  Souls,  un- 
&-his  feal  and  the  fealsof,  &c.  at  which  day,&c.  come  here  the 
&id  defendants  by  their  attorney  aforefaid ;  and  the  (herifF,  to  wit, 

'     A.  B.  eiquire,  returns  here  an  inquifition  taken  before  him  at 
tbchoufcof  £.  F.  in  the  county  of  S.  aforefaid,  on  the 
day  of  now  laft  pafl,  by  the  oath  of  twelve  good  and  law- 

^  fi^inenef  his  bailiwick,  by  whom  it  is  found  that  at  the  time  of 
the  taking  of  the  faid  gopds  and  chattels  the  fum  of   •  pounds 

ti  the  yearly  rcnt-^arge  in  the  cognizance  aforefaid  mentiotled  to 
1^  due  to  the  faid  W .  W.  was  and  is  in  arrear,  and  that  the  goods 
.,2|d  chattels  aforefaid  taken  and  diftrained  as  aforefaid^  according 
to  the  true  value  thereof,  were  then  worth  the  fum  of  pounds  } 
therefore  it  is  confidered  (hat  the  faid  defendants  recover  of  the  faid- 
plaintiiFthe  fum  aS  pounds,  being  the  value  of  the  faid 

goods  and  chattels  fo  difh-aiited  in  part  0i  fatisfa<%ion  of  the  (aid  fum 

^   L3  cf 
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of  poundS)  as  by  the  faid  inquifition  aforefaid  in  form 

aforcfaid  found  in  arrear,  and  the  damages  by  reafon  of  the  pre^ 
luifes  to  pounds,  by  the  court  here  adjudged  to  the  faid 

defendants  at  their  requeft,  for  their  cods  and  charges  by  theni 
about  their  fuit  in  this  behalf  expended,  according  to  the  form  of 
the  ftatuce  in  fuch  cafe  made  and  provided,  which  faid  value,  da- 
mages, cofts,  and  charges,  amount  in  the  whole  to  pounds^ 
and  that  they  the  faid  defendants  have  execution  thereof. 

Writ  of  inquiry  GEORGE  the  Third,  by  the  grace  of  God,  &c.  To 
aodretumupon  the  fherifFof  S.  greeting :  Whereas  F*  A.  heretofore,  to  wit,  in 
a  judgment  for  Eafter  term,  in  the  eighteenth  year  of  our  reign,  was  fummoned 
the  avowfl«t^ j«  ^Q  jjg  |j^  Q^j.  ^^yj.j  t^gf^re  us  to  anfwer  unto  ^A.  O.  in  a  plea, 

|6r  want  of  a  whel"eforc  the  (aid  F.  A.  on,   &c.  at,  &c.  in  your  county,  in  a 
plea  to  his  a-  certain  tenement  and  dwelling-houfe  of  the  faid  A.  O.  fiiuate  in 
^owry,  as  fur-  a  ccrtaip  place  called  Dirty -lane,  in  the  faid  parifli,  there  fituate, 
1rlving}Qin^te-  ftaqding,  and  being,  took  the  goods  and  chattels,  to  wit,  &c.  &c. 
Mc^Sr^"'  ffct  OMt  the  goods]  of  the  faid  A.  O.  and  unjuftJy  detained  them 
'  '    *       againA  fureties  and  pledges  until,  &c. ;  and  thereupon  the  faid 
F.  A.  afterwards,  to  wit,  in  Michaelmas  term,  in  the  nineteenth 
year  of  our  reign,  came  into  our  faid  court  before  us,  by  A.    B, 
his  attorney,  ^nd  then  and  there  defended  the  wrong  and  injury, 
when,  &c«  and  well  avowed  the  taking  of  the  faid  good's  and  cSat-  ' 
Avowry  for  half  tels  in  the  faid  declaration  mentioned,  in  the  faid  dwelling-houfc  in 
"ncaJVndlVa  ^^^^^^>  ^^'  ^^^  i^'^^Y*  ^^'\  becaufe  he  faid,  that  the  faid  A.  O. 
Semifc  "to  "the  ^^^  *  ^^^&  'P*^^  ^f  ^'"^^>  ^^  ^'^»  ^^f  ^be  fpa^e  pf  one  half  year 
plaintiff  of  the  next  before  and  ending  on  the  feaft-day  of  A.  D.  1778, 

dwelling  houfc,  and  from  thence  until  and  at  the  faid  time  when,  &c.  Ticld  and  cn- 
\>y  the  avowant  joyed  ihc  faid  dwelline  houfc  in  which,  A:c.  with  the  appurtc- 
dcceafrd  'who  "^'^^^-^  "'  ^^'^  ^  dcmiie  thereof  thentofore  made  to  him  the  faid 
theavQwamfur-  A-  O.  by  the  faid  F.  A,  and  one  P.  M.  decea^d,  in  the  lifetime 
Viyed*  pf  the  faid  P.  M.  and  whom  he  the  faid  F.  A.  had  (lirvived,  at 

and  under  the  yearly  rent  of  fix  pounds  fix  (billings,  payable  half- 
yearly  by  even  and  equal  portions  :  And  the  faid  F.  A.  in  fzStbidf 
that  after  the  making  of  the  faid  demife,  and  before  the  faid  time 
wheU)  Sic.  to  wit,  on,  &c.  at,  8fc.  the  faid  JP.  M.  died,  and  that 
he  the  faid  F.  A.  had  furvlved  him,  to  wit,  at  the  parifh  aforefaid;^ 
and  becaufe   a  large  fum  of  money,  to  wit,  the  fiim  of  *threc  ' 

! bounds  three  fliillings  of  the  rent  aforeiaid,  due  and  payable  from  the 
aid  A,  O.  for  one  half  year  of  the  faid  term,  ending  after  the  dwitlt^ 
of  the  faid  P*  M.  whom  he  the  faid  F.  A,  had  furvived  as  aforeYaijl^ 
to  wit,  on  the  feafl  of  ,  on  that  da]^  and  from  thence  , 

until  and  at  the  faid  time  when,  &c.  was  in  arrear  and  unpaid,  he 
the  faid  F/ A.  well  avowed  the  taking  of  the  faid  goods  and  ctl^t^^ 
tels  in  the  faid  declaration  mentioned,  in  the  faid  dwell ing-hdbfe  in 
l^ich,  &c.  and  juftly,  &c.  for  and  in  the  name  of  a  diftrefs  for  the 
faid  rent  fo  due  and  payable,  in  arrear  and  unpaid  as  aforefaid:  ., 
And  the  faid  F*  A*  in  fa^  further  faid,  that  the  faid  three  poMndt 
'  *         -  ..  -f'  tSree 
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diree  Ihillings  fo  due  and  payable  as  aforefaidi  then  remained  and 
was  in  arrear  and  unpaid  to  him  the  faid  F.  A.  to  wit,  at,  &c. ;  zd  Avowry  on. 
and  this,  &c.;  wherefore,  &c.;  and  a  return  of  the  faid  goods  and  dec  a  demUe  to 
chattels^  together  with  his  damages,  according  to  the  form  of  the  P^^   **^«    ^^^ 
fiatute  in  fuch  cafe  made  and  provided,  to  be  adjudged  to  him  :  ^^^^^' 
And  for  further  avowry  in  this  behalf,  he  the  faid  F.  A.  by  leave  ^^^''^Ti^J' 
of,  &c.  according  to,  &c.  well  avowed  the  taking,  &c.  &c.  [this  S!e  avowant  a^ 
avowry  exadly  tl«e  (ame  as  the  firft,  only  make  it  to  pay  the  rent  lone,  for  rent  ki 
•'  quarterly"  inftead  of  "  half  yearly" J :  And  for  further  avowry  in  arrear    payaU* 
this  behalf,  he  the  faid  Francis,  by  leave  of,  &c.  according  to,  &c.  h*lf-ywJy. 
well  avowed  the  taking  of  the  faid  goods  and  chattels  in  the  faid 
declaration  mentioned,  in  the  faid  dwelling-houfe  in  which,  '&c» 
and  juftly,  &c. ;  becaufe  the  faid  A.  O.  for  a  long  fpace  of  time, 
to  wit,  for  the  (pace  of  half  a  year  next  before  and  ending  on  the 
feaft  of  ,  and  from  thence  until  and  at  the  faid  time  when, 

&c*  held  and  enjoyed  the  faid  dwelling-houfe  in  which,  &c.  with 
the  appurtenances,  under  a  demife  thereof  thentofore  made  by  the 
laid  F.  A.  to  him  the  faid  A.  O.  at  and  under  the  yearly  rent  of 
fix  pounds  fix  (hillings,  payable  half  yearly  by  even  and  equal  por* 
tioDS,  and  during  all  that  time  held  and  enjoyed  the  fame  of  the 
iaid  F.  A.  by  virtue  of  the  faid  demife,  as  his  tenant  thereof,  and 
that  becaufe  a  large  fum  of  money,  to  wit,  the  fum  of  three 
pounds  three  (hi]lir«gs  of  the  rent  aforefaid,  due  and  payable  from  . 
the  (aid  A.  O.  to  the  faid  F.  A^for  along  time,  to  wit,  for  the 
fpace  of  half  a  year  of  the  faid  term^  ending  on  the  feaft  of 
on  that  day,  and  from  thence  until  and  at  the  faid  time  when,  &c* 
was  in  arrear  and  unpaid  co  the  faid  F.  A.  he  the  faid  F.  A.  well 
avowed  the  taking  of  the  faid  goods  and  chattels  in  the  faid  declara- 
tion mentioned,  in  the  faid  dwelling-houfe  in  which,  &c.  andjuft- 
W,  &C.  as  for  and  in  the  name  of  a  diftrefs  for  the  faid  rent  fo  due 
a&d  payable  in  arrear  and  unpaid  as  aforefaid :  And  the  faid  F.  A. 
further  faid,  that  the  faid  three  pounds  three  (hillings  of  the  rent  J^^J^^^*^* 
aforefaid  then  remained  and  was  in  arrear  apd  unpaid  to  him  the  theavowanton. 
(kid  F.  A*  to  wit,  at,  Sec, ;  and  this,  &c, ;  wherefore,  &c.  and  a  ly. 
return,  &c,     fThere  was  another  avowry  upon  a  demife  made  by 
himfelf,  only  die  plaintiff  in  replevin  fpr  rent  payable  "  quarterly"  n     •     •      * 
iftftead  of  *'  Ijalf  yearly,"  being  the  like  difference  as  between  the   |^j[d  j^  ^^g  ^ 
firft  and  fecona  avowries]!^ and  upon  this  the  faid  F«  A.  prayed  vowiy. 
that  the  (kid  A.  O.  might  plead  in  bar  of  the  faid  feveral  avowries 
of  him  the  (aid  F.  A. ;  and  thereupon  a  day  is  given  to  the  faid 
A.  O.  for  him  the  faid  A.  O.  to  plead  in  bar  to  the  faid  feveral 
avowries  on  ,  in  tjie  nineteenth  V^ar  of  our  reign,  where- 

foever,  &c.  the  f^^nie  d^y  w^s  given  to  the  faid  F.  A.  &c.  $  at 
which  day,  before  us  at  VVeilmmfler,  came  the  faid  F.  A.  by  his 
attorney  aforefaid,  and  offered  himfelf  againft  the  faid  A.  O.  in  the 
pka  aforefaid ;  but  the  faid  A-  O*  although  fulemnly  called,  did  Delault. 
not  come,  but  made  default,  nor  did  he  further  profecute  his  faid 
Mt  againft  the  (aid  F.  A-i  therefore  it  was  confidered  ;hat  the  ^^^^l^^' 
faid  F.  A.  (bould  gp  thereof  without  day,  &cc.  and  that  tbe  faid  '^'^ 
*A.  0.  and  his  pledges  (0,  profecute  fhould  b«  in  Qiercy^  &9«  and 
^.       *  L  4  that 
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that  the  faid  F.  A.  (bould  have  a  return  of  the  goods  and  chat" 
telf.  aforcfaid  ;  but  becaufe  the  faid  F.  A.  according  to  the  form  kJ 
the  flatute  in  fuch.  cafe  made  and  provided,  hath  pra)^ed  our  ivrit  to 
be  to  you  dire<3cd,  to  enquire  of  the'arrears  of  the  faid  yearly  rent 
of  ftx  pounds  fix  (billings,  and  alfo  the  value  of  the  goods  aod 
Jbquiiy*  chattels  aforcfaid ;  therefore  we  command »  that  according   to  the 

form  of  the  ftatute  in  that  cafe  made  and  provided,  you  diiigendy 
'enquire  by  the  oath  of  twelve  good  and  lawful  men  of  your  coun- 
ty how  much  of  the  faid  yearly  rent  was  in  arrear  and  unpaid  to 
the  faid  F.  A.  at  the  faid  time  when,  &c.  and  how  much  the  goods 
and  chattels  aforefaid  were  then  worth,  according  to  the  true  va- 
lue thereof,  and  the  inquii.tion  which  you  fhall  thereupon  take  lend 
to  us  on  the  morrow  of  the  Holy  Trinity  wherefoever,  &c.  under 
your  feal  and  the  feals  of  thofe  by  whofe  oath  you  fhall  take  that  ni- 
quifion,  together  with  this  writ.    Witnefs,  &c. 


Record  of  a  SURREY,  to  wit.  A.V.  puts  in  his  place  A.  B.  his  attorney 
jiicigmcntforthc  jgajnft  F.  A.  in  a  plea  of  taking  and  unjuftly  detaining  the  goods 
pL^vT^^for  want  ^"^  chattels  of  the  faid  A.  V.  againft  furetics  and  pledges.  Surrey, 
of  a  plea  in  bar,  to  wit.  F.  A.  put  in  his  place  C.  D.  his  attorney,  at  the  luit  of 
to  avowry  for  the  faid  A.  V.  in  the  plea  aforefaid.  Surrey,  to  wit.  Be  it  re- 
rent  in  arrear,  membcred,  that  heretofore,  to  wit, at  the  county  court  of  J.  L. 
(where  thcpro.  efquire,  (heriffof  the  county  of  Surrey,  holden  in  and  for  the  faid 

cceoinscv       had      *  ^  ' 

been    irmoved  county,at,  &c.  on,  &c.  before,  &c.  free  fuitors  of  the  fame  court, 
outofthcccun-  the  faid  A.V.  without  the  writ  of  our  faid  lord  the  king,  levied 
ty  court,  to  wit.  his  Certain  plaint  againft  the  faid  F.  A.  of  a  plea  of  taking  and  un- 
^y  "•  /"'  '*•)  juftly  detaining  the  goods  and  chattels  of  him  the  faid  A.V.  againft 
fheriff  »rreturn  ^"''^^^^s  ^^^  pledges,  which  faid  plaint  was  then  and  there  record- 
to  the  writ  of  ed  in  the  faid  court  fo  holden  as  aforcfaid,  by  virtue  of  a  certain 
inquiry,  finding  writof  ricordari  facias  loq^uclanty  returnable  before  our  lord  the  king 
the  value  of  the  vvherefocvcr,  &c.  on,  &c.  in  Eaftcrterni,  in  the  eighteenth  year 
go<xls  ^*J}™="*'*  aforefaid ;  and  thereupon,  by  virtue  of  the  faid  writ,  the  record 
the   rent    di-  <^f  ^he  faid  plaint  was  had  into  the  faid  court  of  our  faid  lord  the 
Orained       for  king  before  the  king  himfelf  at  Weftminfter,  in  the  faid         ,  in 
iudgnwnt     for  Eafter  term  aforefaid,  at  which  day,  before  our  lord  the   king 
the  value  of  the  ^^  VVeftminfter,  came  as  well  the  faid  A.  as  tlic  faid  F.  by  their 
foodiandcofts.  a^tornies  aforefaid,  and  the  faid  A.  bf  his  attorney  complains,  that, 
&c.  [here  copy  the  count  part  of  the  declaration].     And  now  at 
this  day,  that  is  to  fay,  on  Friday  next  after  the  morrow  of  All 
Souls,  in  Michaelmas  term,  in  the  nineteenth  year  of  the  reign  of 
our  faid  lord  the  king,  until  which  day  the  faid  F.  had  leave  to 
imparle  to  the  faid  declaration,  and  then  to  anfvver  the  fame,  &c. 
before  our  lord  the  king  at  Weftminfter,  come  as  well  the  faid  A. 
as  the  faid  F.  by  their  attornies  aforefaid,  and  the  faid  F.  by  his 
faid  attorney,  defends  the  wrong  and  injury,  when,  &c.  and  well 
avows,  &c.  [here  copy  the  whole  of  the  avowry].     And  upon  this 
the  faid  F.  prays  that  the  faid  A.  may  plead  in  bar  of  the   faid 
avowry  of  him  the  faid  F.  and  thereupon  a  day  is  given  to  the  iaid 
F«  for  him  the  faid  A,  to  plead  in  bar  of  the  l^id  avowry  on  .      , 

•  where^ 
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whcrcfi>cvcr,  &c.  the  &me  day  is  given  to  the  faid  F.  &c.;  at 
which  day,  before  our  lord  the  king  at  Weftminfter.  comes  the 
faidF.  by  his  attorney  afprefaid,  and  offers  himfelf  againft  the  faid 
A.  in  the  plea  aforeiaid';  but  the  faid  A.  although  folemnly  called, 
doth  not  come,  but  maketh  default,  nor  doth  he  further  profecute 
his  faid  fuit  againft  the  faid  F.  therefore  it  is  confidered,  that  the 
bxi  F.  do  go  thereof  without  day,  &c.  and  that  the  faid  A.  and 
his  pledges  to  profecute  be  in  mercy,  &c.  and  that  the  faid  F. 
have  a  return  of  the  goods  and  chattels  aforefaid,&c. ;  and  upon  this 
the  faid  A.  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
and  provided,  prays  the  writ  of  our  faid  lord  the  king  to  be  dire3* 
ed  to  the  fiierifF  of  the  faid  county  of  Surrey,  to  enquire  of  the 
arrears  of  the  yearly  rent  aforefaid,  andalfo  of  the  value  of  th« 
goods  and  chattels  aforefaid,  and  it  is  granted  him,  &c.  therefore 
it  is  commanded  to  the  faid  (berifF  of  the  county  of  S.  aforefaid, 
that,  according  to  the  form  of  the  ftatute,  he  diligently  enquire  by 
the  oath  of  twelve  good  and  lawful  men  of  his  county,  how  much 
of  the  faid  yearly  rent  in  the  faid  avowry  mentioned  was  in  arrear 
and  unpaid  to  the  faid  F.  at  the  faid  time  when,  &c.  and  how  much 
money  the  goods  and  chattels  aforefaid  were  then  worth,  accord*  < 

ing  to  the  true  value  of  the  fame ;  and  that  the  inquifition  which 
the  laid  iherifF  (bouid  thereupon  take  he  (hall  fend  to  our  faid  lord 
the  king  on         next  after        wherefoever^  ^c»  under  his  feal  and 
theieals  of  thofe  by  whofe  oath  he  (hall  take  that  inquifition,  to* 
gether  with  the  writ  of  our  faid  lord  the  king  to  him  thereupon 
directed,  thefame  day  is  given  to  the  faid  F.  &c.  at  which  day,  before 
our  ^d  k>rd  the  king  at  Weftminfter  comes  the  faid  F.  by  his  at- 
torney aforefaid,  and  the  (berifF  of  S.  hath  not  fent  the  faid  writ, 
AOrhath  he  done  any  thing  thereon;  whereupon,  as  before,  it  is 
commanded  to  the  faid  fheriiF,  that,  &c.  [as  before]  the  fame  day 
is  given  to  the  (aid  Francis,  Sec.  at  which  day,  before  our  faid 
lord  the  king  at  Weftminfter,  comes  the  faid  r .  by  his  attorney 
aforefaid,  and  the  faid  (herifF  of  the  faidcounty  of  S*  to  wit,         , 
now  returns  here  a  certain  inquifition  taken  before  him  at         )  on 
,  by  the  oath  of  twelve  good  and  lawful  men  of  his  county, 
whereby  it  is  found  that  three  pounds  three  {hillings  of  the  faid 
yearly  rent  was  in  arrear  and  unpaid  to  the  faid  F.  at  the  faid  time 
when,  &c.  and  that  the  goods  and  chattels  aforefaid  were  then 
worth  fifty  {hillings,  according  to  the  true  value  of  the  fame ; 
therefore  it  is  confidered  that  the  faid  F*  do  recover  againft  the 
faid  A.  the  faid  fifty  {hillings,  parcel  of  the  rent  aforefaid,  by  the 
inquifition  in  -form  aforefaid  found,  and  his  damages  by  reafon  of 
the  premifes  to  twenty- five  {hillings  by  the  coutt  of  our  faid  lord 
tbe  king  now  here  adjudged  to  the  faid  F.  and  at  his  requeft,  for 
hiscoftsand  charges  by  him  in  this  behalf  fuftained,  according  to 
tbe  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  which  faid 
value,  cofts,  and  charges  in  the  whole  amount  to         pounds^ 
ttd  that  he  the  faid  F.  have  execution  thereof. 

(«}  In  Gouaty  court  removed  by  r#  />./«• 

GEORGE 
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Sctn  fidas  ».  GEORGE  the  Third,  by  the  grace  of,  &c.  To  the  fficriffof 
gainft  ihe  bail,  fianipQjire,  greeting:  Whereas  Richard  Rogers  and  David 
replevin  jn  the  Rogers  heretofore*  to  wit,  on,  &c.  in  the  fixteenth  year  of  our 

common  ple»s,      .^  i    r         t    T»y       /•     •        i        j^     -tv    c      ^  ^       t 

where  the  pro-  '"^'g'^^  czm^  before  J.  W.  efquire,  late  flieriff  of  our  county  of 

cecdings     had  Southampton,  out  of  the  county  court  of  the  faid  J.  W.   and 

bcenremovedby  made  their  complaint  to  him  fo  then  being  fuch  iberiiFas  afore- 

/Trtr  o{T'of '^'^'  ^^  ^^^  ^**^  county,  againft  H,  S.  G.  cfquire>  in  a  plea  of 
^uf  4»  om^o  jjjj^jpg  j^^j  unjuftly  detaining  the  goods  and  chattels  of  th/eai  the 

court,and after  ^^>d  R.  R.  and  D.  R.  at  T.  to  wit,  in  the  faid  county,  that  is  to 
\vardsthe(herjfr  fay,  a  parcel  of  wheat  in  the  draw,  a  parcel  of  barley  in  the  ftraw, 
returned  f  o»ffl/i  a  waggon,  &c.  againft  fureties  and  pledges,  and  prayed  the  faid 
J^^J/'u'Ta  J  W.  fo  being  fuch  (heriff  of  the  county  as  aforefaid,  that  the  goods 
judgment     for  ^"^  chattels  aforefaid  might  be  replevied  and  delivered  to  them  the 
want  of  a  de   faid  R.  R.  and  D.  R.  and  thereupon  the  faid  R.  R*  and  D.  R. 
ciaration  in  tiit  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
pommon    pleas  yided,  afterwards,  to  wit,  on,  &c.  in  the  fixteenth  year  aforefaid9 
thofe  ^^  Roods  ^"^""^  pledges  for  profecuting  their  faid  plaint,  and  for  making  a 
^ould   not  be  return  of  the  faid  goods  and  chattels,  if  a  return  thereof  (hould  be 
taken  in  lieu  of  adjudged,  that  is  to  fay>  J.  F*  of,  &c.  gentleman,  G.  H.  of,  &c. 
ibpTe  eloigned,   farmer,  and  VV.  P.  of,  &c.  gentleman ;    and  thereupon,  at  the 
requeft  of  the  faid  R.  R.  and  D.  R.  to  the  faid  J.  W.  fo  then  be- 
ing fuch  (herifF  of  the  faid  county  as  aforefaid,  the  faid  goods  and 
chattels  were  replevied,  and  delivered  to  the  faid  R.  R.  and  D.  R* 
which  plaint  to  the  (herifF  with  all  things  touching  the  fame,  after- 
wards, to  wit,  at  the  county  court  of  the  faid  J.  W.  flieriff  of  the- 
county  aforefaid,  held  at  the  caftle  of  Winchefter,  in  and  for  the 
county  of  Southampton  aforefaid,  on,  &c.  in  the  -     year  of  our 
reign,  before,  &c«  then  free  (uitors  of  the  faid  court,  in  the  names 
of  the  faid  R.  R.  and  D.  R.  were  returned  by  the  faid  J.  W.  the 
then  flieriff  of  the  faid  county ;  and  afterwards,  to  wit,  at  the 
county  court  of  the  faid  J.  W.  flieriff  of  the  county  aforefaid,  held 
at  the  caftle  of  Winchener,  in  and  for  the  county  of  S.  aforefaid^ 
on,  &c.  in  the        year  of  our  reign,  before       ,  then  free  fuitors 
of  the  faid  court,  the  faid  then  iheriff  in  his  full  county  courts 
by  virtue  of  our  writ  of  ncordari  facias  loqutlam  ilTuing  out  of  our 
))igh  court  of  chancery  at  Weflminfter  to  him  dircdied,  and  re- 
turnable before  our  faid  jufticesofthe  bench  aforefaid  here,  to  wit, 
at  Weftminfter  aforefaid,  caufed  the  faid  plaint  between  the  faid 
R.  R.  and  D.  R.  and  the  faid  H.  S.  G.  of  the  faid  taking  and  un- 
juftly detaining  the  goods  and  chattels  of  the  faid  R.  R.  and  D.  R. 
againft  fureties  and  pledges,  &c.  to  be  recorded,  the  faid  record  of 
which  faid  plaint  the  faid  then  flieriff  had  by  virtue  and  according 
to  the  tenor  of  our  faid  writ,  under  his  feal  and  the  feals  of  four 
lawful '  knights  of  his  faid  county,  of  fuch  as  were  prefent  at  the 
faid  record,  which  faid  flieriff  then  alfo  returned  that  he  had  by 
virtue  of  the  faid  writ  prefixed  the  fame  day  to  the  parties  that  they 
might  be  there  ready  to  proceed  in  the  faid  plaint  as  fliould  bejuft, 
execution  of  which  writ  was  done  at  the  petition  of  the  faid  H.  o.  G. 

as 
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as  by  the  (aid  writ  of  recordari  facias  hquelam  remaining  in 
our  court  of  the  bench  at  Wcftminfter,  reference  being  thereto 
had,  may  appear,  and  which  plamt  with  all  thing;$  touching  the 
iame,  are  now  remaining  in  our  court  before  our  juftices  of  the 
bench  at  Wcftminfter  % :  And  whereas  the  faid  H.  S.  G-  was  duly 
iiimmoned  by  the  (aid  J.  W.  the  (herifF  of  our  faid  county,  to  be 
in  our  &id  court  before  our  ju(lice$  at  the  return  of  the  faid  writ  of 
umdari  facias  loquelam^  to  anfvver  to  the  faid  R.  R.  and  D.  R. 
in  the  plaint  afore&id,  to  wit^  of  a  plea  wherefore  he  took  the 
goods  and  chattels  of  them  the  faid  R.  R.  and  D.  R.  that  is  to  fay^ 
the  £ud  parcel  of  wheat,  &c.  of  the  faid  R.  R.  and  D.  R.  and  them 
ufljuftly  detained  againft  fureties  and  pledges,  &c.  as  it  was  faid ; 
and  whereupon  the  (aid  H.  S.  G.  in  Hilary  term  in  the  feventeenth 
jcarof  our  reign,  duly  offered  himfelf  the  fourth  day  againft  thp 
&id  R.  R.  and  D.  R.  in  the  plea  aforefaid,  and  the  faid  R.  R.  and 
D.R.  afterwards,  to  wit,  in  the  fame  Hilary  term,  in  the  feven- 
teenth year  aforefaid,  although  folemnly  demanded^  did  not,  nor 
did  either  of  them  come,  but  made  default,  wherefore  afterwards, 
to  wit,  in  the  (aid  Hilary  term,  in  the  feventeenth  year  aforefaid, 
it  Was  confidered  in  the  fame  court  of  the  bench  that  the  faid 
H.S,  G>  Ihould  go  thereof  without  day,  &c.  and  that  the  faid  R.  R* 
and  D.  R.  and  their  pledges  to  profecute  be  in  mercy,  &c.  and  that 
the  £iid  H.  S.  G.  ihould  have  a  return  of  the  go6ds  and  chattels 
aforcfaid,  &c.  as  by  the  record  thereof  now  remaining  in  the  faid 
court  of  the  bench  at  Weftminfter  may  appear :  And  whereas  w^ 
htdy  commanded  the  faid  J.  W.  the  Iherifl'  of  the  county  aforc- 
tid  by  our  writ,  that  the  aforefaid  goods  and  chattels  to  the  afore- 
feid  H.  S.  (3.  without  delay  he  (hould  caufe  to  be  returned,  and 
tbcm  at  the  plaint  of  the  aforefaid  R.  R.  and  D.  R.  he  (hould  de- 
liver,  not  without  our  writ,  which  (hould  make  exprefs  mention 
of  the  aforefaid  judgment,  and  how  he  ihould  execute  that  our 
coffimand  he  (hould  make  appear  to  our  juftices  at  Weftminfter 
in  eight  days  of  the  Purification  of  the  Bleffcd  Virgin  Mary, 
>nd  that  he  (hould  have  there  then  that  writ,  and  he  at  that 
day  certified  to  our  faid  juftices  in  the  faid  writ  named,  that 
wore  his  receiving  the  iaid  writ  the  goods  and  chattels  in  the 
faid  writ  mentioned,  >vhcreby  the  faid  R.  R.  and  D.  R.  eloigned 
to  place*  to  him  the  faid  flierifF  unknown,  fo  that  he  .was  not  able 
to  make  return  thereof  to  the  faid  H.  S.  G.  in  the  faid  writ  named, 
asby  the  laid  writ  he  the  faid  then  (herifF  was  commanded,  as  by 
the  laid  writ  and  return  thereof  affiled  in  pur  faid  court,  before  our 
[aid  H.  S.  G.  that  although  judgmept  be  given  therein,  yet 
Julticcs  of  the  bench  at  Weftmuifter  aforefaid,  it  appears  to 
MS  of  record,  and  now  we  have  received  information  in  our  faid 
^tttt  of  the  bench  at  Weftminfter  aforefaid^  on  the  part  of  the 
c>ccuiio*as  to  the  return  of  the  faid  goods  and  chattels  remains  to 
be  done  to  the  (aid  H.  S.  G. ;  wherefore  the  faid  H.  S.  G,  hath 
r^u^t  to  provide  him  a  proper  remedy  in  this  cafe,  and  w^be* 


; 


V 
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ing  willing  that  what  is  jufl  (hould  be  done  therein,  do  command 
you  that  by  honed  and  lawful  men  of  your  bailiwick  you  n^ake  it 
known  to  the  faid  J.  F.  H.  H.  and  W.  P.  that  they  be  before  our 
juftices  at  Weftminfter,  to  fhew  if  they  have,  or  if  either  of  them 
hath  or  knoweth  of  any  thing  to  fay  for  themfelvesorhi.nfclf,  why 
the  goods  and  chattels  of  the  faid  J.  F.  H.  H.  and  W.  P.  to  the 
value  of  the  faid  goods  and  chattels  fo  replevied  and  delivered  to  the 
faid  R.  R.and  D.  R.  Oiould  not  be  delivered  to  the  faid  H.  S.  G.  if 
it  (hall  feem  expedient  for  them  fo  to  do,  and  have  you  there  the 
names  <^{  thofe  by  whom  you  fhall  make  it  known  to  them»  and 
this  writ.    Witnefs>&c.  J.  Morgan. 

Seire  fanai  a-      GEORGE  the  Third,  [as  in  the  laft  precedent  to  this  mark  J, 
gainft  bail  in  re.  then  proceed  as  follows]:    And  whereas  the  faid  J.  R.  was  duly 
plcvin  npon  a  fummoned  by  the  (aid  J.  B.  and  H.  K.  then  (heriff  of  the  faid 
judgment   ^n  ^.^^j^^y  ^f  Middlefex,  to  be  in  our  faid  court  before  our  jufticcs  of 
pleas    de     re-  the  bench  at  Weftminfter  at  the  return  of  the  faid  writ  of  recordari 
torno  babcndo  icx  facioi  loquelam^  to  anfwer  the  faid  B.  G.  R.  in  the  plaint  aforeiaid, 
want  of  plea  to  that  is  to  fay,  of  a  plea  wherefore  he  took  the  aforefaid  goods  and 
the  avowo^,^|rf.  ^.^attels  of  the  faid  B.  G.  R.  and  u nju ft ly  detained  the  fame  againtt 
reium/W«"ito  '"rctics  and  pledges,  &c. :  And  whereas  the  faid  J.  R.  afterwards, 
Ihew  why  their  to  wit,  ill  the  faid  Eafter  term,  in  the  nineteenth  year  aforefjid, 
own        goods  duly  offered  himfelf  the  fourth  day  againft  the  faid  B.  G.  R.  in  the 
ihould  not   be  pjga  of  the  aforefaid  plaint,  and  thereupon  the  faid  B.  G.  R.  in  the  ' 
Sir"  w'*^V^  ^^*^  Eafter  term,  in  the  nineteenth  year  aforefaid,  in  our  court  bc- 
jgnc  •    ^^^^  ^^^  juftices  of  the  bench  at  Weftminfter,  declared  againft  the 
faid  J.  R.  in  the  faid  plea  of  the  plaint -aforefaid;  and  thereupon 
the  faid  J,  R.  in  our  court  before  cur  juftices  of  the  bench  at 
Weftminfter,  the  fame  Eafter  term,  in  the  nineteenth  year  afore- 
faid^ as  bailiff  of  T.  G.  and  J.  G.  for  a  certain  reafon  by  him  al- 
ledged  in  the  faid  court  before  our  juftices  of  the  bench  at  Weft- 
minfter) well  acknowledged  the  taking  of  the  goods  and  chattels 
in  the  place  in  which,  &c.  to  be  juft,  for  and  in  the  name  of  a 
diftrefs  for  fifty  pounds  rent,  due.  and    in  arrear  from  the  faid 
B.  G,  R.  to  the  faid  T.  G.  and  J.  G.  for  one  year,  ending  on  the 
feaft  day  of        ,  in  the  nineteenth  year  aforefeid,  for  the  mefTu- 
age  or  dwelling-houfe  in  which  the  taking  oi  the  aforefaid  goods 
and  chattels  was  done,  with  the  appurtenances,  and  theretofore 
demifed  by  them  to  the  faid  B.  G.  R. ;  and  afterwards,  in  the 
fame  Eafter  term,  in  the  nineteenth  year  aforefliid,  fuch  proceed- 
ings were  had  in  our  faid  court  before  our  juftices  of  the  bench  ^t 
Weftminfter,    in    the  plea  aforefaid,    that   the    faid    B.  G.  R. 
although  folen^nly  called  to  plead  in  bar  to  the  faid  cognizaace  of 
the  faid  J.  R.  did  not  come,  but  made  default;  therefore  it  is  con- 
fidered  by  the  faid  court  by  the  faid  juftices  of  the  bench  at  Weft- 
minfter, that  the  faid  J.R.  go  thereof  without  day,  and  that  the 
faid  B.  G.  R.  and  his  pledges  to  profecute  fhould  be  amerced, 
and  that  the  faid  J.  R.  fhould  have  a  return  of  Ihe  goods  and  chat- 
tels aforefaid^  a,s  by  the  record  thereof  now  remaining  in  our  bSi 

court 
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court  of  the  bench  at  Weftminfter  aforelaid,  may  appear :  And 
whereas  we  lately  by  our  writ  of  retorno  hahendo  commanded  you, 
&c«  [as  in  the  laft  precedent  mutatis  mutandis  to  the  end.]  ^ 

V*  LAWfiSi 
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The  replevin  In  this  cafe  ht\n%  by 
jibiot,  and  not  by  writ|  I  am  of  opinion, 
tiu!  the  defendant  is  not  in  the  fixd  in. 
fiance  entitled  to  a  writ  a<iain(t  the  goods 
cf  the  ha9y  but  that  he  mu(l  fue  oat  fuch 
Cwf  ranVf f  as  I  have  dnwn,  the  intent  of 
which  is  to  bring  the  pledges  into  court, 
<*vi  give  tiiem  an  opportunity  of  con  - 
teftiog  why  the  defendant  (houid  have  a 
Kttoa  of  their  beads.  If  the  pledges  can- 


not fhcw  caufe  on  fcire facias  being  fe* 
turned,  or  make  default,  you  will  be  en-* 
titled  to  have  a  writ  to  have  a  return  of 
the  goods  of  the  pledges  upon  the  (hcriffs 
return  of  mhil  to  this  writ,  you  will  by 
ftaiure  of  Weftminfter  2.  be  entitled  to 
a  fcire  faciat  Or  adtion  againft  the  late 
iheriff  for  Caking  infutlicient  pledges. 

V.  Law  IS. 


a. 
bail 


Middlefex,  to  wit.     It  was  commanded  to  the  flierifFof  A^id-  Judgment 
fflcfcx,  that  whereas  B.  G.  R.  heretofore,  that  is  to  fay,  on  ,  P*"^  ^'^*; 

in  the  nineteenth  year  of  the  reign  of  the  lord  the  now  king,  had  i^^j^^fj^^yj^u 
come  before  J.  B.  efquire,  and  H.  K.  efquire,  then  late  (herifFs  on   default    of 
of  the  county  of  Middlefex,  out  of  the  county  court  of  the  faid  appearance  after 
J.  B.  and  H.  K.  and  had  made  his  complaint  to  them,  fo  being  ^criffi  return  of 
^chihcriflfs  as  aforefaid  of  the  faid  county  of  Middlefex,  againR  fbe'writ'o"?^!^ 
J.  R.  in  a  plea  of  taking  and  unjuftly  detaining  the  goods  and  chat-  /^i^r^o^fhevJ 
tels  of  him  the  (aid  B.  G.  R.^  at  the  parifli  of        ,  in  the  faid  why  their  prin. 
county  of  Middlefex,  that  is  to  fay,  a  bath  ftove,  &c.  &c.  [recite  C'P*i>      Jiaving 
thc/aV^yj/r/aj  throughout,  then  proceed  thus],  at  which  day,  be-  «''<'*S"cd      i^« 
fore  the  juftices  of  our  lord  the  king  of  the  bench  here,  comes  the  fJ^hiJi^*^*\heir 
faid  J.  R.  by  A.  B.  his  attorney,  and  the  (herifF  of  the  faid  county  ©wn     '  goods 
ofMiddlcfcx,  to  wit,  T.  W.  efquire,  and  E.  P.  efquire,  return  fluuld  not   be 
to  the  faid  juftices  here,  that  by  virtue  of  the  faid  writ  to  him  di-  '^*««n    »«   1*«^ 
reacd,  he  had  by  H.  F.  and  R.  H.  honeft  and  lawful  men  of  his  ^^"^°^- 
hailiwick,  given  notice  to  the  faid  J.  W.  and  E.  W.  to  appear 
btforeihc  king's  juftices  at  the  day  and  place  in  the  faid  writ 
mentioned,  to  (hew  caufe,  as  by  the  faid  writ  they  were  required, 
and  the  faid  J.  R.  on  the  fourth  day  offered  himftlf  againft  the  faid 
J.W.  and  £•  W,   in  the  plea  aforefaid,  and  the  faid  J.  W.  and 
E.  W.  although  folemnly  demanded,  do  not  nor  doth  either  of 
them  come,  but  do  and  each  of  them  doth  make  default ;  there- 
fore it  is  confidered  by  the  juftices  here,  that  the  goods  and  chat- 
tels of  the  (aid  J.  W.  and  £.  W.  to  the  value  of  the  faid  goods 
and  chattels  fo  replevied  and  delivered  tp  the  faid  B.  G.  R.  be  de- 
livered to  the  faid  J,  R.  &c. 

George  the  Third,  by  the  grace  of  God,  &c«    To  the  (herifF  Writ  of  excc«- 
of  Middlefex,  greeting:  Whereas  heretofore,  to  wit,  in  Eafter  f»on  tiie  above 
^tm,  in  the  nineteenth  year  of  our  reign,  one  J.  R.  having  been  J«<*5™«"*- 
theretofore  fummoned  to  be  in  our  court  before  the  juftices  of  the 
kiKrh  at  Weftminfter,  to  anfwer  unto  B.  G.  R.  in  a  plea  of  a 
tmain  plaint  which  had  been  theretofore  made  by  the  faid  B.  G.  R» 
^  the  thcQ  (heriff  ot  our  county  of  Middlefex  aforefaid,  againft  the 

3  faid 
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fz\i  J.  R.  of  taking  and  juftly  detaining  the  goods  and  chattels  of  bini 
the  faid  B.  G.R.  at  the  parini  of  ,  in  th*;  fail  c  mnt  of  M.  that  is 
to  fay,  a  bath  ftove,  &c.  againft  ple^ecs  and  fureties,  and  on  which 
faid  plaint,  on  the  faid  B.  G«  R.  finding  pledges  for  profecuting  his 
faid  plaint,  and  for  making  a  return  of  the  faid  goods  and  chattels, 
if  a  return  of  the  fame  (hoiild  be  adjudged,  to  wit,  J.  W.  of  ^ 
ill  the  county  of  Middlefex^  gentlernahy  and  E.  W.  of  ,  in  » 
brdke^,  the  faid  goods  arid  chattels  at  the  requeft  of  the  faid 
.  Gi  R.  had  been  replevied  and  delivered  to  him,  and  which  plaint^ 
with  all  things  touching  the  fame,  had  a]fo  been  duly  had  Into  our 
laid  court,  before  our  juftice$  of  the  bench  at  Weftminfter,  by 
virtue  of  our  writ  of  recordari  facias  loquelam^  returnable  be- 
fore our  faid  juftices  of  the  bench,  at  a  certain  day  then  pafl-«^ 
the  faid  B.  G.  R*  in  our  faid  court,  Jbefore  our  juflices  of 
the  bench  at  Weftminfter,  declared  againft  the  faid  J.  R*  in  a 
plea  of  the  faid  plaint,  to  Wit,  of  a  plea  wherefore  he  the  faid  J.  R, 
took  the  aforefaid  goods  and  chattels  of  the  aforefaid  B.  G.  R.  and 
unjuftly  detained  the  fame  againft  furetiefs  and  pledges,  &c. ;  and 
thereupon  the  faid  J.  R.  in  the  fame  Eafter  term>  in  the  ninew 
teenth  year  aforefaid,  as  bailiff  of,  &c.  [as  in  iht  fcire  facia f  front 
this  mark  %  to  this  mark  X^  then  proceed  as  follows],  as  appears 
to  us  of  record  ;  and  becaufe  the  faid  goods  and  chattels  could  not 
be  returned  to  the  faid  J.  R.  in  ej^ecution  of  the  judgmelit  afore- 
faid, by  reafon  that  the  fame  were  eloigned  and  removed  by  the  fdii 
B.  G-  R.  to  places  to  you  unknown,  as  you  you rfelf  certified  to 
cur  juftices  of  the  bench  at  a  certain  day  now  paft,  we  lately 
commanded  to  you,  that  by  honeft  and  lawful  tnen  of  your  baili-^ 
wick  you  (hould  make  it  known  to  the  faid  J.  W,  and  E«  W.  that 
they  (hould  be  before  our  juftices  at  Weftmiiifter,  in  eight  days  of 
St.  Hilary  now  laft,  to  (hew  if  they  had  or  knew,  or  if  either  of 
them  had  or  knew  of  any  thing  to  by  for  himfelf  or  themfclves^ 
why  the  goods  and  cattels  of  the  faid  J.  W.  and  E.  W.  to  the 
value  of  the  faid  goods  and  chattels  fo  replevied  and  delivered  to 
the  fai^  B*  G.  R.  (hould  not  be  delivered  to  the  faid  J.  R.  if  it 
{hould  feem  expedient  to  them  fo  to  do:  And  whereas  the  faid  J.  R« 
at  that  day  came  into  our  faid  court  before  our  juftices  of  the 
bench  at  Weftminfter,  by  A.  B.  his  attorney,  and  you  thereupon' 
returned  to  our  faid  juftices,  that  by  H.  F.  and  R.  H.  honeft  and 
lawful  men  of  your  bailiwick  you  had  given  notice  to  the  faid  J.  W« 
and  E*  W»  to  appear  before  our  faid  juftices  at  the  day  and  place 
laft  aforefaid,  to  (hew  caufe,  as  by  the  laid  writ  they  were  requir- 
ed \  and  the  bid  J.  R.  in  this  faid  Hilary  term,  to  wit,  on  the  fourth 
day,  offered  himfelf  againft  the  faid  J.  W.  and  E.  W.  in  the  plea 
aforefaid,  and  the  (aid  J*  W.  and  E.  W.  although  folemnly  called, 
did  not,  nor  did  either  of  them  come,  but  made,  and  each  of  them 
did  make  default;  therefore  it  was  conftdered  by  our  faid  juftices 
there,  that  the  goods  and  chattels  of  them  the  faid  J.  W.  and  £.  W. 
to  the  value  of  the  faid  goods  and  chattels  fo  replevied  and  de- 
livered  to  the  faid  B.  G.  R«  as  aforefaid,  (hould  be  delivered  to 
the  fiud  J*  Rf  as  appears  to  us  of  records  now  therefore  we  com- 

•  maod 
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nuind  yoa,  that  by  the  oath  of  twelve  good  and  lawful  men  of  your 
bailiwick  you  diligently  enquire  how  much  the  faid  goods  and  chat« 
tels  ft)  replevied  and  delivered  to  the  faid  B.G.R.  as  aforefaid 
were  worth,  according  to  the  true  value  of  the  fame  at  the  time 
of  the  replevying  and  delivery  thereof  as  aforefaid,  and  that  the 
goods  and  chattels  of  the  faid  J.  W.  and  E.  W.  in  your  bailiwick, 
to  the  value  of  the  faid  goods  and  chattels  fo  replevied  and  deliver- 
ed to  the  faid  B.  G.  R.  as  aforefaid,  you  caufe  to  be  delivered  to 
the  &id  J.  R.  and  how  you  fhall  execute  this  our  writ  you  make 
appear  to  our  juiltces  of  the  bench  at  Weflminfter  aforefaid,  in 
fifteen  days  fron^  the  day  of  Eafter,  under  your  feal  and  the  feals  of 
thofe  by  whofe  oath  you  (hall  take  that  inquifltion,  and  have  you 
there  the  names  of  thofe  by  whofe  oath  you  (ball  take  that  inqui- 
foion,  and  this  our  writ.     Witnefs,  &c.  V.  Lawes. 

I  bare  drawn  the  writ  ofex^ution  in  way  impeach  the  propriccy  of  the  pre« 

Irid  conionnity   With  the  judgment,  fent  proceedings ;  on  the  contrary,  they 

^^  I  cannot  in  any  of  the  buoks  of  En-  are   warranted   not  only    by    authori- 

Crks  find  Qce  like  it.  According  to  Officina  ties  equally  refpeflable  as  the  former,  i. 

Brerinn  316,  and   Rail.  569,  the  jcire  Infl.  34.0.  Thtfao.  Brev.  274..  and  Bro. 

JtMs  in  thi»  cafe  might  have  been,  **  to  Abr.   z  i  S  .b.  but  alfo  the  very  words  of 

Imw  caofe  why  the  Talue  of  the  goods  the  ftatute  of  Wm.  2.  under  wlvch  they 

itpfcTied  flioiikl  not  be   made  of  the  have  been  had»  although  this  llatuce  fay  >, 

toiods  of  the  bail  ;**   or   according   to  that  if  any  one  takes  pledges  any  other 

FortcC  331.  ««  why  fo  many  goods,  or  way  than  as  thereby  dircdltd,  he  (hill 

Aevakw  of  them,  (hould  not  be  ten-  anfwcr  the  value  of  the  beads.     Yet  it 

kttd  to  the  plaintiff."     In  either  of  enafts,    tlut  the   loifd   who   made  the 

tbefe  cafes  a  writ  to  enquire  the  value  of  diftrcfs  (hall  recover  by  writ,  and  that 

tbs  gpods  diftrajied  s^ndjcirefafiai  for  the  the  dcfeiidanc  reftore  fo  many  beafts  or 

fame  might  have  been  i(rued«     Bat  none  cattle.  V.  La\V£$. 

•f  thde  uU%  do,  in  my  opinion,  any  ' 


CUMBERLAND,  to  wit.    John  Railton,  heretofore  inlhc  ^^^^  ^^^^.^ 
county  court  of  the  (hcrifFof  the  county  aforefaid,  held  at,  &c.  ^0^},  tbe'coJl 
in  and  for  the  faid  county  on,  &c.  before  fuitors  of  the  faid  court,  pUim    in    the 
complains  againft  Ifaac  Brown  in  a  plea  of  talcing  and  unjuilly  county    court, 
detaining  the  cattle. of  the  faid  J.  R.  againft  fureties  and  pledges  i  *nd  f«««ov«l  ^f 
which  plaint,  at  the  petition  of  the  faid  J.  R.  was  had  here  on  *''  -7' 
this  day,  that  is  to  fay,  from  the  day  of  Saint  Michael^  in  tir^e 
wuksin  this  fame  Urm^  by  his  attorney's  writ  of  recordari  facias 
kfUilamy  at  which  day  come  here  as  well  the  (aid  J.  R.  by  R,  H. 
his  attorney,  as  the  faid  J.  B.  by  L«  C.  his  attorney ;  And  here- 
upoa  die  (aid  J.  R.  complains  againft  the  faid  J.  B.  of  the  plea 
afordaid,  to  wit,  for  that  the  faid  J.  B.  on,  &c.  at  the  pariih  of, 
&C.  in  the  county  aforefaid,  in  a  certain  place  there  called,  &c. 
took  the  cattle  following,    to  wit,  fvi  cows  and  one  heifer  of 
the  faid  J.  R.  and  unjuftly  detained  the  fame  againft  fureties  and 
l^edges  until,  &c. ;  whereupon  the  faid  J.  R.  fays  that  be  is  in- 
jured, and  hath  fuftained  damage  to  the  value  of  twenty  pounds  i 
vui  therefore  he  brings  his  fuic^  &c. 


SOMER- 
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SOMERSETSHIRE,  to  wit.      J.  P.  J.  W.  and  W.  W. 

were  fumraoned  to  anfwer  to  R.  Q.  efquire,  of  a  plea  wherefore 
they  took  the  cattle  of  the  faid  R.  and  unjuftly  detained  them 
againft  fureties  and  pledges,  &c.  and  thereupon  the  faid  R.  by  J. 
N.  his  attorney,  complains,  that  the  faid  defendants  on,  &c.  ac 
the  pari(h  of,  &c.  in  the  county  aforefaid,  in  a  certain  place 
there  called,  &c.  took  the  cattle,  to  wit,  Jeven  oxen^  one  heifer^ 
and  four  cocvs  of  him  the  faid  R.  and  unjuftly  detained  the  (ame 
againft  fureties  and  pledges  until.  &c.  whereupon  the  faid  R.  faith 
he  is  injured,  and  hath  fuftained  damage  to  the  value  of  one  bun* 
dred  and  fifty  pounds  ^  and  therefore  he  brings  his  fuit,  &c« 

MIDDLESEX,  to  wit.  W.  S.  late  of,  &c.  was  fummoned  to 
anfwer  E.  M.  widow,  of  a  plea  wherefore  he  took  the  goods  and 
chattels  of  the  faid  E.  and  them  unjuftly  detained  againft  fureties 
and  pledges  until,  &c.  and  thereupon  the  faid  E.  by  J.  J.  her  at- 
torney, complains ;  that  the  faid  W.  on  the  day  of  in  the- 
of^takkT  ^b^  y^^^  ^^  ^^^  ^^^^^  °^  ^^^  fovereign  lord  the  now  king,  at, 

caofc  irmiy  be  ^«  »"  the  county  aforefaid,  in  the  dwelling-houfe  of  the  faid  E. 
brought  in  iflue  there  took  the  goods  and  chattels  following,  to  wit,  [fet  forth  the 
without  arguing  goods]  of  the  faid  E.  and  them  unjuftly  detained  againft  ^ges  and 
the  merit*.  pledges  until,  &c.  wherefore  the  faid  E-  faith  that  (he  is  injured, 
and  hath  fuftained  damages  to  the  value  of  forty  pounds  -,  and 
thereupon  (he  brings  her  fuit,  &c. 
« 

Declarations  In  B.  R.  in  replevin  are  If  the  declaration  is  for  cattle,  and 

the  fame  as  the  C.  P.  for  they  are  fup-  goods,  and  chattels,  they  fay,  where- 

pofed  to  be  originais ;  and  all  the  procefs  fore  he  took  the  cattle,  goods,  and  chat  • 

in  replevin  in  B.  R,  are  returnable  uii-'  tels  ;  and  if  it  be  for  iirds  orfozpls,  in- 

€unquiy  &c.  *  fert  thofe  words  alfo. 


A.  C.  complains  of  W.  J.  in  a  plea  of  taking  and  unjuftly  de-» 
taining  of  the  goods  and  chattels  of  the  faid  C.  againft  gages  and 
pledges,  &c.  and  thereupon  the  faid  C.  by  J.  J.  his  attorney, 
complains,  that  the  faid  J.  on,  &c.  at,  &c.  in  certain  places  there 
hereafter  particularly  mentioned,  took  the  goods  and  chattels  of 
the  faid  C.  to  wit,  in  a  certain  part  thereof,  &c.  aforefaid,  the 
part  next  the  gate,  ten  cart  loads  of  wheat  in  the  ftraw,  in  a 
certain  dofe  there  called  the  rick  yard,  twenty  cart  loads  of  wheat 
in  the  ftraw,  ten  card  loads  of  peafe  in  the  ftraw,  ten  cart  loads 
of  beans  in  the  ftraw,  and  in  a  certain  odier  part  there  called 
the  part  adjoining  the  gatehouic,  five  cart  loads  of  ^eafe  in  the 
ftraw,  and  five  cart  loads  of  oats  in  the  ftraw  of  the  faid  A.  there 
within  the  parifii  aforefaid,  and  unjuftly  detained  the  fame  againft 
^ges  and  pledges  until,  &c«  wherefore  the  fatd  A.  faith  he  is  in- 
jured, and  hath  fuftained  damage  to  the  value  of  twenty  pounds; 
and  therefoci?  he  brings  fuit,  &c    Pledges,  &c. 

THE 
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IN  THE  MANOR  OT  BINGLRY.  to  wit.  S.  M. 
fpinftcr,  was  fummoned  to  anf«er  to  T.  W,  in  Jl.p^f'a,  wherc- 
f«>re  (he  took  three  pigs  of  -he  f^id  T.  and  t'jera  unjuftlv  detained 
sgainft  fureties  and  pledi'es  until,  &c.  and  theretipon  the  Aid  T. 
by  F  S  his  attorney,  complains;  that  the  fald  S  on,  &c.  at 
Bingley  afnrefaid,  at  a  certain  place  there  called  and  known  by 
the  name  of  Grofe  Green,  and  within  the  jurifdif^ioh  of  this 
court,  took  three  pigs,  that  is  to  f  y,  three  fow«  of  the  faid  T. 
and  them  unjuftlv  detained  againft  fureties  and  pledges  until,  &c* 
wherefore  the  faid  1  •  faith  he  is  injured,  and  hath  fuftained  da« 
mage  to  the  value  of  thirtv-nine  pounds  eleven  (hillings  |  and 
therefore  he  brings  his  fuit,  &c»    Pledges,  &c. 

LHenson,&c.^     —to  wit.     And  the  faid  John,  in  his  own  pro- Plea  of  prlvU 
'  tf/  thijuit  of  >  per  perfon,  comes  and  defends  the  wrong  aiid  in-  *^^*  *"  abatt- 
Cammerlt.)  jury,  &c.  and  (ays,  that  this  court  here  ought  not  ^^  ^^  ^  g' 
to  take,  nor  ^ill  take  cognizance  of  the  aforefaid  plea,  becaufe 
be  &ys  that  the  faid  John,  long  before  the  fuing  forth  the  original 
writ  of  the  faid  1  homas,  &c.  at  the  faid  time  of  fuing  forth  the 
£uiic  was,  and  from  thence  hitherto  hath  been,  and  yet  is  an  at- 
torney of  the  court  of  the  lord  the  king  of  the  bench,  to  wit,  at 
Weftminfter  aforefaid,  in  the  county   of    Middlefex  aforefaid ; 
and  that  he  doth  profecute  and  defend  many  pleas  and  fuits,  and 
Auing  all  the  time  aforefaid  hath  p'rofecuted  and  defended  many 
pleas  and  fuits  for  many  true  and  faithful  fubje£^s  of  our  faid  lord 
the  king  in  the  faid  court  of  the  bench  as  their  attorney  \  and  the 
faid  John  fays  that  he  and  all  other  attorneys  of  the  faid  court  of 
the  bench  aforefaid.  profecuting  and  defending  fuits  and  pleas  for 
their  clients  in  t..e  faid  court  of  the  bench,  by  an  ancient  and  lau« 
dable  cuftom   ufed  and  approved  of  according  to  tne  law?  and 
cufloms  of  this  realm,  and  the  liberties  and  p-  ivilcrges  of  the  faid 
Court  of  the  bench  aforefaid,  ought  to  be  free  and  exempt  from 
being  compelled  againft  their  wills,  and  have  not,  nor  have  any 
of  them  at  any  time  or  times  hitherto  been  ufcd  or  accuftomed  to 
be  compelled  to  anlwer  any  pleas  or  plaint  in  any  a6t ions  perfonal 
(pleas  of  freehold,  and  of  filony,  and  appeals  only  excepted)  be* 
fore  any  juftices  or  miniilers  of  the  lord  the  king,  or  other  judges 
whatibever,  in  any  court  (except  before  the  juftices  of  the  lord 
die  king  of  the  bench  aforef.;idJ,  by  bill  filed  in  the  faid  court 
againft  fuch  attorney  or  attornics  as  prefent  here  in  court  \  and 
this  he  is  ready  to  verify ;  wherefore  he  prays  judgment  if  he 
ought  to  be  compelled  to  anfwer  to  the  faid    I  homas  here  in 
court  to  the  (aid  plea,  &c. 
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REPLEVIN. 


ANALYSIS. 

I  AVOWRIES  AND  COGNIZANCES  (and  PLEAS  in  BAR  to,  &c.; 
Damag£  Fcasant. 

By  Freeholders. 
Copyholders. 
H.  Avowries,  &c.  under  Demises. 
lIL  Avowries,  &c.  by  Commoners. 

IV.  For  Fines  and  Amerciaments. 

V.  Under  Judgments. 

VI.  For  Rents,  Services  and  Customs,  and  Salvage  of 
Wrecks,  and  for  Distresses. 

{Writs. 
Declarations. 
Process,  and  other  Detached  Proceedings. 
Judgments. 

1  Avowries  and  Cognizances  by  Freeholders  and  Copyholders, 
Damage  Feafant,  and  Pleas  in  Bar,  &c.  to. 

Vol. 

1*  Declaration  for  taking  ibeep ;  cognixancb  as  bai- 
liff, that  the  locus  in  quo  was  tlcit  freehold  of  A.  H.  and 

chat  he  took  {heep«  damage  feafant  therein  ;   2d  and  3d 
3«      cognizance  ;  plea  in  bar  to  i it  cognizance,  that  A.  H. 

itmifed  premifes  from  year  to  yeac  to  one  J.  M.  and 

that  plaintiff  holds  locus  in  quo  nnder  a  deinife  from 
5*     J>  M. ;  plea  to  zd  and  3d  cognizances;   replica- 
tion to  all  the  pleas ;  traverfmg  the  continuance  of 
6.     the  term  in  J.  M,  to  the  time  when,  &c.;  rejoinder, 

tniTcrfing  the  forrender  up  of  premifes  among  ft  other 

tiungs  demifed  to  A.  H. ;  demurrer  to  the  rejoinder. 
7*  Atowrt  and  cognizance  by  one  joint  tenant  in  his  own 

right,  and  at  haiUffto  the  other  tenants f  to  the  owner  of 

the  fee  from  year  to  year,  fo  long  as  both  pleafed ;  that 

he  took  the  two  waggons  in  his  clofe  incumbering  the 

fame,  and  covering  and  fpoiling  the  grafs,  as  a  diftrefs 

damage  feafant ;  ad  Avowry,  ilating  it  to  be  his  own 
1     demifff,  and  omitting  his  co-tenant;  plea  in  bar,  that 

plaiotififfent  his  fervants,  horfes,  and  waggons  to  take      . 

the  tithe  growing  in  locus  in  quo^  being  farmer  of  the 

iame  for  the  term  of  ten  years,  under  the  heir  at  law  of 

a  perfon  to  vihom  the  tithe  had  been  granted  for  three  li'ves 

hj  the  bijhop  of  Ely,  the    o^vner  in  fee  in  right  of  his 

iifiofrici  the  whole  title  fet  out;  pica  to  zd  avowr/ 

M  a  fimilar^ 


cbd^ 
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fimiUr,  ortitling  the  other  co-tenant ;  rbplicatioiJ 
CO  the  plea  to  the  firfl  avowry  as  to  one  of  the  waggons, 
admitting  the  plea,  but  that  after  the  waggon  was 
loaded  it  sn^idetainesl  an  unreafonahle  timt ;  they  there- 

IX,  fore  took  it,  doing  damage  to  ihr  grafs  and  foil ;  as  to 
tht  other  waggon,  that  it  was  fent  under  a  pretence, 
and  that  the  fervants  drogue  it  luantonly  among  ft  the 

II*  barley  fet  out  for  tithes ;  replication  to  the  plea  to  24 
avowry  ;  as  to  the  firil  waggon  after  it  was  loaded,  '\\ 
was  detained  by  the  fervants 'an  unreafonable  length  of 
time  ;  and  after  a  reafonahle  length  of  time  had  elapfrd, 
defendant  took  it  as  a  dirirefs  for  the  dami^ge  ;  to  plea 
to  zd  avowry  as  vp  the  other  waggon,  that  it  was  In 
the   dofc  under  a  pretence,   and  of  plaintiff's   onxin 

23,  nurong\  rbjojndbr  to  the  lad  replication,  de  injur ia 
/ua  p'opria  to  the  others,  and  iffue  thereon. 

11,14.  Avowry,  damage  feafant  in  \i\%  freehold \  plea  in 
bar  that  T.  M.  was  fcifed  in  fee,  »nd  demifed  to  W.  L. 
and  the  plaintiff'  for  their  lives ;  prefcription  of  com- 

15.  mon  ;  replication,  that  it  ij  his  freehold,  travcr- 
iing  prefcription  and  ifTue. 

x6.  Avowry  to  declaration  in  replevin  by  freeholder, 
damage  feafant;  plea  of  property  in  a  third  per fon\ 

17.  plea  in  bar  to  the  avowry,  that  the  cattle  efcaped 
from  a  clofe  (where  they  were  depafluring,  as  they 
lawfully  nr.i^ht  do)  adjoining  to  kcus  in  ^uo,  throucK 
defed\  of  fences  which  defendant  ought  to  repair ; 
and  iifue  on  the  traverfe  of  property  in  third  perlon  ; 

18.  replication,  that  plaintiff  h\rr»Mf  pui/ed  do<wn  the  fences , 
^g.  and  made  gaps  thro\}g}i  ^h\ch  caiile  efcaped;  rejoinder 
^O.  and  iifue;  furrejoinder  ;  plea  in  abatement  to  the  de- 
or  claration,  that  the  taking  was  in  Another  place ;  era-' 
at.  veifiog  the  place  ;  and  iffue  on  the  traverfe.  ^ 
Vol* 

VII. 
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8-  Cogn'zanceas  bailiff  of  earl  of  N.  who  was  feifed  of  a  mcf- 
fuage,  and  goods  we  re  damage  feafant  taking  up  room. 

Cognizince.  as  bailiff  of  the  earl  of  Nottingham,  us  free- 
holdiT,  for  taking  cattle,  darage  feafant;  plea  in  b?r, 
that  before  the  faid  earl  had  any  fhing  in  the  place  in 
which,  &c.  queen  Elizabeth  w:.s  fcifed  in  fee  in  rleht  of 
Kcr  dutchy  of  Lancafter,  and  granted,  by  letrers  parrnr,  a 
market  and  two  fairs  to  be  held  therein,  to  the  cnrporiition 
of  Daventry ;  that  the  plainriff  bought  the  fhecp  in  quelHon 
at  one  of  the  fairs,  and  paid  toll  for  it,  and  had  ic  there 
when  the  defendant  fcized  it;  general  demurrer  and 
joinder,  -  • 

Plea  in  abatement  to  the  dccl.iration  in  replevin  for  did  rain- 
ing cattlr,  and  for  a  return  ;  the  defendants,  as  bailiffs  of, 
&c.  a  freeholder,  acknowledged  the, taking  in  the  hcus  in 
quot  damage  feafant;  replication;  and  ilTuc  on  the  pro- 
perty, -  '•••'•'.  .  • 


-    Lili.  Hot   376. 


Bid.  ^<( 
Simtli 
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pi'ar  pica  in  abatement,  and  for  a  return  J  one  of  dcfcnd- 
aits  avo^vs,  and  the  other,  as  his  bailiiF,  makes  Cognizance 
lor  damage  feaf J  ni  inavow^nts  freehold ;  replicationj  taking 
[.HiQedii  t\it  Craverfc  to  the  place, 

\ckui  property  in  a  (Iranger  to  a  declaration  in  B.  R.  for 
taking  cattle,  and  for  a  return,  make  cognizance  as  bailifFs 
of  A.  and  B.  for  damage  feafant  in  their  freehold)  replica- 
tion, that  the  property  was  in  the  plaintiff  as  in  the  declara* 
lido  and  iflue,  -  .     -  - 

iron^y  and  cognizance  for  damage  feafant  as  bailiiF,  the  lord 
of  the  freehold  ;  bar,  that  the  locuj  in  quo  is  copyhold,  held 
of  the  manor  of  Bufhey,  &c. ;  chat  the  defendant,  bein» 
lord  of  the  manor,  granted  it  to  the  plaintiff  in  fee  accord- 
ing, &c.  and  he  being  feifed  put  in  hi»  cattle,  and  the  de- 
fccdant  diilrained  them ;  replication,  that  the  land  is  held 
of  the  manor  of  B  grant  by  copy,  yearly  value,  the  fine, 
forfeiture  for  non-payment,  protelting  that  the  fine  is  un. 
realonable;  pleads  a  cuftom  to  pay -a  yeai's  value  only, 
which  he  offered  to  pay ;  demurrer ;  joinder  ;  judgment  for 
plaiDtiff;  inquiry  awarded,  -  Hunt  oa  Dift. 

kowry,  for  damage  feafant  in  defendant's  freehold^ 
Ivowry,  for  damage  feafant  in  his  freehold  ;  bar,  that  H.  M. 
vas  ieifed  in  fee,  and  demifed  to  W.  L*  and  the  plaintiff  for 
tbeir  lives ;  the  entry  of  the  plaintiff,  prefcription  for  com* 
inon;  replication,  that  it  is  his  freehold,  and  traverfes  the 
prefcription ;  iffae  on  the  traverfes         -  - 

lea  in  bar  to  an  avowry,  that  the  plaintiff  tendered  to  the 
[defendant  fufiicient  amends   for  the  damage  feafant,  de- 
fendant protefting  that  the  fix  (hillings  and  eightpence  was 
Dot  fa£cient  amends  ;  for  plea,  denies  the  tender ;  plaintiff 
rejoins,  that  he  did  tender  the  (xii  Ihillings  and  eightpence, 
tindiflue,  -  -  .  -  i 

la  avowry,  where  the  defendant  traverfcth  the  places  and 
f^itt)  that  there  are  feveral  places  knoM/n  by  the  fame 
caide,  but  that*  they  are  differently  to  be  defcribed,  they 
I  having  different  addition  \  plea,  that  the  plaintiff  when, 
'&c.  and  long  before  was  poflcffed  of  a  dote  adjoining  td 
the  place  in  which,  &c.  and  that  R.  L.  principal  defendant, 
and  alltbofe,  &c.  time  out  of  mind  were  ufed  to  repair  the 
fences  in  locus  in  quo,  &c.  which  divided  plaintiff's  clofe  9 
that  thole  fences,  before  the  time  when,  &c.  were  out  of 
repair,  by  reafon  whereof  plaintiff's  cattle  efcaped  into  the 
loiuin  quel  and  before  the  plaintiff  had  or  could  have  anj 
notice  thereof,  defendants  took  the  cattle;  plaintiff  prays 
judgmeot,  and  his  damages,  •  •  « 

ivowry,  for  rent  accrued  due  in  the  lifetime  of  plaintifl's 
.  iate^^te,  and  from  plaintiff  as  adminiftratrix  fince, 
leplcviD,  for  taking  plaintiff's  cow  3  plea,  that  fir  G.  W. 
ieikd  in  fee  in  Ucus  in  quo,  took  the  Cittle,  damage  feafant ; 
replication,  that  fir  G.  W.  the  freeholder,  was  feiled  in 
ftti  and  demifed  to  T.  S.  for  three  lives ;  T  S*  died,  and 
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T.  B,  cntcfed  as  occupant,  and  made  a  Icafc  for  one  year 

unto  the  ^\2l\x\\\W  per  quod  \  demurrcT,  caul'e  that  he  prays 

judgment  and  damages,  bui  does  not  pray  a  ^turn  in  his 

replication,  -  -  -  -  -        Holt's  Rep.  539, 

The  plaintiff  rejoins,  that  (he  put  in  her  cattle  till  the  defcnd- 

anc  took  tnem  of  his  own  wrong,  and  traverfes  the  cudom 

to  inclufe   upon  which  travcrfe  iffuc  is  joined  ;  verditi  for 

the  plaintiff;  a  new  trial  ordered  for  the  mifdirc6lion  of  the 

judge,  -  ...  -  I.  Wilf.  Rep.  269.  b. 

Avowry,  that  defendants  were  owners  and  occupiers  of  certain 

meiiuages,  and  prefcribe  for  common  in  the  locus  in  quo, 

and  avow  damage  feafant;  this  is  a  bad  prefcription,  Uid.  258* 

Ayowry  ia propn'o  Jure,  and  cognizance  as  bailiff  of  the  earl 

of  f.ffex,  the  locus  in  quo,  &c«  the  freehold  of  defendant 

and  earl  took  the  cattle,  damage  feafant ;  plea  in  bar,  locus 

in  quo,  &c,  parcel  o'  the  manor  of  B.  whereof  defendant 

and  the  earl  of  Ellex  arc  lords,  and  granted  the  Iccus  in  quo, 

&c.    to   plaintiff,  vvho  was   admitted   tenant;   replication, 

confeffiug  that  the  locus  in  quo^  &c.  parcel  of  the  manor  of 

B.  that  faid  earl  and  defendant  were  lords  granted  to  the 

plaintiff,  who  was  admitted  tenant ;  but  the  lands  of  the 

value   of  iw^^nty-eight  pounds  per  annum   and   a  fine  of 

thirty-five  pounds  was  aileiTed  on  the  plaintiff*;  fine  rea* 

fonable,  whereby  forfeiture  defendant  and  the  earl  entered, 

and  were  fc-ii'ed  in  fee  cattle,  damage  feafant;  rejoinder, 

protefting  fine  utireafonable ;  cuftom  that  the  fine  (hould 

not  exceed  a  year's   value;    prcmifcs  worth  twenty-eight 

^v>Mx\6s  per  annum,  which  plaintiff  tendered,  and  defendant 

refufei  ;    demurrer  thereto,  caufes  that  the  value  of  the 

land  is  in  eliimation,  and  the  cuilom  uncertain;  joinder; 

CO  itinuance;  judgment  for  the  plaintiff;  inquiry  awarded  ; 

the  return,  -  -  -  -  2.  R.  Pr,  C.  P.  358. 

Plea  of  property  in  a  (Granger  to  a  declaration  in  B.  R.  for 

taking  caitleon  a  hii;hway  ;  replication,  that  property  was  in 

plai'Uiff  as  alledgcd  in  the  declaration,  and  iffue,  juraia,  &c.  Ibiil,  357. 

The  defendants  plead  property  in  a  flranger  to  a  dechration 

in  B.C.  f  r  taking  caule ;  and  for  a  return  make  cogni- 
zance as  bailiffs  of  A.  and  B.  for  damage  feafant  in  their 

freehold  ;  replication,  that  the  property  was  in  the  plain- 
tiff as  alledgcd  in  the  declaration,  and  iffue,  .  LilL  Ent.  jfS^ 
Bar   to  avowry  by  demife   of  defendant,   and   traverfe   of 

feifin  in  th^  avowry,  -  -  .  .  Tho.  Eat.  %t6t 

Cofi[ni2ance,'as  bailiff  of  tht  tenant  of  the  freehold  of  the 

lorus  in  quo,  for  damage  feafant ;  plea  in  bar,  that  the  locus 

in  quo  is  a  comn.on,  containing  fo  many  acres,  and  fituate 

wiihin  the  pa^iih  of  H-  within  which  plaintiff  was  feifed  in 

fee  of  a  meffuage  and  farm,  with  prefcriptive  right  of  com* 

mon  there  from  twenty-fifth  of  March  to  firft  of  November 

in  each  year,  and  that  the  time  when,  &c.  was  within  that 

time,  in  which  plaintiff  had  put  his  cattle  to  feed,  when 
defendant  wrongfully  feized  them ;  replication^  repeating 

the 
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tbe  nght  of  freehold  in   W*  K. ;  traverfes    the  right  of 

commoa  fet  up  by  de/endant ;  general  demurrer  to  replica- 
tion and  joinder,  ....  PU  Ad.  471* 
Avowry,  that  locus  in  qiM  is  defendant's  freehold,  and  that 

he  feized  the  cattle,  damage  feafant ;  plea  in  bar,  that  R* 

£.  was  feifed  in  fee  of  a  clofe  called  the  Bakelands,  and  de- 

mifed  fame  to  plaintiff  fo  long  as  both  parties  (hould  pleafe ; 

that  this  clofe  adjoins  to  the  fields  in  which,  &c.  and  they  to 

each  other ;  and  that  from  time  oot  of  mind  the  owners 

and  occupiers  of  locus  in  quo  adjoining  to  plaintiff 's  field 

was  boand  to  repair  the  fence  dividing  them  ;  but  being  out 

of  repair  at  tbe  faid  time  when,  &c«  the  cattle  efcaped 

through,  and  committed  the  injury ;  rejoinder,  protefting 

agaioft  the  obligation  to  repair  fet  oot  in  the  replication  ; 

traverfes  the  hedges  being  out  of  repair;    iurrejoinder> 

taking  ifTue  on  the  traverfe,  •  .  •  /iii.  47  j. 

Arowry  by  freeholder,  that  he  took  the  cattle,  damage  fea* 
*  iaat;  plea  in  bar,  that  T.  N.  was  feifed  in  fee  of  a  mefTuage 

and  land  in  the  pariih  of  B.  and  demifed  the  fame  to  W.  L« 

and  K«  his  wife  for  their  lives,  remainder  to  plaintiff  for    ' 

Ufe;  that  L.  and  wife  died,  when  plaintiff  became  feifed, 

and  prefcribes  for  right  of  common  in  the  locus  in  quo  in 

light  of  his  faid  mefTuage  and  lands,  &c.  and  alledges  that 

defendant,  de  injuria,  &c.  feized  his  tatttle  there ;    re- 
plication, reafiferting  the  right  to  the  freehold,  and  tra- 

verfing  the  prefcription ;    rejoinder,  taking  ifi!ue  on  the 

traverfe,  -  .  -  -  .  Lill.  Eot.  365, 

Cognizance,  as  bailiff  of  the  lord  of  the  manor  in  which  a 

great  field  in  locus  in  quo  fituate,  where  many  of  the  te- 
nants of  the  manor  had  common  of  pafture  from  the  firft 

Sanday  after  the  tenth  of  Augnfl  till  the  fir  ft  Sunday  afcer 

the  fecond  of  February  ;  that  there  was  a  cufiom,  that 

after  any  one  (hall  have  carried  off  hay  mown  in  that  field, 

and  before  the  firft  Sunday  after  the  tenth  of  Aogofl,  the 

lord  of  the  manor  might  diftrain  cattle  found  there,  for 

damage  feafant ;  and  that  the  plaintiff's  cattle  were  there 

in  breach  of  the  faid  cuf(om ;  whereupon  the  defendant,  as 

bailiff  of  the  lord,  diftrained  them,  damage  feafant ;  plea 

in  bar,  protefting  againff  the  cuflom  ;  for  plea  fays  locus  in 

quo  was  a  field  within  his  own  manor  of  H.  and  that  the 

defendant,  de  injuria,  diftrained  his  cattle  there,  traverfing 

that  the  clofe  was  within  the  manor  mentioned  in  the  cog- 
nizance ;  replication,  taking  iffue  on  the  traverfe,  Ibii.  366« 
Afowry  by  freeholders  for  taking  a  gelding,  damage  feafant ; 

plea  in  bar,  protefting  that  the  locus  in  quo  was  not  defend- 
ant's freehold ;  fays  the  plaintiff  was  feifed  of  meffuage  and, 

lands,  and  entitled  to  a  prefcription  right  of  common  in  the 

W  in  quo  for  horfes  levant  and  conchant  in  his  tenement 

from  the  firft  Sunday  after  the  tenth  of  Augoft  to  the  ArU 

Sanday  after  the  fecond  of  February  in  each  year,  and  on 

die  fcvcnth  of  September  put  the  gelding  in  queftion  to 

M4  pafture 
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mon  as  aHedged  ;  rrj  >inder,  taking  iiTue  on  t  'e  traverfe,  LiU  Eat.  368* 

Cognizance  as  ba  lifF  of  the  earl  of  octii)gbaai»  for  damige 
feafanr;  bar  to  ihe  cognisance,  queen  Elizabeth  was  leifcd 
in  fee  in'rig[ht  of  her.  datchy  of  Lancaller,  a  id  granted  two 
fairs  to  the  bail  ffs,  &c.  of  the  borough  of  Daventry,  and 
that  the  plaintiff,  at  one  of  the  fad  iair<>,  bought  the  i'aid 
ibeep,  and  p.iid  toll  for  it,  and  had  it  in  h:s  cuito^iy  U'^til 
the  defendant  ujultly  took  it,  wvc. ;  demurrer  and  joinder, 
cuu  adnjklt*  .  -  •  ^,  I.,  Ra.  207.  N.  Ed- 

I 

Cogniz5incc  as  btilifFs,  i.  BrJt.   304.     I.  «J/7«,  H7«     *•  *^^«*  320*     ^o.  Ent.  \x\. 
'     2   yen   I5I.     Ra.   £»e,  ^bi,     rts  bailiff  of  hufband  and  wife,  Ra,  E  it,  ^66.    Co, 

Enu  589,  ^^6.     I.  Br,  II.     As  bailiff  of  hufbaad  and  wife  in  right  of  wife,  Ra, 

Enf.  56$. 
Plea  by  one  defendant,  non  cepit ;  another  makes  cognizance  as  bail'ff  of  dean  and 

chapter  of  Glouceder,  and  that  the  deran  and  chapter  were  Jt'Jed  in  fee  of  it, 

2.  Lut,  1 131. 
Cognizance  as  bailiff  of  W.  B.  for  damage  feafant  in  his// f^W^,  2.  Lut,  1140. 

Clif,  65^.  and  licence  pleaded  in  bar. 
A^vo^ury,  for  damage  feafant  in  i\ie  freehold  o^  him  and  the  earl  of  EfTex^  3.  Le<v, 

249. 
Avowry  in  right  of  the  «tw/>,  WL  Ent,  ^20.     2.  Sai,  195.     Her,  591, 
Avowry  in  his  own  right,  and  ano  her  makes  cognizanc<r  as  biiliff,  Tho.  264.      H^i, 

Ent,  862,  868,  877,  886,  90^),  909,  912,  93^     M/*.  /»/.  303.     2.  San,    285. 

^r.  iS.  34.1, '427.     l^f^en.    145,   224.     Ra,  Ent,  559,   565,    572.     Co  Ent,  6oi, 

Wilk^  282.  3.  Br,  276,  307.  Afi,  401.     In  rghtof  nis  wile  and  in  bis  own  right, 

and  another  makes  cognizance  as  his  bailiff,  Ftt,  Int.  242.     Upper  B,  F,  93. 
Avowry  in  parcel  of  the /ecus  in  quo^  Vet*  Int  45. 
For  cattle  taken  in  divers  places,  Co.  Ent,  585. 
Avowry  by  prior  in  right  of  the  church,  ^a,  Ent,  ^74. 

Avowry  in  his  own  right,  and  makes  cognizance  as  baiiifT  of  another,  3.  Br,  339^ 
Avowry  in  his  own  right  and  of  his  wife,  and  makes  cognizince  as  bailiff  of  h.  and 

S.  his  wife,  Ra,  Ent.  565.     l^ft  Int,  94.     i.  Br,  17,     Her,  692. 
Avowry  in  hii  own  right  and  of  his  nui/e^  and  makes  cognizance  as  bailiff  of  £« 

yid.  224. 
Avowry  by  one  in  right  of  his  wife,  the  other  makes  cognisance  as  bailiff,  2.  Som 

283.     2.  Fen   225. 
Avowry  of  cattl<s  yet  detained,  i.  Bro,  312.     Of  catt'c  taken,  and  many  of  them 

as  yet  detained.  Mo.  Int.  lo^.    Ra  Ent.  ^fy. 
Avowry,  but  does  not  claiTi  property  in  cattle  as  yet  detained.     Plaintiff  has  de- 
livery, and  dcft-ndant  finds  pledges  to  profecute,  Mo,  Int.  317.     Upper  B.  P,  91. 
Avowry  of  taking  as  well  cattle  in  declaration  mentioned  as  of  other  cattle  replevied 

by  the  (her  ff.  Mo.  lut.  342.     Ra   tnt,  565.     Vet.  Int.  94.     Upper  B.  P,  9^. 
Cogntzance  as  \>^iX\fi»  who  died  after  lalt  continuance.  Mo.  Int.  30J.     Tho.  2. 

Her.  636.  .  . 

Avowry  of  cattle  taken  in  the  mefluage  and  lands,  driving  and  impoanding  themj 
plaintiif  took  them  oat  of  his  poiTeffioDy  and  he  retook  then  Irom  the  plain* 

tifF»  Mo.  Int.  327. 

Avowry 
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kvovTj  by  defendantf  and  two  others  at  the  ind  of  the  avowry  fay  that  they  are 

hi.  utvxnii,  and  come  wuh  him  to  diflrain^  Ra»  Ent.  574,     Vet.  L,t,  929  ^56, 
Pieiy  a  .'to  nan,  juAification  by>  one  in  his  own  rights  and  the  other  as  his  tenant, 

Ra.  Eat  55f 
Avodvry  by  one  for  himfclf  and  the  other,  P.  4.  E,  3.  26. 
For  horiev  harm-ded  drawixig  in  a  chaiiot,  and  goods,  Ra,  Ent,  566.  Ftf,  Eet.  93. 

Fcr  cattle  taken  damage  fealant  in  common*  Ra.  Ent»  ^bx^ 
Plea,  thai  defendant  took  the  catile  in  a  crofr»  and  in  driving  them  they  efcaprd 

to  the  pUce  in  the  decl.iratton  mentioned,  from  whence  defendant  took  them 

afrefti,  Ra.  Ent.  556.     A>/.  /'//.  92. 
Pka,  that  defendant  came  to  d^ftrain  in  another  place,  which  plaintiff  perceiving, 

drove  cattle  into  the  place  in  declaration  named,  where  dticndant  took  them 

ifrefli,  Ra.  £u.  557.     ///r.  677, 
Plea  in  b.iT  to  avowry,  that  locus  was  three  clofes,  containing  one  hundred  acres  of 

land>  Mo   Int,  317, 
Plea  in  bar  to  avowry,  that  locus  is  called  as  well  by  name  of  C.  as  of  N.  !•  Bro* 

308.     Mo.  Int,  34.3.     Qo.  Ent,  602. 
^vovkTV  for  damage  feafant  in  tU  freehold'y  plea,  ^hat  the  place  is  the  freehold  of 

plai  liff,  and  not  of  defendant,  Fi.  Gen.  574. 
Ci>gDizancc  of  taking  cattle  damage  feaiant,  and  traverfes  place  of  taking,  Clt/t. 

t^t,  644. 
Piea,  traveriing  the  day  of  taking)  and  fays  that  the  place  is  called  as  well  by  the 

name  of  S.  as  of  C.  Mo.  Int,  318. 
Avowry,  and  traverle  of  place  of  taking»  Ro,  Ent,  40^. 
Avowry  of  caking  on  the  twenty-third  day  in  hisJretb.U,  but  travorfes  taking  on  the 

twenty-fccond  diy.  Mo,  Int,  318. 
Plea,  that  locus  called  B.  contains,  &c.  and  the  barn  and  flable  are  parcel,  C0.  £«/. 

$8^.    9  Ctf.  8a. 
P:ca  m  bar  lo  avowry,  plaintift*  fays  thnt  locus  contained  three  clofes.  containing  fo 

many  acres  of  land  and  mead,  w,  ^.7.  Ent.  568.     Upptr  B.  P,  95.     I/er»  642. 
Plea  lobar,  noncep't  cattle,  an<l   ifiue,   i.  Bro,  Met,'^iz,    Mo,  Int.  32^.     2,  LuU 

1131.     /Ja.  £«;.  575,  557.     Upper  B  /*.  9^,  HO- 
Plea  in  bar,  as  to  pan,  nm  cefit  ;  to  refidue  in  alio  luo,  and  iraverfe*  place  named 

in  declaration  ;  replicatior^,  that /cr^i  is  called  as   well  by  £.  as  H.  ;  rejoinder, 

that /9rrrj  is  naired  by  name  of  H.  only,  and  traverfes  that  ic  is  c  riled  as  well  oy 

coc  name  as  the  o  her,  Mo,  Int,  343.     2.  Er,  88. 
Cognizance  of  taking  ihccltray  within  the  manor,  and  detaining,  &c.  for  plaintiff's 

fcfufing  to  pay  for  the  pallure  ;  rcrpiication  of  his  own  wrong,  and  traverfes /^//^# 

in  manor  of  fee  zi  the  tme  of  the  taking,  B,  R,  414. 
PlcA,  diKent  to  K.  P.  aid  avows  as  bailiff,  damage  fwafant,  and  traverfes  that  locut 

in^uo  was  parcel  &f  the  manor,  Br,  R.  224. 
Plea  in  iar,  that  defendant  was  not  baihif  to  him  for  whom  he  makes  co^^nizanccy 

/*/.  CiK,  591. 
Cognizance  as  Dail  fFs,  damage  feafant,  in  lands  of  two  jomt-tcnanis  fcircd  in  fee, 

2.  San,  320.     For  damage  feafant  in  freehold,   i.  San,  347. 
CognizAjice  as  bailiffs  of  F.  lord  of  H.  damage  feafant;  lar,  that  W.  VV.  efq.  was 

iti(  d,  and  gave  licence,  and  lraverfe^  that  it  was  the  foil  and  freehold  of  F.  lord 

H.  &c. ;  replication  maintains  the  bar  and  ifl'ue,  CL/t,  6z^* 
Plea  ID  bar  to  avo.vry,  that  he  took  the  cattle  in  the  place  in  the  count  mentioned  ; 

ohfque  boc^  that  the  fame  place  is^  parcel  of  the  ten  acres  erf  land  fpecificd  in  the 

avowry,  PL  Gen,   ^74.;  pica  in  abatement^  that  the  taking  of  the  cattle  was  in 

another  coanty.  The/  Br     5. 
Plea,  that  plaintiff  by  origin<il  impleaded  them  in  C.  B.  of  trefpafs,  and  leading 

anray  two  hories^  Scq,  and  recovered  forty  ihillings  damages  and  fouiieea  pounds 
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coftsy  With  proper  avermfnts  of  identity  of  ]and»  horfes,  gelding,  and  of  taking  and 
detaioing ;  demurrer;  judgment  for  plaintiff*,  z.  Le'v,  lit,  196*  Recovery  io 
the  county  cotlirt  pleaded,  fetiing  out  all  the  proceedings. 

Avowry,  taking  twenty-third  day  in  freehold,  and  traverfes  taking  on  the  day  be<- 
fore.  Her*  628, 

Flea  in  bar  (to  declaration  for  taking  borfe  and  cart  load  en  with  brnfh  (jphis)  in 
the  highway)  ;  that  D.  feifed  of  one  hundred  acres  of  wood,  in  which  plaintiflT 
cat  the  loadi  and  would  have  carried  it  off,  and  defendant,  as  bailiff,  came  to 
di(!rain,  damage  feafant ;  which  plaintiff  perceiving,  drove  cattle  into  highway^ 
where  defendant  took  them ;  replication,  that  plaintiff  was  feifed  of  lands  in 
which  he  cut  the  load,  and  traverfes  cutting  in  the  one  hundred  acres  of  wood^ 
Her,  677. 

Avowry  for  ch^KXeh  ft  ill  detained  \  defendant  feifed  of  meffuage  where,  &c.  he  took 
and  impounded  cattle  damage  feafant,  which  are  not  yet  yet  fatisfied  ;  plea,  that 
defendant  //rf^^rr^  plaintiff  to  put  goods  in  the  houfe  to  preferve  them  as  long  as 

*  he  chofe ;  replication  maintains  the  avowry,  and  traverfes  the  licence,  Ra»  Ent. 

Plea,  proteding  that  property  of  cattle  was  in  another  \  avows  for  cattle  in  declara* 
tion,  and  to  the  rell  that  iheriff  caufed  to  be  replevied  to  plaintiff';  and  after 
iffue  joined,  defendant  prays  return  of  the  other  cattle,  and  writ  to  fherxff 
awarded,  Ra,  Ent,  565. 

Avowry,  for  damage  feafant  in  the  freehold  |  plea  in  b^ir,  tender  of  amends ;  de- 
murrer, Cq.  Ent,  602.  I.  Br,  160*  Similar  avowry ;  plea  in  bar,  that  before 
delivery  of  cattle  out  of  the  pound,  plaintiff  tendered  two  (hillings  amends  to  de- 
fendant;  replication,  iiTueon  tender,  3,  Br,  309.  To  part  of  cattle  ;  plea  ia 
bar,  that  he  took  them  in  alio  lo,  to  the  other  part,  avowry  on  title  ;  demurrer^ 
Ra,  Ent,  q54. 

Plea  in  bar,  property  in  another  for  return ;  avowry,  damage  feafant  in  the  free- 
hold of  defendant,  Clift,  654. 

Plea  to  p2Ln  pr.'^ferty  in  T.  to  refiJue  avows  that  he  took  them  damage  feafant  in 
the  frcehoid,  and  yet  detains;  plea  in  bar,  tha property  was  in  plaintiff";  and  to 
refidue,  that  W.  being  feifed,  demi/ed  to  plaintiff  at  will,  defendant  difTeifed  W. 
and  plaintiff,  uflder  pretence  of  liemife,  impounded  the  cattle;  replication,  main- 
taining avowry,  and  traverfes  the  diflcifm,  Afo.  Iftt.  316,  340. 

Avo.vry  in  freehold;  plea  in  bar,  that  queen  Elizabeth,  being  feifed  of  lands  granted 
to  K.  for  years  to  hold  from  a  day  to  come,  that  by  mefne  aflignments  came  to 
plaintiff,  replication,  maintaining  the  avowry,  and  traverfes  demife ;  this  plea 
held  bad,  Wi,  Ettt,  887. 

A  fimilar  avowry  ;  plea  in  bar,  demife  made  to  plaintiff  for  eighty  years  by  A. ; 
replication  prays  oyer  of  the  indenture,  and  that /Abbot,  being  feifed  without 
confent  of  the  convent,  demifed  to  plaintiff  for  years  in  letters  or  figures  thus, 
XXX. ;  and  after  fealing  the  indenture,  the  letter  L.  was  added  to  the  XXX  by 
plaiqtiff,  which  made  eighty  years,  by  which  demife  was  void  ;  replication,  that 
the  letter  L.  was  not  added  by  plaintiff,  and  iifue  ;  judgment  for  defendant,  Mo» 
Int,  337. 

Bar  to  avowry,  by  fine  levied  to  J.  S.  which  eflate  plaintiff  had,  PL  Gen.  ^96. 

Avowry,  that  defendant  was  and  fliil  is  feifed  of  three  acres  of  land  in  the  kcus  in 
quo^  and  that  cattle  were  damage  feafant,  «hlch,  &c.  and  prays  judgment  of  r^ 
turn,  and  damages  and  coils^  according  to  the  (latute  ;  demurrer,  2.  Lut.  123 

Avowry,  that  one  J.  M.  in  right  of  his  wife,  vt^%  feifed  in  fee  o^ locus  in  quo,  aod 
demifed  to  defendant  for  three  years ;  plea,  that  immediately  after  the  trefpafs 
he  tendered  amends  five  fhLlKngs,  which  were  fufficient ;  demurrer  and  judgment, 
2.  Lut.  I514»     Bar,  tender  of  amends,  PL  Gen,  cgy. 

Avowry,  folf  damage  feafant  in  copyhold  lands  i  plea  in  bar  by  the  caflom,  that 

caftomary 


IN    THE    CIVIL    DIVISION.  clxti 

coftomary  tenements  on^ht  to  dcfccnd  to  the  youngcft  daughter,  if  there  be  no 
foa.and  that  they  dofo  defcend  ;  replication^  that  the  youngclt  daughter  took  huf-. 
band  before  any  entry  by  them  made;  furrender  and  rcleafc,  &c.  ^hef.  Ere. 
126. 

Avowry  in  right  of  the  wife,  and  make  conufance  as  bailiiFs  to  the  other  co-heir- 
eifes  or  damage  feafant ;  plea  in  bar,  chat  a  leafe  was  made  by  the  anceHor  to  the 
coheirs  to  one  A.  for  fixty-one  years,  who  devifed  to  plaintiff;  replication,  feoff- 
ment made  to  anceHor  in  tail ;  rejoinder,  maintaining  bar,  and  travcrfes  feoffment^ 
i*/.G/».  326. 

Afowry,  hy  fecond hu/baiid\Ti  right  of  his  w^,  by  feoffment  made  by  firft  hufband 
to  divers  feoffees  for  the  jointure  of  his  wiie  ;  plea  In  bar,  that  one  of  the  feof- 
fees was  feifed  in  fee,  and  made  feoffment  to  the  ufe  ofbU  ixjill,  and  traverfes  feoff- 
ment alledged  by  avowant,  PL  Gen»  540.  • 

Avowry,  damage  feafant  in  freehold  ;  plea,  that  defendant;  feifed  of  the  manor 
whereof,  &c.  granted  cuftomary  lands  to  plaintiff  for  life ;  replication,  proccfling 
that  lands  are  not  collomary;  for  plea,  that  the  abbot  was  feifed  of  the  manors 
to  whom  one  R.  being  tenant,  furrendered,  and  the  whole  manor  came  to  Hen.  8. 
by  ftatQte  of  diflolutions,  who  granted  it  to  duke  of  N.  who  granted  to  L.  from 
whom  it  defcended  to  defendant,  who  granted  to  plaintiff  for  life  by  copy,  accord- 
ing to  the  cuftom  ;  demurrer,  JVi.Enr.  877. 

Avowry,  damage  feafant  in  \\i^  freehold^  that  R.  feifed  of  lands  in  Canterbury,  de^ 
»ifed  to buJhand.Tind  ^viftioT  yenn  I  R.  died,  and  T.  is  induced;  hufband  died* 
aod  wife  furvived,  who  paid  rent  to  T.  which  he  accepted,  ff^i/e  took  plaintiff  to 
bujland,  who  was  poffeffed  until  defendant  diffeifed  T.  and  expelled  plaintiff,  who 
re-entered  and  put  in  cattle  ;  replication,  maintains  freehold,  and  traverfes  dif* 
fefin,  I.  Bro.  iii\  Af<7. /«/.  340.  Similar  avowry;  plea,  that  lands'  are  cufio- 
mary  and  demifeable  for  two  lives,  one  in  poffeilion,  the  other  in  reverfionj  and 
other  cufloffiary  lands  were  granted  to  G.  who  took  plaintiff  ca  wife  ;  that  after 
hisdcaib,  (dying  in  poffeflion)  entered,  and  was  feifed  of  lands  as  of  hzxfree^ 
bench  \  replication,  defendant  confeffes  part  of  the  bar,  and  feifin  of  G.  but 
pleads  that  G.  was  attainted  of  felony,  and  lands  forfeited  to  the  lord  of  the  ma- 
nor; demurrer,  If'L  Bnt,  8^4.     Judgment  for  defendant,  Wi^Rep,  27. 

Avowry,  damage  feafant  in  his  freehold;  plea,  that  queen  Elizabeth,  feifed  of  the 
rcAory  whereof,  &c,  demifed  to  G.  for  years,  who  devifed  the  term  to  J.  who 
gave  licence  to  plaintiff  t )  put  in  his  bcalts  ;  replication,  protefting  that  the  queen 
had  nothing  in  the  reftory  at  the  lime  of  the  demife;  for  plea,  that  £.  4.  being 
feifed,  granted  the  redlory  to  the  dean  and  canons  of  W.  and  pleads  ilatute  or  att 
i.jac.  for  quiet  enjoyment  againll  plaintiff  by  way  of  efloppel  ;  demurrer,  Wi. 
^fl/.  828. 

Avowry,  that  G.  being  feifed,  demifed  to  E.  for  life,  and  levied  a  fine  to  his  ufe 
in  tail,  with  divers  remainders  in  tail  to  avowant ;  plea  in  bar,  confeffion  of  de- 
mife to  E.  and  fine  levied  to  G.  to  faid  ufes,  with  power  to  him  in  remainder  to 
make  leafes  for  three  lives  or  twenty-one  years  in  poffeffion  or  reverilon,  who  de- 
mifed in  reverfion  to  plaintiff  and  two  others  for  their  lives,  to  whom  £.  attorned, 
^7.  £«/.  831. 

Avowry,  freehold ;  plea  in  bar,  that  defendant,  feifed  of  the  manor,  granted  cnf- 
tomary  lands  to  T,  in  fee,  that  defcended  to  his  fon,  who  demii(  d  to  plaintiff; 
replication,  that  his  father  forfeited  lands  by  cutting  down  trees ;  *r(joinder,  that 
wiihin  the  ma^or  there  was  a  cuftom  for  copyholder«  to  cut  trees  before  cut  of  a 
certain  growth,  fome  of  them  had  been  beforecut,  and  reiidue  ofa  certain  growth, 
demurrer,  Wt,  Ent,  909. 

Cognizance,  as  bailiff  of  J,  for  damage  feafant  in  ihc /refh/d;  pie",  thnt  N.  was 
feifed  of  tenements,  &c.  that  defcended  to  three  coheireffes  ;  one  of  them  gave 
Hcenceto  plaintiff  to  put  in  cattle,  and  travcifc  ihat/^rcj  ;>  ^.vr»,  &c.  was  freehold 
of  J.  and  iffoe,  ffi,  Ent,  879, 

Cognizance 


clx^ii  INDEX  TO  LEADING  TITLES  OR  HEADS 

Cogn'zmce  as  bailiiTof  W.  damage  fe.ifart  in  N.  in  which  W.  was  (dfsd  in  fee.  See, 
and  ihai  king  Hen.  8.  feifed  o^  the  manor  of  N.  granted  lands  lo  K.  in  fee,  from 
whom  they  defcended  to  G,  and  A,  his  daughters ;  G.^s  part  defccndcd  to  S. 
w?io  was  feifed  of  moiety  according  tocudom  of  mMic,  and  to  plaintiiF  (and  he 
does  not  (laie  that  the  daaghcers  or  S.  were  admicteJ)  ;  repiicationi  protefling  that 
lands  are  not  cudomary,  and  that  the  king  did  nor  grant;  for  pLa,  that 
Hen.  8.  was  feifed  of  lands  in  fee  ih-it  defcended  to  E.  6,  who  j^ranfd  to  W. 
from  whom  they  defcended  to  R.  and  from  hioi  to  defendant,  and  pleidsfineafiJ 
fio»  Claim i  dc-nurrer  thereto,  ^/.  Ent.  885. 

Cognizance  as  bailiff  of  maiter  and  governor  of  hofpital,  &c.  and  that  they  were  feifed 
of  Ucui  in  iFee  in  right  of  the  hofpital,  and  that  they,  a<  bailiffs,  took  the  cattle, 
daniage  feafant ;  demurrer;  and  for  caufes  that  conufance  docs  not  iliew  kowin. 
corporated,  but  held  good,  3.  Lev.  105.  that  W.  was  feifed  of  .lands  in  fee,  that 
defcended  v>  R.  and  defendant,  as  his  b  lilifr,  makes  conufance  for  damage  fea- 
fant, ;//.  Eut.  883. 

Avowry,  that  E.  4.  feifed  ot  the  advowfon  and  /oeus,  4c.  (parcel  of  the  priorv  dxf- 
f.Jvcd  by  ftaime  2.  I^en.  ^.)  granted  the  ;ivJvovvl.  n  10  dean  and  ihapier  of  vV.  in 
fee,  and  defendants,  as  their  bailiirs,  make  cognizance,  damage  feafant  ;  demur- 
rer, l^i.  Ent.  860. 

Cognizance  as  bailiff  of  M.  damage  feafant  in  his  freehold;  plea,  that  T.  being 
ieifcd  of  the  manor,  granted  cuitomary  lands  to  J.  deceafcd,  and  E.  and  M.  his 
d2uj:hiers,  for  their  lives,  and  after  death  of  J,  entered  and  took  plaintifftoj&ayt 
handhy  the  cuilom  of  the  oianor  firft  named  in  the  copy,  fliould  have  the  land 
alone  tor  life,  fecond  alone,  then  to  the  third ;  replication,  protelling  that  the 
lands,  at  the  time,  &c.  were  not  cuftomary  ;  for  plea,  acknowledges  that  T. 
granted  as  in  the  bar,  but  that  after  the  grant  fold  to  J.  in  fee,  who  levied  a  fine 
thereof  that  defcended  to  the  fon,  who  levied  anotncr  fine  to  his  own  ufe  and 
that  of  his  wife,  avowant;  demurrer,  if 'i,  Ent.  812.  Judgment  for  plaintiff^ 
9.  Co,  104.. 

jCogi.izancc  in  replevin,  that  dean  and  chapter  of  G.  were  feifed  in  fee  of  the  place 
where,  &c.  and  the  cattle,  damage  feafant;  plea,  that  the  dean  and  chapter 
were  feifed,  &.c.  of  the  locus,  and  alfo  of  the  manor  of  C.  and  the  advowfon  of 
vicarage  of  C.  and  demifed  them  to  J.  V-  which  manor  (except  certain  parcels^ 
&c,  of)  fir  W.  H,  then  had  for  term  of  years,  habendum  for  ninety-nine  years  to 
comnience  by  the  manor  after  the  faid  Icafe,  and  for  the  refidue  immediately  ; 
averment,  that  the  things  excepted  were  the  faid  woods  or  ways  (a;mj  and  the 
advowfon.  J.  V.  grants  all  his  intereft  to  plaintiff,  and  the  Icafe  to  fir  W.  H. 
expired  on  a  c:ay  cenain,  by  which  he  was  poffefTed;  replication,  that  the  de- 
mife  to  J.  V.  was  with  render  of  thirty-one  pounds  ten  Qiillings  and  focrpence 
for  tic  manor  in  the  occupation  of  fir  W.  tl.  and  for  the  refidue  nine  pounds 
twelve  fliillings  at  the  four  ufual  fealls,  and  on  condition  of  re-entry  on  non- 
payment of  rent  for  the  fpace  of  a  month  ;  general  warrant  of  attorney  by 
the  dean  and  chapter  to  W.  and  H.  to  demand  their  rent,  and  to  make  en- 
tries for  nonpayment ;  demand  of  rent  on  a  day  certain,  &cc,  and  in  the 
common  road  in  the  faid  wood,  and  re-entry  on  the  days  after  non-payment; 
rejoinder,  that  he  was  ready,  &c.  to  pay  the  rent,  and  t rave rfe  the  demand, 
and  iffuc  taken  on  it  by  the  rejoinder,  and  held  well,  a.  Lut,  1131.  1138. 

Congizanceas  bailifil^of  M.  S.  and  b«  S.  infantSf  and  M.  B.  their  guardian,  that 
the  place  where,  &c.  was  parcel  of  the  manor  of  C.  and  copyhold,  and  that 
he  was  Jeifed  in  fee  of  the  faid  manor,  and  that  at  a  certain  court,  &c.  grant- 
ed the  locus.  Sec.  to  the  faid  infants,  and  their  faid  guardian,  and  that  they  en-^ 
tercd,  &c.  and  for  damage  feafant,  &c. ;  plea,  that  the  father,  by  his  will,r 
made  according  to  the  ftatute,  granted  to  the  faid  J/  and  his  heirs  the  place 
where.  See.  and  that  he  died  feiled,  and  defcended  to  the  infants,  and  that  J.  S. 
theguardiai^.  by  the  will  of  the  faid  M^  demifes  the  moiet/i  and  being  ib,  be 
3  JQllifia 
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jaflifiei  tbe  potting  in  of  his  horfes ;  replication,  for  that  defendant  confe/Tes  the 
^rant  to.  J.  S.  but  iays,  that  according  to  the  cuilom,  &c.  it  belonged  to 
him  to  affign  a  guirdian  to  the  infant  at  a  cert<iin  court  by  tocus,  Sec,  ad« 
mitted  and  aiBgned  the  faid  M.  B.  to  be  guardian  to  th?  faid  infants,  and 
then  admitted  the  in&nts  as  heirs  to  their  brother ;  demurrer  and  judgment  for 
defendant,  t.  Lut.  1138.  fe^'vide. 

Cognizance  as  bailiff  of  the  countefs  of  N,  fox  damage  feafant;  plea,  that  queen 
Eli2abeth  was  feifed  in  fee  in  right  of  her  dutchy  of  L.  and  by  letters-patent 
under  the  great  feal  o;rant  to  bailie's,  &c.  of  D.  two  fairs  in  a  year,  that  plaintiff 
at  one  of  the  faid  fairs,  bought  the  .aid  (heep,  and  paying  the  accuAomed  toll» 
and  on  this  the  faid  iheep  being  in  his  cuilody  in  the  fair,  the  defehd'ant  unjuflly 
took  it ;  demurrer  and  judement  for  plaintiff,  2.  Lut,  123^. 

That  locus  ifi  quo,  &c.  is  freehold  of  defendant,  who  avows  damage  feafant ;  plea 
in  bar,  that  it  it  plaintiff's  freehold .  and  not  tenement  of  defendant,  Ra,  Ent. 
561.  565.  568.572.    Co.  Ent.  6co.  Wilk*  281.  Pk.  269.  Up.  90.    3*  Br.  267. 

39  • 
A?owry  in  lands,  parcel  of  the  manor^  for  cattle  in  the  declaration,  and  others  for 

damage  feafant  in  freehold ;  plea  in  bar,  that  the  manor  whereof  is  plaintifl'a 
freehold,  and  not  defendant's,  Ra,  Ent.  565.  Fet.  Int.  94. 
Cognizance  as  bailiff  of  J.  damage  feafant  in  the  freehold;  plea  in  bar,  that  £.  bo« 
ing  feifed,  gave  plaintiff  licence  to  put  in  his  cattle  ;  and  traverfes  that  tocus  in 
quoy  Sec.  was  the  freehold  of  j.  x.  Co.  63.  Ra.  Em.  561.  567.  Co,  Ent,  609. 
I,  Br,  22.  Her.  642.    Similar  cognizance.  Ret*  Ent.  561.  567..  Co.  609.    i«  Br. 
22.  Her,  642. 
Cognizance,  that  defendant  is  feifed  of  the  manor,  whereof,  ^c.  in  fee,  and  avows 
damage  feafant    Ra,Ent.  560.  Fet,  Intr.  48.  Her.  591.     Similar  cognizance  by 
bailiff,  jfjh.  389.     That  defendant  is  feifed,  and  took  the  iandsj;  damage  feafant> 
Ra.  Ent.  559. 
Plea,  that  defendant  took  the  boat  and  nets  in  a  water,  parcel  of  the  manor  where* 
of  plaintiff  is  feifed  in  fee,  damage  feafant;  replication,  Je injur Ja propria i  and. 
trav'tdies  that  the  water  is  parcel  of  the  manor,  3.  Br.  307. 
That  defendant  took  the  hares  courfjng  in  the  lands  ;  plea  in  bar,  that  it  belonged 

to  plaintiff  to  courfe,  by  reafon  of  his  lands  there.  2.  Inft.  655. 
Replevin  againfl  A.  and  B.  who  avow  in  ten  acres  of  land  annually  allotted  before 
mowing,  between  the  tenants  and  occupiers  of  the  whole  meadow,  by  cuftom 
\»hcreof  A.  has  one  acre,  and  B.  another   acre  not  fevered,  who  took  cattle  ; 
damage  feafant ;  plea  in  bar;  tender  of  amends,  3.  Br.  398. 
Avowry  by  wVflr,  for  land,  parcel  of  gleie.  Hob.  16. 

That  defendant  is  lord  of  the  moiety  of  the  vill,  whereof.  &c.  and  that  the  vills 
did  not  intercommon,  and  that  he  took  the  cattle,  damage  feafant ;  plea  in  bar, 
that  plaintiff  is  lord  of  the  moiety  of  the  vill,  and  that  locus  is  feveral  foil  of 
plaintiff  every  year  from  fe;i(l-day  to  feall-day  by  prefcription ;  repl  cation, 
that  plaintiff  and  defendant  hold  locus ^  beir4g  walle  of  the  vill  in  the  cojnty  of 
T.  3.E.  3.  37. 
Avowry,  as  lord  of  three  parts  of  the  manor  in  feveralty  in  his  own  right,  and 
as  bailiff  of  the  fourth  part  in  /e<v:ralty  in  pallare,  being  feveral  from  feall- 
day  to  feafl-day,  and  held  in  undivided  parts,  Reg  Jud.  35. 
Avowry  by  one,  an  ^  cognizance  by  another,  as  bailiff,  damage  feafant  in  freehold* 

Co,  Ent.  6oi.  Plo,  145.  Ajh,  40  X. 
Avowry,  £.  feifed  of  lands  that  defcended  to  three  daughters  who  took  hjjbands, 
and  were  feifed  ;  plea  in  bar,  th.t  J.  feifed  of  lands  that  defcended  to  D.  who 
\xxkbujband  M.  and  demifed  to  plaintiff,  Ra.  Ent.  567. 
That  E,*was  feifed  of  hnJs  that  defcended  to  defendant,  who  took  cattle,  damage 
fcafaot;  plea  in  bar,  that  E.  took  J.  to  hufband,  and  levied  a  fine.  J.  demifed 
to  L.  who  demifed  to  plaintiff;  replication,  that  fine  was  levied  to  the  ufe  of  E. 

and 
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and  his  lieirs;  and  traverfes  that  it  was  levied  to  the  ufes  alledged,  Ca,  Ent. 
604. 

Avowry,  damage  feafaat  in  freehold;  plea,  that  J,  felfedj  devifed  lands  to  wile 
for  life,  remainder  to  £•  in  tail,  and  if  (he  fhould  die  without  ilTue,  then 
lands  to  be  fold  by  icxecutors  ;  wife  died,  executors  fold  to  plalntiC  and  traverfes 
freehold  ;  demurrer,  Co.  Ent.  602. 

That  £.  feifed  of  ten  acres,  devifed  to  H.  in  fee,  and  C.  being  feifed.  enfeoffed 
£.  of  twelve  acres.     H.  died  in  life  of  £.  who  afterwards  declared  that  S.  fon 
of  H.  would  be  heir  of  £.  and  would  have  lands  devifed  to  his  father,  and  died« 
.  S.  entered  as  heir ;  demurrer,  Ra,  Ent,  56^.  Flo,  340. 

That  M.  being  feifed,  devifed  to  defendant  in  tail  i  plea,  that  the  faid  M.  died 
feifed,  and  lands  defcended  to  A.  who  enfeoffed  R.  who  gave  licence  to  plaintiff* 
to  put  in  his  cattle  3  and  traverfes  devife  to  defendant,  3.  Br,  379. 

Avowry,  (!j  iiajre  feafant  in  freehold ;  plea  in  bar,  that  W.  being  feifed  of  lands 
thnt  del'wcadeito  S.  whodemifed  to  plaintiff  for  life.  Defendant  entered  by  dif- 
feifjn,  and  plaintiff  re-entered.  Replication,  maintains  freehold;  and  traverfe 
difTrxfin,  Br,  aoi.  Similar  avowry  ,  plea,  that  W,  feifed,  demifed  to  plaintifT 
at  will,  defendant  diffeiied  W,  and  expelled  plaintiff,  who,  under  pretence  of 
demife,  put  in  his  cattle.  Replication,  maintams  freehold,  and  traverfe  diffeifin^ 
Ra.  Efjt.  5  6?    Reg,  99. 

Avowry,  freehold  ;  plea,  that  J.  and  wife  feifed,  demifed  by  indenture  to  M.  and 
S.  for  lives.  M.  died,  S.  demif:d  his  moiety  to  plaintiff  for  years,  if  they  fhould 
fo  long  live.  Replication,  that  demife  was  made  with  a  defeafance,  to  be  void 
on  payment  of  eleven  pounds,  which  were  tendered  at  the  day,  and  no  perfoa  , 
ready  to  receive,  and  fo  void  ;  rejoinder,  that  S.  did  not  feal  and  deliver  defea- 
fance ;  and  iifue,  3.  Br,  345. 

Avowry,  freehold;  plea,  that  H,  feifed,  demifed  to  plaintiff  in  reverfion  after  the 
death  of  A.  and  B.  tenants  for  lives,  who  died ;  Replication,  maintains  avowryj 
and  traverfe  demife,  A/h,  391. 

Avowry  by  J.  and  B.  his  fwife  in  freehold  of  wife^  plea  in  bar,  that  S.  being 
feifed  of  lands  that  defcended  to  H.  who  demifed  to  plaintiff  at  will.  R.  diffeiu 
cd  H.  and  expelled  plaintiff,  to  which  diffcifm  J.  confented ;  replication,  that  M, 
feifed,  demifed  to  R.  for  life ;  rejoinder,  mentioning  the  bar,  and  traverfing  the 
demife  to  K.  Ra.  Ent,  56^. 

Avowry,  damage  feafant  in  freehold ;  plea,  that  W.  being  feifed,  demifed  to  J.  for 
life,  and  afterwards  agreed  to  convey  lands  to  his  own  ufe  for  life,  with  power  of 
leafing  for  three  lives  or  twenty-one  years,  and  afterwards  to  the  ufe  of  defend* 
ant  in  tail.  W.  levied  a  fine  to  the  ufe  in  the  indenture,  and  demifed  to  plain- 
tiff for  years,  if  t\w  Khould  fo  long  live,  J.' died,  and  plaintiff  entered ;  repH« 
cation,  conftfTes  demife  to  J.  and  covenant  by  indenture;  the  fine  levied  to 
fuch  ufes,  and  demife  to  plaintiff;  and  fays,  that  J.  and  W,  died,  and  defendant 
entered,  as  of  his  remainder,  demurrer,  Co,  Ent,  600. 

That  W.  feifed,  agreed  to  affure  lands  to  ufes,  and  levied  a  fine  to  the  nfes  in  tiie 
indenture,  viz.  to  his  own  ufe  for  life,  remainder  to  H. ;  remainder  defcends 
to  L.  who,  after  the  death  of  W.  entered,  and  levied  a  fine  to  defendant;  plea, 
that  in  the  indenture  it  was  provided  to  make  it  void,  on  tender  of  a  ^old  ring, 
and  that  W*  was  attainted  by  a£l  of  parliament,  and  ring  offered  on  the  part  of 
the  king  to  make  void  the  indenture.  King  c^ranted  to  plaintiff  for  life ;  repli« 
caiion,  th.it  there  was  ^faving  in  the  aft,  and  that  L.  after  the  death  of  M.  by 
pstiiion  of  right,  had  livery  of  the  lands  by  the  king,  and  levied  a  fine  to  de* 
fendant;  demurrer.  Her.  607. 

Avowry  to  part  of  cattle^  that  J.  being  feifed,  made  a  feoffment  to  ufes  before 
the  Itature,  and  ufe  defcended  to  defendant,  who,  by  con/eni  of  feoffers,  took  the 
profits,  and  took  the  cattle,  damage  feafant ;  demurrer  and  judgment  for  plain* 
tiff,  Ra.  Ent.  554.  -  ^ 

I  Cognizance 
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Cognizance  as  b?.i!ifF  of  £.  damage  feafant  in  the  freehold ;  bar,  that  lands  held 
in  focagedefcended  to  E.  within  age,  and  plaintiff  entered  as  guardian  in  To.  age ; 
replication^  maintaining  cognizance,  and  traverfes  tenure  in  focage,  l.J?r.  22. 

Avowry,  that  queen  Elizabeth  (eifed  of  the  manor  whereof,  8iC*  granted  copyl.old 
knds  to  R.  and  M.  his  wife,  and  the  heirs  of  his  wife,  who  furrendered  to 
defendant's  nfc  ;  plea,  that  W.  firft  feifed  of  the  manor,  granted  lands  to  J. 
from  whom  they  defcended  to  P.  who  furrendered  to  A,  who  furrendered  to 
M,  for  life,  who  deniifed  to  plaintiff;  replication,  that  M.  before  the  grant 
to  J.  granted  lands  to  B.  from  whom  they  defcended  to  M.  who  furrendered 
to  defendant;  traverfes  the  grant  to  J.  ;  andiifue,  Co,  Ent,  575. 

That  the  king  being  feifed  of  manor,  granted  copyhold  lands  to  J.  wife  of  H. 
in  fee,  from  whom  (the  wife)  they  defcended  to  defendant ;  plea,  that  H.  and 
J.  at  a  certain  court  ((he  being  examined  alone  by  the  fie  ward)  furrendered 
to  ufe  of  plaintift",  who  was  admitted ;  replication,  tloat  H.  furrendered,  an4 
J.  afterwards  died,  and  lands  defcended  to  defendant;  and  traverfe  that  J.  wa$ 
apart  examined  by  fteward,  3.  Br,  370. 

That  D.  feifed  of  the  manor,  granted  copyhold  lands  to  defendant  for  life ;  plea^ 
thatS.  being  before  feifed  of  the  ][nanor,  granted  lands  to  J.  now  deceafed,  and 
plaintiff,  for  their  lives ;  replication,  co-aflignees  grant  by  S.   &c.  but  pleads, 
that  S.  demifed  the  manor  for  years  to  M.  and  reverfion  to  D.  and  that  plainti^ 
and  J.  furrendered  to  ufe  of  J.  and  his  wife,  were  admitted  and  di.d,  and  D. 
after  the  term  ended,  granted  to  lands  to  defendant  for  life ;  rejoinder^  maintain* 
ing  avowry,  and  traverfes  furrender,  &r.  653. 
That  J.  feifed  of  the  manor  whereof  cufloroary  copyhold  lands  defceaded  to 
yoangeftfon  bycuflom,  granted  lands  to  hufband  and  wife,  and  heirs  of  the 
hofband,  wife  furvived,  and  reverfion  defcended  to  the  brotiieri  and  from  him  to 
the  youngefl  fon,  &c.  Her,  679. 
That  T.  feifed  in  fee,  took  defendant  to  hufband,  who  is  tenant  ly  the  eurtely  ; 
plea,  that  F.  was  not  feifed  of  fuch  an  eilate,  that  defendant  could  be  tenant  by 
the  cortefy  ;  repleader  awarded,  and  plaintiff* pleads  that  the  lands  are  copyhold^ 
and  were  demifed  firft  to  F.  from  whom  they  defcended  to  F.  and  K.  daughters. 
R.  took  to  hufband  plaintiff,  and  furvived  F.  who  died  without  iffue,  and  his  moi* 
cty  defcended  to  K«  and  traverfe  that  J.  was  feifed  in  fee.  Her.  68 1* 


II.  Avowries  and  Cognizances,   under  Demises,  Damage 

Feafant,  and  Pleas  in  Bar,  &c.  to. 

Votv 
VIII. 

?4g€ 

21.  Avowry,  that  locus  in  quo  is  parcel  of  the  manor  of  L. 

and  that  defendant  is  tenaut  for  years  ^  and  took  the 

22.  mare  as  a  diflrefs,  damage  feafant  therein ;  replica- 
tion, de  injuria^  &c.  traverfing  locus  in  quo  to  be  par- 
cel, &c. 

22*  Avowry  and  cognizance  by  ttvo'perCons,  one  in  his  own 

ri^ht,  and  the  other  as  his  bailiff>  and  bailiff  to  a 

third  perfon,  who,  together  with  the  former,  were 

tenants  from  year  to  year  at  nuill  of  both  parties  to  a 

tenant  for  life  yZxA  that  they  took,  &c.  damage  feafant; 
33.       2d,  that  A.  B.  feifed  in  fee  of  a  meffuage  and  lands ^ 

and  entitled  to  a  very  particular  right  of  common  for 

particular  cattle,  from  a  certain  time  to  fach  a  time  ia 

a  yeafi 
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Vol. 

vin. 

a  year,  and  dem^fii  ftme  to  avowant  and  his  co  te- 
nant ;  and  becaufb  the  cattle  were  trefpafling  at  the 
faid  time  when,  w^c.  being  a  time  within,  &c.  they 
14,  juftify  taking  them,  damage  feafant ;  3d,  prefcribcs 
in  refpeft  ci  2i  mej/uage,  inftead  of  mefTuage  and 
lands. 

24.  Declaration   for  taking  a  gelc^tng  and   a  mare  in 

B.  K .     Avowry,  damage  fi-afant,  ftating  defendant. 
to  be  ft^jfjpfd  generally,  without  ftating  a  tide. 

25.  Avowry,  that  lord  F.  feifed  of  locus ^  and  demfed  fame 

to  R.  P.  as  tenant  from  year  toytar,  that  R.  P.  demifcd 
to  defendant  for  one  year,  and  becaufe  the  mare  was 
a6.       damage  feafant,  5:r.  ;  Plea  in  bar,  admits  lord  T/s 
feiiin,  and  the  demife  to  R*  P.  and  the  demife  to 
defendant ;  but  protelHng  that  defendant,  at  the  tiipe 
when,  ^c.  was  not  pofTeSld,  but  fays,  th  t  deR^ndanc 
demifed  to  plaintiiF  to  hold,  &c.  who  entered,  and  at 
the  time  when,  &c.  was  polTened  thereof,  and  put  in 
27.        his  cattle,  until  defendant,  de  hjuria^  &c.;  R£PLr« 
CATION,  admits  the  demife  to  defendant,  but  fays, 
it  was  made  in  confi. deration  of  a  fum  of  money  paid 
by  plaintiff  to  defendant,  and  under  a  provifa,  that 
if  the  catde  of  one  A.  B.  were  turned  into  locus ^  &c. 
the  demife  (hould  be  void,  and  upon  defendant  repair*- 
ing,  on  confideration  he  might  ent^^r,  the  cattle  of 
A.B.  were  turned  into  Ucus,  and  defendant  tendered  the 
confideration  money,  and  re-entered,  and  bccaule  cat* 
tie  were  damage  feafant,  &c. 
d9«  Flea  in  bar  to  avowry,  that  locus  adjoins  a  clofe,  and  is 
divided  therefrom  by  a  hedge  or  fence,  in  which  there 
is  a  fence  and  gateway  leading  from  locus  into  the  faid 
clofe  ;  that  tenants  ought  to  repair  the  faiJ  gate  and 
gateway,  and  keep  the  gate  fhut  \  that  pla.ntiif  being 
poiTefTed  of  the  faid  clofe,  put  his  caitle  therein,  and 
becaufe  the  gate  was  open,  the  cattle  escaped ;  xi^ 
}!«       becaufe  defendant  wrongfully  fet  open  his  gate ;  Re* 
PLICATION)  admits  the  fituation  oi locus ^  and  fays, 
the  cattle  were  wrongfully  there ;  traverfes  that  te- 
nants are  bound  to  repair ;  to  ad,  the  like  traverfing, 
opening  the  gate. 
32,  Avowry  and  cognizance  (for  taking  iheep  in  a  place 
called  A.  B.)  that  the  locus  is  paHure,  and  known  by 
the  name  of  A.  B.  and  is  divided  into  a  number  v>f 
cattle -gates,  which  are  demifeable  by  the  lord  of  the 
manor;  that  the  lord  demifed  five  of  the  gaies  to  one 
49.       of  the  defendants,  and  becaufe,  &c  ;  Plka   in  bar, 
admits  that  locus  is  parcel  of  the  manor,  but  fays, 
that  one  C.  D.  was  poffeffed  of  the  manor  of  H«  and 
alfo  of  a*houfe  and  prtmifes  contiguous  to  a  common 
belonging  to  the  manor  of  H .  only  feparated  there- 
from by  a  (mall  rivulet,  which  is  not  fuffi(.ient  to  pre- 
vent cattle  fremcfcaping  from  the  common  into  locus ; 


that 


In    the    civil    blVISION.  dxx^ 

I 

Vdi.  Pricidikts/w 

V{II,  Bdok8  ^Practicb^ 

fogi       ,  RlP0RTIR8»  &C. 

that  C.  D,  demifed  the  fame  to  plamtiit^,  wWclby  he 

became  entitled  to  cotaimon  of  pailure,  and  that  plain* 

tifand  his  father  put  their  iheep  therein ;  and  becaafe 

lo^us  was  not  feparated  by  a  proper  hedge  from  the 
35*      c!ore>  the  cattle  eicaped  and  ftrayed ;  Replication, 

that  the  (heep  were  in  ioco  of  plaintiff^ t  awH  wrongs 

and  traverfe^  piaintiff''s  right  of  common. 
36.  Avow  RY,  for  taking  cattle ;  lA,  ntm  cepit ;  zd*  tYizt locus, 

kc,  was  the  property  of  one  A,  Bj  for  a  long  term  of 

years,  and  that  he  demifed  the  fame  to  defendant; 

and  becaufe  the  cattle  were  doing  damage  there,  he 
%      feized  them ;  plea  in  bar,  allotment  under  an  inclofing 

ad,  of  a  clofe  contiguous  to  plaintift's  clofe  allotted 

under  the  fame  a^  and  through  defeB  of  ieftrndanf^t 

fences^  cattle   efcaped  into  clofe  of  defendant,  who 

was  anuardid^  under  the  ad  to  make  fame,  and  keep 

them  in  repair^ 
Vol. 
VII. 

fast 

3*   Cognizance  ias  oailiF,  diftraming  for  rent  niider  a  d«^ 

mife. 
15.    Avowry^  for  rent  arrear  under  a  demife,  part  for  th rise 
i6.        quarter's  rent,  payable  quarterly;  2d,  half  a  year's 
tent  payable  half-yearly*    Plea  in  bar,  i(l,  de  in* 
17*       jvria,  ice,  traverfing  demife.     id  plea  in  bar  to  firft 
avowry,  nothing  in  arrear,  and  concluiion  to  the 
Country;    3d  plea  to  zd  avowry,  de  it^tariai  Sec  tra^ 
verfes  demife.     4th  plea  in  bar  to  laft  avowry i  no 
rent  in  arrear,  and  concluiion  to  the  country.    R^ 
plication  to  ill  plea,  to  ift  avbwry,  iiTue  on  the  tra« 
^8«        verfe*     zd  replication  to  ift  plea  to  zd  avowry  finii* 
lar;  demurrer  tO  til  replication^  with  eaufes,  nottak* 
ing  iflue  on  the  words  of  the  traverfe,  infufficient  in 
other  refpe& ;  demurrer  to  zd  replication,  that  it 
concludes  to  the  country,  whereas  it  (hould  have 
concluded  with  a  verification  ;  joinder  to  lA  demur- 
rer; zd  joinder  in  dc^murrer  to  zd  demurrer  (all  pro- 
ceedings in  replevin  fet  out  from  the  plaint  to  £nal 
judgment.) 
ij.    Avowry,  for  rent  under  demife  (proceedings  fet  out.) 
Avowry,  as  lefiee  for  years,  tor  damage  feafant;  plea  in 
bar,  right  of  coftimon  in  locits  in  qu9 ;  replication,  de 
inftaria,  trayerfing  plaintiff's  right  of  common;  re* 
joinder,  taking  iiTue  on  the  traverfe,        -  -     a*  !(•  Pr.  C*  ?•  339 

Avowry,  by  the  leflee  of  the  tenant  for  years  to  tenant  by 

ilt^t,  for  damage  feafant,  -  ."  •     -  Ihid*  374 

Plea  in  abatement  to  the  declaration  in  replevin,  tluit  the 
.  defendants  took  the  cattle  in  another  place  than  men- 
tioned in  the  declaration,  and  for  a  return  coenizance  as 
bailiffs  to  J.  H.  the  leifee  from  year  to  year  of  C.  C.  the 
tenant  in  tec  of  the  locuj  in  quo  for  damage  feafant;  plea  in 
bar,  taking  ifTue  on  the  traverfe  of  the  place,  «  Ufid^  376 

VoL.VIll.  N  Avowry, 
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Avowry,  that  G.  had  herbage  and  pafture  in  locus  in  fuo,  &c«  every  year  when 

,  fown  with  grain,  immediately  after  grain  was  carried  ofF  until  it  was  rclown, 
and  every  year  when  it  lay  fallow  for  the  whole  vear>  and  demifcd  to  defendant 
for  ninety  years,  if  he  fhould  folong  live  j  demurrer,  Wi.  Ent.  888. 

That  P.  beine  feifed,  made  a  feoffment  to  ufes,  and  J.  tenant  for  life,  demifed 
lands  to  de^ndant, .  who  being  pofTeiTed  of  cattle,  put  them  into  lands  to  depaf* 
ture  ;  and  traveifes  that  cattle  were  plaintiff's  cattle,  and  iiTue.  Her,  629* 

Avowry,  that  E.  being  feifed  of  locus  in  quo,  &c.  demi/edxo  defendant  for  a  year» 
and  fo  from  year  tq  year,  and  avows  damage  feafant ;  plea  in  bar,  prior  demife 
made  to  plain tifF,  and  traverfes  demife  made  to  defendant ;  demurrer^  2.  Vent. 

211. 

Avowry,  by  leffee  ofbifliop  for  damage  feafant,  and  averment  that  bifliop  is  alive; 
plea  in  bar,  that  locus  is  parcel  of  a  manor,  and  demifeable  by  copy,  and  entitles 
himfelf  by  copy  granted  by  the  predeceffor  of  the  bi(hop  ;  defendant  maintains 
avowry,  and  traverfes  the  prefcription,  PL  Gen,  ^75** 

Avowry,  that  R.  being  fciied  of  mefluages  ^nd  lands,  whereof,  &c.  demifid  to 
defendant  for  years,  who  avows  damage  feafant ;  plea,  being  ieifed  of  the 
manor  whereof  houfes  and  lands  were  held  and  demifeable  by  copy  granted 
to  B.  in  fee,  who  gave  plaintiff  licence  to  put  in  his  cattle ;  demnrrer,  Wi* 
Ent,  866. 

Avowry,  A.  feifed  of  feveral  parcels  of  lands,  dunifed  to  W,  for  one  hundred  and 
fixry  years,  that  by  feveral  aifignments  came  to  R.  who  demifed  to  defendant 
for  twenty-one  years,  who  tooK  cattle  damage  feafant  in  M.^and  traverfc  that 
hetookiJ7  loco  in  the  Count;  bar,  common  of  paffure  in  M.  Ro.  Ent,  40^. 

Avowry  by  ajjignee  of  executrix  of  leffee  for  years,  damage  feafant;  plea,  that  lef- 
fee died  inteSate,  asid  derives  title  from  adsnimflmior ;  ab/fue  hoc^  that  he  was 
made  executrix*  and  iffue,  PL  Gen.  584. 

Avowry,  by  alfignee  of  a  term  fop  cattle,  damage  feafant ;  plea,  prior  ailignment 
made  to  plaintiff ;  replication,  maintaining  the  avowry,  and  traverfe  afBgnment 
to  plaintiff,  X.  Brot  31O.  Wi,  Ent,  atz. 

Plea  ID  bar.  that  W.* being  feifed,  enfeoffed  R.  who  demifed,  and  traverfe  that  W, 
died  feifed,  7bo*  270. 

Flea  in  b.^r  to  avowry  .by  leafe,  on  condition  that  leflee  (hall  not  afltgn,  and  leffee 
breaks  the  condition,  &c.  PI,  Gen.  533.  &c.  To  av<lwry,  by  leafe  made  by  a 
chiipter  taken  before  the  Oatute  I.E.  6.  PL  Gen.  5^1. 

That  bishop,  being  feifed  of  the  manor,  demfed  to  defendant  for  years,  Ra.  Ent, 
559,  Vit,  Int.  55. 

That  T.  being  feifed,  demifed  from  year  to  year  at  will,  and  defendant  at  will  fowcd 
the  lands  in  which  he  took  cattle,  damage  feafant,  Ra*  Ent,  561.  Ufi.  1  ii. 

That  T.  being  feifed,  4emifed  to  R.  and  J.  for  lives,  remainder  in  tail  defcended  to 
two  women  coheireffes,  who  mzkc  partition  thereof,  and  of  other  lands  bnjhand 
and  wife  demifed  to.  defendant  for  years,  Ra,Ent.  5^3.  P/<?.  4.26. 

That  M.  feifed  of  meffuages  and  lands,  whereof,  8cc.  demifed  to  defendant  for 
years,  Ra,  Ent,  566.  1  hat  R.  being  feifed,  demifed  to  defendant  for  a  year,  and 
fo  from  year  to  year, .  5.  Br.  321. 

That  plaintiff,  feifed  of  lands,  demifed  to  defendant  for  years,  if  three  fhould  fo 
long  live  ;  plea  in  bar,  thatVr^^  was^  made  W  indenture,  on  condition  of  re- 
cnjC^ring  fbrrcnl  unpaid,  without  diffrefs  found,  and  re-entered  for  rent  in  de- 
fault of  didrefs ;  replication,  there  was  fufiicient  diffrefs,  viz.  certain  goods; 
rejoinder,  protefling  that  fuoh  goods  were  not  upon  premifes ;  for  plea,  that  lantU 
were  not  open  {apertt)  to  diftram,  '^.Br.  341. 

That  £•  being  feifed,  demifed  to  defendant  for  years^  fo  long  as  three  fhould  live, 
3.i?r.  352. 

Flea,  property  in  part,  and  to  refid«ie,  avowry  damage  feafant  in  lands  demifed  ht^ 
years,  if  he  and  two  others  ihomd  fo  long  live.  Her,  4* 

.  ^  That 
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t  A.  feifedy  demised  for  years ;  plea,  that  ^.  demifed  to  plaintiff's  wife  for  life, 
attltrayerfesdemire  to  defendant,  if^.  394. 

VOW17,  damage  fcafant ;  pica,  thatW.  fcife-?,  demifed  by  indenture  to  J.  for  ten 
years^rendenngtenpoanasyandattlie  end  of  the  term  a  quantityof  tiles  or  bricks 
35  a  fine  on  a  frelh  demiie  by  others  for  ten  years,  and  fo  for  ever  from  ten  years 
to  ten  years  for  a  fimilar  fine,  and  ieveral  terms  of  ten  years  expired,  and  [.paid 
the  tiles,  &c.  W.  devifed  lands  to  F.  in  fee^  and  J.  devifed  the  term  to  R.  who 
i&ned  to  plaintiff,  Ra,  Emt.  562.  Ph.  l68»  Similar  avowry »  plea»  that  N. 
&iied  in  tail,  levied  a  fine  with  tender  to  S.  for  years.  S.  made  J*  execator« 
ix^ho  made  B.  executor,  who  demifed  to  plaintifiF  for  years ;  demurrer,  Rai 
£«/•  564.  Plo»  428.  Similar  avowry;  plea,  that  abbot  feifcd,  demifed  to  three 
for  their  lives,  and  afterwards  demifed  for  years  in  reverfion  to  J.  H.  8.  feized 
byftatute  difTolotions  granted  lands  to  L«  and  J.  affigned  the  term  to  jHaintiff; 
imurrer,  Ra.  Ent.cjz.  Plo,  146.  Afi*  403. 
Avowry,  by  affignee  of^aterm,  for  a  piece  of  cloth,  damage  feafkat,  feu  Int. 

1^  king  feifed  of  a  pa-k,  granted  the  keeping  and  herbage  thereof  to  J,  and  E. 
^  for  lives,  and  afterwards  granted  the  reverfion  to  H«  and  M.  his  wife  in  tail  that 
ddcended  to  defendant ;  plea»  confefifes  the  feveral  grants,  and  pleads  Airrehder 
of  the  office  to  H.  and  N.  who  demifed  to  T.  for  years  for  a  fine,  and  king 
{ranted  to  him  the  reverfion  in  fee.  H.  and  N.  died,  eftate  tail  defcends  to  £, 
who  levies  a  £ne  to  W.  and  others  in  fee,  who'  with  T.  demifed  to  plaintiff  for 
years;  demurrer,  Co.  Ent,  577. 

Arowry,  that  J.  feifed,  demifed  to  F.  for  years,  who  devifed  to  E.  his  wife  for 
life,  reoudnder  to  M.  his  daughter  in  tall.  M»  took  D«  to  bujband»  who  granted 
to  pluntiff,  who  acknowledged  flatute  ftaple  to  defendant,  whereof  there  was  an 
extent  and  liberate  ^  pleat  afarioua  contract  between  plaintiff  and  D. ;  nil  dicit 
thereto,  Her.bxx. 

Cogmzance  as  bailiff  of  leflee  for  years  of  a  moiety,  and  of  one  feifed  in  fee  of  the 
other  moiety,  Utr.>  641. 

For  Avowry  under  Demifes  {See  Rent  on  Demifes^  fofi.  cxciv*  ccv.) 
in.  Avowries  and  Cognizances   (and  Pleas  in  Bar,  &c.  to).    By 

Commoners. 

Tou 

VUl. 

ftp 

4f  Declaration  in  replevin  for  taking  a  mare ;  avowry  and 

cognizance  taking  cattle,  damage  feafant  in  heo,  &c* 

parcel  of  a  common  in  the  manor  of  A.  over  which 

avowant  claims  a  nmmon  of  pafture  in  right  of  a  copy- 
hold meffoage  and  land  granted  by  the  lord  to  the 

avowant,  and  two  others,  for  their  lives,  and  the  life 

of  the  forvivor,  for  all  commonable  cattle  levant  and 
4&     coQchant  on  faid  meffoage  and  land ;  plea  in  bar,  de 

injuria,  Uc.  and  traverfe  of  common  of  paftore  ;  2d, 

leave  and  licence  from  the  bailiff;  3d,  de  injur  ia^  and 

traverfes  the  gfant  from  the  lord ;  4th,  leave  and  li- 
cence of  one  W.  A.  who  claims  an  unlin  ited  common 

of  paftore  in  loco,  in  right  of  a  copyhold  tenement 

demifed  to  him  by  the  lord. 
48*  Dcdaradon  in  replevin  for  taking  (hcep  f  a,vowry  and 

cognizance  lec$u  a  waftc  within  the  manor  ot  H.  a. 

N  a  meffttsgo 
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Vot. 
VIII. 

'  meflaage  and  Iana»  ptrt  of  the  manor  demireable,  jf 
grant  of  the  mefliiage  and  land  from  the  lord  of  the 
manor  to  E.  6.  who  entered,  and  is  feifed.  £.  B.  de- 
jnifed  by  indenture,  and  with  the  confent  of  the  !ord» 
to  one  of  the  defendants  for  twenty-one  years,  a  cuf- 
tom  for  tvcry  tenant  of  the  (aid  mefTaage  and  land  . 
apon  paying  a  heath  rent  of  fixpence*  to  have  commom 
rf  fafttifi  over  locui  for  twenty  fheep  or  two  horfes, '  or 
two  cowsi  and  paying  heath-rent  of  threepence  for 
ten  flieep,  one  horfe,  or  one  cow  ;  that  defendant 
paid  a  rent  of  fixpence^  and  becaufe  plainti/F  's  (heep 
were  damage  feafant  there,  per  jm^if  he  could  not  en- 

50.  joy 9  &c.  ;  >2d  avowry,  a  cuftom  within  the  manor  for 
the  homage  of  the  court  baron  to  make  bye  laws  for 
regulating  the  common,  as  dated  in  firft  avowry,  and 

51*  b^aufe.  Sec, ;  plda  in  bar,  admit /(9r»/,  &c.  but  fays, 
that  one  W.  R«  feifed  of  forty-fix  acres  of  land  in 
the  fame  parifli  near  to  hcttt,  &c.  pref(Aription  for 
common  of  pafture  over  ioctu  for  (heep,a  demife  from 
W.  R.  to  plaintiff,  by  which  plaintiff  put  in  his  (heep 
until  defendant  de  injuria  fuot  Sec, ;  replication,  fup- 
porting  avowry,  and  traverfe  of  plaintiff's  right  of 
common* 

j2.  Plea  in  bar  to  avowry ;  damage  feafant,  that  locus  lies 
contiguous  to  a  common ,;  that  tenants  of  the  locut 
ought  to  repair  the  fence  between  the  kcus  and  com- 
mon; that  lord  D.  was  feifed  of  a  mefTuage;  pre* 
fcriptiotf  for  common  of  pafture  over  locusy  for  all 
cattle  at  all  times  of  the  year ;  demife  of  the  mefTu- 
age,  &c.  to  plaintiff;  that  plaintiff  put  his  cattle  on 
the  common,  and  becaufe  the  fence  was  out  of  repair, 

54:  cattle  efcaped,  &c. ;  2d,  that  Uctis  adjoins  a  dofe  cal- 
led G.  M. ;  that  tenants  of  locus  ought  to  repair.  Sec; 
lord  D.  feifed  of  the  clofe,  gave  ifa*ve  to  plaintiff  to 

5^«  put  in  his  cattlei  and  becaufe.  Sec. ;  replication,  that 
the  fence,  before  the  time  when,  &c.  was  in  good 
repair,  and  that  plaintiff,  a  little  before  the  (aid  time 
when,  &c.  pulled  it  down. 

j6«  Plea  in  bar,  that  tocus  was  contiguous  to  a  common,  and 
which  was  feparated  from  the  common  by  a  fence  and' 
a  ditch ;  that  tenants  of  the  locuj  have  been  ufed  im- 
memorially  to  keep  up  a  fence  of  a  proper  height, 
and  to  fcour  the  ditch ;  that  plaintiff  was  feifed  of  a 
jpeffuage  and  land,  in  right  whereof  he  prefcribet 
for  common  of  pafture  on  the  common  for  all  common* 
able  cattle  levant  and  couchant,  and  being  fo  feifed, 

Slaintiff  put  the  mare  and  gelding  on  the  common  to 
epafture,  and  becaufe  the  fence  was  not  of  a  proper 
height,  and  alfo  becaufe  the  ditch  was  filled  up.  the 
cattle  ftrayed  out  of  the  common  into  the   Ucus ; 
{8.       replication,  proteHing  that  plaintiff  id  not  feifed  of  the 
iaid  meffaage  and  land,  for  replication  that  the  cattle 
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were  wrongfully  in  i\itlocu$ ;  traverfing  right  of  com* 

men  ;  rejoinder,  iffue  on  the  traverfe. 
{9.  Declaraiion  for  takinelheepy  &c. ;  avowry  by  the  maf* 

tcr»  felIows>  and  (cholars  of  Trinity  College,  ieifed 

of  different  manors  and  a  court>leet ;  fets  out  a  very 

particular  cuftom  of  common  ofpafture,  acccording  to 
^9.      the  coorfe  of  tilla^e^  and  cuftom  for  the  jury  to  ap« 

point  field  reeves,  and  to  make  bye  laws  refpeding 
62.      foch  common impoiing  penalties  on  the  breach;  pleas 

in  bar, 
6^  Avowry  and  cognizance  (for  uking  cattle)  that  a  cer- 

tun  meflViage  is  parcel  of  a  manor  demifeabte  by  the 

lord,  and  that  the  kcms  is  parcel  of  the  manor  where- 
in there  is  a  cuftom,  that  every  tenant  of  a  cuftomary 

tenement  (hall  h^ve  common  of  pafturt  when  the  locut 

(hall  have  been  fown  with  com,  until  it  (hall  have 

been  refown*  and  ulfo  a  cuftom  within  the  manor,  that 

the  haiband  of  every  wife  being  a  tenant,  ihould  be 

poflefled  of  the  tenement  after  her  death  for  the  term 

of  his  natural  life ;  that  the   fteward  of  ihe  manor 

granted  the  houfe  to  the  wife,  and  that  (he  died| 

whereupon   one   of  the   defenclants  became  feifed 

thereof  as  her  hu(band,  and  by  virtue  thereof  waa 

entitled  to  common  of  pafture,  while  locus  was  not 

rtfown  with  corn,  and  eecaufe  the  cattle  were  there 

eating  the  grafs,  he  well  avows,  &c.  damage  fea- 

(ant. 
64.  Avowry,   tenants  of  the  manor  have  common  in  locus ^ 

and  particular  caftom  as  to  the  ufage  of  it,  and  dif» 
(5.      tre(i  for  breach  of  the  cuitom  ;  plea,  prote(ting  that 

there  is  no  fuch  ^uftom,  that  the  dofe  is  within  his  own 

manor. 
66,67.  Avowry,  for  taking  a  gelding,  damage  feafant;  plea 

in  bar,  prefcribes  for  common  of  palture,  defendant 
68,     traverfea  the  cuftom,  and  plaintiff  takes  iJue  on  the 

traverfe, 
68,69.  Avowry,  by  a  copyhold  and  cuftomary  tenement ;  plea, 

that  plaintiff  was  cuftomary  tenant  of  the  (aid  manor 

when  defendant,  dt  injuria^  Stz. ;  ad  plea,  a  right  of 
71*      way  in  refpsd  of  a  cuftomary  tenement ;  replication 

to  the  firft  plea,  traverfes  pb^intiff 's  right  in  refped  of 

his  coftomary  tenement ;  10  2d,  that  ^ttle  were  out  of 

the  way, 
yz<      Cognizance,  damage  feadintapon  the  will  of  M.  A.  s 
73-      plea,  a  right  of  common  in  refped  of  the  freehold; 
74i7S.   id,  a  right  of  common  ^r  r^w^  din)icinage\  replu 

cation,  maintaining  cognizance,  tfaverftng  the  right ; 

demurrer  thereto* 
76.  Avowry,  by  a  quftomary  tenant,  damage  feafant  on  the 
77*     common  ;  plea,  that  the  preceding  lotd  had  enfeoffed 

A.  S.  of  a  piece  of  ground,  and  eranted  him  common 

of  pafture,  with  an  averment  of  fufficiency  of  conu 
fo     qioq:  replKatioA,  traverfes  fofficicncy  of  <;onim<uu 

^'  Nj  '  Cog. 
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Vol.  Prbcedents  in 

VJII.  Books  «/^  Practici, 

Pagi  Reporters,  &c« 

82.  Cognizance,  for  taking  a  mtre,  dama^  feafant ;  plea  in 
bar,  common  of  paflure  belonging  to  a  cnflomary  te- 
84.        neiient  which  was  demifed  to  plaintiff  by  J.  S. ;  re-    ^ 

plication,  traverfing  the  cuftom. 
Avowry,  and  cognizance  for  damage  feafant  in  plainti^'a 

freehold,  to  declaration  for  feizing  plaintiff's  cattle ;  plea        . 

in  bar.  acknowledging  the  freehold  to  be  in  defendant,  a$ 

ailedged  in  the  avowry,  but  fhews  a  fei£n  in  fee  in  R.  W. 

in  two  acres  of  arable  land  in  the  field  which,  &c.  with 

a  right  of  common  of  pafture  in  all  faid  field,  except  two 

acres,  when  faid  field  laid  fallow  for  the  whole  year  till 

refown  with  corn,  and  in  every  year  when  fo  fown  from 

time  of  reaping  till  refown  for  a  certain  number  of  Gattle« 

and  that  K.  W.  demifed  fame  to  plaintiff  for  one  hundred 

years,  by  virtue  wliereof  he  entered,  and  that  at  faid 

time  wnen,  &c.  faid  field  waa  fallow*  whereupon  he  put 

feven  ewes  and  feven  lambs  into  faid  two  acres,  till  defen- 
dant to  k  them  ;  replication,  confeffes  feiiin  and  right  of 

common,  and  de'mife  bv  R.  W.  to  plaintiff,  but  (ays,  that 

plaintiff  put  feventeen  ewes  and  feventeen  lambs»    and 

traverfes  his  only  patting  in  feven;   rejoinder,  fays  aa 

before,  that  he  only  put  in  feven,  and  iffue,  •  Lill.  Sat.  559 

Replevin,  for  taking  cattle,  defendants  make  cognizance  as  -    « 

bailiffs  of  lord  D»  and  juftify   taking  damage  feafant  ; 

plea  in  bar,  that  A.  C.  and  all  thofe  whofe  eftate  he  had> 

ought  of  right  for  tenants  and  occupiers  of  premifes,  to 

have  common  of  pafture  for  commonable  cattle,  •  3.  T»  R«  I47 

Replevin,  avowry  that  J.  B.  was  feifed  in  fee,  and  devifed  to 

wife  for  life,  rem  dnder  to  fon  J.   B.  charging  them  with 

an  annuity  to  J.  6.  with  power  of  diOirefs, 
Replevin,  for  taking  gelding  ;  acknowledges  the  taking  da- 
mage feafant  in  locus  in  quo  in  common ;  plea  in  bar,  pre« 

fcribing  in  a  qut  eflate  for  all  commonable  cattle  levant  and 

couchant,  except  when  the  locui  in  quovrsis  fown  with  corn; 

'zd  and  3d  plea,  prefcribing  like  the  firil ;  4th  plea,   that 

the  locus  in  ^uo  were  fields  difperfcd  and  adjoining,  and-that 

the  cattle  intercommoned,  unlefs  at  certam  times  of  the 

year  before  the  corn  was  carried  off,  and  that  cattle  had 
'     been  accuilomed  to  dray  after  that  time,  whicl^  was  called 

fhack ;  replication  to  all  the  pleas,  an  agreemoat  entered 

into  by  the  refpedive  tenants,  who  all  had  ri^ht  of  com- 
mon, not  to  fxercife  their  right  of  conunon  for  their  mu- 
tual convenience,  and  entered  into  covenants  for  that  pur- 

pofe  ;  fetting  forth »  that  from  the  time  of  carrying  off  the 

corn,  Sec.  it  nad  been  a  practice  by  general  confent  to  fow 

with  turnips,  and  to  inclofe,  fetting  forth  other  fpecial 

circumilanccs,  and  that  the  cattle  of  plaintiff  were  turned 

loofe,  and  going  at  large  on  defendant's  field,  contrary  to 

fuch  agreement,  -  -  -  <•  H.  BL  Rep.  4  to  9 

Plea  in  bar  to  cognizance  as  bailiffs  to  the  king  in  replevin, 

for  feizing  plaintiff's  hogs  in  the  New  Foreft,  Hants ;  that 

the  king  granted  to  the  earl  of  S.  a  right  of  common  and 

pannaga 
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]annage  for  ho^s  at  all  times  of  the  year,  and  a  title  at  the 
time  oFpaffing  an  ad  for  inclofing  two  choufand  acres,  one 
thoafand  at  the  time  of  paifing  the  aft:  and  one  choufand 
at  another  time ;    fets  forth,   that  inclofures  were   made 
of  one  thousand  acres  only,  and  fets  out  a  demife  front 
D.  of  M.  of  part  not  inclofed;  replication,  a  clanfe  in 
the  ad,  that  commoners  (hould  enjoy  common  for  hogs 
onfy  between  the  focirteenih  of  September  and  the  eleventJi 
of  November,  on  forfeiture  of  any  hog,  and  right  of  com- 
mon is  cominned,  except  within  time  of  winter  hedging; 
rejomder,  fetting  ont  the  day,  and  that  at  the  end  of  tne 
iiril  feffion  of  parliament  held  remaining,  one  thpafand 
were  not  nor  are  yet  admelfured;  demurrer,  -'         •  2.  Burr.  1117 

Cognizance,  asbailifi^  damage  feafant;  plea  in  bar,  that  plaintiff,  feifed  of  houies, 
had  lammon  for  all  milch  cows  throughout  the  year ;  replication,  mentioning 
Go^izance,  and.  traverfes  prefcription,  J^t.  389. 

Pka  in  bar  (to  iimilar  cognizance)  that  plaintiff,  feifed.  Sec*  had  common  x>f  acorns 
for  all  pigs  rung  in  acorn  time  ;  replication^  fimilar,  Her.  642.. 

Cornizance,  fOr  cattle  taken,  damage  feafant  for  depafturing  the  grafs,  and  mailing 
toe  trees;  plea,  &c,  prefcribes  for  r0>««0«  of  pafture,  Her,  641. 

That  R.  feifed  of  the  manor  inclofed,  and  approved  parcel  of  the  land  wafte  there* 
of,  and  left  fafiicient  common  and  way  for  tenants  of  the  manor  in  the  refiduej 
plea,  Sec'  that  plaintiff  had  common  of  pafture,  and  traverfe»  that  R«  left  fuf- 
ficient  common  and  way  in  the  refidue.  Her.  64^. 

Afowry,  by  leffee  of  a  manor ;  plea.  &c.  that  the  inhabitants  of  the  vill  had  com- 
noQ  in  two  hundred  acres  of  pafture,  whereof,  &c.  for  ail  cattle  levant,  &c.  from 
itidva]  to  feftival ;  replication,  maintaining  the  avowry,  and  traverfes  the  cudom 
of  the  common,  Ra.  £nt.^fg,   Fet»  Int.  4^.  f$. 

^  in  bar,  that  plaintiff  hath:  common  in  a  field  called  .  M.  adjoining  faid  two 
seres  for  all  beads,  and  that  defendant  and  all  the  copyholders  were  ufed  to  in- 
clofe  faid  two  acres  from  the'  field,  in  defed  whereof  plaintiff's  beafts  entered 
iato  the  iaid  two  acres  oat  of  the  field,  i.  Bro»  309. 

Avowry,  damaee  feafant  in  the  freehold ;  plea  in  bar,  that  W.  feifed  of  three  acres 
of  land  called,  &c.  demifed  to  plaintiff  at  will,  and  defendant,  and  all  thgfo 
whoie  eftate,  &c,  were  accuftomed  to  inclofe  one  acre  of  meadow  adjoining,  &c« 
with  hedges »•  &c«  and  for  defed  of  the  inclofure  the  beafls  entered;  replication, 
tha:  a  brook  forms  a  fence  between  plaintiff  *s  and  defendant's  lands^  and  tra veHa. 
thecaftom,  r.  Bro.  309. 

Similar  plea  for  part  of  the  fences  at  the  eaff  end  of  the  cl(^fe,  through  defed  of 
fences  to  inclofe,  the  cattle  entered ;  replication,  confeflbs  the  cuilom,  but  that 
hedges  were  in  fufiicient  repair,  but  that  the  cattle  were  untradable,  and  broko 
the  hedges,  and  traverfes  the  entry  through  defed  offences,  i.  Bro.  j|io«  6imi« 
lar  rephcation,  traverfing  tb^t  the  hedges  were  broken,  3id. 

Similar  replication,  th^t.  among  plaintiff's  cattle  there  was  an  untradable  cow, 
which  he  tied  with  a  rope  to  prevent  her  breaking  down  the  hedges  which  de* 
^dant,  together  with  J.  untied,  and  that  the  hed^s  being  out  of  repair,  the 
cow  entered  with  the  other  cattle,  lii/f. 

^^ogmzance,  damage  feafant  in  the  freehold  ;  plea  in  bar,  that  the  dean  and  chap* 
ter,  feifed  of  the  manor  whereof,  &c.  granted  plaintiff  cuHomary  tenements,  ac' 
cording  to  the  cuftom  of  the  manor,  and  that  within  the  manor  there  is  a 
cqftom^  that  ev^iy  caftomary  tenant  hath  gonunon  in  iocuSf  kz*  for 'nine  beails* 

N4  o» 
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on  the  tenements  levant  throughout  the  year ;  replication,  confefTes  part  of  tlie 
plea  in  bai^t  but  that  one  N.  biding  a  cuilomary  tenant  of  the  manor,  cut  an  aih-? 
tree  growing  on  the  cat^omary  clofe,  contrary  to  the  cuilom,  and  without  the 
licence  of  the  lof  d,  and  plaintifi-",  with  others,  being  then  fworn  of  the  homage  lo 
'  make  inquifition,  and  to  return  a  verdid,  contemptuoufly  refufed,  by  whicii 
plainti£F/0fj^//#i/his  eilate;  rejpinder^  protefting,  &p.  for  plea,  that  within  the 
manor  there  wa$  a  cuftpm  for  every  cuftomary  (enant  to  cut  trees  for  fuel  and 
ftncetf  and  traverfc  that  N.  cut  an  afh  contrary  to  the  cuftom  ;  demnrrcry  XP#. 
£«^  81 8*  ff^u  Ref,  62. ;  judgment  for  plaintiff'  p^  defeds  appearing  in  the  plea^ 

Avowry*  d^^^^^^^  feafant  in  defendant's  common^  being  a  copyholder  ;  plea  in  har» 
protefting,  &c.  for  plea*  that  R.  feifed  of  the  manor  whereof  m^lTuages  and  lands^ 
called^,  were  parcel  and  cuftomary,  held  bv  his  cuilomary  tenants  of  P.  commoa 
of  pafture  in  locust  &c«  for  all  iheepand  lambs  on  thofe  tenements  levant  throagh- 
out  the  year*  that  tenements  were  granted,  and  he  put  in  his  (heep ;  replicition» 
protefting  no  fuch  prefcription,  fpr  plea*  de  tjfjuria,  &c«  put  in  the  cattle,  andi 
traveffes  that  the  beafts,  at  the  time  of  the  taking,  were  levant  on  the  tenemenxa 
called  Pt  I  demqrrer,  iVi*  J^x/.  857.  Judgment  for  defendant;  traverfe  held 
good. 

Coenizance  as  bailiff*  damage  feafant  in  the  freehold ;  plea  in  bar,  plaintiff  con- 
£ffes  I0CUS9  5rc«  to  be  defendant's  freehold*  but  pleads  that  H,  feifcd  of  hoofea 
and  lands*  had  cominon  for  himfelf  and  his  tenants  in  the  field  whereof  locia  was 
parcel  for  twenty  (heep,  when  com  (hall  have  been  carried  off,  until  the  feflival. 
who  demifed  to  plaintiff;  replication*  th^t  kcus^  was  i\ot  parcel,  &c. ;  iifue, 
7ho»  266,  '  ^ 

Cognizance*  (imilar  ;  plea  in  bar,  that  M.  feifed  of  the  m^Qor*  granted  meffuage 
and  land  to  defendant  and  four  others  for  their  lives*  and  within  the  manor  there 
was  a  cnftom  that  every  cuftoma^y  tenant  have  common  of  pafture  in  the  faid  one 
thoufand  acres*  for  all  cattle  levant  on  the  tenements  for  the  whole  of  the  yeaj^ 
and  plaintiff  put  in  his  cattle ;  Replication,  maintains  freehold*  and  de  injuria, 
ice.  and  traverfes  that  the  cattle  were  levant  on  the  |eAemf ut$*  and  iii'ue*  fVi, 
Ent.  955.    Special  verdid. 

Avowry  y  damage  feafant  in  the  freehold  ;  plea  in  bar,  that  plaintiff  feifed  of  mcf* 
fuages  and  lands*  had  common  of  pafture  in  Icats  for  all  his  (heep.  oq  the  tene- 
ments levant  for  the  whole  year  ;  replication^  proteiting  that  he  was  not  feifed, 
&c.  for  plea*  that  it  was  agreed  between  defendant,  and  plaintiff,  and  Others*  that 
pluntiff  and  others*  freeholders  in  S.  (hould  have  i^omm^  in  H.  and  L.  without 
interruption  of  defendant*  and  plaintiff  in  confideration  thereof  dsmiftd  to  de- 
Jendant  commoii  of  pafture  which  they  had  in  Ucus^  &^c.  \  demt^rrer*  IVi.  Enu 

920. 

Avowry  fimilaz ;  plea  in  bar*  that  plaintiff,  feifed  of  meffuages  and  lands,  had.com* 
jnon  of  pafture  in  locuit  &c.  for  one  hundred  (heep  on  tenements  levant  for  the 
whole  year ;  replication*  maintaining  avowry*  and  traverfes  prefcription,  and 
iffue*  ^r.  4/2*429.     Similar*  for  all  cattle,  7^.271. 

Plea  in  bar  by  freehold*  and  right  of  common  traverfed,  and  iffue,  Clif^  636. 

Cognizancei  damage  feafant ;  plea  in  bat*  fpepial  prefcription  for  common  in  an 
arable  field  for  a  certain  time ;  replication,  that  the  hcus^  &c.  is  his  freehold, 
traverfes  prefcr]ption»  and  iffue  on  that*  vinire  facias  awarded,  returnable  on  thei 
odave  of  the  Purification*  at  which  day  plaintiff  pleads  relea/e  of  onto/  tbt  dt^ 
findaHUjinct  thilaft  cmtin^anu  \  demurrer  as  p  a  plea  pleaded  at  the  afiizes;  a^id 
joinder*  %,  Lut,  1141. 

Avowry*  that  A.  B.  feifed  in  fee  of  one  of  the  meffuages*  &c.  had  common  by  pre^ 
fcription  in  heusf  Scz.  and  4^mifes  the  meffuages>  &c.  to  defendant,  &c.  and  for 
that  he  avows  damage  feafant ;  plea  in  bar*  that  his  kffor  had  alfo  common  by 
prefcription  for  a  certain  time  of  the  yearn  rep^cation*  that  plaintiff  furcharged 
the  common,  and  iffue^  a*  Lm.  1 238. 

Avowry 
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Avowry  and  cognizance,  damage  feafant ;  plea  in  bar,  by  feyeral  eemrnon  affarUm 
matu  for  a  certain  nairber  by  prefcription,  and  traverfe,  maintains,  &c.  FU 
Gut.  {19.  526. 

Cognizance^  uking  the  cattle  as  bailifF,  damage  feafant,  in  freehold  of  J.;  plea  ia 
luir,  that  the  queen,  feifed  of  the  manor,  had  common  of  paHure  in  /orv/,  Sea 
for  himfelf  and  cuftomary  tenants,  for  all  commonable  cattle  throughout  the  year» 
that  plaintiff  was  cuftomary  tenant,  who  put  in  the  cattle ;  replication,  maintain- 
ing the  freehold,  and  traverfe  prefcription,  Ro.  Eut,  i^ii    . 

Avowry,  taking  cattle  tlamage  feafant  in  M.  demifed,  and  traverfes  place  in  the 
Count;  plea  in  bar,  that  plaintiff,^  feifed  of  lands,  had  common  of  pafture  in 
Ucus  cllled  M.  for  all  beails,  every  year,  from  a  certain  day  to  the  feafl  of,  &c« 
and  defendant,  to  difturb  plainti^  in  the  ufe  of  the  common,  fowed  it  with 
barley;  replication,  maintaining  avowry,  and  travenfes  the  prefcription,  Ro. 
Ewt.  400. 

Avowry,  fimilar,  without  a  traverfe  ;  plea  in  bar,  that  H»  and  £»  feifed  of 
hoafes  and  five  yard  lands,  had  common  in  locusy  &c.  for  all  cattle  calle4 
rotker  beads  levant,  ice,  every  yt;ar  from  day  to  day  ;  H.  and  £.  levy  a  fine 
of  the  tenements  (Jmtir  alia)  with  certain  defer iptions,  &c«  (and  no  mention  of 
the  common)  to  the  ufe  of  plaint^fF  and  wife  for  their  lives,  who  put  in  the 
beafts ;  demurrer,  ^1.  Ent.  ^62. 

That  defendant,  feifed  of  meifuages,  &c.  had  common  in  locus,  &c*  and  took  ths 
iaid  bealb  damage  feafant  {  plea  in  bar,  that  H.  feifed  of  the  mefiTaages  and  lands^ 
had  eomm^m  of  padore  by  himfelf  and  tenants  in  the  fatd  lotus.  Sec.  for  all  com- 
monable cattle  levant,  &c.  throughout  the  year,  and  dsmifed  to  plaintiff,  who 
pat  in  his  cattle ;  replication,  protefting  that  H.  had  no  common^  for  plea  that 
H.  demifed  to  plaintiff,  and  traverfes  that  H.  d*niifed  to  plaintiff,  fFi.  Ent.  938. 
Hoh,  72. 

Avowry,  damage  feafant  in  freehold  ;  plea  in  bar,  that  R,  feifed  of  the  manor  of 
D.  by^  himfelf  and  his  farmers  of  the  faid  manor,  or  of  any  part  thereof,  had 
common  in  locus ^  tec,  for  all  commonable  cattle  levant.  Sec.  when  the  fields  called 
£.  and  M.  fhould  lay  fallow  for  a  whole  year,  and  after  the  grain  fown  from  and 
after  the  feail  of  Pcntecofl,  were  ufed  to  faden  the  horfes  to  pods  on  the  locus, 
&c*  until  the  grain  was  carried  off,  and  afterwards  by  all  commonable  cattle,  until  the 
lame  was  refown,  and  R.  demifed  to  plaintiff  the  mefliiages  and  landf,  parcel  of  the 
manor,  who  ufed  the  common;  replication,  maintains  the  avowry,  and  traverfes 
the  prefcripdon;  iffue  and  fpecial  verdidi  fFi,  Eift.  950.  Verdid  for  plaintiff 
on  the  iffue,  Hob.  64. 

Avowry,  iimilar;  ple^in  bar,  that  plaintiff's  father,  feifed  of  meffuages  and  lands 
in  four  *v:llsf  had  common  of  padure  in  locus^  &e.  for  all  cattle  called  rothef 
beads  and  horfes  levant  on  the  tenements  from  fead  to  fead,  and  demifed  to  M.  for 
life,  who  demifed  parcel  of  the  lands  to  plaintiff  for  the  life  of  M.  who  put  in 
his  cattle;  replication,  maintaining  freehold,  traverfes  prefcriptioa  ;  iffue  and 
fpecial  verdid,  tFi.  Eat,  957.^  H06,  300. 

Cogntz^ce,  fimilar ;  Plea,  plaintiff  feifed  of  a  freehold  of  the  manor  of  M.  \fy 
rent  and  (erviccs,  and  divers  other  freeholds,  and  divers  other  cudomary  tene- 
ments, parcel  of  the  faid  manor,  and  that  feveral  tenants  of  freeholds*  had,  to- 
g^her  with  the  cudomary  tenants,  fole  and  feveral,  padure  in  locus.  Sec.  for  all 
bea  Is,  except.  Sec.  upon  their  refpedtve  freeholds  levant  for  the  wnole  year,  and 
in  the  fame  manor  there  was  a  cudom  that  the  feveral  coj>y holders  as  well  as 
freeholders  had  fole  and  feveral  padure ;  demurrer,  i.  ^4«.  348.  340. 

That  defendant,  feifed  of  houfes  and  lands,  had  common  of  padi^re  in  locus.  Sec.  for 
all  cattle  levant,  Sec,  for  two  years  and  half  of  a  year  in  every  three  years  and 
every  third  year  in  locus,  from  the  iead  of  the  Annunciation  till  Michaelmas,  was 
ufed  to  lay  for  padure,  kc. ;  fpecial  demurrer,  for  that  the  defendant  had  not 
entitled  himfelf  to  common  U  his  recovery,  £r,  Rr  431. 

Avowrj 
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Avowry  by  one  who  had  right  of  common^  for  that  he  could  not  enjoy  his  common 
in  fo  ample  manner,  &c. ;  traverfe  of  the  right,  Clif,  634. 

Coanc  on  taking  fix  fleers  in  a  place  called  M. ;  avowry  and  cognizance,  as  to  four 
fleers,  that  defendant  R.  was  feifed  in  fee  of  thirty-four  cattle  gates  ip  locus,  K  o^ 
and  that  plaintiff's  beads  were  damage  feafant,  for  which,  &c, ;  another  plea. 
for  the  other  two  ileers,  f9r  that  one  of  other  of  the  defendants  had  eight  cattle 
gates  tiiere ;  fpecial  demurrer  to  the  fird  avowry,  and  as  to  the  two  fleers  pleads 
that  lo^us,  &c.  is  parcel  of  the  manor  of  M.  and  which  he  was  feifed  in  fee,  and 
theix  w^as  futticient/<2/?«r^as  viell  for  the  beailsof  defendants  as  of  all  others,  hav* 
ing  ri^ht;  &c. ;  joinder  in  demurrer  by  defendants,  as  to  avowry  for  the  four 
fteers,  and  to  the  bar  to  the  avowry  for  the  two  fleers;  replication,  maintains 
avowry,  and  befides  fayi,  that  none  except  thofe  who  hare  cattle  gates,  &c.  have 
any  right  to  put  in,  &c  any  cattle  in  iocus,  &c«  and  that  defendant  H«  and  divers 
others  were  ieifed  or  pouefTed  of  the  two  hundred  and  feventeen  catde  gates» 
whereof,  &c.  and  that  it  belonged  to  them  to  have  the  fole  and  feveral  paflare> 
&c.  and  th^t  the  plaintiff  was  not  feifed  orpofFefTcd  of  any  cattle  gates,  by  \^hich> 
&c.  and  traverfes  the  fufiiciency  of  common;  demvirrer,  for  that  it  is  a  £lefartur& 
from  the  avowry,  ^c. ;  judgment,  chat  the  avowries  were  bad,  becaufe  no  title 
to  the  cattle  gates  (hewn,  z,  LuU  1 1  $7* 

Avowry,  on  a  cudom,  that  if  any  tenant  puts  in  a  common  his  cattle  before  a  cer«> 
tain  day  the  lord  may  diflrain  and  juflify  damage  feafant;  bar,  proteftine  that 
there  is  no  fuch  cuflom,  for  plea,  that  the  locuit  &c.  is  within  his  freehold^  and 
traverf es  that  it  is  within  the  lordfhip ;  iiTue  and  verdid  for  avowant,  Jhe/^ 
Br.  ^6.  57. 

Replevin  by  three,  one  avows  damage  feafant  in  his  freehold ;  bar,  and  ea^h  juilif/ 
feverally  by  right  oi common  hy prefcript ion ,  PL  G^n.  496. 

Similar  avowry  and  bar,  d^  fendant  maintains  his  freehold  and  traverfes  preicription 
alledged  by  plaintifls  feparately,  and  plaintiffs  maintain  feveral  ple^s  in  l>ar> 
fay  liiage  of  common  by  prefcription,  and  iiiue,  PL  Gen.  519. 

Cognizance  as  bailiifr  damage  feafant  in  his  freehold ;  plea  in  bar,  that  plaintiff, 
feifed  of  houfes  and  lands,  had  common  in  locus,  8cc,  for  all  Jieep  tvcry  year 
when  the  £eld  fhould  be  fown  after  corn  carried  off  until  refown,  and  throoehout 
the  year  vfhtniocus,  or  any4>art,  lie  fallow,  in  whole  or  in  part  if  it  lies  fauow4 
replication,  maintains  cognizance,  and  traverfes  the  prefcription  ;  rejoinder  and 
ifliie,  1.  Bro,  304. 

Avowry,  that  he  had  common  for  four  cattle  every  year  from  the  middle  watch  of 
the  ieilival  of  P.  and  J.  unti)  the  firft  morning,  and  from  thence  every  day  and 
night  until  the  feaft  of  St.  John  the  Baptill,  Bro.  R.,  427, ;  and  avows  fot 
damage  feafant,  Cli/.  634. 

That  the  biihop  of  N.  feifed  of  the  manor,  had  common  ofpafture  in  locus.  Sec.  for 
his  cudomary  tenants  of  houfes  and  thirty  acres  of  land,  for  all  his  commonable 
cattle  on  the  tenements  levant,  throughout  the  year,  which  tenements  were 
granted  to  defendant,  who  avows  damage  feafant,  /^x.  Ent.  857. 

That  defendant  is  a  cuflomary  tenant  within  the  maaor  of  B.  ami  that  w^hin  the 
manor  there  is  a  cuflom  that  evecy  cuflomary  tenant  bath  common  in  iccus,  &c.  for 
all  commonable  cattle  levant  on  the  tenements  throughout  the  year,  and  took  the 
cattle  damage  feafant  5  bar^  conlefies  the  avowry,  but  further  pleads  that  the 
manor  of  B.  extends  into  the  vilis  of  B.  and  T.  and  that  plaintifi-'was  cuflomary 
of  mefluages  and  lands  in  T.  h^ld  of  the  manor  of  B.  and  as  fttch  hath  common  in 
locus,  &c  for  all  comm.onable  cattle  levant,  &c,  throughout  the  ye^r;  replica- 
tion, maintaining  avowry,  and  traverfes  the  pref^^ription,  JVi.  Ent^^iz^  £ro^ 
R.  428. 

That  defendant,  feifed  of  houfes  iand  lands,  had  commoaof  pafture  in /orv/,  te^  for 
all  cattle  levapt,  &c.  throughout  the  year,  and  that  be  took  catde  damage  feafant ;( 
bar,  that  plaintiff,  feifed  qf  hotofes  ^nd  Itinds,  ha4  common  of  paftore  in  the 

landa 


IN    THE    CIVIL    DIVISION.  cUxxw'd 

lands  adjoining  to  the  leeut,  &c.  without  fevering  the  hedges,  and  in  Jocus,  &c« 
/«r  caM/t  de  'viciMage  ,  replication^  maintains  avowry «  and  traver fes  prefcriptionj 

Cognizance  as  bailiff,  damage  feafant ;  plea  in  hzr,  that  within  the  manor  there 
were  divers  cuftomary  tenements,  demifeable,  &c.  and  a  coflom  chat  all  the  cuf- 
tomary  tenants  of  the  faid  tenements  had  fole  and  fever al  fafiure  in  the  faid  locus » 
&c.  every  year  for  the  whole,  as  were  belonging  to  .the  faid  copyaolds,  and 
gave /rV^rr  to  plaintiff  to  put  in  his  beafts ;  replication,  maintaining  cognizance 
and  traverfes  cuftom,  and  liTue,  2.  Som.  321.  Judgment  for  plaintiff  on  verdid, 
and  arretted  for  pleading  licence  without  deeJ. 

Siadlar  cognizance  by  bailiff,  mayor*  &c.  ofcityof  C. ;  plea,  that  plaintiff  was 
citizen  and  fireeman,  that  the  city  was  an  ancient  city  within  which  there  was 
acufiom»  that  every  freeman  hath  conimon  in  locus.  See.  for  two  geldings  and  one 
cow;  or  for  two  cows  and  one  gelding,  at  his  ele&ion,  throughout  the  year, 
and  plaindff  put  two  cows ;  replication,  defendant  confeffes  the  catlom,  but  that 
plaintiff  was  not  free  of  the  city>  andiffue,  Br.  ^.418. 

Similar  cognizance ;  plea  in  bar,  that  plaintiff  as  farmer  of  T.  H*  held  houTes  and 
lands  granted  to  T.  H.  by  cppy  of  court  roll  of  manor  of  K.  whereof /^rjifx  /«  foa 
was  parcel,  within  which  is  a  cuflom  that  every  copyholder  and  his  farmer  hath 
rMnw«of  pafture  in  iocui,  kc  for  four  beails,  namely,  geldings,  horfes,  or  cat- 
tle, and  milch  rother  beafts,  in  every  year  from  day  to  day,  Br.  R.  430* 

Ufa  in  bar  to  avowry  for  damage  feafant  by  a  commoner,  that  the  conunon  is  ex* 
dnd  by  purchafe  of  part,  i .  Sro.  312. 

Avowry  for  uking  cattle  damage  feafant  in  freehold ;  plea,  &c,  that  plaintiff*' 
ibifed  of  meffuages  and  lands,  had  common  ii>  the  moor  throughout*  the  year*  and 
fix  acres  of  meadow,  &c.  after  hay  carried  off;  replication,  that  the  moor  and 
meadow  are  feparate,  and  traverfe  the  prefcription,  i?«.  Ent.  5^9.  Upp,  90. 
fimilar  avowry ;  plea  in  bar,  that  plaintiff,  feifed  of  houfes  and  lands,  hath  com* 
mow  in  Ucms,  &c.  for  all  cattle  throughout  the  year ;  replication  traverfes  the 
prefirription  there,  Ra,  Emt.  559.  Vet,  Int.  48* 

Avowry,  damage  feafant  in  the  freehold ;  plea  in  bar  to  avowry,  that  plaintiff, 
feifed  of  the  manor,  had  all  the  herbage  of  the  land  when  it  lay  fallow  (fri/cd)  \ 
replication,  maintaining  the  freehold,  and  traverfes  the  prefer iption,  Co.  Entf, 
609.  Plea  in  bar,  that  plaintiff,  feiied  of  lapds  in  right  of  his  wife,  had  com* 
mou  for  all  his  cattle  from  fealt  day  to  fciftival ;  replication,  locus.  Sec.  was 
jt^vr^  and  not  common,  Reg.  Jud.  3^. 

Plea  in  bar,  that  plaintiff,  feifed  of  houfes  and  lands  in  the  county  of  Lancafter, 
bad  r0«Mr0j!r  of  paHure  for  all  dommonable  cattle  levant,  $cc.  throughout  the  year, 
in  lands  in  the  county  of  York,  where  the.  taking  was ;  rejoinder,  maintaining 
the  freehold,  and  traverfes  prefcription ;  'venire  facias  awarded  by  confent  to  the 
fhcriff  of  York,  3.  Br.  267. 

Avowry  for  cattle  taken  in  a  coppice  ;  plea,  that  the  coppice  is  parcel  of  a  wood 
called  D.  containing  coppices,  of  which  W.  being  feifed  by  prefcription,  cnt  and 
indofed  for  eight  years  three  or  four  coppices  alternately,  and  refidue  were  open 
for  cwtmon^  and  that  plaintiff,  being  feifed  of  houfes  and  lands,  had  common  in  the 
open  coppice  for  the  large  cattle  levant,  &c. ;  replication,  that  the  faid  W.  by 
prefcription  cut  and  inclofed  three,  four,  five,  or  fix  coppices,  and  traverfes 
prefcription  alledged  by  plaintiff,  3.  Br.  276. 

Avowry,  damage  feafant  in  the  freehold ;  plea,  that  plaintiff*  feifed  of  one  acre 
of  land  calleo,  &c«  had  common  in  twelve  acres  for  two  years  fucceflively,  after 
the  com  cat,  for  all  his  large  cattle  levant,  &c.  until  the  grafs  with  them  fhould 
^fuffUientij  depaftured,  and  afterwards  with  one  hundred  iheep  until  refown,  and 
that  every  third  year,  in  which  it  fhould  lay  fallow,  throughout  the  year  with 
one  hundred  fheep ;  replication,  maintaining  the  avowry,  ^id  traverfe  the  pre* 
feiptioft,  3.  Br.  z^^%  Similar  avowry  i  plea  in  bar,  that  plaintiff>  feifed  of 
I  hbufea 
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houfbs  and  lands,  had  c^mmwi  of  padure,  parcel  of  the  field*  every  year  t^ 
which  the  field  was  Town  with  pcafe  from  feftival  to  fefli^^al ;  replication^ 
that  B.  was  feifed  of  the  manor  whereof  paftu re  in  which,  &c.  is  parcel,  and  R» 
being  feifed  of  the  faid  houfes  and  lands  held  of  the  manor  in  focage,  and  R« 
within  memory  enfeoffed  B.  of,  &c.  and  B.  afterwards  enfeoffed  defendant  of 
the  manor,  and  the  common  thereby  extinguifhed  by  unity  of  pofFeffion,  nan  prof^ 
thereupon,  3.  hr,  302.  Similar  avowry ;  plea  in  bar,  that  plaintiiF,  a  v>car» 
being  feifed  of  houfes  and  half  a  yardland  of  land  in  fight  of  his  vicarage,  had 
common  in  two  acres  of  land  in  which,  &c.  for  two  years  fu^ceffively  after  corn 
cut  and  carried  off  from  the  field  called  W.  whereof,  &c.  until  refown,  and  that 
from  time,  &c.  the  lield  lay  fkllow ;  replication,  that  the  vicars  had  common 
as  well  in  the  faid  field  called  VV.  whereof,  &c*  as  in  another  field  called  C.  and 
that  one  £.  feifed  of  two  acres  in  the  faid  fi6ld  called  C.  enfeoffed  H.  then  vicar* 
to  hold  to  him  and  his  fuc^effors  in  fee,  and  thereby  the  common  was  extingoidi* 
ed ;  rejoinder,  maintaining  the  bar,  and  traverfing  the  feoffment,  3.  Br.  318.. 

Plea  in  bar  tofimilar  avowry,  that  defendant,  feifed,  &c.  had  common^  &c. ;  repli- 
cation, that  hcust  ^c.  lays  in  a  common  field  where  there  are  other  lands  in 
which  is  comm9n  of  paflure  of  two  acres,  of  which  one  R.  feifed,  enfeoffed  plain* 
tiff;  demurrer,  Hrr.  678. 

Avowry,  damage  feafant  in  freehold ;  plea  in  bar,  that  plaintiff  feifed  of  a  clofe 
of  pallure  adjoining /vrvj,  See,  and  that  defendant  ought  to  repair  the  hedges* 
hz,  i  replication,  that  the  faid  clofe  of  paflure  is  the  freehold  of  J.  and  tfaverfc;^ 
that  plaindff  is  feifed,  Dy.  365. 

That  J.  feifed  of  a  clofe,  demifed  to  defendant  for  years,  who  took  the  ciittle 
damage  feafant ;  plea,  that  T.  feifed  of  twenty-feven  acres  of  land  called  C, 
adjoining  the  clofe,  and  that  J.  ought  to  repair  the  hedge  and  gate  between  the 
binds,  T.  enfeoffed  M.  and  E.  his  wife,  M.  died,  and  £.  took  to  hufband,  &c 
who  demifed  to  plaintiff,  and  through  defeQof  gatt  and  hedges  being  thrown  down, 
cattle  entered ;  replication,  that  defendant  made  a  fufficient  gate,  &c.  and  that 
there  is  a  way  leading  through  the  lands,  and  the  gate  hone  upon  two  pofls  ij\ 
the  ground  of  defendant,  parcel  of  the  way,  and  that  plaintiff  palled  np  one 
poft  and  the  gs^te,  which  he  carried,  whereby  the  cattle  efcaped ;  rejoinder^ 
that  plaintiff  before  ere£ied  a  gate  upon  one  pod  for  preferving  the  com  in  de« 
feft  of  defendant's  fence,  and  that  he  afterwards  pulled  up  the  Uid  poll  and  gate« 
&c.  and  traverfe  the  gate  hanging  upon  poils  in  defendant's  land,  3.  Br.  321. 

Avowry,  damage  feafant  in  the  freehold ;  plea,  tl^af  H.  feifed  of  lands,  had  com« 
mon  by  him^lf  and  tenants  in  a  pafture  called  B.  an4  P-  adjoinine  Ucus^  &c. 
without  fences,  and  in  W.  whereof /»rtfi,  &c.  was  parcel,  for  all  catUe  throngh** 
cot  the  year,  H.  demifed  to  plaintiff,  who  put  cattle  in  B.  and  ^hey  efcaped  over 
from  b»  and  P.  in  W.  in  which,  &c.  to  common  ;  fpecial  demurrer,  IVL  Em.^itu 

Avowry,  damage  feafant  by  affij^nee  of  a  term ;  plea,  that  within  the  manor  there 
is  a  certain  cuflom,  that  every  copyholder  and  farmer  hath  common  of  paflore  in 
C.  adjoinine  contiguous  to  kcus,  &c.  for  all  geldines,  mares,  and  cows  levant, 
&c.  throughout  the  year,  that  R.  was  a  copyholder  of  the  cottage  and  lands 
that  plaintiff  demifed,  who  put  in  the  cattle  to  common,  and  that  delendant  and 
all  thofe  whofe,  &c.  ufed  to  make  fences  between  the  common  and  locue,  &c« 
through  defed  of  which  cattle  entered  ;  demurrer,  IVi,  Ent^  928. 

Avowry  for  rent  arrear  on  demife ;  plea,  that  plaintiff,  feifed  of  one  clofe  of  paffure 
near  faid  hcus,  &c'»  and  defendant  and  all,  &c.  were  accuitomed  to  repair  the- 
hedges  between  locus ^  &c«  and  plaintiff '9  clofe,  for  defeat  of  which  the  catde 
entered  ;  demurrer,  2.  S4sn.  284.  Judgment  fo^  defendant  and  affirmed  on  error, 
WL  Ent.  289. 

Cognizance  as  bailiff  of  J.  B.  for  damage  feafant ;  plea,  by  a  licence  under  the 
devifee  M.  B.  made  to  him  by  R.  S.  lord  of  the  manor  of  T.  to  carry  coals  to  the 
highway  by  th«  ufual  way,  &c. ;  rppiivadon,  (gn(cffcs  the  dcyife,  but  fay^  that 

'       '   '        '  at 
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it  xbe  time  of  the  demife  the  locus,  &c.  was  copyhold  of  the  faid  manOr,  and  that 
before  one  fir  W.  S.  the  lord  granted  to  T.  T.  who  furrendered  to  the  ufe  of 
S.  T.  and  his  heirs.  Sea,  that  before  the  faid  demife  the  faid  fir  W.  S.  enfeoffed 
the  (kid  R.  S.  to  hold  to  him  and  his  heirs,  &€.  and  after  the  faid  demife  the  faid 
R.  S.  enfeoffed  of  the  Ucms,  &c.  for  that  the  copyhold  was  extinA,  he  died  (eifed 
and  it  deicended  to  L.  his  fon>  who  enfeoffed  the  faid  J.  B.  Sec. ;  demurrer^ 
2.  Lu/»  1241. 
Jlvowry,  that  W.  feifed,  demifed  five  acres  of  land  todefendant,  in  which  he  took 
the  cattle  damage  feaiknt ;  plea^  &c.  that  the  faid  five  acres  are  one  cioie,  and 
that  W.  and  all  other  tenants  whereof,  c^c.  were  accuflomed  to  inclofe>  and  that 
plaintiff'is  feifed  of  tbe  adjoining  land;  from  which  cattle  efcaped  through  defe^ 
offences;    replication,   traveries  the  prefcription  or  ufage«    Ra^  Ent,  561. 
C^.iii. 
Avowry,  damage  feafant  in  the  freehold  ;  plea,  that  W,  feifed  of  the  cloie  called 
M.  demifed  to  plaintiff"  at  will,  and  defendant  and  all  thofe,  ^c.  made  a  hedge 
between  the  clofes,  and  thejcattle  entered  through  defird  of  the  fence ;  replica- 
tion, that  plaintiff^'s  cattle  violently  broke  the  hedge ;  rejoinder,  that  hedge  was 
broken  and  ruinous,  Ra,Ent.^6\,  PFilk»  ^%^» 
ikvowry,  that  defendant  is  a  copyholdtr,  and  that  within  the  manor  there  is  a  cnC- 
torn,  that  every  tenant  fliould  have  common  in  kcm,  &c.  for  all  commonable 
cattle  levant  cpon  tne  tenements,  &c.  for  a  year,  and  that  he  took  plaintiff's 
cattle  damage  feafant,  Wi,  Ent,  912. 
Cognizance  as  baiU^  of  G«  damage  feafiint  in  freehold ;  bar,  common  of  paftaxe, 

i«i?n9. 304. 
That  defendant,  feifed  of  houfes  and  lands,  had  ccmmon  in  hcut,  &c.  for  att  com* 
monable  cattle  for  the  year  round,  and  took  the  cattle  damage  feafant ;  hst^ 
that  the  redor  of  the  church,  feifed  of  the  manor  and  reftory,  had  ccmmon  of 
pafinre  for  cuflomary  tenants  of  houfes  and  lands  for  all  commonable  cattle  for 
the  whole  year ;-  replication,  maintaining  avowry,  and  traverfes  the  prefcription, 
Co.  Eni,  573.  , 

That  defendant,  feifed  of  houfes  and  lands,  had  common  in  lands,  parcel  of  the 
manor,  from  the  Purification  till  the  firfl  of  Auguft,  and  plaintiff  had  all  the 
herbage  from  thefirfl  day  ofAuguft  until  the  feaft  of  the  Purification,  and  after- 
wards to  the  firff  day  of  Augud  for  three  horfes  only,  and  that  defendant  took 
the  cattle  farcharging  the  pafture ;  bar,  that  plaintiff",  ftifed  of  the  manor  where- 
of, &c.  put  kis  cattle  in  locus,  &c. ;  demurrer,  2.  Br,  Rep.  6i. 
That  defendant,  feifed  of  houfes  and  lands,  had  common  of  paffnre  in  locus,  &c.  for 
all  cattle  levant,  &c.  for  the  whole  year,  and  that  he  took  the  cattle  damage 
feafant;  bar,  that  plaintiff;  feifed  of  houfes  and  lands,  had  common  of  paflure 
in  lands  adjoining  locus,  &c.  without  fences,  and  in  locus^  &c.  per  caufe  de  *us'cs^ 
tMgtf  and  fp  defendant  had  common  in  the  faid  lands  per  caufe  de  nneinage  \  re* 
plication,  maintaining  avowry,  and  traver-fe  prefcription,  3.  Br.  299. 
That  defendant,  feifed,  had  common  of  pafture  in  the  meadow,  &c. ;  bar,  that 
plaintifiFis  feifed  of  five  acres,  parcel  of  the  meadow,  and  put  in  dhtle  there  to 
depafioiey  and  traverfes  prefcription.  Her.  661. 
Veidift  for  plaintiff*  for  common  of  paliure,  Ra.  Ent.  560. 
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Avowries  and  Cognizances  (andPl«as  in  Bar  to)  under  Diftrefles 

for  Fines  and  Amerciaments* 

Vol.  Prbckdbnts  in 

VIIL  Books  fl/*PRACxic«, 

^ag^        '     ^  ^  ^  Reporters,  &c* 

84.  Declaration  in  replevin;  cognizance  for  z  Jiftre/s  for  a 
8;.        fine  at  a  court  leet ;  demurrer  and  joinder. 

87.  Declaration,  avowry,  and  cognizance,  damage  feafant ; 

88.  plea  in  bar,  that  locus  is  copyhold,   held  of  the 
90.         manor  of  Bu(hey ;  replication,  that  the  land  is  held 

of    the    manor    of    B.  ;      rejoinder,    protefting 
that  fine  is    unreafonable,     pleads    a  cuflom    to 
91  •         pay  a  year's  value  only  ;  demurrer  and  joinder. 
92.         Judgment  for  plaintiff. 

92.  Avowry  as  bailiff,  that  they  took  the  plaintiff 's  gelding 
for  an  amerciament  by  the  court  for  the  city  of  Car- 
lifle,  upon  a  prefentment  that  the  plaintiff  ufed  a 
falfc  meafure,  fettine  outthejurifdidlionof  the  cor- 
9i*  poration  at  large ;  plea  in  bar  to  the  lafl  avowry, 
proteAing  againU  the  fufeciency  of  it,  and  the  cuf- 
torn,  admitting  the  exigence  of  the  corporation, 
but  fayin?  that  they  took  the  horfe  Jt  injuria^  and 
without  the  refidue  of  the  caufe  alledged. 
•96.  Cognizance  as  bailiffs,  for  talcing  fix  pewter  difhes  as  a 

diftrefs  for  an  amerciament. 
98.  Plea  in  bar,  that  defendant  de  injuiHa,  Vc. 
Avowry  and  cognizance  to  declaration  for  feizing  plaintifPs 
cattle,  that  the  locus  tn  quo  was  parcel  of  the  manor  of  S* 
of  which  a vo wants  were  feifed,  who  prefcribe  for  a  court 
leet,  at  which  plaintiff  was  prefented  for  not  opening  the 
king's  highway  \v  ith in  the  manor,  which  he  himfelfhad  * 

Hopped  up,  and  that  he  was  amerced,  and  that  amercia- 
ment afeered,  and  plaintiff  ordered  to  open  the  way,  of 
which  he  had  notice  ;  that  it  was  afterwards  prefented 
that  he  did  not  open  it;  fuggeftion  of  the  death  of  one  of 
the  loids;    avowry  for  the  amerciament ;  plea  in  bar, 
proteAing  that  there  was  no  fuch  king's  highway,  fays 
that  the  way  was  not  flraightened  and  flopped^  in  manner 
and  form  ;   fpecial  demurrer,   becaufe  the  amerciament 
traverfed  is  not  traverfablei  and   is   traverfed  otherwife 
than  a11ec!ged  in  the  declaration  ;  joinder  in  demurrer,        LilU  Ent.  363  to  364 
Replevin  for  taking  a  mare  at  S,  in  the  county  of  b. ;  defend-    ^   ' 
ant  makes  cognizance  as  bailiff  of  the  lord  of  the  manor ; 
prefcription  to  hold  a  court  leet ;  prefcription  for  the 
homage  to  chufe  conH'able,  who  is  to  take  the  office  and 
an  oath  for  the  due  execution  of  it,  under  a  penalty  to  be 
impofed  by  the  homage,  that  the  plaintiff  was  chofen  con- 
flable  by  the  homage  ;  that  the  plaintiff  had  refufed  to 
take  on  him  the  office  and  the  oath;  plaintiff  is  fined  forty 
(hillings,  for  payment  of  which  def^endant  took  the  mare ; 
demarrer  to  the  cognizance  ;  joinder,  cur.  adnt,  <puit,  3,  W.  Ravm*  4,  Ed^ 

Avowry  (to  replevin  tor  uking  plaintiff's  cattle)  for  a  diflrefs 
for  an  amerciament  at  a  court  leet;  feiiin;  prefcription; 

court 
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toart  leet ;  prefentment  for  (lopping  a  way ;  amerciament 
-    afeered;    order  to  open  the  way;   notice;  prefentment 

that  way  was  not  opened ;  death  of  one  of  the  lords ;  a<- 
■    Towry  for  non  pavment ;  plea  in  bar,  protefting  there  was 

no  fuch  way,  fays  he  did  not  ftop  it ;  demurrer  .and  join-    Gilb.  Dif.  k  Rep. 

der  in  demurrer,  -  by  Hunt,  350  to  2^7 

Co^izance  to  replevin,  for  taking  plaint ifF's  cow  for  a  dif- 

treis  ibr  a  fine  at  a  conrt  leet ;  feiiin  in  fee  ;  prefcription 

for  a  conrt  leet ;  cuftom  to  chufe  a  conftable ;  objected, 

that  it  (honld  be  for  one  year  next  enfuing  a  court  leet  held ; 

the* plaintiff  eleded  confiable  ;  the  order  of  the  jury ;  the 

penalty  for  not  fenring  ;  demurrer  and  joinder.         -  Ihid.  258  to  263 

Replevin  for  one  calk  of  pepper  in  Jamaica,  and  four  other 

caib,  and  one  oarcet  of  felt ;  plea,  that  defendants  were 

conftables,  and  (eized  the  fame  under  a  warrant  of  juftice  of 

peace,  afl^r  conviAion  of  the  ftatute,  -  •  Com.  Rep.  274 

For  keeping  dogs  and  killing  hares,  not  being  qualified; 

repticatioo,  that  he  had  land  and  tenements  to  the  value 

of  four  hundred  pounds /^r^uur.  and  ifTue,  -  •  AA/,  274 

For  amerciament  in  conrt  baron,  for  catting  and  carrying  away  furze,  called  goge, 
in  N.  parcel  of  the  manor,  1.  Bro*  308* 

For  a  cuAom  for  all  the  inhabitants  within  the  'vill  to  cut  furze  for  fuel  to  be  burnt 
in  their  houfes,  i.  Bro.  309. 

Avowry  on  a  warrant  of  two  juftices  of  the  peace,  for  non-payment  of  a  rate  for 
relieifof  the  poor  ;  demurrer;  judgment  for  defendant,  2.  Lut.  11 79. 

Cogpizance  as  bailiff  of  the  lord  of  the  manor,  for  an  amerciament  in  the  leet  y2rr 
mr  np^rimg  a  hridgt ;  bar,  protefting  that  locus y  Sec,  is  put  of  the  jurifdifiion  of 
the  leet;  plea,  he  took  the  cattle  de  injuria,  Sec,  ab/que  «m,  that  they  are  ufed 
to  repair ;  iiTue  on  the  ufage,  PL  Gtu.  co8. 

Cognizance  as  bailiff  for  an  amerciament  for  not  doing  iuit  at  the  leet,  ?l,  Gitt.  508. 

Avowry,  that  the  dean  and  chapter  of  Weftminfter  were  feifed  of  the  manor  oFD.  in 
fee  in  right  of  the  church,  in  which  is  a  cuftom,  that  aJl  the  tenants  of  the  lands 
in  £.  (having  common  of  paflture  to  their  tenements  belonging),  have  ui'ed  to 
repair  a  bridge  in  £•  alfo  another  cuftom  for  the  fteward  with  the  afTent  of  the 
homage  to  make  bye  taws,  and  impofe  penalties,  and  the  lord  to  di^rain,  &c* 
then  the  avowant  claims  title  from  the  dean  and  chapter ;  alio  a  prefentment 
of  the  bridge  being  out  of  repair,  with  an  ordinance  that  the  inhabitants  fliould 
repair  on  forfeiture  of  five  pounds ;  that  the  plaintiffs  were  comraonen  and  in* 
habitants,  and  had  notice ;  that  it  was  afterwards  prefented. 

Avowry,  damage  fcafant  in  the  freehold  held  of  him  and  the  earl  of  E« ;  bar,  that 
bod  is  cuftomary,  a!hd  pleads  his admiifion  by  the  defendant  and  theearl ;  repli- 
cation, that  the  hand  is  of  the  annual  value  of  twenty-eight  pounds,  and^»/  for 
the  admiffion  affeffed  at  thirty- five  pounds,  and  for  non-payment^  entry,  and 
f9rftitwre\  rejoinder,  the  value  of  one  year  only  by  the  cuflom,  3.  Li'tt,  249.  ; 
demurrer,  foe  that  the  value  of  land  refls  in  eftimation,  and  that  the  cufiom  is 

'  infofficient  and  prays  judgment  and  a  return-,  together  with  damages,  according 
tt>the  form  of  tne  ftatute.  Ibid,  254.     Judgment  for  plaintiff. 

'I^C  J.  was  feifed  of  houfes  and  lands,  which  he  held  of  the  dian  and  chapter  of  - 
the  church  of  C.  as  of  the  manor  of  M.  by  certain  fervices  and  rents,  and  by 
cnfbm  upon  every  alienation  In  fee,  or  for  the '  life  of  any  one' ;  parcel  of  tjie 
l^uuis  held  of  thennanor  had  one  year  and  a  half  rent,  by  which  facii  lands  were 

held 
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held  of  the  manor  in  the  name  of  a /m  for  alienation,  and  for  non-paymei^ 
thereof  the  lord  diflrains  ;  /.  aUened  to  W.  who  aliened  to'  C.  and  defendant* 
as  bailiff*  makes  cogDizance  of  taking  the  cattle  for  non  payment  of  the  faid 
two  feyeral  fines  ;  demurrer,  2.  AVw;  ^3h     ' 
Avowry  for  a  penalty  for  breach  of  a  bpE  law  made  tti  thef  court  barcm  for  inclofin^ 
lands  in  a  common  field,  in  the  fame  year  in  which  .it  ought  to  lay  &llow 
without  confent  of  the  tenants  having  common  there,  IVii  Snt,  80^.     B^,  pro- 
teftihg  thkt  there  is  nofueh  cuftoffl,  and  that  it  was  not  prefented  oy  the  honage 
that  plaintiff  had  inclofed,  for  plea»  that  defendant  J<  injuria  took  the  cattlci 
and  traverfes  the  homage  made  a  bye  law ;  iffue,  IVi,  Bnt,  9CO.  Mo,  jj. 
That  plaintiffs  and  others  were  impannelled  on  the  homage  of  defondanc's  court 
Won,  and  had  a  day  to  give  in  their  yerdidl  until  the  next  court,  and  then  were 
impannelled  on  another  homage,  and  were  required  to  give  in  their  vcrdid,  and 
plaintiff  left  his  companions,  fbr  which  the  ihwsLrd  impofed  upon  him  a  /ng  of 
twenty  fhilliags,  for  not^  giving  in  their  firib  verdid^,  and  ten  fhiUings  for  the 
/icond;  bar,  as  to  the  faid  twenty  (hillings,  that  he  offered  the  verdidi  and  ttie 
fteward  refufed  to  take  it ;  reolicationi  that  he  did  not  refufe  ;  and  as  to  ten  ihil- 
lings  for  the  fecond  deBiult;  aemurrer,  Ra,  Ent,  571. 

That  defendant,  feifed  of  the  manor,  had  a  view  of  frankpledge,  and  the  jury  on 
the  tiew  of  frankpfedge  ufed  annnally  to  cledk  a  conilable,  who,  if  prefent,  was 
then  fwom  in  court,  and  plaintiff  being  defied  oonflable,  refufed  to  take  the  oatb^ 
per  j'jM^the  fteward  impoied  s,foe  upon  him,  Co.  Ent.  $^z. 

Avovfty,  fimilar,  where  plaintiff,  eledled  conilable,  was  not  prefent  at  the  ele£lion^ 
and  afterwards  refufed  the  office,  for  which  he  was  amerced  at  anolher  coorf  9 
bar,  that  at  the  time  of  the  eleflion  hs  was  not  refident  within  the  leet, 
)-  Br.  357* 

That  defendant,  feifed  of  the  hundred  in  which  the  ^vitl  of  E.  is  fituate,  had  a  leet 
t^icc  per  anu,  to  which  the  tithing  man  and  four  men  of  £.  were  ufed  to  appeaf^ 
and  fwear  to  prefent,  and  to  pay  twelvepence  for  a  common  fine :  and  plaintiff* 
and  the  other  four  appearing,  refufed  to  fwear,  for  which  the  fleward  impofed  a 
fine  on  each  of  them ;  bar,  that  T.  feifed  of  the  manor  of  £.  had  a  teet  there  for 
all  the  inhabitants,  and  all  matters,  ^c.  and  traverfes  that  the  tithing  man  and 
four  men  were  ufed  to  be  fwom  in  the  hundred  to  prefent,  &c.  j9/b.  408. 

That  defendant,  feifed  of  the  manor  within  the  hundred  and  of  the'  hundred,  had  a 
iriew  of  frankpledge  for  the  manor  of  all  the  inhabitants  within  the  hundred,  and 
plaintiff  was  prefented  by  the  jury  for  a  nuifance  and  flopping  a  way,  and  had  a 
day  to  Appear  ander  a  penalty,  which  he  did  not  do,  whereof  he  was  prefented 
at  the  nOct  court,  Co.  Ent,  573. 

That  at  a  view  of  ffrankpledge  of  the  manor  of  defendant, /^«ii/(X  was  impofed  upon 
'  plaintiff  for  not  repairing,  which  he  did  not,  JVilJ^,  283. 

That  plaintiff  held  lands  of  defendant  by  fealty  rent  and  fuzt  of  court,  and  was  pre- 
fented at  the  court  baron  that  plaintiff  had  inclofed  a  common  pool  in  which  the 
inhabitants  watered  their  cattle,  and  part  thereof  was  upon  the  wafle  of  the 
manor,  and  a  fine  was  impofed  for  his  appearance  on  a  certain  day,  which  he  did 
not  do,  whereof  there  was  a  prefentment  at  another  ooarC ;  bar,  protefling,  &c. . 
foT  plea,  that  pool  was  plaintiff's  own  pool,  and  traverfes  that  it  wa9  a  common 
pool,  flipr,  683. 

Avowry  for  amerciament  of  a  refiant,  for  not  appearing  at  the  leet,  Ido.  89.  i.Bro. 

306. 

That  the  king,  feifed  of  the  hundred  and  view  of  frankpledge  of  all  the  inhabi- 
tants, granted  the  hundred  to  A.  for  life,  and  reverfion  of  an  abbey  in  fee  $  A^ 
died,  avowry  by  the  abbot  for  an  amerciament,  and  not  appearing  at  the  leeC,   ^ 
Ra,  Ent.  5  J  3.  Vet.  Int.  100.  ^  I 

For  an  amerciament  of  chief  pledge,  for  not  coming  to  the  leet ;  bar^  that  he  wai 
refiant  within  another  )eet  in  the  fame  vill^  H.4.  £,  3.  a;,  28. 

2  For 
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Per  amerciament  in  the  leetof  a  brewer  againd  the  afiize;  bar,  that  he  was 
amerced  at  another  leet  in  the  fame  viU,  and  for  the  fame  default,  H.  4. 
E.  3.  26. 

That  the  abbot  was  felfed  by  prefcription  of  the  hundred  and  town  belonging  to 
him,  and  the  fieward  and  four  men  of  the  vill  of  H.  were  ufed  on  noticp  10  come 
to  the  town,  and  enquire  with  others  of  articles,  and  in  default  thereof  the  whole 
village  to  be  amerced,  and  the  Reward  omit  to  attend  the  town  ;  bar,  that  prior 
was  ietfed  of  the  manor,  had  a  view  of  frankpledge  of  all  rcfianiS' twice  a  year, 
and  the  inhabitants  of  the  vill  were  ufed  to  appear  there,  and  not  at  any  other 
coart ;  and  traverfe,  that  the  deward  and  four  men  of  the  vill  were  ufed  10  appear 
at  the  town  of  the  hundred,  Ra,  Ettt,  553.  Vet.  Int,  2 1 6, 

For  an  amerciament  in  view  of  frankpledges  of  the  manor  for  purpreHure  ;  bar,  that 
tae  plaintiff  had  a  manor  and  view  of  frankpledge  belonging  to  him  in  the  fame 
vill,  and  that  locus^  &;c.  is  in  the  county  ;  replication^  that  plaintiff'  has  not  the 
manor,  H.  4.  £.  3.  25. 

For  amerciament  in  court  baron,  for  furcharging  common  ;  bar,  by  prefcription 
of  common  1  and.  traverfe,  that  at  the  time  of  the  amerciament,  he  was  reiident 
within  the  manor,  i.  Br,   11. 

That  defendant  is  feifed  of  the  manor  whereof  three  mills  and  houfes,  in  which,  &c. 
are  parcel,  and  there  is  a  cuflom,  that  occupiers  of  boufes,  parcel  of  the  manor, 
grind  their  com  at  the  lord's  mill,  and  in  default  thereof  were  amerced,  and  that 
plainti£F  was  amerced  for  not  doin^  fuit  at  the  mill ;  bar,  protefting,  &c. ;  plea» 

Ptliat  heofea  are^not  parcel  of  the  manor.  Her:  66^. 
Bar  (for  not  attending  at  the  leet),  proteiling,  &c.  for  plea,  that  he  was  reOanC 
within  another  manor ;  ai^d  traverfes  that  he  was  rciident  within  the  fordfhip  and 
manor  of  S.  i.  Bro,  307. 
Avowry,  for  amerciament  of  a  reiiant,  for  not  attending  leet  of  defendant,  a  new 
grant  byleiters-pacent  of  the  tenement;  bar,  that  in  the  letters  patent  it  is  pro* 
vided,  that  the  granc  of  defendant  ihould  not  extend  to  any  perion  who  held  im- 
mediately of  our  lord  the  king,  as  of  any  manor  where  the  king  had  a  leet,  and 
that  plaintifF  held  of  our  lord  the  king  houfes  and  lands  by  fealty,  rent,  and  fuic 
of  court  of  the  huftdred,  fervice  throughout  the  year ;  demurrer,  WL  Enl.  873. 


V.     Avowries,  &c.  under  Judgments. 

Vol. 
VIII, 

9&.  Avowry  by  Uffee  of  renant  hy  elegit,  for  damage  fea- 
fant. 

Avowry,  that  J.  pcfTelTed  of  lands  by  extent  of  (latute  (laple,  granted  his  e((ate  to 

£•  who  demJjed  to  M.  who  made  defendant  executors^  who  avow  damage  feafant, 

plaintiff  non.  prof,  his  own  writ,  judgment  for  defendant  to  hai/e  return  of  cattle, 

aod  enqoiry  of  damages  awarded,  Wi,  Entm  852. 
Avowry,  by  virtue  of  an  attachment  out  of  the  county  court  againft  N.  D  ;  bar, 

that  plaintiff  was  poiTefled,  and  traverfe  that  N.  D.  was  pofTeiTed,  and  iiTue, 

t.Lut,  1196. 
Avowry,  by  virtue  of  a  levari faciat  out  of  the  court  baron  ;  demurrer.  Mo.  Int, 

310. 
Afowry,  that  J.  feifed,  demifed  to  F.  for  years,  whodevifed  to  E.  his  ivife  for  life, 

remainder  to  daughter  in  tail.     M.  took  to  hufband  D.  who  granted  to  plaintiff, 
V  YIU.  O  who 
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who  VLzkntmUdgtdJlatutiJlaple  to  defendant,  whereon  there  was  an  extent  Mt^ 
rate;  plea,  ufarious between  plaintifF and  D. ;  nil dicit  thereto,  Hir,6zi» 

Avowry,  by  virtue  of  a  warrant  of  two  juftices  of  the  peace>  for  a  four's  r^U^.  i  de* 
murrer  ;  judgment  for  defendant,  t.Lut.  1179* 

Cognisance  by  one  defendant,  for  taking  of  a  cow.  Sec,  asbailUFto  AeriiFaf  Y.  and 
two  others,  as  fervants,  for  that  one  N.  D.  was  poiTefled  of  them,  &c.  and  chftt 
defendant  levied  his  plaint  in  the  county  court  agatnft  him  on  jufik$s  for  foar» 
teen  pounds  debt ;  precept  of  fnmmons  on  it,  return,  and  attachment  awarded, 
delivery  of  it  to  defendant,  by  virtue  of  which,  &c. ;  bar,  that  hi  was  pofieflbd, 
&c. ;  and  traverfe,  that  the  faid  N.  was  poficfled  $  replication,  and  iffue  on  the 
» traverfe,  a.Zsr/.  1190. 

Cognizance  as  bailiff  of  a  manor,  on  an  execution  to  levy  damages  recovered  ia 
trefpafsin  the  court  baron ;  demurrer,  PA  G/sr,  514, 


VI.  Avowries,  &c.  for  Rents,  Services,  Cuftoi 

Salvage  of  Wrecks. 

Vol. 
VIII. 

102.  Cognizance  as  banilF  of  the  corporation  of  the  city  of 
/       London,  the  governors  of  Bridewell  and  St.  Thomas 

hofpitalfy  for  remt  arrear  under  a  demife  by  them  to 
the  plaintiff  to  pay  quarterly ;  3d  cognizance,  for  rent 
under  a  demife  by  them  to  another  perfon  ;  judgment 
for  defendant. 

103.  Avowry  and    cognizrrlnc^  for  rent  arrear  on   demife; 

1 04.  plea  in  bar,  that  plaintiff,  after  the  faid  rent  became 
dne,  and  before  the  taking  of  the  diftrefs,  tendered 

105.  the  r^t ;  replication,  taking  iffue  on  the  tender. 
10^.  Avowry,  for  rent ;  plea  in  bar,  dt  injuria,  &c.  and  tra* 
10^.       verfes  the  demife;  replication,  taking  iffue  on  the 

traverfe. 

106.  Avowry  ift,  for  four  year's  rent  of  locus  from  one  J.  W. 

who  was  defendant's  tenant ;  ad,  for  four  year's  rent 
in  arrear  from  J.  W.  before  he  became  a  haukrupt, 
and  «from  plaintiffs  as  his  ajjignees  after  his  bank- 

107.  ruptcy  ;  plea  in  bar  to  the  firft  avowry,  di  injuria,  and 
traverfe  of  J.  W.'s  enjoying  the  premifes ;  to  ad 

108.  avowry,  dt  injuria,  and  a  like  traverfe  ;  replication, 
iffue  on  the  traverfe. 

109.  Declaration  in  replevin  for  feizing  cattle,  &c. ;  cognt- 

zance  for  one  quarter  of  a  year's  rent ;  ad  cogni- 
zancci  fcr  an  increa/ed  rent  of  hvt  pounds  per  acr9 
for  every  acre  ploughed  up,  payable  on  the  ume  da/ 
as  the  other  rent;  3d  cognizance,  for  both  rents 
lia>  joined;  plea  in  bar,  that  after  rent  due,  and  before 
diftrefs,  that  plaintiff  tendered  the  rent;  ad  plea  to 
iirll  cognizance,  de  injuria,  and  traverfe  of  plaintiff 
holding  locus  ;  3d  plea  to  fir  ft  cognizance,  di  irgnria^ 
8cc.  and  cravf  rJe  of  rent  being  in  arrear ;  to  ad  cog»- 
nizance,  de  injuria,  and  travcrfes  plaintiff's  holding; 
.113.  ad  plea  to  ad  cognizance,  de  injuria,  Vc.  traverfin^ 
that  rent  became  due  to  defendant ;  to  ad  cogni- 
zance^  di  injuria,  &c.  and  traverfes  of  plaintiff 's  cn« 
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jojing;  ad  plet  to  3d  cMniitnce,  tint  ^er  it  be* 

came  dae>  and  before  diibeft  the  plaintiff  offered  to 

pay«  &c.  ;  3d  plea  to  3d  cogoisance^  de  injuria.  Sec. 

and  traferfe  that  the  two  hondred  and  feventy^eight 
114.      poonds  ever  became  dae;  replication,  ifte  on  all 

the  pleas;  pofiea. 
117*  Avowry,  as  a/iminijfratrix,  and  cognizance*,  as  bailiff, 

that  T.  H.  feifed  in  fee  of  a  rent-charge  of  fix  Ail* 

Kd^s  ifluing  oat  of  ipcm,  and  T.  H.  being,  &c.  and 

plaintiff  beiog  ieifed  of  /^orir,  three  poonds  twelve 

(hilliogs  of  rent  for  twelve  years  became  doe  to  T«H« 

in  his  lifetime^  and  is  unpaid  at  adminiftratrixy  ad* 
1 18b      miniibation  granted,  Btc;    ad  avowry  and  cogni* 

zance,  for  a  quit  rent  of  fix  ihillings ;  3d,  fimilar  ; 

119.  4th,  avowry  and  cognisance,  that  defendant,  feifed 

120.  of  a  fee^farm  rent  ifluing  oat  of  locmsi  plea  in  bar, 
protefting  that  A.  B.  was  not  feifed*  ice 

121.  Avowry,  by  an  fxictaor,  for  rent  accrued  in  the  lifedme 

of  teftator. 

122.  Avowry,  for  nndivided  moiety  of  the  rent  of  hcus;  plea 

in  bar,  diinjmimf  &c.  and  traverfe  the  holding, 
I2J.  Cognizance,  as  bailiffs  to  the  mayor,  &c«  of  Newcaftle» 
ander  a  cnftom  to  take  toll  of  all  wine  imported 
therein,  they  having  always  repaired  the  port  at  their 
own  expence,  and  becaafe  plaintiff  refofed  to  pay  de- 

125.  fend  ant,  well  acknowledged ;  plea  in  bar,  that  de- 
fendant, Jt  injuria,  &c.  and  traverfe  of  the  cudom  ; 
ad,  that  plaintiff  is  a  bargefs  of  B.  in  Yorkfhire,  and 
that  the  oorgeffes  of  B«  from  time  whereof,  &c.  were 
free  and  exempt  from  the  payment  of  all  tolls  for  goods 

126.  imported,  nnlefs  into  the  port  of  London  ;  replica-, 
tion,  mainCaintne  the  cuftom,  and  replication  to  ad 
plea ;  traverfe  of  exemption  of  bargefles  in  B«  men- 
tioned in  ad  plea  ;  iffoes  thereon,  • 

126.  Declaration  for  taking  plaintiff's  cattle  and  goods  of 

plaintiff  in  a  place  called  B.  ;  avowry  for  rent  arrear» 

and  judifies  taking  diftrefs  in  feveral  places,   hav- 
127*      iog  been  fraodulently  carried  off  the  premifes ;  plea 

ID  bar,  «i7rent  arrear.  j 

I2l.  Cognizance,  as  bailiff  to  an  adminiSrator  iU  honit  nen, 

for  rent  in  arrear  in  the  lifetime  of  the  inteftate  ^  plea 

in  bar,  admitting  the  adminiftration,  and  that  defendant 
I29.      was  Inlliff,  but  the  defendant,  de  inmrtup  See, ;  id 

plea,  that  he  did  not  hold  the  loau  onder  the  demife  in 

the  cognizance,  until  (he  faid  time  when,  &c.or  for  ^x 

months,  until  the  (afd  time  when,  &c. ;  3d  plea,  that 

pUmttff  was  tenant  at  will  to  lord   P.  that  he  died» 

apon  whofe  death  tenancy  at  will  determined,  and 

the  lame  defccnded  to  his  two  aants»  who  dcmifed  the 

iame  to  plaintiff  and  her  huiband ;  huiband  died,  and 

leaancy  ceafed }  two  coheirs  demiled  to  plaintiff^  wlio 

tatcrcdf  and  pot  tiie  cattle  into  the  preaifci* 

O  •  l$i.  Avowry^ 
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131.  Avawry  (for  takirig  cntle,  tfatt  the  /9^jrj  isvwalle,  par*  *  -   r  •   ' 

eel  of  the  manor  of  A.  and  that  one  A.  fi.  was  lord  of 

the  manor,  who  was^accnflemed  to  hold  a  court  baroit 

for  the  regolation  of  the  waftes,  an«l  that  at  a  court 

leet  duly  held  it  was  ordered,  that  na  perfon  ibould 

turn  out  any  cattle  without  a  drover,  and  that  the 

court  appointed  officers  to  faperihteod  the- wafte, 

who,  if  they  found  any  cattle  without  a  drover,  were 

to  impound ;  that  defendant  was  chofen  tme  of  the 

officers,  and  becaufe  he  foood  the  cattle  without  a  dro- 
ver, avows  taking  them^  damage  feafant;  zdavowr}v 

134.  (^^r  Avowry  for /'iffri  and  ^ji»«nr/i7ffi«v//,  ante)  ;  plea 
in  bar  to  firfl  avowry,  iU  utjuria,  and  traverfe  of  pre* 
fcription  to  bold  courts,  and  tender  of  amends; 

13  J.  Cognizance  (for  taking  a  fpit)  the  bailiffs  of  A.  B.  that 
the  hou/e  in  which,  &c.  was  held  of  the  manor  of  C.  ' 
whereof  A.  B.  was  lord,  .hy/fa/t^  and  doiDg^q;zr# 
at  the  court  baron  ;  that  plaintiff  being  feifed  of  the 
houfe,  and  the  lord  intending  to  hold  a  court  baron, 
of  which  plaintiff  had' notice,  but  he  did  not  appear, 
whereby  the  lord  was  prevented  from  holding  a  court, 
wherefore  the  defendants  weH  acknowledge  the  tak«- 
ing  as  a  didreis,  &c.  ;  plea  in  bar,  that  no  court  ba- 
ron was  held,  and  that  the  lord  had  not  been  feifed  of 
kcuj  for  the  fpace  of  forty  years*  and  traverfea  hold- 
ing by  fea/fj. 

135.  Cognizance  (or part  of  a  quairter  of  a  year's  reot>  and  a 

whole  half  year's  rent. 

139.  Cognizance,  damage  feafant ;  plea,  that  before  A.  B. 

had  any  thing  in  locus  queen  Elizabeth  was  feifed  in 
fee  in  right  of  her  dutchy  of  Lancafter,  and  granted 
*  by  her  letters-patent  under  the  great  fcal  to  the  cor-  . 
poration  of  Daventry,  a  market  in  hcust  and  two 
fairs,  as  by  the  letters-patent  appears;  by  virtue 
whereof  the  corporation  were  feifed  ;  that  at  one  of 
the  fairs  the  plaintiff  bought  the  (keep,  and  paid  for 
the  toll  thereof,  and  had  the  (heep  in  his  cuftody  until 

140.  taken  away  by  the  defendants ;  demurrerr 

150.  Avowry  for  half  a  year's  rent  in  arrear  underademifeto 

the  plaintiff  of  the  dwelling-houle  by  the  avowant  and 
one  P.  ^.  deceafed,  whom  the  avowant  furvived  ; 

151.  2d  avowry,  to  pay  the  rent  quarterly  ;  3d,  half- 
yearly  ;  4th|  like  2d,  but  by  avowant  only. 

Pleas  in  bar,  ifl,  that  the  plaintiff  did  not  hold  the  premife» 
under  demife  from  the  defendant ;  zd,  that  the  defendant 
entered  into  part  of  the  demifed  premifes,  and  expelled 
plaintiff  thereout ;  replication,  that  defendant  did  not  enter 
into  part  of  the  premifes,  and  expel  the  plaintiff  there- 
from, .  -  -  .  -      Mor,Pr.'593.  jj 

Plea  in  bar,  i(l,  as  to  the  part  of  the  rent,  that  the  fame  was 
notinarrear;  zd,  as.to  the  refidue,  plaintiff  attended  ontil 
fun-fet  on  Lady-day,  and  offexoi  tQ  pay  the  rent,  ba:  defea^ 

dai 
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dant  was  cot  tbere,  nor  was  any  one  of  them  ready  to  re- 

cewe  the  fame,  nor  wks  any  deroaod  made,  -         «  Mor.  Pr*  59$^ 

RepJicdtioDy    that  plaintiff  did  not  ciFer  10    pay  the  faid 

rent,  -  -  -  •  .^  lii^*  597 

?1»,  of  the  tender  of  ike  rent,  .  -  -  /^iV.  598 

Kepiicadooi  that  pJainiiff  did  not  offer  to  pay  the  fame,        •«  J^id.  599 

Cogcizaoce   as  bailiff's,  J-  F,   feifed   in  fee  by  indenture, 

granu  a  yearly  rent  iffaing  out  of  the  /ocut  in  quo,  &c. 

to  W,  L.  and  M.  his  wife,  and  the  heirs  of  the  body  of  M. 

to  be  begotten  by  W-  with  power  of  diitrefs.     W*  L.  and 

M.  his  urrfe  feifed  of  the  rent  in  fee  tail,  W.  L.  and   M. 

IfRrin^  iffiie  only  M.  their  daughter,  feifed  of  the  rent  in 

tail,  marries  £•  J.  leaves  iffue  M..  her  daughter;  £.  J.  be- 
comes tenant  by  the  curtefy,  and  diet;  M.  their  daughter, 

becomes  feifed,  6cz.  maaries  J.  D.  who  dies,  ihe  marries 

W.  B.  a  fine  levied  between  S.  P.  plaintiff*,  and  \V.  B.  and 

iefeodancs,.  the  fine  levied  to  the  ofe  of  the  faid  S.  P.  in 

fee,  S.  P.  feifed  in  fee  wholly  by  will  devices  it  to  W.  D.  in 

fee,  W.  D.  (eifed  of  the  rent  in  fee,  it  defcends  to  S.  D. 

as  bis  heir  S.  D.  feifed  in  fee,  for  cent  arrear  makes  cog- 
nizance as  bailiff  of  faid  J.  D.  ;  bar,  that  the  fine  was  le- 
vied to  the  ufe  of  M.  B. ;  replication,  taking  iffue  thereon,      i.  R.  Pr.  C.  B.  347 
Avowry,  by  a  churchwarden  in  the  name  of  a  diftrefs,  on  the 

ftacute  of  43*  £liz.  ;  replication,  J^  injuria /ua  frofria  abf* 

\MttaU  cttuja,  .  >.  •  •  Hid.  S^^ 

Writ  of  falfe  judgment  in  replevin     [Set  Wrjts,  poji,)     -  Uid.  850 

Cognizance  for  feizing  houfhold  goods  for  a  poor's  rate; 

leplication,  i/e  injuria.  Sec •  ...  Lill.£nt.  349 

Record  of  sl  plaint  in  the  county  court  removed  by  re.  fa.  /o. 

into  the  king's  bench,  where  the  plaintiff  in  replevin  de- 
clares for  feizing  a  wreci  on  the  fea  (bore  ;  the  defendant 

^tes  in  his  avowry,  that  the  goods  and  chattels  mentioned 

in  the  declaration  were  loaded  on  board  a  certain  (hip  float- 
ing on  the  high  feat,  near  the  ifie  of  Sheppy,  in  the  coun* 

ty  of  Kent,  and  that  a  violent  ftorm  arofe,  and  drove  the 

veffcl  again  ft  the  fhore  ;  that  the  crew  were  nearly  being 

drowned,  and  to  preferve  their  lives  defcrted  the  &ip  and 

cargo;  that  certain  unknown  perfons  on  the  fame  night 

flole  part  of  the  cargo,  and  that  defendant  being  ignorant 

to  whcm  the  goods  belonged,  and  obferving  no  perfon  tak- 
ing care  of  the  cargo,  in  order  to  preierve  them  at  great  ex* 

pence  and  ^rouble,  removed  them  to  a  place  of  fafety  until, 

&c.  and  therefore  reafonably  deferved  to  have  one  hundred 

and  fifty  pounds,  which  he  demanded  of  plaintiffs,    and 

tberefore  offi:red  to  deliver  up  the  goods  upon  payment 

thereof,  which  plaintiffs  refufed  to  pay,  for  which  reafon 

be  detained  them  ;  replication,  tie  injuria ;  award  of  *vemre, 

and  foggeffioQ  of  the  death  of  one  of  the  plaintiffs  before 

the  return  thereof,  -  •  -  -  liiJ.  549 

Record  in  replevin,  being  a  return  by  the  corporation   of 

Wiodfor  to  a  writ  of  error  from  B.  R.  to  them,  lUting  tho-  ^ 

P^cita  the  letters-patent;  plaint  levied  the  procefs,  the  re* 

O  3  tarn; 


/ 


cxcviii  INDEX  TO  LEADING  TITLES  OR  HEADS 

PttClDBHTS  im 

Books  o/'Practicb» 
Rbpoktsu,  &c* 

tarn ;  warrants  of  attorficy ;  lea^e  to  declare  t31  (he  next 

court ;  further  leave  ;  the  declaration  for  diftraining  hoofe* 

hold  goods;  imparlance,  farther  imparlances  plea  of  pro- 
perty in  a  ftranger  ;  imparlance,  and  farther  imparlance ; 

general  demurrer ;  plea ;  imparlance*  and  funher  impar- 
lance ;  removal  of  mayor,  bailifF,  and  fteward,  and  elec- 
tion of  new  ones;  further  importance;   continuance  and 

judgment  for  the  defendant  of  nil  capiat  ftr  declaration, 

and  of  return  itreplnfi/ahie^  ...  Lill,  Ent*  353  to  356 

'  Plea  of  property  in  a  Uranger  to  a  declaration  in  B*  R.  for 

taking  cattle  on  a  highway  ;  replication,  that  the  property 

wat  in  plaiotiC  as  sdledged  in  declaration ;  and  iflue,        •  /bV*  357 

Cognizance  at  bailiff  of  the  lord  of  the  manor  iot  a  rent 

charge;  plea  in  bar,  that  the  principal  was  not  feifed  as  al« 

ledged ;  replication,  that  he  was  ieifed  as  aliedged ;  and 

ifliie,  .  •  .  .  UiJ,  360 

Plea  in  bar  of  mm  dimjk  to  avowry,  for  rent  in  arrtar,         .  Cliftt  Ent.  641 

Avowry  for  ten  years,  arrears  of  a  freehold  rent  demifed  from 

one  of  two  tenants  in  cofsranaty  of  the  Ucus  in  quo^  who 

made  partition,  &c.  the  rent  in  qoeftion  was  allotted  to  orte 

under  whom  defendant  claims  for  equality  of  partition ;  plea 

in  bar  to  avowry,  traverfing  partition  made,  •        •  PL  AC  4(3 

Avowry,  for  rent  in  arrear,  for  Ucus  im.  qmo,  part  freehold, 

and  part  copyhold,  held  by  plaintiff  of  defendant,  in  which 

the  titK  ia  particularly  deduced  ;  plea  in  bar,  ift,  de  imjm* 

rinf  &c.  and  craverfe  of  demife ;  ad,  that  defendant  eviaed 

plain liff  before  the  rent  diftrained  for  became  due,  -  Jiid.  479 

Replevin,  avowry  for  rent  for  enjoyment  of  land  under  a  pa- 
rol demife;  cognizance  for  the  like  by  the  leave  of  the 

court ;  plea  to  the  avowry,  that  defendant  took  the  cattleof 

his  own  wrong ;  iflue  to  the  country  ;  plea  in  bar  to  the 

avowry,  by  leave,  5fc.  that  the  defendant  mil  hahmit  in  tene- 
ments ;  the  like  plea  in  bar  to  the  cognizance,  by  leave, 

&c. ;  demurrer  to  the  plea  in  bar  to  the  avowry  ;  fpecial 

cadfe  of  demurrer  ;  demurrer  to  the  plea  in  bar  to  the  cog- 
nizance ;  fpecial  caufe  of  demurrer ;  joinder  in  demurrer  at 

to.  avowry,  the  like  as  to  the  cognizance,  -  •  2.  Wilf,  ZoS 

Cognizance  as  bailiffs  of  an  executor ;  grant  of  a  rent  charge ; 

claufe  of  didrefs  for  rent  in  arrear  due  to  the  tCtUtor  in  his 

lifetime  ;  tbey  acknowledge  the  taking  of  the  cattle ;  de* 

murrer ;  caufe  of  demurrer,  and  joinder ;  prays  judgment  y#  3*  Ld.  Raym. 

Titorno  babtndo^  •  -  -  ▲•  N.  Ed*  f  39 

Cognizance  to  replevin »  for  taking  a  brafs  pan,  as  biulifi  ^ 

of  lord  of  the  manor ;  that  they  took  the  pan  for  rent  ia 

arrear,  and  not  doing  fuic  of  court ;  plea  in  bar,  protefting  - 

that  the  lord  of  the  manor  was  not  feifed   of  the  ftrvic's 

aforefaid  ;  for  plea,  fays,  that  H.  T.  held  the  tenements  of 

the  fiid  lord  of  his  manor  of  M.by  rent  of  four  pounds  per 

aanmm^  payable  at  the  feafl  of  St.  Michael  only,  and  tra- 

verfes  that  he  held  the  fame  by  rent  of  four  pounds /^r  an^  ** 

riunt,  and  fait  of  court ;  replication,  taking  iffue  da  the 

traverfcj 
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Arowry  and  cogoisaDce  to  a  replevin,  that  a  cofiom  that  vi^rf 
teoant  (hall  have  to  hit  own  ofe  a  ^ly-goiog  ci3p»  and* 
depofititin  his  barns  and  OQthou(es»  and  keep  the  fame 
there  nntil  the  firft  day  of  May  next  after  reaping  ;  plea  in 
bar,  proteftine  no  fuch  cnfiom ;  fays,  that  the  goods  and 
chtttels  were  dilbained  after  the  expiration  often  calendar 
aonths  next  after  the  end  of  faid  demife,  •  -         I.  U.  Bl.  Rep.  5 

Avovry  and  cogntaaoce  to  a  replevin,  for  taking  the  goods 
of  plaintiiF,  that  W.  B.  deceafed,  held  onder  a  deinife  ; 
and  that  £.  B.  his  adminiftratrix,  held  the  fame  places* 
from  the  death  of  W.  B.  nntil  the  expiration  of  the  term, 
at  a  certain  yearly  rent,  and  avows  the  taMog  as  a  diilrefs 
for  rent  for  fix  years arrear  of  rent  at  fixty-five  poonds  three 
ihillings  per  ammm,  and  that  adminiftratrix  continued  iu 
poUeffion  from  the  determination  of  the  faid  term  until  the 
time  when,  &c. ;  ad  cognizance  and  avowry,  taking  the 
yearly  rent  to  be  forty-two  pounds,  and  arrear  two  hundred 
and  fifty-two  pounds  ;  3d,  fUted  that  W.  B.  deceafed,  in 
his  lifetime,  and  the  faid  £•  held  the  faid  places,  &c«  viz* 
W«  B.  for  and  during  the  time  laft  aforefaid  until  his  death, 
and  the  faid        from  his  death  for  the  refidne  of  the  term  j 
general  demurrer  to  each  avowry  and  cognizance^  and  join- 
der, -  -  •  -  *     I.  H.  Bl.  Kep,  465 
KqileviD,  for  taking  goods  and  chattels,  to  wit,  one  lime 
kiln;  avowry,  for  rent  in  arrear;  plea  in  bar«  that  the 
fime  kiln,  before  and  at  the  (aid  time  when,  Uc»  was  affix- 
ed to  the  freehold  ;  demurrer,           •               -^              •  4*  T.  Rep.  5^4 
Heple?!*,    for  taking  goods  in    plaintiiF  *s  dwelling-bonfe ; 
plea,  that  payment  of  a  ground  rent  was  made  to  the  ori-  , 
gioallandlord;  dernvrrer,                 •>       ^       •               -             4«T«R,3ix 
Replevin;  avowry,  ftating  that  !•  B.  feiied  in  fiee,  devifedto 
wik  for  life,  remainder  to  ion  /•  B.  charging  premifes  with 
aa  annuity,  and  ackoowled^d  taking  as  a  diftrefs  for^  ar« 
rear  of  the  annuity ;  plea  in  bar,  that  J.  B.  in  his  lifetime, 
by  deed,  which  iaid  deed  is  loft  and  deftroycd  by  time  and 
acddecty .  releaicd  the  faid  J.  B.  from  the  payment  of  the 
Cud  annuity ;  demurrer,                  •               -*               «          ^     StT.R.ijt 
Cognisance  for  feizing  a  filver  porringer  by  overieers  for  z      Gilb«on  Dift. 

poor's  rate  ;  replication,  de  injuria  Jua  frefria»  and  Rep,  by  Hunt  336 

Avowry  to  declaration  in  replevin,  for  feizing  goods  and  chau 
teb  for  rent  in  arrear;  that  iir  B.  M.  feifed  in  fee  of  the 
place  where,  he.  demifed  it  to  the  defendant  for  fifty-one 
years,  who  demiied  it  to  plaintiff  for  a  year  at  fifteen 
peunds,  and  for  three  quarter's  rent  in  arrear  diflrained  ; 
replicatiooy  that  the  rent  was  not  in  arrear;  iffne,  •  mj^  246 

Cognizance  as  basliiF  for  a  rent-charge  ;  bar,  that  he  was  not 

ieiaed ;  iifue,         •  .  .  •  •  J^u^  279 

Avowry,  feifinin  fee  and  cattle,  damage  feaiant;  zd,  a  de- 
wie  for  one  year,  and  notice  to  quit,  bus  bolcbng  ov;r 

i  O  4  avows 
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avows  for  double  rent ;  plea  in  bar,  that  defendant  demifed 

from  year  to  year ;  'traverre  notice  to  quit,         -  •  3.'Barr«  1603 

Plea  in  bar  tn  an  avovvry  of  diftrels  for  rent,  that  plaintiff  fet 
up  his  chariot  in  the  iocuj  in  quo,  being  a  coach-hoafe  and 
Handing  at  a  common  livcry-ltable  keeper's  livery  flables,  3.  Burr.  1 498 

Replevin,  avowry^  diftrefs  for  a  fee-farm  rent,  king  James 
feifed,  granted,  Sec.  by  mefiie  Conveyances  title  in  avow* 
antj  *  .  -  •  .  i.Stra.  106 

Plea  m  bar  to  declaration  in  replevin,  for  diftraining  houfe- 
hold  {roods,  that  the  property  was  in  a  ftranger,  and  not  in 
the  plaintiff,        »  -  -  -  «  Lill.  £At.  354 

Plea  in  bar,  ift,  detnjuriay  traverfe  of  the  demife  ;  2d,  that 
defendant  evicted  plaintiff  before  the  rent  dlflrained  for  be* 
came  due,  -  *  -  .  -  PI.  Aff.  479 

Pica  i.i  bar  for  an  avowry,  that  the  plaintiff  tendered  to  the 

defendant  fufficienc  ameuds  for  the  damages  deficient,  Gilb.  Difl.  &RepL  by 

Hunt,  286 

Plea  of  non  'cepit  and  cognizance  as  bailiff,  that  they  took 
the  cattlx;  damage  fcafant  on  his  glebe  land^  foil,  and  free-* 
hold,  -  -  *  -  Mor.  Pr.  600 

Pica  in  bar,  that  faid  H.  T,  caufed  the  cattle  to  be  wrong- 
fully taken  and  impounded,  and  that  the  fame  were  by 
fraud  taken  out  of  the  pound,  and  driven  on  the  glebe  land 
of  the  faid  H.  T.  to  fcreen  their  firft  taking  and  impound, 
ing,  and  the  defendant  took  the  cattle,  and  anjuftly  detained 
the  fame,  ...  -  Jhid.  60^ 

Replication,  that  the  cattle  were  in  the  hcut  in  juo  of  plain- 
tiff's wrong,  .  .  -  •  JStii,  602 

Plea  to  an  avowry,  damage  feafanr,  that  the  trefpafs  was  in* 

voluntary,  and  a  tender  of  fufficient  amends,  •  IM.  60 j 

Rejoinder   of  tender  of  a   reafonabic  £ne  to   a  replication 
in  replevin,  the  defendants  entered  lands  for  a  forfeiture  of 
non-payment  of  a  fine,  and  afterwards  diftrained  cattle,  da-     ; 
mage  feafant,  -  -  -  -  Lill.  Ent.  373 

Avowry,  chat  defendant  held  the  locus  in  quo  under  a  demife 
from  £.  N.  and  the  cattle  being  therein  eating  up  defend- 
ant's grafs,  he  took  the  fame  as  a  diilrefs,  damage  fea- 
fant,  -  -  -  -  ■    -  Mor.  Pr^6o4 

Plea,  that  plaintiff's  cattle  cfcapcd  out  of  the  king's  highway 

adjoining  unto  the  locm  in  quo  through  the  dcfidt  of  defen-  , 

dant*s  fences,  ------  Mor.  Pr.  6oj 

RepliLation,  tnat  the  fences  were  in  good  repair,  artd  the  cat- 
tle unruly,  and  traverfcs  the  fences  being  out  of  repair ;  re- 
joinder, that  the  fences  were  out  of  repair,  .  Ibid*  607,  6c8 

Replevin,  for  taking  plaintiff's  cat^tle ;  avowry,  that  defen- 
dant took  them,  damage  feafant ;  plea  in  bar,  that  the  place 
in  which,  &c.^  is  part  of  Eaft  Fisld,  that  plaintiff  is  feifed 
of  eighteen  acres  of  land  in  6*  and  claims  right  of  com- 
mon in  Bad  Field  for  a  certain  time«  and  put  in  her  cattle; 
the  defendant  replies,  that  there  arc  in  B;  two  fields,  the 
pafl  amd  Weft  Fields,  and  that  the  owners  thereof  intcf- 
colnmoD  while  they  lay  ttninclofed  for  a  certain  time  ; 

that 
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Precedents  in 
Books  o/^FRACTtCFy 
Reporters,  &c« 
that  there  is  a  cqHoixi  to  indofe,  and  that  Aich  inclofure  is 
freed  from  coromon  of  any  other  pcrfon,  and  that  the  per* 
foD  fo  iocloiing  frees  and  difcharges  all  the  oninclofed  from 
all  common  in  refpedt  to  fuch  land  inclofed ;  that  he  incl^ed^ 
the  place  in  which,  &c.  whereby  all  the  uninclofed  lands' 
were  freed  from  his  right  of  common,  and  ihat  the  place 
inclofed  ought  to  be  free  from  commv-^n  of  any  other  pcrfon  ; 
that  the  cattle  were  there  of  the  plaintff 's  own  wrong,  after 
thefaid  inclofure,  doing  damage,  -  -         I .  Wilf.  Rep.  269 

Avowry,  taking  one  horfc  for  rent,  and  another  for  not  performing  fealty,  Ra.  Enfm 
576.  k'etJnt.  92.  3.i?r«  313.  For  homage  and  fealiy,  and  fifiy  iheep  for  a  relief* 
Ra,  Eat.  C76.  Co,Ent,  598.  4.  Co,  88. 

For  one  ox  taken  ibr  homage,  another  for  fealty,  and  another  for  caftie-gard,  fine, 
wafentagii,  and  fhe riff's  aid,  H.  3.  £.  3.  10. 

Avowry,  homage,  fuit  of  court,  and  rent  arrear,  P.  10.  £%  3.  45. 

Afowry,  for  part  of  fervices  Qodone,  M.  5.  E.  3.  ^. 

Plea  in  abatement  by  one  avowant  by  the  oeher,  &c*  Ra,  Ent,  569. 

Cognizance,  of  taking  for  rent  and  iervices  ;  and  traverfes  the  place  of  taking,  j^. 

274- 
Flea,  that  defendant  took  cattle  in  L.  and  not  in  D.  and  makes  cognizance  as  4he 

king's  bailiff*,  for  that  he  had  wardjhip  in  parcel  of  the  deroefnes  of  one  who  he.d 

in  capiitt  Pi*  Gen.  545. 

Plea,  that  he  took  caiile  in  alh  loco  in  the  fame  vill,  and  arows  taking  for /cmfices  ; 
replication  that  it  is  the  locushu  declaration,  Ro,  Ent,  554.  Her.  667.  Like  re- 
plication, protedlng  that  loci^re  the  fame,  Ra.Ent,  555.  ^f^et,  Ini.  92. 

Avowry  by  defendant,  of  taking  the  horfe  in  alio  loco  iox  Jer 'vices ^  who  in  driving 
him  to  pound 'cfcaped  to  locus  in  declaration,  where  defendant  took  them  in,  Ra. 
Ent,  ^cfs.  And  where  defendant  came  to  difirain  for  fer'vices  in  one  place,  chat 
flainiiff  drove  cattle  to  place  in  declaration,  where  defendant  took  them  again, 
^fl.fjf/.  557. 

Plea  in  bar  to  declaration,  for  taking  in  two  places,  that  be  tgok cattle  in  place  called 
K,  and  drove  them  beyond  the  places  in  the  declaration  to  impound  ;  and  tra- 
verfes caption  in  locis  in  declaration  ;  avowry,  for  a  return.  Her.  679. 
!      Cognizance  for  Jermices  as   bailiff,  damage  feafant ;  bar,  non  halli*vus.  Vet,  Inu 

i.     ^^V 

i      That  T.  was  feifcd  of  lands  of  the  tenure  of  Borough  Englijb,  which  by  cujlom  de- 

fceoded  to  his  youngeft  fon,  and  from  him  to  defendant ;  plea  in  bar,    that  M. 

[        foQ  and  heir  of  T.  ieifed,  demifed  lands  to  plaintiff  and  others,  deceaied,  for 

their  lives;   and  traverfes  that  lands  are  borough  £ngli(h,  Afi.  39^. 

Avowry  for  rent  on  a  deroife  for  years  by  coheirs  of  L.  to  whom  J.  icifed,  gave  in 

tail  general ;  plea,  that  J.  feifed,  gave  in  tail  fpecial  to  J.  with  remainder  to 

W.  in  tail;  J.  died  withoac  iffue  male,  coheirs  hy inirujion  demifed  to  plaintiff, 

W.  enters  and  demifes  to  defendant ;  and  traverfe  gift  in  /«// general,  and  ilfue^ 

^.  Ent*  368. 

I 
I 

RENT    CBARGI. 

r-  Arowry  for  an  annual  rent  granted  to  defendant,  pro  conjlllo  impen^enJo  ;  pica,  that 
defendant  was  attainted  and  committed  to  prifon,  fo  that  plaintiff  could  not  have 
acccfs  to  hixp  for  advice ;  demurrer;- Z>^rr,  z. 

For 
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For  tfirMr«/r#ff/ granted  by  bifhop  to  defendant  and  A.  deceafed.  for  execttting  tho 

office  of  fuj>ervifor  ;  plea,  that  the  office  w  at  not  grantable  by  ftttnte,  unleis  to 

one  p^rfpn  for  life  ;  demurrer,  xo.  Co.  58. 
Avowry,  for  nnt  charge^  and  nomine poemft  3*  ^r,  316.   l.Br.  24, 
Avowry,  for  rent  in  fee  granted  to  defendant,  nil  dicit^  Ftt,  luL  t4a« 
Avowry,  for  rent  devifed  to yrav^  for  ]tfe  for  jointure,  a.^r.  aio. 
I'bat  H.  feifed  of  the  manor  whereofi  &c.  granted  to  dean  and  chapter  tmn%ud  rent 
I       in  fee  \  plea,  that  T.  was  firft  feifed  of  manor  until  H.  difl*eifed  him;  T.  rc-eo- 

teredy  and  ^rant  of  the  rent  was  between  diflcifin  and  re-entry ;  replication. 

that  B.  feifed,  gave  the  manor  to  H. ;  and  traverfes  difTcifia,  Ra.  EnU  558.  Feu 

Jnt,  93.  Up.  87. 
That  D.  feifed  of  lands  in  fee,  eranted  rent  charge 9  with  nomine poenm  to  H.  in  tail* 

from  whom  it  defcended  to  defendant,  who  avows  for  rent,  and  nomine  poen4t ; 

pica,  that  J.  was  feifed  of  lands  i  and  traverfes  thatD.  had  any  thin^  at  the  time 

of  the  grant,  i.  Br,  24* 
That  E.  feifed  of  lands,  granted  rent  charge  for  life;  plea,  protefling  that  E.  at  the 

time  of  the  grant  fuppofed,  had  nothing  in  the  lands ;  for  plea,  uouamc^,  $.Sir, 

305* 
Avowry,  by  the  hrir,  for  rr«/ granted  to  the  father  in  fee.  Up.  104. 

Avowry,  for  rent  charge ;  plaintif  pleads  demife  to  him  for  years,  zhdprgt^i  in4ud 
of  leflbr,  who  joins  and  pleads  that  grantor,  at  the  time  of  the  grant,  was  ^mih^ 
in  age ;  replication,  maintains  avowry ;  and  traverfe  that  grantor^  at  the  cime  of 
the  grant,  was  within  age,  Up,  101, 

Avowry,  for  annual  rent  granted  for  life^  and  unpaid  at  feveral  days ;  plea,  tltac 
grantor,  at  the  time  of  the  grant,  was  only  feifed  to  the  ufc  of  his  will,  and  chat 
eftate  determined  by  his  death.  Vet.  Int.  241. 

Avowry,  for  ten  pounds  devifed  to  defendant,  with  claufe  of  diftrefs ;  plea,  confeflbs 
devife,  and  pleads  defcent  of  third  part  of  the  lands  to  four  di^ughters,  one  of 
whom,  w>th  her  hufband,  levied  a  fine  to  ufes,  and  huftanJ,  after  the  death  of  the 
wife,  demtfed'to  W.  for  years,  who  Ucenfed  plainti£^;  replication,  con fefTes  fine 
levied  and  demifed,  and  pleads  that  he  took  cattle  levant,  &c.  for  annual  rent  on- 
paid  ;  and  traverfes  that  W.  pofFeiTed  only  a  fourth  part,  gave  licence  to  plaintiff 
to  put  in  his  cattle  ;  demurrer,  Co*  585* 

Avowry,  for  rent  for  eighty  ears,  devifed  by  father  to  four  daaghteri  by  turns,  ifluing 
out  of  lands  not  devifed,  1.  Br.  261. 

Avowry,  by  executor  for  rent  charge  granted  by  H«  to  teflator  for  years,  if  three 
ihould  fo  long  live,  and  for  rent  arrear  in  tcflator's  lifetime  ;  plea,  that  one  K. 
being  firfl  feifed,  made  a  feoifnient  to  his  own  ufe  for  life,  remainder  to  the  ufc 
of  his  will,  and  by  »ill  devifed  to  W.  in  tail,  remainder  to  J.  in  fee;  K*  died, 
W.  died  without  iflae,  J.  entered,  and  enfeoffed  plaintifF;  replication,  conftf. 
fion  of  feoffment  to  the  ufe  of  his  will,  but  fays,  remainder  was  limited  to  faid 
H.  who  granted,   &c. ;    and  traverfes  limitation  of  remainder  to  J.  3*    Btm 

383. 

That  J.  feifed  of  a  manor,  levied  a  fine  to  his  own  ufe  and  of  his  wife  £jr  their 
lives,  remainder  to  W.  io  tail,  and  by  another  fine  granted  lands  to  M.  after 
W.'s  death  for  life,  if  J.  and  wife  ibould  fo  long  live,  with  render  of  f^«/  charge  i 
W.  died  ;  avowry  for  lent  unpaid,  plaintiff  confefies  part  unpaid,  and  to  refidue; 
plea,  confefTes  the  firft  fine  levied,  and  pleads  another  fine  levied  to  the  intent  to 
fufFer  a  common  recovery,  and  fince  faid  fine,  with  tenderj  was  levied,  by  which 
J.  forfeited  for  life  ;  W.  died  without  iflue,  R.  in  remainder  in  tail  entered,  and 
gave  licence  to  plaintifF  to  put  in  cattle;  replication,  confcffing  the  third  fine,  and 
pleads  recovery  according  to  the  ufesy  and  fince  the  faid  fine  with  render  levied  ; 
rejoinder,  maintaining  bar,  ^nd  traverfes  that  tenants  to  the  pr^nipe  were  tenaatJ 
at  tri<*  time  of  the  recovery  fufiFered ;  demurrer,  i.Co.  67. 

That  J-  feifed,  levied  a  fin:,  wiih render  of  rent  to  hufbandand  wfe  and  bcira  of 

the 
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thehoftand,  who  devifei  the  rent  to  wife  in  fee,  from  whom  defcended  to  defend* 
inc  ;  plea»  that  tenements  are  not  contained  in  the  fine.  Her,  663. 

That  J*  feifed,  levied  a  fine  with  render  of  rent,  with  provifo^  that  it  Ihoald  not 
charge  the  perfon,  and  without  claufe  of  diftrefs,  to  the  intent  that  the  grantee* 
ftkoM  pay  the  rent»  Her,  667. 

That  J«  feifedy  fofiFered  a  recovery  to  ofei»  with  intent  to  grant  rent  (barge  to  (tt* 
rants  and  friends  for  lives,  and  granted  a  rent  to  the  youngefl  fon  for  life ;  plea, 
an  indenture  to  ofies  generally  ;  demttrrer,  Herm  6^6» 

Avowry,  for  remt  charge  grantra  by  one  in  remainder  in  tail ;  pleaj  a  fine  levied,  and 
recovery  foffered  bv  tenant  ia  tail  1  demurrer,  i,  Co,  {4. 

That  H.  feifed,  demifed  for  years  to  Jf«  who  affigned  to  R.  who  devifed  to  L*  and 
made  M.  executor^  and  L.  by  content  of  executor,  entered  and  granted  a  rent 
charge  to  defendant  for  vears,  if  three  ihould  fo  long  live ;  plea,  that  fince  the 
death  of  K<  M.  claims  lands  as  execufor,  and  was  pofiefled  and  made  R.  execu- 
tor, who  made  F.  executor,  who  demifed  to  plaintiiF  for  years  j  and  traverfe  that 
M.  entered  into  lapds  by  confent  of  Ii.   3.  Sr.  325. 

That  J.  feifed,  granted  a  rent  charge  to  E.  his  daughter  in  uil,  E.  took  hulband 
W.  who  was  tenant  by  the  curtefy,  und  died  inteliate,  and  adminiftration  was 
granted^  who  avows  for  rent  unpaid  to  W,  for  life ;  plea,  xoa  efi/a^um,  3.  Br. 

339- 
That  F.  being  feifed  of  lands,  granted  a  re/tt  charge  in  fee,  which  defcended  to  £• 

who  exchanged  rent  for  lands  with  W.  from  whom  rent  defcended  to  defendant  ; 

demurrer.  Her.  603.  Wi^Eat.  931. 
That  W.  feifed  of  the  manor,  granted  the  refit  charge  to  E*  for  life,  who  took  to 
'huflmnd  P.  defenidant;  pleai  that  B.  made  plaintiiF  an  acquittance  for  rent  due 

after  the  time  in  the  avowry  ;  demurrer,  Cc,  Ent,  585. 
That  K*  fdfed  of  the  manor,  eranted  to  defendant  rent  charge  in  tail ;  plea,  that 

defendant,  after  the  death  of  K.  aiatedinto  lands,  whereout,  Sec,  Co.  Enf,  590. 
That  W.  feifed  of  lands,  granted  rent  charge  to  E.  for  life,  who  took  W.  to  huf. 

hand,  who  died ;  plea,  that  T.  being  feiz^  of  the  lands,  enfeofifsd  W.  on  condi. 

tion  that  feofiTment  (hould  be  void  on  payment  of  ten  (hillings,  which  were  paid  ; 

replication,  that  T*  confirmed  the  grants  pIainti£F  prays  to  hear  the  deed  of  con- 
firmation read  ;  demurrer,  i.  Co.  143. 
Avowry,  for  rent  charge,  granted  by  J . ;  plea,  that  M.  recovered  the  debt  in  B.  R» 

againft  £.  whence  an  elegit  was  executeo  of  lands  of  J.  who  afterwards  difTeifed 

W.  and  granted  the  rent  to  defendant ;  W.  re-entered,  and  gave  plainti£F  licencfi 

replication,  confefies  judgment,  elegit,  and  grant  by  di^eifsn,  but  pleads  that  W. 

afterwards  demifed  to  defendant  at  will  j  demurrer,  iV/r.  673.    Avowry,  rent 

charge  ;  bar,  ufory,  {.  Co,  69. 
Avowry  for  an  annual  rent  granted  for  Bfe  and  unpaid  for  one  year  and  a  half  ended 

on  thefeaft-day,  i,Bre,  306.  The*  276. 
Similar  avowry,  with  nemine  poemn,  and  rent  unpaid  for  ten  years ;   plea,    that 

Srantor,  at  the  time  of  the  grant,  was  feifed  in  fee  tail,  and  traverfesleifin  in  fee ; 
emorrerf  7^^.269* 
Avowry  for  annual  rent  granted  in  fee,  to  be  paid  at  certain  feaft-days,  and  nnpaid 
finr  four  years*  Hon/,  aoo. ;  bar,  nen  conceffit,  lUd*  205. ;  avowry  for  emmmfrent 
granted  by  fiitherfor  life,  and  unpaid  for  three  years  at  a  feafi-day }  plea*  plain* 
tiff  prays  oyer  of  the  deed,  and  demurrer,  ^i.  Ent*  86  j*    Judgment  for  plain* 
tifiF,  866  • 
Avowry,  diat  A.feifedof  the  manor  whereof,  &c.  granted  an  annual  rent  to  T.  in 
tail,  frtnn  whom  it  defcended  to  J.  and  ftx>m  him  to  defendant^  wife,  who,  in 
right  of  his  wife,  avows  for  rent  unpaid  for  half  a  year ;    plea,  protefting, 
&C  for  plea,  plaintiff  confeffes  the  grant  of  the  rent,  with  provifo,    tha/  it 
Jkeuld  me  charge  the  ferfin,  and  fine  levied  by  tenant  in  tail,   with  intent   to 
extingu^   the   rent,   and  that  the  manor  and  premifet  might  be  difcharged ; 
1  repK 
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r^'pl^cation,  proteflin^,  &€•  for  plea,  that  the  annual  rent  is  not  comprized  in 

'  the  fine;  dcmurreri  IVi,  Ent  820.     Judgment  for  plaintiff',  Ihid,  109. 

Avowry,  that  H.  fen'tor,  and  H.  junior,  being  feifed  oF  meffuages,  granted  rgmt 
charge  in  fee,  which  defcended  to  defendant  ;  piea^  that  before  H.  junior,  had 
any  ihing  in  the  ipeiTuages,  H.  fenior,  levied  a  fine  to  his  own  nfe  and  his  wife 
for  their  lives,  remainder  to  H.  juniofi  ard  his  wife  for  their  lives,  remainder  in 
tail,  dt'fcent  thereof  to  H.  fon  of  H.  junior^  who  demifed  toplainiif ;  demurrer 
fpecial,  If'L  Ent,  837, 

Avowry,  that  H.  feifed  of  divers  meiTuages  and  lands,  died^  they  defcended  to  M* 
and  j .  coheirs,  who  make  partition  of  a  meifuage  and  lands  in  S. ;  there  were 
alloued  to  J.  oibcrmeiTuages,  &c.  to  M.  with  fix  (billings  and  eightpence  rent 
ifiued  out  of  the  lands  and  tenements  allotted  to  J.  by  fealty  and  partition  ;  M* 
died,  and  the  rent  defcended  to  defendant,  who  avows;  plea,  proreiling  that  par* 
tition  between  M.  and  J.  was  not  made,  for  plea,  that  H-  wasfeifed  of  mefifaages 
and  lands  in  S.  in  tail,  that  defcended  to  plaintiff;  and  traverfes  that  H.  died 
feifed  in  fee,  Mq.  I/it,  308. 

for  an  annual  rent  granted  by  £.  to  defendant's  father  and  A.  for  their  lives,  for 
the  execution  of  the  oHice  of  overfeers ;  plea,  that  the  office  was  not  graotable 
by  the  (latute  except  to  one  perfon  for  life ;  demurrer,  IVi.  Em/,  927.  Judgment 
for  plaintiff. 

Avowry,  tor  annual  rent  granted  by  the  lord  of  the  manpr  for  execoting  the  office 
of  bailiff  t)f  the  manor.  Mo,  Intr,  3.19. 

Cognizance,  that  W.  feifed  of  the  manor  whereof  locus  in  quo  was  parcel,  granted 
antiuall  tent  to  R.  his  fon  for  tifci  ifTuiug  out  of  the  manor,  and  for  rent  unpaid, 
ice,  ;  plea,  that  R.  feifed  of  the  manor,  made  fecfifment  touf:rs  in  tail,  and  after 
divers  dcfcents  the  manor  defcended  toT,  in  tail,  when  W.  difi*eifed  and  granted 
annual  rent  to  R.  T.  re-entered  and.  demifed  to  plaintiff;  replication,  main* 
taining  his  avowry  ;  and  traverfes  the  diflcifin>  andtflue.  Mo.  Intr,  329. 

Avov/ry,  by  prior,  for  rent  ifTaing  out  cf  meifuage  by  prefcription>  and  the  ufage 
was  to  diflrnin  for  the  fame,  Mo.Int,  ^o'j. 

Avowry,  that  R.  and  L.  feifed  of  meffuages  and  lands,  granted  rait  charge  to  de« 
fendant's  grandfather  in  fee,  who  bequeathed  the  rent  to  defendant's  father,  and 
he  granted  to  defendant,  who  avows  for  arrears  of  the  annuity  ;  demurreri  2,  Vem^ 

Avowry,  by  mayor  and  burgeiTes,  for  rent  arrear  on  lands  by  grant  made  to  them 
ib  charged,  CUf,  642.     Pica,  non  cenccjjitp  Hid,  650. 

Cognizance  for  taking  in  alio  loco  for  arrears  ointit  charge,  Clift,  641. 

Flea  in  bar  to  cognizance^  that  J.  S.  did  not  grant  to  the  mayor,  &c.  and  iffoe,  and 
further  as  to  the  refidur,  proteiling  that  T.  T.  did  not  hold  the  faid  houfe  of  the 
faid  mayor  and  burgeffes,  d;c.  by  faidr^/  and  fealty  ;  for  plea,  that  neither  faid 
mayor,  &c.  nor  his  predeceffors  were  ever  feifed  within  fifty  years;  replication, 
that  they  were  feifed,  and  ififue,  Clif,  651. 

Count  on  a  fecond  deliverance,  avowry  thereto  for  an  annu'tj^  and  nomine  poen^^  the 
plaintiff  being  tenant  for  years,  prays  in  aid  ;  plea  in  bar,  thut  a  ftranger  was 
feifed  of  the  locus  at  the  time  of  the  grant  of  the  annuity;  without  this,  that  the 
grantor  was,  &c.  /*/,  Gen.  558. 

Cognizance  as  bailiff  to  W.  K.  adminifiratorof  J.K.  that  G.  G.  and  R.C.  by  in- 
denture, after  recital  of  a  will  of  one  W.  C*  grants  arz/y/  charge  of  twenty  pounds 
per  annum  to  T.  K.  and  J.  his  wiff,  and  the  heirs  of  the  wile,  on  provifo  and  agree- 
ment^ that  the  rent  fhould  be  paid  to  them  during  their  lives,  and  after  their  de- 
ccafe  to  the  ufeof  the  child  or  children  cf  the  wife  then  living,  as  foon  as  the  fe- 
males attain  their  age  of  eighteen,  and  the  males  twenty-one,  and  that  if  the  gran- 
tees fhould  pay  to  them  at  their  faid  ages  three  hundred  ponnds  equally  be- 
tween them,  then  the  grant  to  be  void,  but  if  default,  &c.  (hould  be  made,  then 
they  grant  to  the  faid  hufband  and  wife,  and  heirs  of  the  wife,  a  rent  charge  of 
/bur  pounds //r  annum  \  ihcy  have  ifTue  three  fons,  the  eldefl  attains  his  age  of 
4  twenty. 
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iwcDty-o'nf,  and  one  hnndred  pounds  of  three  hundred  po'anis  became  do^,  tii?«t 
was  not  paid  ;  the  baron  died,  and  after  tht  feme  died,  for  that  forty  pounds  of 
the  (aid  rent  of  four  poonds  was  in  arrear  in  the  life  of  the  hafband,  makes  cjgni- 
-2aDce  as  bailiff  of  <z^x«/>r///rixrcr  of  furvivor  of  the  huiband,  a.  Lut»  i  (^  i. 

Cognizance  as  batJiif  of  D.  W.  feifed  in  fee>  Scq,  and  grants  to  M.  T.  and  his  heira 
an  annual  rrxrVi&^r^f  of  fourteen  pounds,  &c.  who  died,  and  it  defcended  to  M.W. 
who  covenants  with  fir  W.  B.  his  couiin,  to  be  feifed  to  the  ufe  of  fir  W.  B.  and 
his  heirs,  if  The  faid  M.  W.  (hould  die  without  any  child  of  his  «bod/,  and  living 
after  his  death,  and  died  without  iffue^  fir  W.  B.  granted  the  faid  rent  charge  to 
N«  W:  who  died  feifed,  and  it  defcended  to  his  fourfons,  the  lands,  &c.  and  the 
rent  iifuiagout  of  this  is  of  gavel  kind  tenure,  and  for  th?  fourth  part  of  the  rent 
arrear  cofrnizmceis  made,  plaintiff  demands  oyer  of  the  indenture  of  covenant  of 
M.  and  W.  to  be  feifed,  &c. ;  and  demurrer  to  cognizance;  judgment  for  defen- 
dant, 2.  Lut,  1205.  I2IO*  Le*u.  Em,  157. 

Cogoizance  as  bailiif  of  R,  K.  executor  of  F.  K.  for  arrear  of  rent  charge  granted 
to  teftator  for  hislife;  demurrer,  2.  Lttt,  122;. 

Afowry,  by  devifeeof  an  annuity  for  term  of  years,  where  the  grantee  devifes  to  his 
grantor  fur  a  certain  term,  by  way  of  retainer,  and  af:er  to  the  avowant,  FU  Gem* 

579* 
Avonrr)',  that  R.  C.  was  feifed,  &c.  and  devifed  to  T.  W.  in  general  remainder 

to  the  right  heirs  of  devifor,  char,;eable  with  an  annual  rent   charge  of  fifteen 

pounds  to  £.  C.  and  the  heirs  of  his  body,  and  to  M.  C.  fift(*en  pounds,  &c.  pro-- 

vided  that  if  the  faid  £.  or  M.  (hould  die,  leaving  no  ili'ue,  ^0.  then  living,  that 

the  forvivor  (hall  have  the  rent  for  life,  both  rents  to  be  paid  to  the  heirs  of  the 

body  of  furvivor,  with  daofes  of  dilbefs;  £•  marries  T.  A.  they  levy  a  fine  of 

the  firil  rent  charge  to  the  ufe  of  G.  M.  in  f;:e,  and  common  recovery  is  fuffer- 

cd,  in  which  T.  A,  and  wife  are  vouched,  who  vouch  the  common  vouchee,  &c, 

which  recovery  was  to  the  ufe -of  the  faid  G.  M.  in  fee,  he  grants  to  defendant, 

*  attOTLmentp  rent  arrear,  &c.  for  which  avowry  is  made;  plea,  before  rent  arrear 

cf  the  faid  £•  died  without  iilue ;  demurrer,  a*  Lut,  laiS. 


&BNT   ON    DBMISB.   . 

Avowry  and  cognizance,  that  Iccus^  &c.  is  called  the  W^ater-hoofe,  and  that  the  de* 
fimdant  J«  "WiA  fojfjfed  o{  the  place  and  other  clofes  for  term  of  eight  years,  and 
demife  them  to  one  W.  for  feven  years,  &c.  rendering  reni^  and  for  rent  arrear, 
&c. ;  plea,  that  firom  time  whereof,  &c«  his  fervants  went  with  cattle  to  London  to 
make  profit,  &c*  that  the  defendant  J.  making  cognizance,  that  the  cattle  were 
the  proper  cattle,  by  the  confent  of  the  faid  W.the  tenant  granted  licence  to  his  (er- 
vants  to  put  them  up  for  a  night,  by  which,  &c. ;  replication,  that  the  cattle  were 
levant  and  conchant,  and  concludes  to  the  country ;  rejoinder,  that  the  defendant 
J.  gave  licence  as  above,  and  traverfes  the  levancy  and  couchancy  otherwife  on  dc- 
morrer,  and  judgment  for  defendant,  2.  Luu  i  i6i* 

Avowry  and  cognizance,  that  the  locus y  &c.  is  a  cottage  and  earden  in  W.  aforefaid; 
that  the  faid  cottage  and  another  cottage  in  W.  aforefaid,  from  time  whereof,  &c. 
till  3 1  ft,  Dec.  Car,  1 .  and  fince,  were  paicel  of  the  faid  manor  of  W.  and  copy- 
hold lands,  &c.  of  which  king  James  the  Firft  was  feifed  in  fee,  and  by  copy  granted 
them  to  H  for  ninety-nine  years,  rendering  fourpence  per  annum  at  the  ufual 
feafts.  the  faid  king,  by  indenture  under  the  great  feal,  demises  the  faid  manor 
to  fir  F.  B.  and  others  for  ninety- nine  years,  as  by  enrollment,  &c«  the  furviving  lef* 
fees,  grant  their  intereft  to  W.  and  others,  ^^x.  Car.  1.  by  letters-patent  under  the 
great  (eal,  granted  the  reverfion  in  fee  to  D.  and  others,  hut  are  not  pr^ducod^  the 
grantors,  by  indenture  enrolled,  grant  to  W.  ^.  the  grandfather  of  defen- 
dant B,  and  to  N.  and  L«  the  afi^neea  of  the  term  fox  ninety^niae  yt;^s  of  the 

manor^ 
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oianot,  who  aj/tga  their  inteitft  to  W.B.  tlie  aUU  N.  and  L.  died,  and  W.  B.  for- 
Tived,  and  the  reveHion  in  fee  defcended  to  S.  his  i(m»  and  from  him  to  defendant. 
and  he  did  rains  for  all  the  rent  of  fonrpence  ptr  annum  for  fourteen  yean ;  plea» 
protcfting  that  Ucus^  &c.  was  not  parcel  of  the  manor*  but  confefles  the  indenture 
to  fir  F.  B.  and  tra?eries  the  grant  of  Car.  i.  toD. }  jodgment  for  plaintiC  z^Lttt. 
I  [6c. 

That  (he  king*  fesied  of  a  manor,  granted  it  in  -fee  to  J.  from  whom  it  defceoded 
to  three  cohexrefles  on  the  part  of  the  mother  in  default  of  heirs  in  the  paternal 
line,  who  demifed  to  plaintiff  for  years,  rendering  rent ;  plea  in  bar,  that  the  ma- 
nor defoended  from  J*  to  E.  in  tM  paternal  line,  coheiiefles  demifed  by  abate- 
ment, E.  entered  and  demifed  to  plaintiff,  and  traverfcs  that  J.  died  without  heixsy 
ix  parti  pMtrma,  Co.  EnU  596. 

That  J.  ieifed,  demifed  to  plaintiff  for  yetrs,  rendering  rtnt^  and  leverfion  defceiid« 
ed  to  defendant;  plea,  that  J«  after  the  demife,  enfeofied  W.  and  iniTeiies 
that  he  died  feifed,  t.Ca.  tj. 

That  defendant,  being  feifed,  demifed  to  plaintiff  at  will,  rendering  rtni\  plea,  that 
W.  died  feifed  of  the  lands  that  defcended  to  S.  defendant  inthided  and  demifed 
to  plaintiff;  S.  died,  and  the  risht  defbended  to  £•  who  entered^  before  which  en* 
try  no  rent  was  in  arrear ;  rephcadon,  that  faid  W.  enfeofied  defendant,  who  being 
feifed,  demifed  to  plaintiff,  and  traTerfes  i^tril&on,  Uf,  77. 

That  W,  and  A.  his  wife,  feifed  of  meiTnages  and  lands  by  indentures  demifed  to . 
plaintiff  for  years  in  reverfion  after  their  deaths  rendering  remt  \  W.  and  A»  en« 
tered,  and  reverfion  defcended  to  defendant ;  plea,  that  at  the  time  of  the  taking, 
no  rent  was  in  arrear,  3.  Br^  381. 

Avowry,  defendant  feifed  of  a  meffoage,  whereof,  &c«  demifed  to  plaintifF  for  years, 
rendering  rent  unpaid,  Ra,  Emt,  568. ;  plea  in  bar,  that  at  the  time  of  the  taking, 
no  rent  was  in  arrear.  Mo*  Int.  30 1. 

That  P.  feifed  of  a  dofe,  dtmifed  to  plaintiff  for  years,  tendering  rent,  and  granted 
reverfion  to  defendant  and  wife  for  their  lives;  avowry,  for  rent  unpaid;  plea  in' 
bar,  uoHconceJfit,  and  ifloe,  a.  Bfo*  244*  IV i.  Ent*  952.  Judgment  for  avowant^ 
H06.  ia8.        ^ 

That  J.  being  feifed,  gave  lands  to  T«  in  tail  general*  from  whom  it  defeended  to 
A,  and  B.  coheuS)  who  demifed  to  plaintiff  for  years,  rendering  rent;  plea  in 

/  bar,  J.  being  feifed,  gave  lands  to  T.  and  his  heirs  male,  remainder  to  W.  in  tail; 
T.  died  without  iffue  male,  A.  and  B.  by  intmfion,  demifed  to  plaintiff,  rmdering 
rent ;  W.  entered,  and  demifed  to  defendant,  and  traverfe  the  gift  in  tail  general, 
Ra,  Ettt^  568.' 

Avowry,  T.  feifed  of  manor  and  land,  made  a  feoffment  to  ufe  of  his  wife  for  life, 
remainder  to  K.  T.  died,  K.  took  to  hufband  S.  and  levied  a  fine  to  W.  for  years» 
rendering  rent,  and  claufesof  diflrefs;  nvife  and  S.  levied  another  fineto  nfet,  W. 
made  A.  an  infant ^  execMtcr,  and  Mdmiinjti»aticn  iurantt  minori  jetate  was  granted  to 
K.  who  demifed  to  P.  and  wife  levied  another  fine  to  H.  in  fee,  who  made  feoff- 
meat  to  ufe  of  defendant,  who  a^fpm$  for  rent  referved  on  the  fine ;  plea  in  bar, 
that  the  wife  of  T.  after  his  death,  demifed  to  F.  for  years,  who  died  inteflate, 
and  adminiftn^tion  was  committed  to  fhe  faid  K.  who  took  faid  S.  to  hufband, 
who  with  the  wife  levied  faid  fine  with  render;  demurrer,  Co,  Ent.  $91. 

That  R.  feifed,  demifed  to  plaintiff  and  othen  for  their  lives,  rendering  tent ;  re- 
verfion defcended  to  M.  who  fold  to  defendant  by  indenture  enrolkd ;  bar,  by 
confeffion  of  demife  and  defcent ;  but  plea,  that  W.  levied  a  fine  ci  the  re* 
verfion  to  L.  who  fold  to  C.  by  indenture  enrolled ;  demurrer,  Co.  Ent.  595* 

That  J.  with  others,  being  feifed,  demifed  to  H.  for  years,  tendering  rent,  rever« 
fion  defcended  to  W.  who  expelled  H.  and  afterwards  being  mn  comport  enfeoAd 
M.  andoAersinfee,  H.  ic-entered,  and  reverfion  defcended  to  £;  who  fold  to 
defendant,  who  avows  for  rent  unpaid;  f#7.  Ent.  906. 

That  ddafadant^  UiAi  of  houfes  uA  landsj  whcMof,  &c,  demifed  to  T.  for  vears, 

lendeiing 
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tanitnug  rest,  and  atroffrs  for  rfM/aifpaid;  plea,  that  R.  being  feifed,  enfeoffed 
H.  and  another  to  her  ot^n  ufe,  and  M.  the  wife  in  tail,  and  afterwards  levied 
a  fioe  to  defendant's  father  in  fee,  defcent  thereof  to  defendant;  R.  died,  and 
M.  the  wife  entered  and  was  feifed  in  tail,  after  poiTibilicy  of  iflue  extindt, 
and  gare  licence  to  plaintiff  to  pnt  in  his  cattle;  replicariony  that  R,  d.fieifed  de- 
fendant's father,  and  enfeoffed  H.  and  another  to  his  ufe  in  tail,  on  whom  (]efen« 
dant's  father  re-entered,  and  maintains  his  avowry;  demurrer,  ff^i.  Ent*  9^3- 

Tbat  W.  feifed  of  reverfion  of  lands  on  demife  for  years,  rendering  rent,  levied  a  fine 
tohtsofe  and  of  his  wife  for  their  lives,  remainder  in  tail,  and  by  another  fine  W. 
and  wife  granted  lands  to  plaintiff  s  ufe  for  life  of  W.  and  after  his  deceafe  to  the 
afe  of  the  wife>  remainder  to  plaintiff  in  fee  ;  W.  died,  and  defendant,  as  bailiff 
to  the  wife,  makes  cognizance  for  rent  unpaidy  Wi.  Ent,  939. ;  plea,  that  the  fine 
between  plaintiff  and  w.  and  the  wife  levied,  was  to  ufes  of  plaintiff  in  fee,  to 
whom  leffee  for  years  gave  faid  licence  to  put  in  his  oxy  and  traverfes  that  the  fine 
levied  was  to  the  ufes  alledged  in  the  cognizance ;  iffuej  and  fpccial  verdidi  /SPi. 
£«/.  942. 

Hiat  W.  fei(cd  of  the  manor,  demifed  it  to  S.  for  fifty  years,  and  levied  a  fine  of 
the  fourth  part  of  the  manor  to  S«  in  fee,  to  whom  S.  attorned  ;  F,  by  will  deviC^ 
ed  the  fourth  part  for  life  to  C.  who  took  defendant  tohufband^  remainder  in  tail 
to  J.  who  fuffered  a  common  recovery  to  defendant's  ufe  in  fee,  who  avtnus  for  a 
ibarthptrt  of  the  rent,  Bro.  i?.  421. 

Avowiyi  for  retit  for  years,  where  twelve  year's  rent  is  in  arrear.  Mo,  Ent.  344.  plea, 
as  to  party  payment,  and  traverfe  that  it  was  in  arrear  as  to  relidue,  always  rtady 
to  pay  the  rent,  which  he  brinjgs  into  court,  Tbo.  265. 

That  B.  was  feifed,  and  demifecfto  plaintiff  for  years,  and  traverfes  that  J.  was  feif- 
ed ia  fiee  at  the  time  of  the  taking,  Tho*  266. 

Plea,  confefiing  demife  to  J.  and  defcent  to  H.  but  fays,  that  J,  left  the  polTeflion 
of  the  tenements,  into  which  H.  entered,  and  demifed  to  W. ;  replication,  that  he 
did  not  enter,  WL  Ent,  836. 

Plea  in  bar,  tender  to  part  for  refidue,  that  at  the  time  of  the  taking  nothing  was  in 
arrear,  and  iffue ;  demurrer  to  the  tender,  Wi,  Em,  876. 

Avowry,  damage  feafant ;  plea,  by  demife  to  J.  V.  and  grant  by  J.  V.  to  plaintiff; 
itpliation,  that  demife  was  with  render  of  rent  on  demand,  and  re-entry  for  non- 
payment ;  rejoinder,  that  he  was  ready  to  pay,  and  traverfe  the  demand,  and  iffue, 
a.  Ltf/.  1131. 

Avowry  and  cognizance,  for  taking  cattle*  as  plaintiff  had  fet  out  in  his  Count  for 
RQt  arrear  on  the  terre-tenant,  and  within  the  fee,  with  divers  c.  nveyances  as  well 
to  plaintiff  of  the  land  as  to  defeadant  of  the  reverfion,  PI.  Gen,  500. ;  bar,  to  part 
of  cattle,  that  defendants  did  not  take,  as  to  refidue ;  plaintiff,  by  proteilaiion, 
denies  the  gift  fn  tail ;  for  plea  fays,  that  one  J.  before  the  gift  alledged,  was 
feifed,  and  made  prior  gift  in  tail ;  rejoinder,  maintaining  cognizance  made  for 
lent  arrear,  and  traverses  prior  gift  in  tail,  PL  Gen,  ^02. 

Avowiy,  for  r/ar/ granted  by  fine,  PL  Gen,  536.  Cognizance  for  rent  referved  on 
^^by  court  roll,  Clif,  638.  640*    For  rent  arrear  on  demife  by  indenture,  642. 

Avowry,  that  J*  S.  feifed  in  fee  of  locnsf  8cc*  by  leafe  and  releafe  conveyed  to  the  nfe 
of  A*  wife  of  fir  H.  W.  for  lift^  th^  death  of  fir  H.  and  that  after  his  death  de- 
nife  to  plaintiff,  rendering  rent  which  it  in  arrear  ;  bar,  that  ?•  lord  W.  was 
feifed  in  fee.  Sec.  that  he  devifed  it  to  P.  B.  his  fecond  fon,  in  tail  male,  to  hold 
fioce  the  death  of  S«  conntefs  of  K  remainder  to  the  right  heirs  of  the  earl,  the 
<l<^of  the  earl  and  counteft,  antry  of  P.  B.  his  death  and  defcent  to  R.  his 
fon  and  heir,  defcent  from  him  to  N.  his  brother  and  heir,  and  that  hs  was  feifed 
QQtUdificiied  by  the  faid  R.  P.  and  being  feifed  by  difleifin,  made  the  leafe  and 
teleafe ;  replication,  that  before  the  faid  j!  F.  had  any  thing,  &c.  the  faid  fir  H.W. 
^U  (cifed  in  lee,  ^c,  and  eofiso&d  the  faid  J*  F.  and  one  M.  in  feej  and  avers 
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'  oontmcance  of  the  pofTefllon  and  feifin  for  twenty  years  and  itiore  under  the  aCb^-* 
faki  ti'lei  by  which  the  entry  of  the  faid  P.  was  barred^  and  traverses  the  feiiin  of 
P.  by  J.  H.  a.  Lut.  1 199. 

Avowry,  made  by  furviving  executor  for  rent  on  leafe  fo  long  as  three  fhoald  Xvre  ; 
bar,  protefting  that  teflator  did  not  grant,  but  fays. that  the  executor  who  died 
granted  to  A.  D.  by  deed,  who  gave  him  licence,  &c. ;  the  avowant  makes  de-> 
fault,  and  writ  of  enquiry  awarded,  JIhJ.  Bre.  150. 

JjLeplevin  againft  two,  the  cne  appearing,  the  other  after  the  laji  continuance  died  i 
no  procefs  awarded  againft  him>  the  party  appearing  avows  for  rent  aritar>  C///1 

B.  6-^1^ 

That  E.  feifed  in  fee  demifed  to  B.  for  feventy  years,  who  demifed  to  F.  for 
thirty  years,  rendering  rent\  F.  built  a  mill,  and  made  J.  his  wife  executrix  \  B* 
granted  reverfion  of  rent  to  H.  who  granted  to  S.  who  made  K,  his  wife  his  ex- 
ecutrixt  who  aiCgned  to  defendant;  plea,  that  before  the  demife  G.  agreed  to 
ftand  feifed  to  his  own  ufe  and  of  his  wife  for  their  lives ;  remainder  in  tail,  and 
after  demised  to  B.  &c.  and  died  ;  M.  entered,  and  traverfes  that  G.  at  the  time 
of  the  demife  was  feifed  in  fee,  3.  Br^  389. 

That  W.  feifed,  demifed  to  plaintiff  and  wife  for  their  lives,  rendering  r«f/,  and 
granted  reverfion  to  ufes,  which  defcendcd  to  co-heirefles,  one  of  whom  releafed 
to  ^]A\viX\S per  quod \  part  of  rent  IS  extinguilhed,  and  defendant  avoWs  for  reiidae  ; 
plea,  that  W.  died  feifed  of  reverfion,  that  defcendcd  to  M.  &c.  and  traverfes 
grant  of  the  reverfion.  Her.  6^2. 

That  J.  feifed  of  lands  held  by  knight  fcrvice,  demifed  to  plaintiff"  for  yean,  ren- 
dering rent 9  and  dcvifed  two  parts  of  the  rent  to  K.  his  wife  for  life;  rever£on  and 
third  part  of  the  rent  defcended  to  M.  and  J. ;  M.  died^  and  his  part  defcendcd 
to  J.  who  avows  for  third  part  of  the  rent.  Her.  658. 

That  A.  feifed  of  a  manor,  demifed  to  J.  for  years,  rendering  ten  pounds  and  ten 
quarters  of  wheat  between  certain  feaft-days;  J.  made  A.  executrix,  who  took 
plaintiff  to  hufband,  and  avows  for  Bvt  quarters,  parcel  of  the  rent,  Fet,  Inf,  233» 

For  rent  arrcar  for  three  years,  and  defendant  avows  for  rent  of  two  years,  Ufi.  105. 

That  S.  defendant's  father  being  feifed,  demifed  to  A.  for  life,  remainder  to  f^ain- 
tiff  for  life,  rendering'  rent  j  reverfion  defcendcd  to  defendant,  who  avows  for 
rent,  Hrr,6i6. 

That  W.  feifed,  demifed  for  years  to  J.  rendering  rent ;  J.  afligned  to  F.  who  made 
plaintiff  executor,  and  reverfion  defcended  to  K.  who  fold  to  defendant  by  inden- 
tare  enrolled,  //f'^.  637. 

That  N-  being  feifed,  gave  in  tail  to  D.  rendering  rent]  reverfion  defcended  to  R. 
who  granted  to  G.  from  whom  it  defccnt^ed  tu  defendant ;  plea,  confeffing  the 
gift  in  tail,  but  i^Icads  defcent  of  lands  to  W.  who  levied  a  fine  to  5.  who  made  a 
feoffment  to  the  ufe  of  plaintiff,  who  feifed,  and  traverfes  that  reverfion  defcended 
to  defendant,  .ifi'.  3q8. 

That  W.  feifed,  demifed  to  defendant  for  years,  and  defendant  demifed  to'  plaintiff 
for  years,  rendering  rent ;  plea,  that  before  the  rent  due  defendant  entered,  and 
expelled  plaintiff;  replication,  did  not  expel,  y^.  411. 

That  defendant  feifed,  demifed  to  plaintiff  for  years,  rendering  r/«/ ;  plea,  that  at 
the  time  of  the  taking  th  re  was  no  rent  in  arrear,  Jjh,  413, 

That  defendant's  father  being  feifed,  demifed  to  K.  fi)r  lives  determinable  on  three 
lives,  rendering  rent :  reverfion  dcfcends  to  defendant,  who  avows  for  rent  un- 
paid, The,  264.  Of  a  third  part  of  lands,  avowry  ;  plea,  that  W.  feifed  of  two 
other  third  parts^  gave  licence  to  plaintiff  to  pat  in  his  cattle;  demurrer,  2.  Fen. 

225. 
That  R.  feifed,  demifed  to  J.  for  years,  rendering  rent ;  reverfion  defcended  to  H. 

and  defendant  makes  cognizance  as  bailiff,  fVi.  Ent,  S$6. 
That  defendant  feifed  of  lands  for  life,  demifed  to  plaintiff  for  years  if  defendant 
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ftoord  fo  long  livcy  rendering  rr«/,  and  avows  for  rent  unpaid ;  plea,  hy  plaintiiF 
.  after  oyer  of  demife ;  demurrery  and  jndment  for  defendant,  fVi,  Etit,  868. 
tbat  £.  feifed  of  honfea  and  lands,  demifed  to  plaintiff  for  Hfe»  rendering   rtntf 
.  ie?erfion  defcended  to  defendants  who  avows  for  rent  unpaid,  IVi,  Em,  875. 
That  G.  feifed  of  hoofb  arid  landi/  demifed  to  W;  dnd  A;  his  tirife  for  tneir  lives 
lendering  to  whom  (the  wife)  W.  attorned ;  W.  and  wife  died,  plaintiff  entered^ 
ind  ttverfion  defcended  to  R.  who  by  indenture  enrolled  fold  to  defendant,  fFu 
Em.  849. 
That  P.  feifed  of  iandsy  demifed  to  plaintiff  and  others,  rendering  rent ;  P.  levied  st 
fine  to  bis  own  nfe  and  of  the  wife  for  their  lives,  remainder  in  tail,  and  died  ; 
wife  took  G.  tohuiband,  and  defendant  mfllkes  cognizance  as  their  bailiff,  Wi. 
Itu  826. 
That  £.  feifed  of  a  parcel'of  land  lately  endofed  upon  which  was  a  ftable  newly  bnilt^ 
demifed  for  years,  rendering  rent;  reverfion  defcended  to  H.  who  fold  todeiend- 
tot  by  indenture  enrolled,  WL  Ent.  870. 
That  mayor,  bailiffs,  &c.  of  city  of  C.  being  feifed  of  lands,-  demifed  to  T.  fot 
years,  who  affigned  to  defendanti  who  demifed  part  thereof  to  plaintiff,  rendering 
Rot,  and  defendant  avows  for  rtHt ;  plea  in  bar,  mh  dimijit,  and  iffue,  t,  San. 
31C.;  jadgment  for  plaintiiF  on  verdift  affirmed  on  writ  of  error  in  B.  R. 
I  Tltot  J.  being  feifed  o{  lands,  demifed  to  B.  for  life,  r<!mainder  to  plaintiff  for 
niAet^r-nine  yean;  if  two  fhoald  fo  long  livCi  rendering  rent;  J.  and  B.  died, 
pisimiff  entered)  and  revetfion  defcended  to  four  daughters  and  two  coufins,  one 
of  whom  fold  her  part  to  defendant,  who  avows  for  fixtn  part  of  rent  unpaid,  ^/; 
£«/.  895. 
^^<)gs]zaBce  as  bailifi  to  a  berfoh  who  died  fince  the  lad  continuance  for  rent  referved 
ba  onrelty  of  partition  between  co-heirs ;  plea^  protefting  nb  partition ;  for  plea^ 
that  the  anoeftor  was  feifed  For  life,  remainder  to  plaintiff  in  tail ;  ab/que  hoCf  that 
siioeftorwas  feifed  in  fee,  Fi:  Gen,  568.;  iffue  on  the  traverfe,  512  ;  joinder  ia 
std  by  fummons  to  aic*,  and  two  of  the  prayees  plead  hors  defon  fety  and  the  other 
<^aims;  rejoinder  within  fee  and  iffue,  vcAtaxatio  damp,  on  the  difclaimer  till 
iffttc tiled,  PL  Gen.  Si2. 
Aro«rry  for  rent^  that  plaintiff  is  his  tenant  by  copy;  bar,  confirmation  by  defendant 

to  plaintiff  and  his  heirs  fince  demifi  by  eopy,  and  iffue,  PL  Gin.  55  3.     ^ 
'Annrty.by  baron  and /erne  in  right  of  his  'wi/e,  and  cognieancc  by  anorher  as  bailiff^ 
ttf  them,  as  gostrdians  in  socage  for  rent  afrear;  plea,  grant  of  the  wardihip  of  the 
^e  while  fole  to  H.  B.  to  whom  he  paid  the  r^nt ;  replication,  maintaining  the 
P^  and  traverfies  the  grant  made  to  H. ;  rejoinder,  and  iffue  on  the  grant,  PL 

^izancc  for  damage  feafant  by  ie-entry  on  the  plaintiff  being  leffee  for  years  for 
^M/arrear;  plaintiff  maintains  demife,  and  traverfes  the  demand^  Pf.  Gen.  ,^yo, 
^^izaoce  made  as  bailiff  to  a  copvholder  for  rent  referved  on  a  leafb  to  plaintiff; 
P|^  that  the  plaiuriffhad  licence  %v  one  who  had  title  of  the  king,  who  had  it 
»y  diflblotion^  and  traverfes  th^  leate  beine  made  to  him,  PL  Gei.  5.1. 
Avowry,  that  the  locus »  &c.  contains  a  houfe  in  the  parifh  of  C.  and  avows  for  rent 
Rfenrcd  on  a  leajh  made  by  him  to  J;  Pi ;  demurrer ;  avowry  bad,  for  that  the 
place  of  the  taking  in  the  count  was  not  traverfed,  a.  Luti  1 147. 
^ly  according  to  the  fUtute  32.  Hen.  8.-  for  rent  by  executors,  Cllf,  646. 
^ffuzance  as  bailiffs  of  the  dean  and  chapter  of  the  cathedral  in  the  city  of  C.  fot 
(CQtantaron  a  demife  made  oilocut,  &c.  by  letters  patent,  Clij\  647. 
^>  coofleffion  of  feifin  in  P.  ^xA  demife,  rendering  rent  thereout  to  P.  and  the  heirs 
<^his  hody,  who  died  without  heirs,  and  traverfes  that  the  rent  referv6d  was  as  fct 
out  in  the  cognizance  ;  demurrer  fpecial,  IVi.  Ent.  829. 

*>>that  the  flable  was  parcel  of  a  common  inn  in  which  plaintiff  :is  agueft  was  lodg- 
)ng,  and  the  horfe  was  feeding ;  judgment  if  he  ought  to  uke  the  horfc ;  de« 
nanet,  Ibid.  87a. 

^i  that  the  daughter  who  fold  when  fole  tnade  an  indentuxe  to  ufes  in  tail,  with 
Vot.Vm,  P  provif<^^ 
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provifo,  that  if  (he  or  any  iiTue  in  tail  (hould  attempt  to  dircontinoe  the  entail,  tfo 
edate  of  fuch  pQrfon  (hould  ccafe,  and  the  next  ufe (hould  take  place;  the  daughter 
took  bujhani^  and  with  him  levied  a  6ne,  and  the  eft  ate  came  to  the  wife  of 
plaintiS'i  the  next  ufe,  who  put  in  the  cattle;  demurrer,  Wi.  E/tt.  896. 

Flea,  after  confelTion  of  the  dcplaraiioyn  and  infanity  of  W.  but  that  W.  wfatn  tompn 
/9^«//>  enfeoffed  M.  and  others,  on  whom  H.  re- entered-  and  alfigned  to  plaintiff, 
who  put  in  hift  cattle,  and  traverfe  that  W.  at  the  time  of  execnting  the  feoftment 
was  non  con.pcs  mentis  t  and  ifTue,  iVi.  Ent,  q07. 

That  before  re  entry  nothing  was  in  arrear,  Mo»  Int*  302. 

On  a  demife  made  by  the  avowant ;  plea,  that  avowant  did  not  demife  on  the  faid 
iirll  day  of  November,  dec.  but  held  bad,  for  that  the  Erft  day  is  not  traverfablc, 
2.  San.  31^.      ■ 

Plea,  that  T.  did  not  demife  to  P.  tenant  afoiefaid,  mwfo  et  forma,  and  ifliie.  Cliff. 

641.  ^  '  .  '        ^  . 

Avowry  for  cattle  in  the  declaration  and  other  rattle  replevied  for  neat  in  antaf  oa 
demife  of  a  hoiife  in  rrght  of  the  wife,  /^/.  Ent,  643. 

Plea  in  bar,  nothing  in  arrear  to  part ;  to  the  oth^r  part,  lender  before  difticli,  and 
no  demand  maJc  afterwards,  CUK  646,  6C3.     Replication,  iffue  on  tender,  6^^» 

Coirnizance  as  bailiffs  of  R.  M  fince  feveral  defcents  by  fine  (or  rent  aneai;  plea  con- 
feilcs  feifin  in  fee  of  vS.  M.  but  fays  that  before  the  making  the  indenture  aforefaid 
S.  made  feoifment  to  ths^ire  of  faid  R.  M.  for  his  life  if  .the  faid  S.  (hould  fo  long 
Ih"^  ;  and  thnt  if  he  died  in  the  lifetime  of  the  faid  R.  then  Xm  the  nfe  of  the  faid 
R.  M.  and  his  heirs  duiing  the  life  of  the  faid  Robert,  and  fo  long  as  the  faid 
Robert  had  lieirs  f  his  body  ;  that  Robert  was  feifed,  and  S.  died  in  the  lifetime 
of  Robert,  and  that  Richard  entered,  and  wsfs  feifed,  and  made  the  demife  in  the 
cognizance,  and  after  granted  the  reverfion  to  one  T.  M  in  fee,  and  that  plaintiflT 
attorned  to  him,  and  traverfe  that  the  faid  S.  M.  was  feifed  in  fee  at  the  time  of 
the  (ine  levied,  /n^t/o  et  fQvma,  d:c.  and  iifue;  verdidt  and  judgment  for  plainti^, 
2.  Lut,  1608. 

Ax'owry,  th  u  H.  in  his  liftuimc  enfeoffed  R;  in  fee«  who  demiied  to  plaintiff';  de* 
fendant  took  plough  and  hay  dc  injuria  fua  propria^  and  traverfe  that  lands  after 
the  death  of  \\,  defccnded  to  J. ;  demurrer,  ii^i.  Em,  841. 

That  J.  fei'ed,  demifed  to  plaintiff  for  years,  of  whom  plaintiff*  prays  in  aid;  and 
J.  Lei  g  fummonfd,  comes  and  joins  plnintifF,  who  pleads  that  J^  held  lands  of 
defeiidan:  by  fealty  and  rent  of  nine  fhillings  and  fuit  of  court  fbr  ail  (ervices, 
and  travel fes  that  he  held  lands  as  in  the  cognizance  alledged ;  demurrer,  H^i,  Entm 
S63.     • 

Avowry,  plaintiff  confefTes  and  further  pleads  that  T.  enfeoffed  plaintiff,  who  at  a 
day  certain  upon  th*  tenements  was  ready  and  offered  to  pay  annual  rent,  and  no 
perfon  v/as  there  on  the  part  of  defendant  to  receive  it;  replication,  proteftingthat 
h  ■  did  not  oiFcr  ;  for  plea,  that  defendant  aftor  the  day  on  a  parcel  of  the  tene- 
ments demanded  the  rent,  and  neither  the  plaintiff  nor  any  one  for  him  paid  or 
ofFircd  to  pay  ;  judgm  nt  fbr  avowant,  Wi,  Eki.  919.     H06,  207. 

Plea,  protefllng  that  A.  did  not  hold  the  manor  by  {uch  fervices;  for  plea,  that 
neither  defendant's  father  or  his  ancellors  were  feifed  of  the  fame  iervices ;  de* 
mur  er,  A/7.  £»/,  926. 

Plea  in  bar,  confeding  T.  was  feifed  and  held  by  fervices  alledged,  and  traverfes  that 
l.ctts  w,as  parcel  of  thof^  tenements,  and  like  plea  to  avowry  for  rent  unpaid,  h^i. 
Erie  930. 

Plea,  coafcfling  that  K.  was  feifed  and  held  by  rent  and7>r«i/;Vr,  which  he  paid  and 
performed,  and  ttaverfe  that  he  held  by  fuch  fervice  as  in  the  avowry  ffated,  Bn. 
^,  416. 
Plea  to  avov/ry,  nothing  in  arrear  ;  without^ this*  that  he  was  feifed  of  parcel  of  the 

fervices,  and  iffue  on  the  fcifm,  FI  Gen,  273, 
Flea  in  bar,  that  W,  did  not  die  in  the  bomoge  afcer  effcign  in  aid;  prayer^  Ma,  lau 
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AvoWty,  that  plaintiff  holds  croft  of  land  whereof,  &c.  by  fealty  and  rent,  and  avows 
for  rent,  Ra,  But.  i^j^. 

Thai  defendant  and  'wi/e  held  of  defendant  as  of  his  manor  eight  acres,  whereof, 
&c.  by  homage,  fealty,  fcutage,  renti  and  fuit  of  court  from  defendant  fei zed 
by  the  bands  of  bulband  and  wife,  which  eflate,  &c.  and  avows  for  the  rent,  Ra. 

Tbai  T.  held  of  defendant  a  prior  as  of  his  manor,  the  lands  by  fealty  and  re»t,  and 
ivows  ior  rent,  Ra.Ettt.  555.     r-et,  ht,  234,  244.  ' 

I'raverfc  of /orw  &c.  and  for  return  avows  that  J.  held  the  lands  of  P.  as  of  the  roa- 
nor;  bv  certain  fervices  nranor  defcended  to  W.  from  him  to  defendant,  and 
plaimifFhas  the  eilate  J.  had  in  the  laadf,  Ra,  Ent,  555. 

That  W.  was  fcifed  of  ten  acres  of  land  whereof,  &c.  held  of  R^  as  of  the  manor  by 
fealty  and  rent,  which  cAale  plaintiff  has ;  manor  defcended  to  C.  from  him  to  J. 
wboeofeoiFed  B.  who  deraifed  for  life,  remainder  in  tail  to  defc  ndanr,  who  avows 
for  rent ;  plea  in  bar  dt  injurin  pr»pria,  and  traverfcs  that  iocus^  Sec,  is  parcel  of  the 
land)  held  by  defendant,  Ra,  £nf,  ^^6.     P'et,  Int,  93. 

That  r.  was  feifed  of  baJf  a  yard  land  held  by  the  bilhop,  which  eflate,  Sec.  avows 
ioT  rent,  Ra,  Ent.  557.  'i  hat  T.  was  feifed  of  feven  acres  of  land  held  of  de- 
fendant as  of  the  manor,  which  '^ftate.  Sec.  and  avows  for  rent,  Ra%  Etit.  56J. 

7bat  htjhand  and  w//ir  were  feiied  of  the  manor,  and  W.  feifed  of  lands  whereof, 
iirc.  Leld  of  the  manor,  que  efiate,  and  avows  for  rent,  Ra,  Ent,  565. 

Thai  VV,  and  A*  his  iMife  were  feifed  of  lands  held  of  R  as  of  the  manor  by  homage, 
fealty,  fcucage,  renc,  and  fait  of  court,  whereof  R.  was  feifed  by  hands  of  A. 
wkilftfole,  the  manor  inter  alia  defcended  to  H.  within  age,  and  feifed  into  the 
bands  of  the  king,  who  affigned  to  defendant,  a  widow,  the  rent  inter  alia  for 
dbfrer  and  for  rent ;  (he  avows,  Ra,  Ent^  5^6. 

Avowry,  that  VV»  feifed  of  lands  whereof,  &c  held  of  the  manor  whereof  H.  being 
feifed,  gave  it  to  A.  and  E»  his  wife  in  tail,  W.  gave  lands  to  plaintilFand  wife  in 
tail,  manor  defcended  to  defendant,  who  avows  for  rent,  Ra.  Ent,  574.  Fetm 
Int,  91.  That  R.  was  feifed  of  lands  and  houfes  whereof,  &c.  held  of  prior 
defendant  que  efiatt,  and  avows  for  rent,  Ra,  Ent.  574. 

That  abbot  hcid  two  cr(fts  of  land  whereof,  &c.  of  defendant  as  of  manor,  and 
stows  for  rent,  Ra.  Ent.  574. 

Tfeat  J.  feifed  of  lands  whereof.  Sec.  held  of  A.  by  fealty>  rent,  and  fuit  of  court  of 
Vbt  mzxiOT,  fervices  defcended  to  defendant,  and  lands  delccnded  to  three  daugh- 
ters, who  gave  them  to  plaint-ff,  Ra,  Ent.  575. 

That  phiniifF  was  feifed  of  lando  held  by  certain  fervices  of  W.  as  of  the  manor; 
W.  enfeoffed  defendant  of  his  manor,  to  which  plainiifF  attorns,  and  avows  for 
rent;  plea  in  bar,  that  he  held  lands  of  the  bilhop  by  cctiaAti/er^kes,  and  tra- 
verfcs attornmeDt  to  the  feoffment,  9.  Co.  83. 

That  defendant's  father  was  feifed  of  the  manor,  and  Ti  was  feifed  of  the  lands 
belduf  him  by  certain  yrrv/V^r  que  ^ctte,  manor  defcended  to  defendant,  who 
avows  for  rent  znd/uit  of  court,  J^a.  Ent*  224.     Vet.  Int,  151. 

That  T.  was  feifed  of  a  croft  held  of  N.  by  homage,  fealty,  fcutage,  and  rent ; 
fervices  defcended  to  defendant,  and  plaintiff  has  the  eftate  of  T»  in  part  of  the 
land,  and  avows  for  rent  of  twenty  ni/orum,  and  homage  and  fealty,  Ra.  Ent.  55C?. 
''«.  Int.  gz. 

That  plaintiff '8  father  was  feifed  of  lands  held  of  defendant's  manor  by  homage, 
fealty,  rent,  foit  of  court,  and  heriot ;  lands  defcended  to  plaintiff,  and  avows 
fot  homage,  /lal/y,  ^nd  rent,  Co.  Ent.  598. 

Tbathte  mailer  of  a  hofpital  was  feileJ  of  lands  held  of  }•  as  of  the  manor ;  J.  de- 
mifed  the  manor  to  W*  who  made  defendant  executor,  who  avows  for  rent,  />/• 
/«.  254 

Cognizance  as  bailiff  of  T.  M*  and  that  G.  lord  C.  was  feifed  of,  &c.  and  >:eld  of 
tbefaid  T»  M.  as  of  bis  manor.  Sec.  by  fealty  and  rent  of  three  pounds  eigni  fhiU 
hflgs  and  eigbtpence^  &€•;  that  pra:nifes  defcended  to  J.  lord  C.  «is  Ion,  and 

y  2  makes 
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makes  cognizance  for  three  pounds  three  (hillings  and  threepence  for  rent  arreflri 
and  for  other  three  pounds  eight  (hillings  and  eightpence  for  relief  after  the  death 
of  G.  lord  C. ;  plea  in  bar  as  to  rent>  tender,  and  refufal,  and  as  to  relief,  demurrer, 
that  it  does  not  appear  that  the  faid  T.  M.  had  title  to  have  the  relief  aforefatd, 
and  judgment  for  the  cognizance,  3*  Liv,  141. 

Cognizance  as  bailiff  to  W.  M.  that  H.  T.  was  feifed  in  fee  of  a  ireiTuagc  held  of 
W.  M.  of  hU  manor  of  M.  by  fealty  foor  pounds  rent  and  fuit  of  court,  and  makts 
cognizance  for  the  rtKt  arrear  and  fuit  of  court  unpaid ;  plea  in  bar,  for  that  the. 
plaintiff  coi)fe(Ie8  a  tenure  by  the  tent  of  foor  pounds  only,  and  traverfes  the  tenure 
a  iedgcd  in  the  cognizance ;  replicationi  and  ifTue  on  the  traverfe ;  judgment  for 
defendant,  2.  Z«/.  zai  i« 

Avowrv  as  to  taking  of  eitfle  for  cufioms  and  fervices  at  one  place,  and  non  tefit 
pleaded  as  to  anotl^r  place ;  and  after  verdi^  judgment  for  the  avowant,  Tbef. 
Br,  I  a  I. 

That  C.  feifed  of  the  roanot  of  H.  held  of  P.  of  the  manor  of  W.  by  fealty  and 
thirteen  pounds  rent,  enfecfied  J.  of  one  parcel,  T.  of  another  parcel,  and  A.  of 
the  rcfidue,  that  defcendcd  to  £. ;  P  had  notice  of  the  feveral  feoffments,  acd 
received  fevcn  pounds  ten  (hillings  tent  for  E«'s  part  only,  which  e(late  J.  and  H. 
^  have  froin  P. ;  E.  demifed  to  plaintiff^  who  tendertd  the  rent ;  replication,  that 
P.  had  no  notice,  nor  received  the  rent }  ahd  for  plea,  that  E.'s  part  in  the  mandr 
was  of  the  annual  value  of  feven  pounds  ten  fhiJlings  only ;  demurrer,  WL  Ent* 

Plea/ protefting  that  j.  did  not  hold  hy/erwe  in  the  cognizance  alledged,  defendant 
was  not  feifed  of  the  rent  within  £fty  years.  Mo,  Int.  ^12*,  Without  proteftation, 
JM9  300. 

Avowry,  that  plain tiiF  is  feifed  of  lands  held  of  defendant  hy/taltj^  reut^  and  fc- 
veral  fervices  of  hulbandry,  for  rent  and  other  fervice:>  for  twoyearsi  Tbs,  271. 
Moa  Int.  318* 

Traverfe  of  Ucus  and  for  nturn  that  plaintiff  feifed  of  lands  held  them  of  H^  as  of  the 
manot  bj^  fealty,  rent,  and  fuit  of  court,  from  whom  defendant  was  feifed  by  the 
hands  or  platntilf,  and  defendant  as  bailiffof  H.  makes  cognizance  for  rent  anear, 
Tbo.  274. 

Cognizance,  that  E.  feifed  of  the  manor  of  K.  held  of  J.  and  H.  as  of  the  manor  of 
W.  hy  fealty  and  rent^  from  whom  J.  and  H.  were  feifed  by  the  hands  of  B,  and 
defendant  as  bailiff  makes  cognizance  for  rent  unpaid,  tVi,  Em,  823. 

Cognizance,  H.  feifed  of  landa  held  them  of  W.  by  fealty,-  rent,  and  fuit  of  court; 
lands  dcfcended  to  J.  and  defendant  as  bailiff*  took  plough  and  hay  iot/eahy  nil- 
performed,  and  reiief  unpaid,  IVi*  Eut.  850.     Mo.  Int.  344.     For  relief  only, 

Avowry,  that  plaintiff*  feifed  of  the  manor  of  C.  held  of  defendant  as  of  hia  manor 
by  homage f  fkalty^  fcutage^  and  rent,  of  which  rent  defendant  was  fcfifed  by  hands 
of  plaintiff  for  homage  unperformed;  fpecial  demurrer,  H^i:  Ent,  859.     //?•  kef, 

ji.  . 

That  J»  was  feifed  of  lands  held  of  defendant  as  of  the  manor  hyfalty,  rent,  and 

fttit  of  court  y  whereof  defendant  was  feifed  by  hands  of  J.  and  avows  f.r  rent  un- 
paid, PHi  Ent.  863. 

That  T.  ieifed  of  lands,  held  them  of  G.  H.  as  cf  the  manor  of  L.  by  fealtj  and 
rent,  of  which  the  queen  was  feifed  by  the  hands  of  T.  ;  manor  defcendcd  to  King 
James,  who  fold  to  G«  who  fold  to  defendant,  who  avows  for  rent  unpaid,  H't. 
Ent  918,  930.     Similar  avowry  by  fuit  of  court  unperformed,  // 1.  Ent,  9  29. 

That  T.  was  feifed  of  the  manor  of  M.  and  A.  was  (cifcd  of  the  manor  of  H»  held 
to  T.  by  fealty  and  rent,  whereof  T.  was  feifed  by  the  hands  of  A.  then  tenant; 
manor  of  M.  defcendcd  to  defendant,  who  avows  for  fealty  unperformed,  IVi. 
Em,  925.  **     ■ 

Avowry,  that  Ei  was  feifed  of  lands  held  of  defendant  as  of  the  manot  hffealty^ 

rent, 
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rtMt,  and  otherjer'victjf  of  which  defendant  wufeifed  by  the  hands  of  £«  ancTrent 
unpaid,  and  for  other  fervices  unperformed]  Br,  R.  £^6. 

Avowry,  H.feifed  of  mano  whereof,  &c.  granted  to  plaiptiffin  fee  to  hold  bykmgh^ 
lervice  and  annual  rent ;  the  manor  dcfcended  to  £.  6.  and  from  bitn  to  queen 
Mary,  who  granted  the  Jer*vices  and  rents  to  de&pdant,  wfap  avows  for  rent  on* 
paid;  plaintiiF W/r0i;  judementy  Mo.  Int.  324. 

Avowry,  father  held  lands  of  defendant  by  fealty«  fuit  of  coiyrt,  and  Jberiot ;  avpwa 
for  the  heriot,  A'!c.  Int.  306.     Avowry  for  berict  fervice,  7ho.  267. 

Cognizance  by  bailiff  of  governor  of  Charter  Hoofe»  in  the  county  of  Middkf}:x> 
ior  rent  arrear,  Ciif.  637.  Flea,  that  J.  B.  did  not  hold  the  manor  of*  B*  of  the 
iaid  governor  by  fervice  and  rent  aforefaid.  Mo  Int,  6^%. 

Avowry f  K .  feifed  of  landa  which  he  held  of  0*  as  of  the  manor  of  N.  by  fealty^ 
rent»  and  fuit  of  court,  of  which  O*  was  feifed  by  hands  of  R.  the  manor  de« 
fcended  to  S.  who  fold  to  defendant  by  indenture  enrolled,  who  avows  for  rent 
nnpaid ;  bar,  protefline  that  cognizance  was  not  true ;  plea,  that  O.  never  waa 
feifed  of  fervices  aforcuiid  by  the  hands  of  R.  and  ifTue,  fife.  Int.  338. 

That  Hen.  6.  feifed  of  an  annual  rent  of  twelve  pounds  ifiuing  out  of  the  manor  of 
H.  granted  ten  marks  thexeof  to  the  lord  T.  with  power  of  dtflrefs  as  the  king 
could  by  a^  of  parliament,  the  rent  by  diven  defceiits  and  grants  canne  to  defend^ 
ant ;  plea,  that  lands  in  which,  &c.  were  copyhold,  and  queen  Elizabeth  feifed  of* 
the  manor,  granted  lands  to  K.  from  whom  they  defcenoed  to  plaintiff,  who  put 
in  his  cattle ;  demurrer  and  plea  held  bad,  ffi,  Ent.  91  j. 

Avowry  for  annual  tent  grant^  to  chancellor,  ma^rs,  and  fcholan  of  the  nnivcrfity 
of  Oxford,  with  clauie  of  diftrefs,  The.  273. 

Avowry,  that  C.  feifed  of  the  honor,  caflie,  and  manor  whereof,  Arc.  granted  rent  * 
tharge  to  D.  of  H«  in  fee,  which  came  to  queen  Elizabeth  by  attainder,  and  further 
to  Jae.  I.  who  granted  to  H.  from  whom  it  defcended  to  T.  who  granted  to  de- 
fcndant ;  plea,  that  H.  feifed  in  locns  enfeoffed  W.  and  E.  his  wife  in  fee ;  W.  died 
and  furvived,  who  demifed  to  plaintiff^  who  prays  in  aid  of  ber,  who  joins,  pro- 
tefting  that  locus  in  quo  was  not  parcel  of  the  honor  and  manor  at  the  time  of  the 
grant  of  the  annual  grant ;  for  plea  (fame  plea),  traverfing  that  T.  did  not  grant 
to  defendant,  Wi.  Ent,  841 . 

That  R.  feifed  of  lands,  devifed  rent  charge  with  clanfe  of  diftrefs  and  avetvry  for 
rent  unpaid ;  plea  confelles  deviie,  and  pleads  that  a  tSirJ  part  of  lands  defcended 
to /««r  daughters,  one  of  whom  died,  and  her  purparry,  which  was  a  tivei/th  part> 
defcended  to  B.  who  enfeoffed  W.  who  demifed  to  plaintiff ;  replication,  confefling 
defoent  and  enfeoffment ;  pleads  that  P.  feifed  of  the  other  two  parts,  enfeoffed 
W.  of  them,  who  devifed  to  plaintiff  as  well  the  two  parts  as  the  twelfth  part,  and 
traverfes  that  plaintiff  was  poffeflcd  of  twelfth  part  only ;  fpecial  demurrer,  ffi, 
£ff/.  880.     Judgment  for  defiendant,  //6^.  8o.     ^.  C^.  83.  ' 

That  J.  feifed  of  lands,  granted  a  rent  charge  to  S.  in  tail,  with  claufe  of  diftrefs ; 
S.  made  M.  executor^  who  made  avowant  executorf  and  defendant  as  his  bailiff 
niakes  cognizance  for  rent  unpaid  in  the  lifetime  of  S. ;  plea,  that  before  J.  had  any 
thing  A.  feifed  of  lands  held  in  capite^  demifed  to  H.  for  years,  and  granted  the 
levcrfioD  to  T*  in  fee,  to  whom  H.  attorned;  then  J.  granted  the  rent  to  S.  rever* 
Son  defcendod  to  C.  in  the  cuftody  of  the  queen,  who  demifed  the  reverfion  to  R. ; 
S.  died,  and  the  term  expired  \  R.  made  W«  executor,  who  demifed  to^Iaintiff ; 
demurrer,  Wi.  Ent.  901.  * 

Avowry,  that  Car.  i.  feifed  of  the  manor.  Sec.  .demifed  locus-  in  qno^  parcel 
(hereof,  to  G.  for  years,  wJio  granted  an  annual  rent  during  the  term  to  defendant, 
who  avows  for  rent  unpaid;  plea,  that  certain  perfons,  fitting  as  lords  of  parlia* 
mcnt,  ordered  that  the  indenture  of  demife  made  to  G.  fhould  be  cancelled,  and 
their  prooeedinn  were  made  valid  by  aA  of  oblivion;  demurrer,  i.  San.  iSy* 
Tudgment  for  <kfaidant,  194* 

P  3  Avow 
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Avowry  in  right  of  ivi/e  for  annual  rent  devifcd  to  her  fok  for  life  by  the  laft  will  of 
j.  with  claufe  of  diftcefs;  demurrer,  i,  S/w.  195.  Jadgment  for  defendant 
-  Avowr>' for  annual  rent  ifluing  out  of  the  manor  whereof  H,  granted  to  defendant 
for  life  by  R.  ;  plea,  that  one  £•  before  feifed,  by  will  dcvifed  two  parts  of  the 
manor  of  R.  for  life,  remainder  in  tail  to  J. ;  R.  died>  and  J.  entered  and  dcmifed 
to  plaintifFi  and  travcrfes  that  R..at  the  time  of  the  grant  was  feifed  in  fee,  Bn 
R.  419. 

Avowry  for  annual  rem  granted  to  defendant  for  fervices  done ;  plea,  that  plainttfT 
.  requefted  defendant  to  ferve^  and  defendant  refufed,  Ma.  inf.  381. 

That  J.  feifed  oF  lands  held  of  defendant  by  homaje,  fealty,  rent,  &c.  ecfco^led  M« 
who  devifcd  two  p^rts  to  W.  in  fee,  and  avow!<  for  homage,  fealty,  and  two  parts 

.    of  rent ;  aid  ;  prayer,  Br<  308. 

Avowry  loTcafile  gar  J;  bar,  that  caftle  is  dedroyed ;  demurrer,  a.  C«.  88,  Mod,  i. 
Avowry  Jor  eleven  pounds  rem,  and  money  airefTed  for  a  talliage  at  defeadant't 
will ;  bar,  that  he  holds  by  certain  fer-vice,  and  nothing  in  arrear. 

Avowry  to  an  old  ancient  county  and  iflue  on  xh^/er^vices,  2.  Inft,  9. 

<   That  plaintifiF  prior  was  feifed  of  lands  held  of  defendant,  an  abbots  by  ftalty  and 

fuit  of  courti  and  that  every  tenant  of  the  prior  (hould  put  his  beads  into  the  fold 

of  the  abbot,  plough  the  lands,  and  meafure  the  corn,  and  that  prior  (hould  be 

',       amerced  and  di drained  upon  for  not  doing  fuit  of  court,  and  avows  tor  twice 

omitting  to  do  fuit;,  and  not  putting  (heep  into  the  fold,  Ra»  Ent.  ^75. 

That  plaintiff*  is  feifed  of  ia^ids  held  ot  defendant  by  fealty,  rentj  and  divers  fervices^ 
and  avows  for  rent  and  divers  fervices  for  two  years,  Ra.  En\  ^75.     Upp.  90. 

That  plaintiff*  holds  houffs,  mill,  and  lands  ca  led,  &c.  lately  of  one  W.  in  Several 
vills  whereof,  &c,  of  defendant  as  of  the  manor,  who  avows  for  rent  and  (ait  of 
court,  Ra,  Ent,  575, 

That  A.  was  feifed  ol  lands  whereof,  &c.  held  of  L.  as  of  the  manor  by  fealty,  rent, 
and  fuit  of  court,  que  efiate,  manor  and  fervices  defcended  10  defendant)  who  aT0w$ 
the  taking  of  one  horfe  for  rent,  and  of  another  horfe  for  fealty,  Ra,  Ent.  576.. 
Vet.  Int.x^z. 

That  R.  was  feifed  of  land«  held  of  J«  as  of  the  manor;  J.  enfeoffed  W.  of  the 
manor,  which  defcended  to  defendant  que  eftate  in  the  lands,  s^id  avows  for  not 
ploughing  land  and  cutting  com,  Co,  Ent,  599. 

Avowry  for  fealty  and  relief,  Re^.  Jud,  78. 

That  plaintiff"  held  lands  of  J.  as  of  the  manor  by  fevcral  fervices  ;  J.  enfeoff!^  de- 
fendant of  the  manor,  to  which  plaintiff' attorns,  and  defendant  avows  taking  one 
bead  for  homage,  another  for  fealty,  and  another  for  cadlegard,  Enc  of  the  wapen* 
take,   ^x^dijh'riff'^s  aid^   H,  3,  £.  3,  10. 

Thar  plaintiff  held  of  C .  as  of  tlie  manor  by  certain  fervices,  manor  defcended  to 
defendant,  who  avows  for  homage,  fuit  of  court,  and  rent;  bar,  defendant's 
great  grandfather  granted  lands  to  the  grandfather  of  defendant  in  frank  mar- 
riage; replication,  that  he  was  feifed  of  the  fervices,  P,  10.     E.  3,  45. 

That  J.  held  land  of  defendant  as  of  the  manor  by  fealty,  rent,  two  days  labour, 
fuit  to  his  mill,  and  fuit  of  court ;  lands  defcended  to  the  daughter  who  cook 
plaintiff  to  hu(hand,  and  avows  for  two  days  labour  and  fuit  at  the  mill ;  bar  by 
title  by  defceni,  and  traveries  the  tenure,  i.  Br,  17. 

That  N  was  feifed  of  lands  held  of  R.  by  certain  fervices  whereof,  &c.  fervices 
defcended  to  defendant,  who  hath  the  edate  in  the  lands,  and  4 vows  lor  the  ho« 
mage  and  rent;  bar  after  aid. prays  that  he  holds  by  other  fervices«  Vpp-  $4. 

That  R.  was  feifed  of  four  houfes  and  lands  held  of  E.  as  of  the  manor  by  homagCt 
fejlty,  fcutage,  rent  twelve  pounds  and  pound  of  pepper,  fuit  of  court,  and  four 
heribts  ;  n&anor  defcended  to  T.  who  fold  to  defendant  by  indenture  enrolled,  who 
hath  the  edate  in  the  land^,  and.  avows  for  homage,  fealty,  and  fuit  of  count 

3'  ^^'  333- 
That  J.  was  feifed  of  manor  of  W*  held  of  the  king's  manoi:  by  homage,  fealty, 

fcutage. 
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fcvtafe,  rent,  and  fait  of  court ;  king  granted  to  R.  in  tail,  remain(?er  in  tail  to 
N.  from  whom  it  defcended  to  defendant,  who  avow8*for  two  reliefs,  homage,  and 
(tzlry,  fui;  at  different  courts,  and  aid  for  the  daughter's  marriage.  Her,  639. 

That  H.  feifed  of  moiety  of  lands  held  by  fealty,  rcn',  fuit  of  court,  and  heriot  of 
defendant's  manor,  died  pofTeifed  of  the  bead  taken  for  an  heiiot,  Sec, ;  bar,  pro. 
teeing  that  he  was  not  feifed  of  the  fervices  ;  plea,  that  H.  held  moiety  of  £.  as 

'  of  the  other  manor,  by  fealty  and  rent ;  and  traverfes  defendant's  tenure,  3.  Br. 
396. 

Afowry,  of  taVing  three  cattle,  oxen,  feverally,  for  feveral  caftomary  heriots,  for  fe« 
veial  lands  held  of  defendant  in  right  of  his  wife ;  bar,  as  to  one,  protefting  no 
cognizance ;  plea,  ^e  injuria  propria  ;  traverfing  that  he  held  lands  of  defendant ; 
m9ifo  tt  fwma  as  to  the  other  beaft ;  protefting,  as  before ;  plea,  de  injuria^  &c. ; 
and  traverfes  the  coftom  of  heriot,  and  fo  of  the  third,  3.  Br.  313. 

That  r.  feifed  of  houfes  and  lands,  whereof,  &c.  held  of  queen  Elizabeth  by  feal- 
ty, rent,  fait  of  court,  and  heriot;  manor  defcended  to  king' James,  who  granted 
to  D.  who  fold  to  defendant  by  indenture  enrolled,  and  avows  for  heriot  on  the 
death  of  the  tenant ;  bar,  that  T.  held  lands  of  the  queen  by  fealty  and  rent ;  and 
ifaverlcs  the  tenure  by  fernfices  alledged,  Her,  604. 

That  W.  feifed  of  lands,  held  of  defendant  as  of  the  manor,  by  fealty,  fuit  of  court* 
eight  pok»nds  rent,  and,  after  the  death  of  each  tenant,  a  horfe  ytnYy  bridle^  &c.; 
W.  died,  and  defendant  avows  for  hor/e^  &c.  3.  Br.  34.9. 

Avowry,  on  feveral  takings,  for  inclofing  Bijhop^s  Park  unperformed,  and  the  aid  on 
cieatioii  of  the  bifhop  unpaid.  Her,  628. 

Avowry,  by  executors  of  H.  of  whom  W.  held  lands  by  certain yfrv/V^/,  that  lands 
defcended  to  coheireflfes  for  rent  due  to  H.  after  death  of  W.  Her,  669. 

Avowry,  by  tenant  in  tail  by  fine>  and  render  for  rent  of  fervice  due  by  prior,  Vpp. 

Avowry,  on  tenoie  of  manor  by  fealty,  rent,  and  fuit  of  court,  3.  Br,  273. 

That  plaintiflFwas  feifed  of  lands  held  of  manor  of  defendant  by  fealty,  rent  three  dril- 
lings and  fonrpence,  and  one  pair  of  goidfpursj  and  fuit  of  court  and  avowry  for  fix 
(hiUings  and  eightpenoe  rent,  3.  Br,  332.  •■ 

That  H.  held  lands  of  W.  by  fealty,  rent,  fire.  W.  enf<;offed  defendant  of  the  manor, 
and  f^aiQCiff  feifed  of  the  lands  attorned  ;  plea,  that  he  was  feifed  of  lands  held  by 
fealty  only,  and  traverfes  attornment ;  fpecial  verdifl,  that  he  was  within  age  at 
Aa  time  of  the  feoffment.  Her.  631. 

That  R.  was  feifed  of  bnds  held  by  fealty,  homage,  fcatage^  &c.  manor  defcended 
to  defendant,  who  avows  for  homage,  4.  Co.  6» 

Tbtplaiatif  8  grandfather  held  the  manor  of  R.  by  homage,  &c.  manor  tlefcended 
to  the  dauehters,' and  afterwards /rc/rV^/ <u;;r^  ri^ar^f^  by  indenture,  and  for  that 
different  fervicea  were  unperformed,  defendant  avows  for  homage,  P.  lo.  E.  3. 
41.;  fimilar  avowry  for  part  of  fervices,  M.  5.  E.  3.  3. 

Avowry,  protefting  that  all  the  lents  and  fervices  are  in  arrear,  and  rent  unpaid  for 
fix  years,  Ra,  Ent.  576. 

Flea  <^  dtfdaiiber  by  plaintiflT  to  hold  of  defendant,  and  judgment  for  plaintiff^  Ra, 
Ent,  224.  c6i.  Similar  plea  by  plaintiff,  aid,  prayer,  Ra,  Ent,  ii^.  Replica- 
tioQ,  chat  J.  after  the  laft  conrinuance,  dilfeifed  plaintiff,  and  he  is  tenant ;  re- 
joinder, that  whoever  prays  in  aid  is  tenant,  Ra,  Ent,  961.  Fet,  Int.  91. 

Bar,  protefting  that  he  was  not  feifed  of  the  fervices ;  plea,  that  he  did  not  hold  mod0^ 

et forma ;  repleader  awarded,  and  plea  bors  defon,  fee,  3.  Br.  329.     That  locut^ 

^.  is  oat  of  his  freehold  ;  re]plication,  that  it  is  within,  &c.  Ra,  Ent.  565*  Upp. 

Sj.  97. ;  and  replication,  that  it  is  within  the  freehold,  and  not  out  of  it,  Ka.  But. 

566. 

HaintiiF  prays  In  aid  of  leflbr,  Co,  Ent.  574.  598. 

Raintiff  plead  that  he  holds  the  lands  jointly  with  his  wife  by  gift  in  tail>  and  prays 
MaidofhiswifCj  Ra.£nt.  574.  Fet.  Int.  91. 

P4  Plea 
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Plea  in  bar,  protefting  that  A.  never  was  feiied  of  fuit  of  court,  for  pka.  that  be. 

held  of  A.  by  fealtjr  aqd  rent,  and  A.  granted  the  rent  and  fervices  to  W.  in  ** 

replication,  nnaintaining  the  ayowr/i  and  traverfes  the  grant>  Ra.  E»t,  J 7 5, 
Avowry,  for  fervices  ;  bar,  that  he  took  the  cattle,  ^e  tnjuriaf  &c. ;  and  tra^ 

that  Iq/:us»  Sec,  is  parcel  of  ten  acres  held  of  defendant,  ^^i.  Ent.  556.  ^#/.  /«/•  95. 

That  he  held  lands  as  of  the  manor  of  M.  and  traverfes  that  he  held  of  defcocuuit 

as  of  the  manor  of  S-  ^'^•£^^.'S7h 
Traverfe  of  Lcus,  and/^r  return  avows  that  J.  feifed  of  the  hoafes  held  of  the  pricv« 

defendant's  ptedeceflbc,  by  homage,  fealty,  ^d  fuit  of  court*  lands  defpended  fo 

W.  and  fron)  him  to  plaintiff,  and  avows  for  r^/r^^ unpaid,  and  homage  ^xA  tealty 

unperformed,  Ra.  Ent.  555.  Vet.  /«/.  92. 

']phat  plaintiff  held  lands  of  defendant  as  oif  the  manor,  by  certain  fervices  whereof 
defendant's  grandfather  was  feifed  by  .hflinds  of  L.  then  tenant  que  ffi€ttt%  manor 
and  fervices  defcend  to  defendant,  who  avqws  for^hom^ge  aqd  fuit  of  cpur^  i^ 
Ent,  56 '^.  Vpt,  83. 

Avowry,  taking  norfe  f  jr  l)omage  tud  fealty  unperformed,  and  (beep  for  fifty  (hillings 
tot  relief  unpaid^  Ra.  Ent,  ^'jb. 

That  plaintiflf  was  feifed  of  lands  held  of  defendant  and  others,  as  of  the  manors  by 
homage,  fealty,  fcotage,  fuit  of  court,  annual  rent,  and  tent  of  two  (hillinga  aqid 
fixpeqce  for  a  fine  of  which  twenty.four  weeks  for  Caftlegard,  by  which  reot  of 
two  (hillings  and  fixpence  defendant  hold  the  fame  tenements  of  the  faid  cafUc,  of 
which  fermicss  (except  homage  and  fealty)  defendant  and  others  were  feifed  hj 
hands  of  plaintiff,  and  avows  for  rent  of  fourteen  (hillings  and  ^n(  of  two  (tulltngs 
s^d  fixpence  unpaid,  and  homage  and  fealty  unperforii^ed,  Ra»  Eat.  ^66.  Uf^. 
96* 

Plea,  that  he  holds  by  fealty  ^d  rent  of  four  (hillings,  of  which  nothing  is  in  a& 
rear«  and  that  defendant  levied  rent  of  fix  (hillings  for  divers  diftreffes,  and  tra- 
verfe^ that  he  was  feifed  thereof  by  plaintiff's  hands,  Ra.  Ent.  577.  /V/,  /«/.  93* 

Par,  proteftfng  tl^at  the  father  did  not  hold  by  fervice  alleged,  plea»,  that  defendant 
w^  nqt  feifed  of  fervices,  4..  Co.  6.  Uff.  9;.  JJk.  415.  When  within  forty 
years,  i .  C0. 64. 

Avowry  by  feoffee  of  manor  5  bar,  that  plaintiff  f^me  ijme  held  of  feoffor,  whq 
before  feoffment  granted  plaintiff 's/rviV^/  to  A.  to  whQOi  he  attorned,  and  tra« 
verfes  attornment  to  the  feoffment,  /f«  3.  £.  3.  iQ- 

That  plaintiff  holds  of  defendant  by  fealty,  rent  twelveptnce^  and  fuit  of  coort^ 
and  traverfes  tenure  by  (he  fervices  alledgcd,  Ca.  Ent.  598.  Upp.  84,  85.  91; 
3.  Br.  349.  273.' 333.' 

That  he  jiqj^ls  ihe  iiiaijpr.  by  feryice  of  fixpence  or  a  pair  of  gold  fpurs,  a^ud  tra? 
verfes  feifin  of  th^  homage  |'  deoiurrer,  P.  io«  £•  3.  41. 

That  H.feiir^  Qf  ^e  manor  and  lands  before  the  ftaxatc  of  ^a S^^ptwrs,  enfeoffed 
S«  of  tbe  lands  to  hold  by  fealty  and  rent  of  one  pair  of  fpurs,  which  cAate  in  the 
manor,  &p.  and  in  the  lands,  &c.;  replicatioiii  maintaining  avowry,  and  tra- 
verfes eftate  of  S.  in  the  lands,  3.  Sr.  332. 

That  plaintiff  held  lands  of  defendant  by  fCial^,  a^nd  rent  paid  at  a  day  certain, 
when  defendant  avowed  for  fealty  and  refit,  payable  at  two  ceruin  feaft  days, 
and  foit  of  court,  and  a^  to  takirie  one  horfe  for  rent ;  bar,  no  rent  arrear,  and 
traircrfc  that  he  holds  by  rent  payable  at  two  fellivals,  and  as  to  toking  the  other 
hoiife  f»r  fealty  |  bar,  that  he  qffered  to  do  fealty  to  defendant  which  he  refufed  i 

^    replication,  did  not  ofcr,  Ra.  £ut.  576.  Fit.  Int.  gu 

That  He  held  lands  by  fervice  of  eight  flullings  fer  ana,  and  oni?  fifh  only,  and  tra- 
verfes  that  4efendant  was  feiled  of  homage,  fealty,  and  fuit  of  court,  Ra.  £ni. 
p6.  That  he  held  houfes  by  fealty,  rent,  and  fuit  of  court,  of  which  nbthinr 
j8  in  arrear,  and  traverfes  that  defendam  wa9  ici(c4  of  the  i^^mag^e,  Ra.  Ettt,  57^ 
Ftt.Jat.^z,  .  t        •    :  .        •  ^' 
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Bar,  protdling  that  tenements  are  not  held  by  homage  and  fcutage ;  plea,  that  he 
holds  of  defendant  by  fealty  and  rent  of  four  (hillings,  of  which  rent  nothing  is 
in  arrear  for  the  four  firft  years  in  the  avowry,  and  that  at  the  time  of  the  taking 
offered  four  [hillings  for  rent  of  the  fiftli  yeaf,  which  defendant  refufed,  and 
took  the  cattle,  and  traverfes  that  defendant  was  feifed  of  the  rent  of  eleven 
fliiliings,  unlefs  once  by  diftrcfs  ;  replication,  that  the  rent  of  eleyen  fliil- 
lings  was  in  arrear  for  four  years,  and  that  he  was  feifed  of  rent  of  eleven  ihiU 
lings  without  diftrefs,  Ra.  Enf,  576.  Ftt.  Int.  94. 

Bar,  that  he  holds  by  fealty,  rent  of  two  (hillings  and  other  frrvicfs  alledged  ot 
which  nothing  except  nine  (hillings  of  rent  of  eleven  (hillings  was  in  arrear,  and 
as  to  (aid  nine  (hillings  defendant  ptherwiie  diftrained  plaintiff's  bea(b,  and  do^ 
tained  them  pntil  he  paid,  and  (b  defendant  was  feifed  by  difkefs,  and  traverie^ 
that  heJiolds  by  the  entire  ySrv/V//  in  the  Count,  Ra.  Ent,  577. 

Avowry  by  king's  baili(F  for  fuit  of  court  unperformed  by  an  abbot  for  ten  years^ 
Ra.  Ent,  573.  Vetm  Int,  48. 

That  W.  held  lands  of  defendant  by  fealty,  rent,  and  fuit  of  court,  and  defendant 
was  feifed  of  fealty  and  rent,  W.  enfeoffed  plaintiff  ot  lands,  and  defendant 
avows  for  fuit  in  conrt.  P.  i.  E,  3.  16. 

knowrf  by  tenant  in  dower  ot  one  feifed  of  manor  within  the  hundred,  afligned  t<| 
de(e]idaht  for  dower,  where  plaintiff,  by  reafon  of  the  manor,  ought  to  do  fuit 
at  the  hondredf  and  becauie  fuit  of  court  was  undone  for  three  years  avows  fbir 
half  a  year,  M.  c.  i?.  3*  3« 

That  pbintiff  holos  lands  of  defendant  by  certain  fervices,  and  avows  for  fuit  of 
court  undone,  L^/.  91.  Her,6z^. 

That  plaintiff*^  fiither  was  feiied  of  one  parcel  of  land  called  B.  and  another  called 
C.  and  hel4  of  B.  by  fealty  and  rent,  and  C.  by  fealty,  rent,  and  fuit  of  court,  and 
lord  of  the  manor,  cuftomary  heriot  for  another  of  them,  and  avows  for  two 
cows  and  ft  calf  produced  within  the  time ;  plea,  that  the  &ther  did  not  dio 
feifed,  Co,  Ent.  613. 

That  plaintiff 's  father  held  land  of  defendant  by  fealty,  fuit  of  court,  and  heriot* 
and  avows  for  hiriot ;  plea,  that  J.  (eifed  of  the  meffuage  and  lands  whereof,  frc. 
held  of  defendant  bv  udd  fervices,  enfeoffed  defendant  and  plaintiff's  father  of 
another  part,  which  defcended  to  plaintiff:  demurrer,  8.  Co,  103.  As  to  one 
ox  nm  ri///,  as  to  the  other  that  |ie  took  it  for  an  heriot ;  plea,  bors  dg  fon /ee^ 
Vff.  1 10, 

PX.BSCRXPTI0N-7rCUST0MS, 

That  T.  feifed  of  the  manor,  had  free  foldage  throughout  the  «v7/,  and  if  any 
'  perfon  ereded  a  fold  defendant  pulled  it  down,  and  took  the  hurdles  damage 

^fant,  fer  quod^  i^c, ;  bar,  that  plaiqtiff,  feifed  of  anoUier  manor  in  the  fame 

v/7/,  had  foldage  without  interruption,  and  traverfes  the  prefcription,  Uff, 

106- 
That  defendant:  by  the  cudom  of  the  manor  w;u  eleded  furveyor  of  the  fields,  and 

took  the  cattle  damage  feafant  in  ten  acres  of  land,  contrary  to  an  ordinance 

made  in  the  court  |  bu',  that  R.  being  feifed^  demifed  to  plaintiff,  and  traverfes 

the  ordinance,  j.  Br^  160. 
That  mayor,  Sec.  of  H.  had  toll  o/ikins  fold  in  market,  and  defendant  being  mayor 
"  tpok  the  (kins  for  /«i7withhdd  ;  bar,  that  plaintiff  was  a  burgefsof  B.  and  fo  quit 

of  toll  in  H.  and  elfewhere  throughout  the  county '  by  pn/cri/tion  ;  replicatiout 

maimai'ninf  avowry,  traverfes  pref9ription,  Uj^f^  107* 
That  the  disuu  Sec  feifed  of  a  manor,  had  a  market  in  the  viiJ,  and  toll  of  cattle 

fold,  an4  dffiranied  for  toJi  unpaid  \  manor  demifed  to  G.  who  afligned  to  de- 

fendant,  'whoavowlfor /0//ota  cow  fold;  replication,  de  i/tjuria,  and  trayerfei 

pre(criptioo  of  toll.  Her,  670* 
^  an  aboo(j  '{QTg9odt  vtai'ved.  Her*  675^ 

4       *•    "  *  ''  "  '  RENTS 
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RENTS    BY    PRESCRIPTION, 

Avowry  by  parfon  for  rtnt  ifluing  out  of  meffuagc,  by  prefcription  and  didxcfs  for 
it;  pica,  de  injuria  propria,  and  travcrfes  that  the  parfon  was  felfed  of  the  rent 
ly  prei'cription,  Ra,  Ent,  557.  Similar  avowry  ;  plea,  de  injuria^  i^c.  and  tra- 
verfes  that  parfon  diftrained  for  rent,  prefcription,  /^/V.  558.  Similar  avowry 
by  prior  for  rent  iffuing  out  of  twenty  acres  of  land  by  prefcription;  plea,  that 
plaintiff  held  the  faid  twenty  acres  of  land  of  prior  by  fealty ;  rent  at  four  (hil- 
lings, and  fait  of  court,  and  traverfe  that  prior  was  feifed  of  rent,  fix  ihillia^s 
and  eightpence  as  of  rent  charge  by  prefcription,  Ra,  EiU  ^^"j.  ^pp*  79*  1 1  ^.  '  43^ 

That  J.  feifed  of  rent  by  prefcription,  ifluing  out  of  the  (hop  or  fUll  in  the  city, 
devxfed  it  to  W.  who  granted  in  fee  to  the'  chapter  of  Canterbury,  who  avow 
for  rent  unpaid,  Ra,  Ent,  558. 

That  defendant  was  feifed  of  rent  by  prefcription  iHuing  out  o£lccu4  in  quo,  and  the 
ufage  was  to  diftrain  for  it ;  plea  in  bar«  that  plaintiff  was  feifed  of  lands  charged 
with  the  rent,  and  traverfes  the  feifin  of  the  rent  by  prefcription  anddiflrefs  fo|- 
it,  I.  Br,  20. 

That  6.  feifed  of  the  manor  of  L,  and  J.  feifed  of  the  manor  of  S.  every  fev^nth 
year  had  twenty  pounds  from  the  tenants  of  the  maaors  fpr  talliag^  called  Horoe 
Geld,  JJb.  393, 

PR^»CftIPTX0MS-^C-VST01fS«^T0LLI« 

That  defendant,  feifed  of  the  manor,  had  efir4^  by  prefcription,  and  took  the  mare 
as  eftray^  which  he  offered  to  deliver  p^mtiff  on  ^^^^%  demanded,  if  plaintiff 
would  content  defendant  for  depafturing  her ;  plaintiff  ^refufed,  and  defendant 
avows  ;  bar,  dt  injuria,  ^c.  and  traverfes  that  defendant  was  feifed  of  the  manor; 
judgment  by  nil  elicit,  Br,  R,  414, 

Tint  mfhop,  being  feifed  of  the  manor,  had  toll  thronghout  the  year  of  all  mer- 
chandizes whatioever  to  be  carried  through  tlie  manor  to  certain  pirts  of  the 
kingdomi  and  dillrained  for  toll  unpaid ;  plea,  de  injuria,  and  traverfes  the  pre- 
fcription,  Mo,  Eftt,  322. 

Avowry  as  bailiff  of  infant  heirs  admitted  by  guardian  to  the  court  of  the  manor  of 
defendant ;  plea^  that  the  father  by  will  committed  the  cu(lody  of  the  in^ats  to 
another ;  replication,  confeffes,  &c.  but  fays,  that  according  to  the  cuflom,  \Sc, 
it  belongs  to  him  to  affign  a  guardian  to  fuch  infants,  &c. ;  demurrer,  2.  Lut^ 
1181. 

Avowry  by  ledees  for  years,  damage  feafant;  plea  in  bar,  that  prebendary,  being 
feifed,  &c.  had  a  bull  to  go  freely  into  any  lands  ^^ithin  the  parifh  without  im- 
pounding, prebendary  demifed  to  plaintiff  for  three  lives ;  replication^  rnnio* 
taining  the  avowry,  and  traverfes  prefcription^  3.  Br^  552. 

ON  STATUTES  AND  FOR   DISTRESSES. 

Cognizance  on  fbtate  Car.  2«  for  regulating  militia,  CUf,  366^ 

Avowry  on  flatute  4.  Hen.  7.  for  agriculture,  PL  Gen,  598. 

Avowry  for  moiety  of  profits  of  the  land  on  (latute  for  maintenance  of  houfes  lo 
hulbandry,  Ra,  Ent.  576.  -  For  levying  an  affeffment  made  on  plaintiff  by  com- 
inifiioners  of  fewers;  replication,  de  injuria,  Iffc,  Her,  642.  Avowry  for  taking 
cattle  by  virtue  of  commiilioners  of  fewers  as  bailiff  of  earl  L.  Bro,  R.  417-9 
replication,  de  injuriaf  Sec,  and  iffue. 

Avowry,  finding  goods,  &c.  occupying  much  room,  damage  feafant  and  cepit'm 
name  of  a  diltrefs,  i.  Bro.  312. 

Avowry,  defendants  plead  that  plaintiff  is  a  diftiller,  and  did  not  make  due  cntrici 
in  the  excife  office,  according  to  13,  Car.  2.  juftifies  by  warrant  of  jufticcs  of 

•  peace 
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till  the  plaintiff  paid  twenty  (hillings  in  redemptipn  ;  bar,  that  E,  A.  wat 
poiTeiied  of  the  goods,  and  made  hib  will,  and  continued  pofTeifed  till  defendants 
took  \htm  de  injwja,  $cz.  Lev,  £nt.  152. 

That  defendani  hold)  laids  within  the  level  by  decree  of  commiiiionen  of  fewers 
for  forty  years  ;  dsmurrer,   Co.  Ent^  293, 

Avowry,  according  to  Ilatute  3  a.  Hen.  8.  for  rent  by  exiottorst  Clif.  646. 

VII,    Declarations,  V\tz.oi  NonCefU^ix.z.  and  Avowries. 
Writs,  Procefs,  and  other  Detached  Proceedings  in  Replevixu 

Vol. 

viir. 

jz6.  Declaration  for  taking  plaint! jF's  cattle^  and  goods  of 

plaintiff,  in  a  place  called  B* 
J41.  Pedaxation  in  C  B.  in  replevin,  for  taking  plaintiff's 

qats,  barleyi  peafe,  beans^  &c. ;  demurrer,  that  locu$ 

is  not  properly  deibribed,  nor  the  nqmb^r  or  kind  of 
142.       cattle  fpecifii^d ;  joinder  in  demurrer. 
14a.  Demurrer,  that  Ucm  is  |iot  defcribed  in  the  declara-^ 

tion, 

142.  Demurrer  general  to  avowry  and  cognizance. 

143.  Demurrer  to  cqgnizance,  that  it  is  not  Hated  how  the 

rent  became  due,  or  that  any  was  in  arrear. 
143.  Caufe  of  demurrer  to  an  avowry,  for  that  the  tenant  at 
will  has  not  fhewn  who  has  the  freehold. 

143.  Demurrer  to  an  avowry,  for  that  it  Hates  another  Iqcu% 

than  that  mentioned  in  the  declaration,  when  it  fhould 
have  beep  by  way  of  plea  in  abatement,  and  that  he 
only  avows  on  ^p^Jfory  title* 

144.  Record  in  replevin  ii^  C.  B.  of  I.ancafter,  with  fpecial 

imparlances,  judgment  by  default,  di  retorno  ha' 
bendo^  award  of  luch  writ,  and  return  that  gooda 
were  eloigned.     Writ  de  reform  habendo  awarded* 

145.  Writ  upon  a  judgment  de  retorno  habjtndo  irreplevifa- 

hie  in  the  common  pleas. 
146*  Writ    upon  a  retorno  habendo  in  an  hundred  court  i 

bailiffs  return  that  the  goods  were  eloigned. 
147*  JupcMENT  by  default  for  want  of  a  plea,  and  award 

of  enquiry  to  the  (heriff  of  damages  in  replevin. 
148.  Appearance  in  replevin  by  defendant,  and  for  default 

qf  plaintiff  judgment  de  retorno  habendo, 
I4S.  Judgment  de  retorno  habendo  for  want  of  plea  to  an 

avowry. 
'49-  Judgment  for  defendant  de  retorno  habondo  for  want  of 

plea  to  avowry,  with  cofts  of  the  defence  and  award 

of  execution. 

* 

14}.  Writ  of  enquiry  of  yearly  rent  charge  of  houtf  much  in 

arrear, 
15^  Writ  of  enquiry  and  return  upon  a  judgment  for  the 

avowant  de  retorno  habendo^  for  want  of  plea  to  hi« 

avowry,  as  furvtving  joint  teaant  and  tenant  ia 

feveralty. 
15^  Record  of  a  judgment  for  the  avowant  in  replevin,,  for 

want  of  a  plea  in  bar  to  avowry,  for  rent  in  arrear* 

(where  proceedii^gs  had  been  removed  out  of  the 

county  courts  to  wit^  by  re.  fa.  h»)  and  after  (he 

Iheriff't 
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iheriff's  return  to  the  writ  of  enquiry,  (Inding  thq 

yalue  of  the  goods  diflrained  tp  be  lefs  than  the  rent, 

diftrained  §ot  judgment  for  the  value  of  the  goods 

and  cofif. 
154.  Scire' facias  againft  bail  in  replevin  in  C.  B.  where  pro^ 

feedings  had  been  removed  by  r^.fa*  lo^  out  of  tha 

founty  court,  and  afterwards  the  fheriff  returned 

ghngati  to  a  writ  Je  retomo  babendo  upon  judgment, 

for  want  of  a  declaration  to  fhew  why  thofe  goods 

ihould  not  be  taken  in  lieu  of  thofe  eloigned.     {See 

Scire  Facias,  proceedings  in,  pffi') 
I  j6»  Scire  facias  aeainfl  baU  in  replevin*  upon  a  judgment 

de  retomo  babendo  |x>r  want  of  plea  to  the  avowry 

after  Ih^riff^s  return  ehngati  to  mew  why  their  own 

goods  ihould  not  be  taken  in  lieu  of  thofe  eloigned; 
1 5^«       JUDGMENT  againft  the  bail  in  replevin  de  bonis  pro* 

priis  upon  default  of  appearance  after  iheriffs  return 

fcirefeci  upon  the  writ  oifcirt  facias ^  to  fhew  why 

their  principal,  having  eloigned  the  goods  replevied 

to  him,  their  own  goods  (hould  not  be  taken' in  Hea 
159.       thereof ;  w  a  i  t  of  execution  on  the  judgment. 
159*'  Recofd,  &c.  fetting  forth  the  complaint  in  the  county 

court,  and  removed  by  ri,ffi*  io, 
lof*  Writ  of  enquirv  under  the  ftatute  18.  Car.  z.  upon  a 

judgment  on  ^  demurrer  to  the  cognizance  for  rent 

arrear. 
101  •  Count  on  a  recordari  facias ^  v^  order  to  have  ctfft^ 

where  the  damage  ii  under  forty  (hillings 
161.  Plea  in  abatement  in  replevin  of  privilege  by  1^  i|f« 

tOTMey.  '       ^  ^ 

i6o.  Declarations  in  replevin. 
161.  Plaint  in  replevin  in  manor  court* 

Vol..  *• 

L 

Page 
Vol. 
48.  Plea  in  aVatement,  thaa  the/r^/if^  Umbimfelf,  add  tra-* 

verfes  plaintiff's  property, 
74.  Plea  oiprofertj  in  a  ftranger. 

laL 

Fagi 

!•        Proceedings  in  replevin  ;  plaint  levied  in  thei  infertof 

court;  removed  by  rt.faJo.  into  B.  R.  $  declaration 

in  replevin  \  cognisance  as  bailiff  diflraining  for  rentj. 
3,  4:      &€• ;  imparlance  ;  writ  of  retorno  babendo. 
9«        Plaint  in  replevin  removed  by  re.  fa.  b.  into  B,  R. ; 
10^  II.  plea  in  bar;  default  in  not  rejoining;  judgment i/< 

retomo  babendo. 
I3»i4.  Proceedings  in  replevin;  plaint  removed  by  re.  fa,  h. 
19,         declaration  ;  avowry   for   rent.;   replications  ;  de* 

murrers  ;  judgment  for  avowant ;  retomo  babendo. ' 
aSjZJ.  Proceedings   in    replevin;  plaint ;  r/. /2i.  i^. ;  judg* 

ment  de  retorno  babendo  ;   writ  Cjf  ritorm^  h^*itdo  | 

return  that  cattle  were  r^i]p»f4 

84.  FlaiAt; 


IN  THE   CIVJL   DlVlStON. 


cKxxt 


'at. 


VU.  ,     ' 

24.  26.  Plaint ;  declaration  ;   mvowry  ;  judgment  ds  tno^M 
Libtjid9. 

3J>£.     Pin  ia  bar,  that  the  cattle  replevied  were  diftrained 
damage  feafant,  and  not  for  rent  in  arrear. 

Dedaratimi  in  replevin  for  feizing  cattle  ;  avowry  and  cog'i 
nizance  b/  the  freeholder  in  his  own  right,  and  as  baili^ 
to  another,  for  damage  feafant;  plea  in  bar,  that  the  locus 
inqu9  is  a  copyhold,  held  of  the  manor  of  Ba(hy,  of  which 
the  defendant  and  he  to  whom  he  is  bail  ilF  were  lords,  and 
that  chey  demifed  the  fame  to  the  plaintiff  by  copy  of 
court  roll,  and  he  being  feifed  thereof,  pat  in  hit  cattle 
there,  when  the  defendant  diftrained  them ;  replication, 
admitting  that  the  locus  in  quo  is  held  of  t&e  manor,  and 
the  defendants  were  lords  thereof,  and  granted  the  fame 
to  the  plaintiff,  and  that  he  was  feifed  thereof,  asalled?ed ; 
fays,  that  upon  fuch  grant  to  him  a  fine  was  affeffed,  of 
which  he  had  notice,  but  refufed  to  pay,  and  thereby  for- 
feited the  fame,  upon  which  forfeiture  the  defendant  en- 
tered ;  and  becauie  the  cattle  in  the  declaration  mentioned^ 
after  fbch  entry,  were  in  the  locus  in  quo  trefpafling,  de- 
fendants  diftrained  them  damage  feafant ;  rejoinder,  pro- 
tefting  againil  the  reafonablenefs  of  the  fine  alledged ;  a 
coftom  within  the  manor  that  every  tenant  admitted  to; 
callomary  land,  fhould  pay  the  value  of  a  }  ear's  rent,  and 
00  more,  by  way  of  fine  ^  that  the  lands  in  queflion  were 
worth  only  fo  much,  and  that  the  plaintiff  tendered  to  one 
of  the  lords  of  the  manor  thereof,  which  he  refufed  to  ac- 
cept; fpecial  demurrer,  that  the  value  of  the  lands  re- 
mained in  eilimation,  and  that  the  pretended  cuftom  was 
uncertain;  joinder  in  demurrer,  and,  judgment  for  the 
plaintiff;  inquiry  awarded  and  final  judgment. 

Declaration  in  C.  fi.  in  replevin  for  a  mare  taken  in  the 
king's  highway ;  cognizance  as  bailiff  of  lord  L.  the  /•- 
<Ms  in  quo  his  freehold,  and  the  mare  there  danuiee  feafant ; 
traverfe,  not  taken  in  the  king's  highway ;  general  demurrer 
in  abatement  to  the  plea ,  joinder,  continuance  by  eur,  ad 
v«V. ;  judgment  for  the  plaintiff  in  replevin ;  award  of 
enquiry,  and  return,  and  final  judgment  for  damages 
and  coCis;  afCgnment  of  errors  in  B.  R« ;  ifl,  general ; 
2d,  no  original ;  3d,  no  warrant  of  attorney ;  feveral  rer- 
litraris ;  prayed  rule  to  return  them ;  chief  juflice,  cuftos 
hrvium  ofC.fi.  non  mifii  hri*vo^  in  nullo  ffi  erratum  pleaded, 
and  judgment  affirmed,  and  for  cods  in  error, 

Declaration  for  uking  his  cattle  in  the  road  ;  avowry,  for 
<£amage  fea£int  in  tbe  four  acres,  fo  tooK  them  there,  and 
urove  them  along  the  road  to  impound  them ;  plea  in  bar« 
that  the  road  is  not  parcel  of  the  four  acres, 
Declaration  for  taRfng  a  mare  in  the^  highway  ;  cognizanccj 
damage  feafant ;  plea,-  maintaining  the  declaration ;  de* 
aurrer;  joinder;  judgment  for  the  plaintiff;  enquiry 
awarded';  final  judgment;  general  errors  afojrefaid;  ne 
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original;  no  warrant  of  attorney;  feveral  opffr'tfrort^  pni/' 

cd ;  rule  to  return  tiiem  ;  no  error  ;  judgment  affirmed^  Hunt.  Rtp. 

aild  Dif.  2^8  to  24J 
Declaration  in  replevin  for  taking  plaintiff's  cattle,  the  de« 
fendants  plead  property  in  a  Granger,  and  for  a  return 
make  cognizance,  as  bailiffs  to  A.  and  B.  for  damage  fea- 
iant  in  thtir  freehold ;  replication,  and  iffue  on  the  pro- 
perty >  -  -  -  Hunt^s  Rep.  and  Dif.  176 
Declaration  for  taking  goods  and  chattels  in  a  dwelling 

houfe  ;  avowry,  for  rent  in  arrear,  •  -  Mor.  Pr«  590 

Fleas  in  bar ;  i  ll,  that  the  defendant  of  his  own  Wrong  took 
the  goods  and  chattels  ;  ad,  that  plaintiff  was  not  tenant 
of  the  houfe  to  defendant,  -  -  ••  IhiL  59a 

Declaration  in  replevin  for  taking  plaintiff's  cattle,  ••       2.  Wilk.  Kep.  15$ 

Count  in  bomine  refltgiando  ;  plea,  nw  cepiu  •  2.  R,  Pr.  C.  P*  319 

Count  in  bomine  refUgiando  ;  plea,  tun  cepit,     Verdid  for  the 

plaintiff  one  hundred  pounds  damages,  •  *  Ibid,  ^^o 

Declaration  in  replevin,  for  cattle  in  C.  B.  -  •  Ibtd,  339 

Declaration  in  replevin,  for  cattle,  -  •  Jbid,  344 

Declaration  in  replevin,  in  the  county  court,  for  goods      •  Jbid,  346 

Declaration  in  replevin,  in  C.  ii.  for  goods,  -  •  Jbid*  347 

Declaration  in  replevin,  in  C.  B.  for  cattle,  -  Jbid*  357 

Declaration  in  replevin,  for  a  mare  taken  in  the  king's  high* 

way,  .  -  .  .  .  Ibid,  368 

Declaration  in  replevin,  for  feizing  wreck  on  the  fea  fhoxe,  Lill.  hnt.  349 

Declaration  in  replevin,  for  ilraw,  peafe,  and  hay,  -  PI.  Aill  463 

Dwclaration  by  original  in  B.  R.  in  replevin,  for  cattle  feized,  Jbid,  47! 

Declaration  in  replevin,  for  feizing  (beep,  •  *  Jbid.  475 

Declaration  in  replevin,  for  feizing  wheat  in  (hocks  in  plain- 
tiff's fields,  called  Gale's  Orchard,  and  the  Great  Clofe  in 
Heilon  Weilfields,  .  ...  Ibid.  479 

Declaiation  in  replevin,  on  a  re, /a,  lo.  in  order  to  have  cods 

where  the  damages  are  under  forty  fhillings,        -  -  Lill.  £nt.  37  j 

Declaration  in  replevin,  for  a  filver  porringer;  cognizance 

\>y^  overfeere,  for  a  poors  rate;  replication,  de  injuria fua        Gilb.  DiiL  and 
propria t  -  -  -  .         Rep,  by  Hunt.  236 

Declaration  for  taking  a  mare  in  the  highway,        •  -    '  Ibid,  238 

Declaration  in  replevin,  in  K.  B.  iot  feizing  goods  and  chat- 
tels for  rent  in  arrear,  ....  Ibid,  24$ 
Declaration  in  replevin,  for  taking  cattle,             *             ••  Ibid,  249 
Declaration  in  replevin,*  for  taking  a  cow,             ^            •                     Ibid*  9^7 
Declaration  in  replevin,  for  takins  plaintiff ^s  cattle,        -  Ibid,  263 
Declaration  in  replevin,  for  lakmg  plaintiff's  goods;  de- 
fendant pleads  property  as  to  part,  and  nou  cepit  as  to  the 
remainder,            -                «                -                -        -                     Ibid*  277 
Declaration  in  the  common  pleas,  in  replevin,  for  a  mare 
taken  in  the  king's  highway  ;  cogiuzance  as  bailiff  of  lord 
L.  the  locus  in  quo  the  freehold,  the  mare  there  damage 
feafant ;  and  traverfes  the  taking  in  the  king's  highway ; 
plea  to  the  cognizance,  that  he  did  take  in  the  king's 
highway;  general  demurrer  to*  the  pleaj  joinder;  coo. 
tinuitncc  by  cur,  ad,  <uuit, ;  judgment  for  the  plaintiff  in 
replevin;  award  of  injuryi  and  return^  and  final  judgment 
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for  damages  and  cods  ;  affignment.of  errofs  in  B.  R.   iS, 
gicnepal  errors;  2dy  na  original ;  3d,  no  warrant  of  attor* 
Dey;    fevci»l  certiorarns ;    prayed  rule   to  return    them 
chief  judice  and  cudos  bre^ium  of  common  pleas  non  mifit 
Sre-ve;  in  nuUo  eft  erratum  pleaded,  and  judgment  affirmed, 
and  for  cofts  in  error,  5.  F.  445.  Liil  Ent.^^i,        z.  R.  Pr.  C,  ?•  368  to  jjj 
Declaration  in  replevin  for  taking  plaintiff's  cattle ;  lil  cog- 
nizance as  bailrff  to  J.  W.  S.  acknowledges  the  taking  the 
cattle  in  the  plac^  in  which,  ^c.  becaafe  he  fays  that  the 
^>lace  is  a  wafte  or  common  of  forty  acres  in  the  pariih  of 
V.  and  In  the  manor  of  W.  and  that  within  the  manor, 
from  time  whereof,  &c.  there  hath  been  another  common 
called  W.  D*  of  which  manor  the  faid  J.  W.  S.  at  the  faid 
time  when,  8cc.   wasfeifed  in  fee,  and  prefcribes  in  a  que 
fft^iU  for  a  court  leet,  and  that  there  has  been  a  cuRom  lor 
a  court  Icct  to  make  bye  laws  for  the  prefervation  of  the 
common   within  the    manor,    and  to   impofe  penalties 
npon  the  farmers  and  tenants  of  the  manor  for  breach 
thereof  5  and  the  faid  J.  W.  S.  and  all  thofe,  &c.  from  time 
vhercof,  &c.  have  demanded,  received,  and  taken  from 
the  peribns  offending  againft  fuch  bye  law  the  penalties  in- 
curred for  breach  thereof,  and  on  non-payment  to  diflrain 
the  cattle  of  fuch  farmer  or  tenant  in  aiiy  place  within  the 
manor;  and  that  at  a  leet  held  after  Michaelmas  17 64  a 
bye  law  was  made,  which  is  fet  forth  with  .a  penalty  for 
breach  thereof,  and  for  adding  contrary  to  that  bye  law 
and  all  former  bye  laws  ;  and  that  the  plaintiff  was  guilty 
of  a  breach  of  the  bye  law ;  whereby  a  penalty  of  thirty- 
five  pounds  was  forfeited  to  die  faid  J.  W.  S.  and  the  fame 
oot  being  paid  upon  reqoeft,  bat  bein^  in  arrear  the  defend- 
ant as  bailiff  to  J.  W.  S.  dillrained  the  cattle  in  the  place 
in  which,  &c,  being  within  the  manor,  and  juflly,  Sec. ;  2d, 
cognizance  is  like  the  firfl,  except  in  laying  the  cuflom  to 
make  bye  laws  a  little  different  from  the  firft ;  3d  cogni- 
zance is  different  from  both  the  others  in  laying  the  cuf- 
tom  to  make  bye  laws ;  the  plaintiff  demurs  to  ail  the  cog- 
nizances generally  ;  the  defendant  joins  in  demurrer,    2   Wilf.  Rep.  IJ5  to  163  . 
Declaration  in  replevin  for  feizing  a  cow  in  a*^  place  called 
the  lane ;  cognizance  for  a  diftrefs  for  a  fine  at  a  court  leet 
in  the  maner  of  S.  belonging  to  R.  F.  upon  a  cuftom  to 
chafe  a  conftable,  flates  that  the  plaintiff  was  chofen  con- 
ftable  and  refiifed  to  take  upon  nim  Ihe  office ;  general 
demurrer  and  joinder,  -  ...  Lill.  Ent.  369 

Declaration  for  taking  goods  and  chattels  in  a  dwelling- 

houfe;  avowry,  for  rent  in  arrear,  -  -      Mor.  Prcf.  590  to  59$ 

Pleas  in  bar,  ill,  that  defendant  of  his  own  wrong  took  the 
goods  and  chattels ;  2d,  that  plaintiff  was  tenant  of  the 

houfe  to  defendant.  -  -  -  -  J^iJ,  591 

Declaration  in  replevin  in  B.  R .  for  taking  houfehold  goods ; 
avowry,  that  tenant  in  fee  of  hcus  in  quo,  being  a  lot  of 
land  demifed  to  defendant  for  a  term  of  fifty-one  years, 
whtreupon  he  entered  and  built  a  houfe,  where,  &:c«  and 
demifed  the  £une  to  plaintiff  for  a  year>  at  a  rent  payable 

qiiartcrlyf 
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Ijnarterly,  and  that  he  difl rained  fcr  three  years  rent  in 

atrrcar ;  replication,  no  rent  in  arrear,  and  iiTue,  -  LilL  Ent.  ^56 

counties,  Hfr,6zg. 

For  cattle  taken,  Ra.  Ent.  554.  5^0.  Co.  Ent.  570.  573.  595.  599. 601.  6oz»^og, 

H'ilkk  281.    I.  Co,  54.  67.    2,  Co.  ^7.  Plo,  269.    P.  10.  if.  3.  4 J.   yet,  int.  47. 

abo.  211.    I.  -5r.  20.  22.    3   ^r.  339.    4/^.  208.    I.  Bro.  304.    fA*.  264.  266- 

Ho,  Ent.  141.405.  //v.  Ent,  812.  816.  826.  ^36.  840.  868.  879  920.  2.  Sam.  194. 

283.  \&r9.  R.  415.  421.    Z.yen.  131     145.224.   2.  Aft/.  1 131.    3.  Le<V.  I20.  .'^I. 

i.lnji.  CI  423.    X^'v.  £»/•  154.  >    and  goods,    Ra,  Ent,  128.557.  568.  C/^/rr 

B.  P.  114.  Her,  666. 
tot  a  gelding  taken,  ^/^Z.  £;?/•  8.59.  860.  j*  J?r.  267.  Her.  652.  661.      For  ftccfs 

or  bullocks,  //.  4.  £.3.25.     For  one  ok, /fV.  £xi/.  939.    For  two,  2.  Liy/.  1131. 

For  ahorfe,  /fV.  £«/.  870.     For  one  (heep»  It.  937.   a.  <^«/.  1237.;  (hccp  and 

lambs,  y^.  1 139.  I23>*     For  a  mare,  ^i,  Ent.  849.  886.  91 1.    ^r<r.  ^.  414.    Co. 

Ent.  591.  600.     Of  hcifersf  2.  Lut.  1 15^.  1238.    Of  cows,  f^i.  Ent.  817.  826. 

S73.  9;8.   2.  Ill/,  iiei.  1190.     3.  Z,^v.  141.     Of  beads  taken  in  two  places, 

a.  Infi.  533.  S-Br.  ^16.  32$.  Her,  679.  Co.  £nt.  585.  /iTi.  £«/.  835, 
For  beads  taken  in  the  county  of  S.  and  chafed  into  the  county  of  K.  and  there  im« 

pounded  and  replevied.  Her.  629.  6S0. 
For  beads  taken  and  impounded  at  B.  in  the  county  of  E.  parcel  of  the  honour  extend* 

xng  into  the  counties  of  £.  and  H.  and  the  court  held  in  the  county  of  H* 

from  whence  the  plaint  was  removed  by  aecedas  ad  curiam^  Her.  629.  Br.  i?.  419^ 

certiorari. 
For  beads  taken  one  day  and  leplevied  the  next.  Her.  64  j« 
For  cattle  taken  in  plaintiff's  cudody,  1 1.  ^.  4. 17.  24. 
Declaration  againd  a  peribn  for  cattle  taken  by  him,  together  with  another,  C<t,  Ent^ 

600.  M.  5.  E,  3.  3.  2. /«;?.  533.  ^  For  cattle,  goods,  and  chattels,  Clift,6^o. 
By  an  abbot,  for  cattle  taken  ia  the  time  of  his  predeceuor,-  q,  H.  6.  2^. 
I>eclaration  on  z/ecomi  de/iverance  of  cattle  uken,  Ra,  Ent.  572.  Co,  Ent.  589. 595. 

4.  Co.  6.  8.  Co,  IC2.  Flo,  845.   P.  4.  £.  26.  P,  10. 1.  3.  41.    3.  Br^  267.  279. 

Her,  590.    Jfi^.  389.  401,  A^/.  Ent,  823.  875.  89J.  926.  954.    3.  Lev,  105.    PI. 

Gen.  558.  2.  Ittft,  CI.  423.     Of  beads  as  yet  detained,   Ra.  Ent.j-ji,  559.    Co. 

Ent.  610.  yet.  Int,  48.  in  two  places,  Ra,  Ent^  567.  572.    Upper  B,  P,  112. 
Declaration  in  replevin  on  a  plaint  removed  hy  certiorari  and  mitrimusi  3.  i^r.  3  r  j. 
For  cattle  taken  in  one  *uiU  and  impounded  in  another,  and  dill  detained.  Upper 

B,F.nj^ 
For  cattle  uken,  and  part  thereof  detained,  Ra,  Enti  554.  558.  Mo.Intr.  303.  C:;, 

Ent.  61 X.  613.     Of  goods,  i.  Br.  159.     For  cattle  taken  and  deuined  until,  &c. 

and  of  other  cattle  and  goods  taken  and  d[et«ined,  Ra,  Eut,  567.    2.  Br,  ao6» 

Upper  B.  P.  86. 
Declaration  on  pluries  replevin  of  cattle  takeil  in  diven  places,  Ra,  Ent.  560.  Upper 

B,  P.  113.    In  one  place,  3.  Br.  311. 
For  cattle  taken,  the  price  of  them  mentioned  in  the  declaration,  2.  San,  320.     Of 

goods  and  chattels,  2.  Lut.  Ent.  1 147. 
Declaration  wherefore  detains  twenty  dieep  untili  &Ct  and  four  (heep,  itfidue  there- 
of, he  as  yet  detains,  PI,  Gen.  60 r. 
For  fi^e  mares  and  one  filly,  3.  Le*u,  105.  , 

For  goods  and  chattels  taken,    IVi,  Ent.  837.    2.  Lut.  1147.  X165.    lev.  Ent.  t^u 

For  chattels,  yet.  Int.  240*  3.  Br*  306.     By  adminidrator,  for  chattels  taken  in 

timeof  imcftate,  Ra,Ent.  560. 
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For  one  load  of  hay,  Wi.  Ettt.  850.     A  cart,  2.  Lmt,  1 174.     For  fix  caflcs  of  allum, 

I.  San,  187.     Two  pigs,  2.  Lut.  1 144.  \ 

Declaration  in  rrplevini  where  defendants  in  perfon  appear  on  /ufier/ideaj,  and  paf 

iotothe  hands  of  the  prothonotary  to  fatisfy  plaintiff,  fVi.  E»t,  906. 
On  a  plaint  removed  in  the  county  of  B^  oat  of  the  court  of  the  honoor  of  W.  by  c«r<* 

thrarij  Br,  R.  j^ig. 

Oedaracion  in  replevin  for  yet  detaining,  and  {laying  delivery  together  of  two 
calves  which  the  cows  btoaeht  forth  in  the  mean  time,  Mo»  Int.  2^6. 

-Pica,  (after  confefiion  of  the  dcclaratioQ)  a  releafe  of  plaintiff'  to  dc^^ndants  W.  and 
W. ;  replication  by  way  of  eftoppcl,  that  defendants  had  twice  imparled ;  and  dc« 
murrer,  2.  Lxt,  1174. 

Declaration  for  cattle  ftill  detained ;  defendant  avows  taking  part  of  the  cattle ; 
plaintiff  thereopon  prays  that  defendant  mzy  gage  deliverance  of  cattle,  which  he 
agrees  to  do,  and  writ  alvarded  to  iheriff  to  make  deliverance,  Ra»  Ent,  554.  l^eU 

Int.  47.  Upp,  113. 

Smilar  declaration  for  pan  of  cattle,  whereof  plaintiff  prays  that  defendant  may 
gage  deliverance ;  avowry,  and  to  delivery  lays,  that  he  made  delivery  in  the 
coonty,  and  writ  awarded  to  the  (heriff  to  make  delivery^ ir^;?,  ^r.  Ra.  Ent.  558. 
Vpp,  88.  Similar  declaration  ;  defendant  avows,  plaintiff  pcaya  that,  defendant 
may  gage  deliverance,  who  finds  pledges  thereon,  and  jadgment  of  delivery,  Ra^ 

^nt.   559.    ^'jSn 

Similar  declaration  for  ten'  oKen  detained ;  plainti^  prays  that  defendant  may  gage 
deliverance  ;  as  to  nine  of  the  cattle  gages  deliverance,  to  the  other  fays  he  died 
in  fouuii  overt  through  plaintiff's  default ;  writ  awarded  to  (heriff  of  delivery  of 
ths  catt'e,  Ra*  Ent,  565    l^et,  InU  47. 

Similar  declaration ;  avowry,  plaintiff  prays  delivery ;  defendant  fays  that  part~t)f 
the  cattle  died  of  hunger  in  the  pound,  which  plaintiff  does  not  deny,  and  gages 
deliverance  of  the  refidue,  Ra,  Ent»  568. 

Gage  deliverance  on  pledges  found  on  the  prayer  of  plaintiff,  aflerting  that  defend* 
ant  detained  the  cattle,  and  writ  awarded  to  the  fheriff,  Ra.  Ent.  56$.  Fei. 
/*/.  47. 

Defeodanr,  after  iffue  joined  of  cattle  fiiU  detained,  fays,  that  he  ought  not  to  gage 
deliverance,  becaufe  he  fays  that  he  put  the  cattle  in  pound  o'verty  where  they  died 
of  hunger;  replication,  that  defendant  converted  them  to  hisowjiufe;  and  tnu 
verfes  that  they  died  of  hunger,  Ra»  Ent,  567.  Upp,  113. 

Retaro  by  (heriff,  that  he  took  the  cattle  of  defendant  to  the  vdne,  on  a  plurles  re« 
ptevin  after  a  return  of  cattle  eloigned  on  which  he  and  the  other  defendants  are 
ioed  for  contempt ;  declaration  againft  them,  and  gage  deliverance  on  each  fide ; 
defendant  did  not  deliver  the  cattle  accordingly,  and  ihereon  fcire  facias  awarded 
on  the  recognizance ;  furpties  appear  and  feveraily  plead  that  defendant  delivered 
tbe  cattle,  and  iffue ;  verditi,  that  he  did  not  deliver  the  cattle,  and  jadgment 
thereon,  Co.  Ent.  621; 

Declaration  for  cattle  as  yet  detained  ;  cognizance  as  bailiff  for  an  annual 'rent  an* 
paid,  and  as  to  delivery  of  the  cattle  fays,  that  he  impounded  them,  and  after« 
wards  the  cattle  came  to  plaintiff's  pofieflion,  Br.  /?•  415. 

As  to  part  of  the  cattle  defendant  claims  property,  as  to  the  refidue  defendant  avows^ 
plaintiff  thereupon  prays  that  defeadant  may  eage  deliverance  of  tbe  cattle,  upon 
which  defendant  fays  that  part  of  the  cattle  pen(hed  with  hunger  in  the  open  pound 
through  plaintiff's  fault,  which  plaintiff  does  not  deny,  and  of  the  refidne  defend- 
ant  gages  deliverance.  Ma. /tf/r.  3 16. 

finries  re{devin,  cattle  eloigned  returned  by  the  bailiff,  and  cattle  taken  on 
a  capias  fatisfaciendum  in  ivithemam  ;  declaration  thereupon,  plaiotiff  prays 
defendant  may  gage  deliverance  of  the  cattle  before  taken ;  plea,  and  after  iffue 
jcnoed  defendant  prays  that  plaintiff  may  gage  delivetance  oi  the  cattle  taken  In 
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«  ivithirftamf  who  finds  pledges  thereozTi  and  ruli  tha(  defenciant  may  have  then 
thereon  at  the  day  of  fubpoena,  &c.  Mo.  Intr,  324. 

l^OH  rir/// chattels ;  avows  taking  cattk)  Ra.Ent,  565.  Non  ctpit  two  fteen,  and 
avows  taking,  ^.  4.  £.  3.  25.  Flea  by  one  mn  cepit^  the  other  avow^,  Ra.  Ent, 
561.565,  Upp.B.P.  Ill, 

Plea»  that  defendant  is  fcifed  of  a  clofe  in  the  fame  vill  in  which  he  took  cattle  da* 
mage  feafant,  and  traverfes  Ihc  taking  mentioned  in  the  declaration  ;  replicatiofi» 
iffuc  on  the  plea,  Ra.  Ent.  554,  IViik,  282.  Vet.'Jnt^  48.  Travcrfc  of  /efw,  and 
makes  cognizance  taking  cattle  damage  feafant,  V*t.  Int.  244.  AJb.  407.  Ncn 
cepit  to  part,  2.  Br.  88.  Traverfe  locus^  and  avows  that  he  is  feifed  of  the  matnor 
whereof,  &c.  he  took  cattle  damage  feafant ;  replication,  that  locus  is  called  as  well 
by  one  name  as  the  other •  Ra.Ent.  5^6.  I^et.  InU  an. 

Plea,  cepit^  in  alio  loco,  in  the  fame  i/7/,  and  for  rtturn  avows  in  hcus  of 
parcel  of  the  manor  whereof  he  is  feifed,  damage  feafant ;  iifue  on  the  locum  of 
taking,  Her,  590. 

Flea,  ctpit  part  of  the  cattle  damage  feafant  in  his  clofe,  and  traverfes  locus  in  de- 
claration, and  to  refidue  feoffment  to  ufes  and  defcent  to  F.  iflfue  on  the  traverfe ; 
and  demurrer  to  the  other  plea,  Ra^  Ent.  5^4. 

Plea  in  abatement  of  declaration  fince  fecond  deliverance,  for  that  hcus  inquo  is  in 
another  county  ;  judgment,  I^id.^y^, 

Plea  in  ejlotpely  (to  declaration  on  fecond  deliverance,  for  cattle  taken  in  two  Ictis  at 
B.)  for  that  plaintiff  firil  coqnted  againil  defendant  of  taking  in  one  plac;, 
3.  Br.  317. 

Plea  in  bar,  proteft ing  ^r^/^r/y  in  another,  for  pica  eepit  in  alio  loco^  Ra,  Ent.  556. 
That  property  of  cattle  was  in  defendant,  and  not  plaintiff,  and  iflue,  Her,  677. 
Of  chattels,  Ra.  Ent.  557.  l^^t.  Int.  53.  93.  Her,  677,  As  to  part,  property  in 
defendant,  and  not  plaintiff;  as  to  reiidue,  non  ecpitt  Upptr  B,  P,  128.  3.  /^r.  456. 
Non  cepit  to  part,  to  refi^uc,  xh^t  property  in  the  horfc  was  in  L.  and  property  in 
thedifh  in  W.  and  not  plaintiff,  Rs.  Ent,  557.  Upper  B.  P.  97.  That  ^properiy 
of  the  cow  was  in  E«  and  not  plaintiff;  and  property  of  two  heifers  was  in  J.  and 
not  plaintiff,  and  avows  for  a  return.  Ra,  Ent,  568.  That  property  of  one  ram  was 
in  defendant,  and  avows  for  two  rams  damage  feafant.  Her,  4. ;    as  to  part,  th^t 

-  property  was  in  J.  and  defendant  cepit  as  his  fervant,  for  refidue  avows ;  replica* 
tion,  that  property  was  in  plaintiff,  and  not  in  J.  Ra,  Ent.  567,  Upper  B,  P,  98. 

Avowry  as  lord  of  moiety  of  the  W/,  and  that  cattle  htloffged  to  R.  and -not  topiain- 
tiff,  and  defendant  took  them  damage  feafant;  plea  in  bar,  that  locus  in  quo^  &c, 
is  foil  of  plaintiff  in  feveralty,  and  that  cattle  depaflured  by  him  for  prodt,  and  to 
the  cattle  belonged  to  him  ;  replication,  that  locus  in  quo  is  wade  and  held  in  com* 


mtfS^T:  3.  £.  ^  37, 


/ 


.V 


Plea  in  abatement  after  hearing  plaint  returned  by  (heriff.  Upper.  B.  P,  96. 

Flei(,  that  pi. intiff delivered  to liim  chs^ttelsforfafetullody,  in  which  cafe  plaintiff 

ought  to  profecute  detinue ^  and  not  replevin ;    replication,   de  injuria,  &c.  and 

traverfes  delivery,  Ra.  Ent.  560. 
Flea  in  abatement  (by  chaplain  of  Canterbury,  after  demanding  to  hear  the  plaiot; 

certified  into  court  by  rfcordari),  for  that  the  chaplain  is  not  a  name  of  di^nUy^ 

and  judgment  for  defendant,  i?a.  £/?/.  570.  / 

Plea,  that  locus  of  taking  is  in  another  county,  in  abaten^ent,  Jud.  274. 
Plea  (to  Connt  on  fecond  deliverance  of  cattle  taken  in  tnoo  places  in  B.),  ejlcppe\  foi 

that  plaintiff  firft  cpunted  of  taking  in  one  place  in  E.  3.  Br.  317.     Pica  in  abate 

raent  by  one ;  the  other  avows,  Ra,  Ent.  569. 
Plea,  non  cepit  tq  replevin  againil  R.  and  M.  his  wife,  and  W.  by  R, ;  pica  by  M 

that  flic  \%  the  wife  of  £• ;  cognizance  by  W.  as  bailiff  pf  E.  and  M.  his  wife 

replication,  that  M.  is  not  the  wife  of  E.  Her.  658.     Cognizance  ^  bailifi^  f^ 

damage  feafant;  plc4f  non  If^llivus,  Her.  604, 
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Pica,  xhzX property  in  one  horfe  was  in  R.  only,  and  travcrfes  the  property  in  R«  and 
B.     Similar  pica,  and  traverfc  of  the  other  horfc,  Mo.  Ent,  300. 

Avowry  by  virtue  of  an  attachment  out  of  county  court  againfl  one  N.  D. ;  plea  in 
bar,  that  plaintiff  was  poflcfled,  and  travcrfes  that  N.  D.  was  poflciTed,  and  iffoe, 
2.  Lut.  1196.  That  property  of  the  ox  was  in  one  A.  and  not  in  plaintiff,  and 
ilToe,  I.  l^ro,  310.     Propfrty  \x\  paft,  refiduc  non  apity  PL  Gen.  602. 

Replevin,  that  defendant  being  poflcfled  of  cattle  as  of  his  own,  &c.  delivered 
them  to  D.  for  f.«fc  cuftody,  who  gave  them  to  plaintiff,  who  took  and  yet  detains; 
plea  in  baf,  that  defendant  being  poflcfled  fold  them  topla*ntiff',  who  was  poflefled 
iin:il  he  wrongfully  took,  &c.  and  delivered  them  to  D.  and  plaintiff  took 
them  from  him,  and  was  again  poflfcfled ;  replication,  maintains  avowrf ,  and 
tnvcrfcs /ellittCf  Mo.  Int.  304. 

Writ  of  enquiry  op  writ  Je  proprietate  prohcfultiy  for  that  one  outlawed  was  poflcfled 
of  the  goods,  7.  i/.  4.  4r. 

Entry  of  deliverance  gagccf,  where  the  defendant  took  foar  oxen,  and  one  of  them 
died  in  pound  overt,  The/\  Br.  130. 

£017  of  gage  deliverance  in  the  huftings,  Ihid,  276.  * 

hf^rMo  haiemdo  ^on  default,  by  plaintiff  in  replevin  ;  fheriff's  return  ;  cattle  eloign- 
ed; cppias  in  ixi:hernam\  and  flieriff  returns  nil  hahuit  afveria  \  on  which  plaintiff 
makes  Ttfne  for  contemp*,  and  finds  pledges  to  profecute  as  well  the  claim  as  a  re- 
turn of  the  cattle  ;  declaration  thereon  and  imparlance,  Bro.  R.  418. 

IWefs  until  gage  deliverance  of  cattle  eloigned,  and  then  imparlance  to  the  decla* 
ration  and  avowry,  Co.  Ent,  612. 

f'trie:  replevin  ;  return  of  cattle  eloigned  ;  cattle  taken  on  a  capias  to  the  yaluei 
declaration;  imparlance,  phintiff  prays  deliverance  of  the  cattle  firft  taken,  and 
defendants  gages  delivery  of  the  cattle  taken  in  withernam  ;  further  impaxlaace 

.  and  avowry,  3.  Br.  310. 
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TORT,    TO  PERSONS. 


By  defamation* 

In  Common  Plea),  Eafter  Term,  23.  Geo*  III> 
LONDON,  to  wit.    John  Ireland,  late  of  L.  warehoureiban,  Deebntidn  tor 
Was  attached  to  anfwer  unto  Michael  Bottomley  in  a  plea  of  tref-  "^offirguyt- 
pa6  on  the  cafe:  and  thereupon  the  faid  plaintiff,  by  John  Loyd  "^^f^te^ei!;^ 
msattomey,  comjplains,  that  whereas  the  laid  plaintifr  now  is  a  money  fromon* 
good,  true,  faoneft,  juft,  and  i^ithful  fubjed  of  this  realm,  and  with       whom 
as  fuch  from  the  time  of  his  nativity  hitherto  hath  always  behaved  plaintiff      ^u 
and  governed  himfelf,  and  hath  always,  until  the  fpeaking,  &c.  ^^J^^j^Jl 
oftfaefeveral  falfe,  fCandalous,  and  de&matory  wofds  hereinafter  men-  ^  ^^'"^V 
tioned  n>have  been  fpoken  and  publiQied  by  the  faid  defendant  of  and 
coDceming  the  faidplaxntiiF,been  faid^held,  efteemed,and  reputed  to  be 
a  perfon  of  good  name,  £ime,  credit,  and  reputation  amongft  all  his 
neighbours  and  other  good  and  worthy  fubjeAs  of  this  realm,  and 
bath  never  been  guilty,  nor  until  the  fpeaking,  &c.  of  the  feveral 
£Jfe,&c.  words  hereafter  mentioned  been  funded  to  have  been 
guilty  of  any  kind  of  forgery,  robbery,  fraud,  or  diflionefty,  or 
of  any  other  fuch  hurtful  crime  or  offence:  And  whereas  before 
the  fpeaking,  &c.  of  the  feveral  falfe,  &c«  words  hereafter  men* 
tioned  to  have  been  fpoken  and  publiflied  by  the  faid  defendant  of 
and  concerning  the  faid  plaintiff,  he  the  faid  plaintiff  lived  with  and 
was  in  the  fervice  of  one         Rowley  in  the  charader  or  capacity 
of  a  clerk,  and  during  fuch  his  fervitude  behaved  himfelf  with  the, 
greateft  integrity  and  honefty  towards  his  (aid  matter,  and  without 
being  guilty  of  any  embezzlement,  purloining  or  taking  away 
money  or  other  things  entrufted  to  his  care,  whereby  and  by 
'  mrans  of  which  faid  feveral  premifes  he  the  faid  plaintiff,  before 
the  fpeaking,  &c,  of  the  feveral  falfe.  Sec,  words  hereinafter  men^^ 
tioned,  had  defervedly  obuined  And  acquired  the  benevolence, 
good  opinion,  and  credit  not  only  of  his  aforefaid  mafter,  but  jof 
all  other  perfons  any  ways  acquainted  with  him,  or  to  whom  he 
was  known,  to -wit,  at  L.  aforefaid;  yet  the  faid  defendant,  well 
knowing  the  premifes  aforefaid,  but  contriving  and  maliciouCy 
intending  wrongfully  and  unjuflly  to  hurt,  prejudice,  and  dam- 
nify the  faid  plaintiff  in  his  aforefaid  good  name,  5ec.  and  to  bring 
him  into  public  hatred,  fcsndal,  and  ignominy,  and  to  fubjeA  him 
to  the  pains  and  penalties  by  the  laws  and  Ilatutes  of  this  realm 
made  and  provided  againfl  perfons  guilty  of  forgery,  robbery, 
embezzlement,  fraud,   or  diihonefty«  on  the  twenty-eighth  of 
Febniary  X783,  to  wit,  at  L;  &c.  aforefaid,  in  a  certain  difcourfe  CoUoqaiam« 
which  the  faid  defendant  then  and  there  had  with  one        firown, 
a  good  and  worthy  fubjed  of  this  realm,  of  and  concerning  the 
faid  plaintiff,  and  of  and  concerning  him  the  faid  plaintiff  and  his 
conduct  and  behaviour  whilft  in  the  fervice  of  the  faid  Rowley 
as  afore&idy  he  the  bid  defendant  then  and  there  falfely  and  ma« 
iicioufly  laid,  fpake,  and  publiflied  thefe  falfe,  fcandalous,  and  de- 
famatory words  following  of  and  concerning  the  iaid  plaintiff|  and 
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of  and  concerning  him  and  his  condud  and  behaviour  whilft  in 

the  fervice  of  the  faid  Rowley  as  aforefaid,  that  is  to  fay,  "  He 

(meaning  the  faid  plaintiff)  robbed  Rowley  (meaning  the  faid 

Rowley,  with  whom  the  faid  plaintiH:'  lived  in  the  capacity  of 

clerk  as  aforefaid)  of  twenty  or  thirty  pounds  at  a  time ;  he  (again 

meaning  the  faid  plaintiff)  is  run  away  for  a  forgery  of  four  or 

'    five  thoufand  pounds,  (ther/sby  meaning:  that  the  faid  plaintiff*  had 

been  and  was  guilty  of  forgery,  and  that  he  had  ubfconded  to  avoid 

being  apprehended  for  iuch  offence)  and  all  the  fca*ports  are 

flopped  againft  him   (again  meaning  the  faid  plaintifF^  and  be 

(again  meaning  the  faid  plaintifFj  will  be  hanged  if  he  (again 

ad  County  em-  meaning  the  faid  plaintiff)  ever  comes  back;*'  And  afterwards,  to 

be22ling»     and  wit,  on  the  day  and  year  aforefaid,*  at  L.  &cc.  aforefaid,  in  a  cer- 

other  words,       tain  other  difcourfe  which  the  faid  defendant  then  and  there  had 

with  divers  good  and  worthy  fubjc^ls  of  this  kingdom  of  and  con- 
cerning the  faid  plaintiff,  and  of  and. concerning  his  conduct  snd 
behaviour  whilft  in  the  fervice  of  the  faid  Rowley  as  aforefaid, 
he  the  faid  defendant  then  and  there  falfcly  and  malicioufly  faid, 
rehearfed,  proclaimed,  and  loudly  publifbed  the  other  falfe,  &€. 
words  following  of  and  concerning  the  faid  plaintiff  and  his  con- 
dud  and  behaviour  whilft  in  the  fervice  of  the  faid  Rowley, 
in  the  prefence  and  hearing  of  thofe  la(l-mentioned  fubjed,  that 
is  to  fay,  ^^  he  (meaning  the  faid  plaintiff)  has  been  the  ruin  of 
Mn  Rowley  (meaning  the  aforefaid  Rowley,  and  aifo  mean- 
ing and  iniinuating  by  fuch  lafl- mentioned  words  tiiat  the  faid 
plaintiff  bad  a£led  difhoneftly  by  the  faid  Rowley  whilft  he 

was  in  his  fervice  as  aforefaid;)  he  (again meaning  the  faid  plain- 
tiff) fpent  five  hundred  pounds  (meaning  five  hundred  pounds) 
a-year,  and  kept  a  whore  at  Iflington  at  five  guineas  per  week ; 
(thereby  meaning  and  infinuating,  and  intending  to  have  it  un- 
derftood  by  the  perfons  to  whom  fuch*  words  were  fpoken  that  the 
faid  plaintiff,  whilft  in  the  fervice  of  the  faid  Rowley  as  ator^ 
faid,  embezzled  confiderable  fums  of  money,  the  property  of  bis 
faid  mafter,  and  by  th.it  means  became  enabled  to  live  at  the  rat£ 
and  in  the  manner  infinuated  by  the  faid  defendant  as  aforefaidj  \ 
;lnd  he  (again  meaning  the  faid  plaintiff)  robbed  him  (meaning  laid 
•  Rowley)  of  thirty- hxguineasout  of  his  defk  tofpend  at  gaming:" 
Like  colloquium- with  the fecond.  Words:  *•  He  (meaning  tl)c 
faid  plaintiff)  robbed  him '(meaning  the  faid  Rowley)  of  twenry 
or  thirty  pounds  at  a  time  (thereby  meaning  and  infinuating  that 
the  faid  plaintiff  embezzled  money  of  the  faid  Rowley  as  afore- 
faid):*' [Colloquium  of  and  concerning  the  f«tid  plaintiff.]  Words: 
*'  He  (meaning  the  faid  plaintiff)  is  runaway  fur  a  forgery  of  four 
or  five  thoufand  pounds,  and  will  be  hanged  if  ever  he  (again  mean- 
ing the  faid  plaintiff)  comes  back  (meaning  and  infinuating  by 
fuch  laft-mencioned  words  that  the  faid  plaintiff  had  be^n  and  was 
guilty  of  a  forgery,  for  which  he  was  liable  to  capital  punilhment) :" 
5th  CounL  f  Like  colloquium  with  tftc  fourth.]  Words :  '*  He  (meaning  the 
faid  plaintiff)  is  run  away  for  forgery  (thereby  meaning  that  the 
faid  platntrff  had  been  and  was  guilty  of  forgery) :}  CoUoquiut^ 
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like  that  in  the  fecond  and  third  counts.]     Words :  He  (meaning 
the  iaid  plaintiff)  robbed  him   (meaning  the  ("did         Rowley)  of 
thirty-lix   guineas  out   of  his  (meaning   the  faid         Rowley's) 
delk;"  By  reafon  and  means  of  the  fpeaking  and  publilhing  of 
which  faid  fevcral  falfe,  &c.  words  hereinbefore  mentioned  of  and 
concerning  the  faid  plaintiff,  he  the  faid  plaintiff  is  very  much 
hurt,  injured^  and  damnified  in  his  aforefaid  good  name^  &c.  and 
is  fallen  into  public  fcandal,  ignominy,  and  difgrace  amongft  all 
neighbours  and  other  good  and  worthy  fubjeSs  of  this  realm,  in- 
fomuch  that  divers  of  ihofe  neighbours  and  fabjedls,  to  whom  the 
innocence  and  integrity  of  the  faid  plaintiff  in  the  premifcs  were 
unknown,  have  always,  from  the  time,  6cc.  of  the  feveral  falfe, 
tec.  words  hitherto  fo  vehemently  fufpe<^icd  the  faid  plaintiff  to 
have  been  and  to  be  guilty  of  forgery  and  robbery,  and  to  have 
embezzled  and  purloined  any  money  whilfl:  he  was  in  the  fervice 
cf  the  (aid        Rowley  ps  aforefaid,  that  they  have  on  that  account 
always  from  the  time  of  fpeaking  fuch  words  hitherto  wholly  re- 
^ie<],  and  flill  do  daily  moreover  refufe  to  have  any  commerce^ 
acquaintance,  or  difcourfe  with  him,  or  to  to  have  any  thing  to 
do  with  him  as  before  they  were  accuftomcd  to  do,  and  would 
have  again  had  not  thefe  words  been  fpoken  and  faid  :  Plaintiff  in 
fad  further  faitb,  that  by  reafoo  and  means  of  the  fpeaking>  &c. 
of  the  faid  feveral*  falfcj  &c.  words  hereinbefore  mentioned  of  and 
concerning  the  faid  plaintiff  one  J.  W*  who  was  able  to  fJrocure 
him  the  faid  plaintiff  a  beneHcial  place  or  employment  in  the  cha* 
rader  or  capacity  of  a  clerk,  declined  and  omitted  to  procure  him 
fuch  place,  office^  or  employment,  or  to  yield  or  afford  him  any  af- 
ilftance  on  that  occafion :  And  one  T.  T.  with  whom  the  faid 
plaintiff  was  ufed  to  deal  in  the  courfe  and  way  of  trade,  and  from 
whom  he  was  ufed  to  buy  and  purchafe  goods  on  credit,  and  of 
andfrom  whom  he  the  faid  plaintiff  had  bought,  befpoke,  and  ordered 
a  certain  large  quantity  of  goods  and  merchandize  in  the  way  of 
trade,  declined,  refufcd,  and  defifled  from  having  any  further  deal- 
ioos  with  him,  and  withheld  and  kept  back  the  faid  goods  and 
merchandizes  fo  by  him  ordered  as  aforefaid,  and  declined  and  re- 
fufed  executing  fuch  order,  or  complying  with  the  fame,  and  re- 
fufedtogivchim  further  credit,  whereby  hethefaid  plaintiff  loft  and 
was  deprived  of  all  benefit  and  advantage  that  would  have  arifen  to 
him  from  his  being  engaged  and  employed  in  fuch  chara6^er,  of- 
fice^ capacity,  or  employment  as  aforefaid,  and  all  profit,  benefiti 
emolument,  and  advantage  that  would  have  arifen  and  accrued  to 
him  from  the  execution  of  or  compliance  with  the  faid  order  foby 
him  given  to  the  faid  T.  T,  as  aforefaid ;  and  from  the  further 
dealings,  friendship,  and  afliltance  of  and  with  him  the  faid  T.  T.  : 
And  the  faid  plaintiff  alfo  faith,  that  on  occafion  of  the  fpeaking, 
fc«of  the  faid  fevcral  falfe,  &c.  words  hereinbefore  mentioned, 
roany  other  perfons  with  whom  he  was  ufed  to  deal  on  credit  have 
rcfiifcd  to  give  him  any  further  credit :  And  he  alfo  v/as,  haih  been," 
and  is  on  occafion  of   the  fever ab  premifes  aforefaid  otherwife 

Q.  4  greatly 
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greatly  injured  and  damnified,  to  wit,  at  L.  &c«  aforefaid ;  wherefore 
the  laid  plaintifF  faith  he  is  injured,  and  hath  fuflrained  damages  to 
the  amount  of  one  thoufand  pounds  ;  and  therefore  he  brings  his 
fuit»  &c.  V.  Law£s. 


declaration  LONDON,    to  wit.        Chriftophcr    Hughes  complains  of 

^in^  B.  R.    for  William  Took  the  younger,  &c.  for  that  whereas  the  faid  C. 

n!*/f  f  kenof '^"^  before,  and  at  the  time  of  the  fpeaking  and  the  publiOiing 

aT«Lr.  <>f  'he  fevcral  falfe,  fcandalous,  and  defamatory  words  hereinafter 

mentioned  had  been,  and  was  a  cheefemonger,  and  fought  his 
livelihood  by  buying  and  felling,  as  others  of  that  trade  and  bu'* 
'  (in^fs  ufually  do,  and  as  fuch  trader  had  always  conducted  him* 
fcif  with  great  fairnefs  and  punctuality  towards  his  creditors,  and 
till  the  time  of  the  fpeaking  and  publiihing  of  the  faid  feveral 
words  had  never  been  fufpefted  of  bankruptcy,  infolvency,  or  any 
fraudulent  intention,  but  on  the  contrary  during  all  the  time  afore- 
fatd  had  been,  and  at  the  time  of  the  fpeaking  and  publiihing  of 
the  faid  fevcral  words  was  in  good  circumftances,  credit,  and 
efleem,  to  wit,  at  the  parifli  of  Saint  Mary  le  Bow,  in  the  ward 
of  Cheap,  in  !>•  aforefaid ;  yet  the  faid  William,  well  knowing 
the  premifes,  but  contriving  and  malicioufly  intending  wrong- 
fully and  unju  ft  ly  to  hurt  and  prejudice  the  faid  C.  in  his  faid 
trade  and  bufinefs,  and  to  injure  his  credit,  and  to  caufe  it  to  be 
believed  that  the  faid  C  was  infolvent  and  likely  to  become  a 
bankrupt,  and  that  he  intended  to  defraud  his  creditors  of  their 
juft  demands,  heretofore,  to  wit,  on  the  day  of  A.  D. 
1789,  at  L.  aforefaid,  in  the  pariih  and  ward  aforefaid;  in  a 
certain  difcourfe  which  the  faid  William  then  and  there  had  with 
divers  good  and  worthy  fubjeds  of  this  realm,  be  the  faid  William 
falfely  and  malicioufly  faid,  fpoke,  and.  publifhed,  in  the  prefence 
and  hearing  of  thofe  fubjeds,  of  and  concerning  the  faid  C.  as 
fuch  trader  as  aforefaid,  and  of  and  concerning  the  ftate  of  his 
circumftances,  thefe  (alfe,  fcandalous,  and  defamatory  words  fol- 
lowing, I.  e.  **  His  (meaning  the  faid  C's)  circumftances  are 
**  very  bad ;  he  (again  meaning  the  faid  C.)  has  but  about  twenty- 
'^  fix  pounds  fer  annum^  which  he  (again  meaning  the  faid  C.)  is 
^'  going  to  make  over  to  his  (again  meaning  the  faid  C/s)  wife, 
'^  and  then  to  be  made  a  bankrupt'*  (meaning  by  the  faid  words 
not  only  that  the  faid  C.  was  on  the  verge  of  becoming  bankrupt, 
but  alfo  that  he  was  about  to  make  a  fraudulent  conveyance  of  his 

xd  Count.         property,  with  a  view  of  proteding  it  from  his  creditors)  \  And 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  L.  atorefiiid, 
\ti  the  parifli  and  ward  aforefaid,  in  a  certain  other  difcourfe 
which  the  faid  William  then  and  there  had.  with  divers  odier 
good  and  worthy  fubjeds  of  this  realm,  he  the  faid   William 
talfely  and  malicioufly  faid,  fpoke,  and  publiflied,  in  the  prefence 
and  hearing  of  thofe  laft-mentioned  fubjeSs,  of  and  concerning 
the  faid  C.  as  fuch  trader  as  aforefaid,  and  of  and  cwcerning  iht 
^ate  of  bis  circumjlances  [thefe  words  in  italic  omitted  in  the  laft 
count  of  the  declaration],  thefe  other  ialfe,  fcandalous,  and  de- 
famatory 
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ficnatory  words  following^  /.  e.  Mr.  Hughes's  (meaning  the  faiJ 
C.*s^  circumftances  are  very  bad ;  he  (meaning  the  faid  C.)  is 
going  to  be  made  a  bankrupt:"  "He  (meaning  the  faid  C.)  is     'AosiX. 
going  to  make  over  his  (meaning  the  faid  C.'s)  property,  and 
then  to  be  made  a  bankrupt"  (meaning  by  the  faid  laft-mentioned 
words  not  only  that  the  faid  C.  was  on  a  verge  of  a  bankruptcy, 
but  alfo  that  he  was  about  to  attempt  a  fraudulent  difpofition  of 
his  property  to  the  prejudice  of  hi^creditors  :)  His  (meaning  the  4th  Count. 
iaid  C.'s)  circumftances  are  very  bad"  (meaning  by  the  faid  laft- 
mentioned  words  that  the  faid  C.  was  infolvent,  and  incapable  of 
paying  his  debts)  :  "  He  (meaning  the  faid  C.)  is  going  to  be  a  5th Count, 
bankrupt;  by  means  of  the  fpeaking  and  publiftiing  of  which  faid 
feveral  falfe,  fcandalous,  and  defamatory  words,  the  faid  C*  hath 
been  greatly  hurt  and  injured  in  his  faid  trade  and  buftnefs,  and 
bis  credit  materially  injured,    infomuch  that  divers  perfons,  to 
whom  the  fituationand  circumftances  of  the  faid  C  were  known^ 
have  from  thence  hitherto  believed  him  to  be  infulvent  and  likely 
to  become  a  bankrupt,  and  have  alfo  fufpe£^ed  him  of  intending 
to  defraud  his, creditors  of  their  juft  demands ;  and  the  faid  C.  is  , 
by  the  means  aforeiaid  other  wife  greatly  injured  and  damnified, 
to  wit,  at  L.  aforeiaid,  in  the  pariQi  and  ward  aforefaid^  to  the 
damage  of  the  faid  C«  of        pounds;  and  therefore  he  brings 
fuity&c.    Pledges,  &c.  S.  Mar».yat. 


Hilary  Term,  27  Geo.  III. 
Roll,  1514* 
Samuel  ButlerI     LONDON ,  to  wit,  &c.  For  that  the  faid  cafe  for  to^i* 
againft  >  Samuel  now  is  a  good,  honeft,  juft,  and  e/*  M'!^  ^poicen 

John  Jonbs.  )  feithful  fubjcd  of  this  kingdom,  and  as  fuch  <>f  *  ^''^''*'**  ^/ 
hath  always,  from  the  time  of  his  nativity,  hitherto  behaved  and  ****  n^*^*^*^- 
governed  himfelf,  and  hath  always,  until  the  fpeaking  and  pub- 
lifhingof  the  feveral  falfe,  fcandalous,  andde^matory  words  here- 
inafter mentioned  to  have  been  fpoken  and  publiOied  by  the 
laid  John  of  and  concerning  the  (aid  S.  been  held  and  reputed  to 
be  a  perfon  of  good  name,  fame,  and  credit  amongft  all  his  neigh- 
bours and  other  good  and  worthy  fubje£ls  of  this  kingdom,  and 
hath  never  been  guilty,  nor  until  the  fpeaking  and  publiftiing  of 
the  laid  feveral  words  been  fufpe£led  to  have  been  guilty  of  any 
robbery,  theft,  or  fraud,  or  of  any  other  fuch  hurtful  crime :  And 
whereas  the  faid  Samuel  for  divers,  to  wit,  eight  years  before  the 
fpeaking  and  publiftiing  of  the  faid  feveral  words  had  lived  with 
and  been  in  the  fepvice  of  the  faid  John,  and  during  fuch  his  fer- 
vice  had  behaved  and  conducted  himfelf  with  the  grcateft  fidelity 
and  bonefty  towards  the  faid  John,  without  embezzling  or  pur- 
loining any  money  or  other  things  entrufted  to  his  care,  and 
without  ever  defrauding  the  faid  John  of  any  money  or  other 
thing;  by  means  of  which  faid  feveral  premifes  he  the  taid  Samuel 
bad  defervedly  obtained  the  benevolence,  good  opinion,  and  credit 
of  all  bis  neighbours  and  other  good  and  worthy  fubjeds  of  this 

kingdom^ 
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Lingddm  to  whom  he  was  known,  to  wit,  at  L.  afore&id,  in  tfie 
parifl)  of  All  Hallows,  Lombard  Street,  in  the  ward  of  :  And 
whereas  a  little  before  the  fpeaking  and  publKhing  of  the  faid  fe- 
veral  words  the  faid  $.  bad  quitted  and  left  the  fervice  of  the  faid 
John,  to  wit,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid  z 
And  whereas  before  the  fpeaking  and  publishing  of  the  faid  feveral 
words  in  the  iirfl  and  fecond  counts  of  this  declaration  mentioned 
a  certain  guinea  had  been  left  at  the  (hop  of  the  faid  John  of  one 
Mary  Chitty,  for  the  purpofc  of  being  exchanged  on  account  of 
a  fuppofcd  deficiency  in  the  weight  of  the  faid  guinea,  to  wit,  at 
at  L.  &c.  aforefaid,  yet  the  faid  John,  well  knowing  tl^  premifcs, 
but  contriving  and  malicioully  intending  wrongfully  and  unjuilly 
to  hurt,  injure,  and  prejudice  the  faid  S.  in  his  aforefaid  good  naoit*, 
fame,  and  credit,  and  to  bfing  him  into  public  fcandal,  infamy, 
and  difgracc,  an^  to  fubjed^  him  to  the  pains  and  penalties  by  the 
laws  and  flatutes  of  this  kingdom  made  and  provided  againfl  per- 
fons  guilty  of  robbery,  theft,  embezzlement,  fraud,  and  di(ho- 
ncfty  heretofore,  to  wit,  on  the  twentieth  of  April  A.  D.  1783, 

Cdloaulum.  *'  ^'  ^^*  ^^^^^^^^f  ^^  *  certain  difcourfe  which  he  the  faid  John 
then  and  there  had  with  divers  good  and  worthy  fubjeds  of  this 
kingdom,  of  and  concerning  the  faid  guinea  fo  left  by  the  faid 
M.  C.  to  be  exchanged  as  aforefaid,  and  of  and  concerning  the 
faid  S.  he  the  faid  John  then  and  there  falfely  and  malicioufiy  faid, 
rehearfed,  proclaimed,  and  loudly  publifhed  thefe  falfe,  fcandalous, 
and  defamatory  words  following,  of  and  concerning  the  faid  gui- 
nea, and  of  and  concerning  the  faid  S.  and  his  conduct  and  beha- 
viour in  the  fervice  of  the  faid  J.  as  aforefaid,  in  the  prefence  and 
hearing  of  thofe  iaft^mentioned  fubjeds,  /'•  /.  Mr.  Butler  (rnean^ 
ing  the  faid  J.)  has  it  (meaning  the  faid  guinea)  I  (meaning  hioi- 
felO  know,  and  many  other  guineas  of  mine  (meaning  of  his  the 
iaid  John^s)  befldes  (meaning  by  the  faid  words,  that  the  faid  Sa« 
muel  had  embezzled  not  only  the  faid  guinea,  but  alfo  other 
monies  of  the  faid  John  whilft  he  was  in  the  fervice  of  the  faid 
ad  Coont,  fpo-  John  as  aforefaid) :  And  afterwards,  to  wit,  on  the  day  and  year 
^n  in  aDo  r  ^f^^^f^^i^^  ^j  L^  ^c.  aforefaid,  in  a  certain  other  difcourfe  which 
he  the  (aid  John  then  and  there  had  with  divers  other  good  and  worthy 
fubjeds  of  this  kingdom,  of  and  concerning  the  (lid  guinea  fo  left  by 
thr  faid  M.  C.  to  be  exchanged  as  aforefaid,  and  of  and  concerning 
thefaid  Samuel,  he  the  faid  John  then  and  there  falfely  and  malicioully 
rehearfed,proclaimed,and  loudlypublifhed  thefe  other  falfe.fcandalous 
and  defamatory  words  following  of  and  concerning  the  iaid  guinea, 
and  of  and  concerning  the  faid  S.  in  his  condu£t  and  behaviour  ia 
the  fervice  of  the  faid  J.  as  aforefaid,  in  the  prefence  and  hearing 
of  thofe  lafl- mentioned  fubjeds,  i.  e.  I  (meaning  himfelf  the  faid 
John)  am  not  furprized  at  it;  it  (meaning  the  faid  guinea)  is  not 
the  only  suinea  by  many  I  (again  meaning  himfelf  the  faid  John) 
have  reaion  to  fuppofe  Mr.  Butler  (meaning  the  faid  S.)  has 
defrauded  me  (meaning  himfelf  the  faid  John)  of  (meaning  and 
infmuatingby  the  faid  Jafl-mentipned  words,  that  he  the  faid  John 
had  reafon  to  fuppofe  that  the  faid  S.  had  defrauded  the  faid  John 

not 
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not  only  of  the  faid  guinea,  but  alfo  of  various  other  fums  of  money 
whilft  he  was  in  the  fervice  of  the  faid  John  as  aforefaid)  5  And  3d  Count, 
afterwards,  to  wit,    on  the  twenty-firft  of  April,  In  the  year 
aforefaid,  at  L>  &c.  aforefaid,  in  a  certain  other  difcourfe  which 
he  the  faid  J.  then  and  there  had  with  divers  other  good  and  wor- 
thy ftibjeds  of  this  kingdom  of  and  concerning  the  faid  Samuely 
and  his  condud  and  behaviour  in  the  fervice  of  the  faid  John  as 
aforefaid,  he  the'faid  John  then  and  there  falfel'y  and  malicioufly  re« 
bearfcd,  proclaimed,  and  loudly  published  thefe  other  falfe,  fcan- 
dalous,  and  defamatory  words  following,  of  and  concerning  the 
faid  S.  and  his  conduA  and  behaviour  in  the  fervice  of  the  faid 
John  as  aforefaid,  in  the  pfefencc  and  hearing  of  thefe  laft-men- 
tioned  fubjeds,  /.  e.  He  (meaning  the  faid  S.)  made  himfelf  a 
partner  in  my  (hop  (meaning  the  fliop  of  him  the  faid   John) 
without  leave,  and  pocketed  money  that  fhould  have  been   put 
into  the  till    (meaning  and  infmuating    by  the  faid   laft-men- 
tioned  words,  that  the  faid  Samuel,  whilft  he  was  in  the  fervice    - 
of  the  fervice  of  the  faid  John  as  aforefaid,  had  embezzled  the  pro* 
pcrty  and  money  of  the  faid  John)  :  [Colloquium  like  that  in  the  4th  Count, 
third  Count.]  .  Words  :  He  (meaning  the  faid  S.)  made  himfelf 
a  partner  in  my  (hop  (meaning  the  (hop  of  him  the  faid  John) 
without  leave  (meaning  and  infinuacing  by  the  faid  laft-mentioned 
words,  that  the  faid  S.  had  adted  difhonetHv,  and  defrauded  the 
faid  J.  of  his  money  and  property  whilft  in  his  fervice  as  afore- 
faid); [Same   colloquium.]     Words;  He  (meaning  the  faid  S.)  5th  Count, 
pocketed  money  that  ought  to  h»ve  been  put  into  the  till  (mean- 
ing and  infmuating  by  the  faiJ  laft-men tioned  words,  that  the  faid 
S.  whilft  he  was  in  the  fervice  of  thejaid  John  as  aforefaid,   had 
embezzled  the  money  of  the  faid  John) :    An  J  afterwards,  to  wit,  ^^  Count 
Qn  the  twenty-fecond  of  April,  A.  D.  1786,  at  L.  &c.  afortfaid, 
in  a  certain  other  difcourfe  which  he  the  faid  John  tlien  and  there 
had  with  divers  other  good  and  worthy  fubjecls  of  this  kingdom 
of  and  concerning  the  faid  S.  he  the  faid  John  then  and  there  hilfely 
and  malicioufly  faid,  (pake,  and  loudly  publifhed  thefe  other  falfe, 
fcandalous,  and  defarnatory  words  following,  of  and  concerning 
the  faid  Samuel,  in  the  prefence  and  hearing  of  thofe  fubjefts,  /.  e* 
Mr.  Buder  (meaning  the  faid  S.)  is  a  thief,   and  has  robbed  me 
'(meaning  him  the  (aid  John)  of  two  or  three  guineas:    [Same  7th  Coont. 
colloquium  as  the^th.]     Words:  He  (meaning  the  faid  Samuel) 
is  a  thief :    [Same  colloquium  as  the  two  next  preceding  Counts.]  gth  Count. 
Words:  He  (meaning  the  faid  S.)  robbed  me  (meaning  him  the 
laid  John)  of  two  or  three  guineas:   [Same  colloquium  as  the  9thCount< 
third.]     Words:  Mr.  Butler    (meaning  the  faidS.)  is  a  thief, 
and  has  robbed  me  (meaning  the  faid  John)  of  two  or  three  gui- 
neas (meaning  by  the  faid  words,  that  the  faid  Samuel  had  in  the 
fervice  of  the  faid  John  adted  unfaithfully,  and  had  defrauded  the 
(aid  John  of  his   money):    [Same  colloquium    as  the   third.]  loth Count. 
Words:  He  (meaning  the  faid  Samuel)  robbed  me  (meaning  the 
(aid  John)  of  two  or  three  guineas  (meaning  by  the  faid   words, 
that  the  (aid  S«  had,  whilft  iu  the  fervice  of  the  faid  John,  defraud-^ 
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cd  the  faid  John  oF  his  money) ;  by  rcafon  and  means  of  the  fpeak* 
ingand  publifliing  of  which  faid  feveral  falfe,  fcandalous,  and  de- 
famatory words  of  and  concerning  the  faid  Samuel,  he  the  faid  S« 
is  greatly  injured  and  prejudiced  in  hisaforefaid  good  name,  famey 
and  credit,  and  brought  into  public  fcandal,  infamy,  and'  difgrace 
amongft  ail  his  neighbours  and  other  good  and  worthy  fubjecls  of 
this  kingdom,  infomuch  that  divers  of  thofe  neighbours  and  fub- 
je3$  to  whom  the  innocence  and  integrity  of  the  faid  S.  in  the 
preniifes  were  unknown,  have,  on  occafion  of  the  fpeaking  and 
pub!i(hine  the  faid  feveral  words,  from  thepce  hitherto  fufpe&ed^ 
and  ftiti  do  fufpe£t  the  faid  S.  to  have  been,  and  to  be  guilty  of 
robbery,  theft,  embezzlement,  fraud,  and  diflioneftyy  and  hatre 
on  that  account  from  thence  hitherto  refufed,  and  ftill  refufe  to 
have  any  commerce,  acquaintance,  or  difcourfe.With  him,  or  to 
have  any  thing  to  do  with  him,  as  they  were  before  ufed  and  ac- 
cu (Ion red  to  do,  and  would  have  done  again,  had  not  thofe  word^ 
been  fo  fpoken  and  publifbed  as  aforeiiiid;  and   the  faid  S.   by 
means  of  the  fpeaking  and  publifhing  thereof,  hath  been  and  is 
otherwife  greatly  injured  and  damnified,  to  wit,  at  L.  &c.  afore* 
faid,  to  the  damage  of  the  faid  S.  of  one  thoufand  pounds ;  and 
therefore  he  brings  fuit,  Sec.  S.  Marryat. 

P!e!iorjunifica-      Fir(^,   Not  guilty  to  the  whole,  and  ifTue  thereon;  2d,  as  to  lb 
tion,  that    thcfnuch  of  the  faid  words  fuppoied  to  have  been  fpoken  and  publifii* 

ZTmJcouM^^  ^y  ^^^  ^"^^^  J°**"  '"  ^^^  ^^^^'  ^^^°"^>  ^^'^^^'  fourth,  fifth,  ninth, 
to  ome  ounts.^^j  j^^  Counts  of  the  faid  declaration  contained,  as  refpe^iiveiy 

relate  to  the  faid  S.  having,  in  the  faid  fervice  of  the  faid  John, 
acled  unfaithfully  and  difhonedly,  and  defrauded  the  faid  John  of, 
and  embezzled  his  money  and  property,  he  the  faid  John  fays, 
that  the  faid  S.  ought  not  to  have  or  maintain  hisaforeLid  adiion 
thereof  againft  him;  becaufe  he  fays,  that  true  it  is  that  the. faid 
Samuel  had  lived  with  and  been  in  the  fervice  of  the  faid  John,  and 
had  quitted  and  left  the  fervice  of  the  (aid  John  In  manner  and 
form  as  in  the  faid  declaration  is  above  fuppofcd;  but  the  faid 
John  further  fays,  that  before  any  of  the  iaid  times  when  the 
(aid  words  are  fuppofed  to  have  been  fpoken  and  publiflied,  the  (aid 
S.  bad  in  the  fervice  of  the  faid  John,  to  wit,  on  the  firjt  of  Ja- 
nuary, A.D.  1786,  and  on  divers  other  days  and  times  between 
that  day  and  the  faid  nineteenth  of  April,  in  the  faid  year  of  Our 
Lord  1786,  at  L.  &c.  aforefaid,  without  the  leave  of  the  faid 
ohn  pocketed  and  embezzled  divers  fums  of  money  of  the  faid 
ohn,  which  had  come  to  his  hands  in  the  faid  fervice  of  the  faid 
ohn,  and  which  ought  to  have  been  put  into  the  till  of  the 
laid  John,  amounting  to  a  large  fum  of  money,  to  wit,  the  fum 
of  four  poufids  of  lawful,  &c.  and  defrauded  the  faid  John  of  the 
fame,  and  thereby  adeJ  unfaithfully  and  diihoneftly  whilft  in  the 
faid  fervice  of  him  the  faid  John,  to  wit,  at  L.  &c.  afore(aid  ; 
wherefore  the  faid  John,  at  the  faid  feveral  times  when,  &€•  did 
fay,  proclaim,  rehearfe,  and  publKh  the  faid  feveral  words  relating 
thereto,  and  in  the  faid  firlt,  fecond,  third>  fourth)  fifth)  nintih 
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end  laft  Counts  of  the  faid  declaration  mentioned,  of  and  con- 
cerning the  faid  Samuel,  as  it  was  lawful  for  him  to  do  for  the 
caufe   laft  aforefaid;  and  this  the  faid,  John  is  ready  to  verify, 
wherefore  he  prays  judgment  if  the  faid  Samuel  ought  to  have  or 
maintain  his  aforefaid  adion  thereof  againft  him,  &c. :  And  the  3d  Pica,    tfuf 
&id  John,  for  farther  plea  in  this  behalf,  by  like  leave  of  the  court  Plaintiff  confer. 
here  firft  had  and  obtained  for  that  purpofe,  according  to  the  form      '  ^^ 
of  the  ftatute  in  fuch  cafe  made  and  provided,  as  to  fo  much  of  the 
iaid  words  fuppofed  to  have  been  fpoken  and  publiflied  by  the  faid 
John,  and  in  the  firft,  fecond,  third,  fourth,  fifth,  ninth,  and  laft 
Counts  of  the  faid  declaration  contained,  as  refpedively  relate  to 
the  (aid  Samuel  having,  in  the  faid  fervice  of  the  faid  John,  aded 
unfaithfully  and  diChoneftly,  and  defrauded  the  faid  John  of,  and 
embezzled  his  money  and  property  {a£fio  mn) ;  becaufe  he  fays, 
that  true  it  is  that  the  faid  S.  had  lived  with  and  been  in  the  fervice 
of  the  (aid  John,  and  had  quitted  and  left  the  fervice  of  the  faid 
John  in  manner  and  form  as  in  the  faid  declaration  above  fuppof- 
ed ;  but  the  faid  John  furdier  by^,  that  before  any  of  the  faid 
times  when  the  (aid  words  are  fuppofed  to  have  been  fpoken  and 
publiflied,  to  wit,  on  the  nineteenth  of  April,  A.  D.  1786,  at  L. 
&c.  :iforefaid,  the  (aid  S.  ackfunvUdgid  and  confeffed  to  the  faid 
Jthfi  that  bd  bad  at  divers  times  whilft  he  was  in  the  fervice  of 
him  the  faid  John,  fecreted  and  embezzled  monies  of  the  faid 
John  which  had  come  to  his  hands  in  the  faid  fervice  of  him  the 
£iid  John,  not  exceeding  in  the  whole  the  fum  of  four  pounds  four 
fiiilUngs  of  lawful  money  of  Great  Britain,  and  that  he  had  there- 
by ajled  un&ithfuiiy  and  di(honeftly  whilft  in  the  fervice  of  him 
the  faid  John,  wherefore  the  faid  John,  at  the  faid  feveral  times 
when,  &c.  did  fay,  proclaim,  rehearfe,  and  publi(h  the  faid  feveral 
words  relating  thereto,  and  in  the  faid  firft,  fecond,  third,  fourth, 
fifth,  ninth,  and  laft  Counts  of  the  faid  declaration  mentioned,  of 
and  concerning  the  faid  S.  as  it  was  lawful  for  him  to  do  for  the 
caufe  laft  aforefaid  ;  and  this  the  faid  John  is  ready  to  verify;  where- 
fore be  prays  judgment  if  the  faid  S.  ought  to  have  or  maintaia 
his  aforefaid  atlion  thereof  againft  him,  &c, :  And  for  further  plea 
in  this  behalf,  the  faid  John,  by  leave  of  the  court  here  to  him  for 
that  purpoie  firft  granted,  according  to  the  form  of  the  ftatute  in 
fttch  cafe  made  and  provided  as  to  b>  much  of  the  faid  words  fup- 
pofed to  have  been  fpoken  by  the  (aid  John,  and  in  the  firft  and 
fecond  Counts  of  the  (iaid  declaration  mentioned,  as  relates  to  the 
bk\i  S.  having  embezzled  the  faid  guinea,  by  the  (aid  declaration 
fuppofed  to  have  been  -left  at  the  (hop  of  the  faid  John  by  the  faid 
M.  C.  for  the  purpofe  in  that  behalf  therein  mentioned  {ahio  ncn) ; 
becaufe  be  fiiys,  that  true  it  is  that  the  (aid  Samuel  had  lived  with  ' 
Md  been  in  the  (ervice  of  the  faid  John,  and  had  quitted  and  left 
the  fervice  of  the  (aid  John  in  manner  and  form  as  in  the  faid  de- 
claration is  above  fuppofed;  but  the  (aid  John  farther  fays,  that  4^^  Pl^^i  ^'^^<)* 
Wore  the  faid  jime  when  the  words  are  dippofed  to  have  been  "^  ^^^  **  •* 
fpoken  as  aforefaid,  or  either  of  thofe  times,  to  wit,  on  the  nine-  ""^^  ^""^^ 
t^att^  of  April,  in  the  year  of- Our  Lord  1786,  the  faid  S.  did 
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embezzle  the  faid  guinea,  to  wit,  at  L.  &c«  aforefaid  ;  wherefore 
he  tho  faid  John,  at  the  feveral  times  when,  &c.  did  fajr, 
rehearfe,  proclaim,  and  pubiifh  the  faid  feveral  words  relating 
theretOi  and  in  the  faid  firft  and  fecond  Counts  of  the  faid  decla-r 
ration  mentioned,  of  and  concerning  the  faid  S.  as  it  was  lawful 
for  him  to  do  for  the  caufe  aforefaid ;  and  this  the  faid  John  is 
ready  to  Terify,  wherefore  he  prays  judgment  if  the  faid  S.  ought 
to  have  or  maintain  his  aforefaid  adion  thereof  againft  him,  &c, 

C.  RUNNINGTON. 

And  the  faid  S.  as  to  the  faid  pl^  of  the  faid  John  by  him  fe* 
condly  above  pleaded  in  bar,  as  to  fo  much  of  the  faid  words  fpo- 
ken  and  publimed  by  the  faid  John,  and  in  the  firft,  fecond,  thirds 
fourth,  fifth,  ninth,  and  laft  Counts  of  the  faid  declaration  men- 
tioned, as  refpedively  relate,  to  the  faid  S.  having,  in  the  fervice 
of  the  faid  John,  a£ted  unfaithfully  and  difbonefily,  and  defrauded 
the  faid  John  of,  and  embezzled  h;s  money  and  property,  fays 
(precludi  non)  \  becaufe  he  fays,  that  the  faid  John,  at  the  laid  fe<r 
veral  times  when,  &c.  of  his  ow(i  wrong,  and  without  any  fqch 
caufe  as  the  faid  John  hath  in  and  by  the  faid  iaft-mentioned  plea 
in  that  behalf  alledged,  faid,  proclaimed,  rehearfed,  and  publiflied  the 
ikid  feveral  words  relating  thereto,  and  in  the  faid  firft,  fecond,  third, 
fourth,  fifth,  ninth,  and  laft  Counts  of  the  faid  declaration  men* 
tioned,  of  and  concerning  the  faid  S.  in  manner  and  form  as  the 
iaid  S.  hath  in  and  by  the  faid  firft,  fecond,  third,  fourth,  fifth, 
nioth,  apd  lad  Counts  of  the  faid  declaration  above  thereof  com- 
plained againft  the  faid  John  ;  and  this  the  faid  S.  prays  may  be 
enquired  of  bv  the  country,  and  the  faid  John  doth  the  like, 
[There  were  hmilar  replications  to  the  two  laft  pleas,  as  to  the 
yrords  they  refpeflively  purported  to  juftify,  and  iffues  thereonji 
with  an  award  of  vcnirf  on  the  (aft  return  of  Hilary  term.] 

S.  Marrvat, 

At  which  day,  before  our  lord  the  king  at  Weftmtnfter,  come 
the  parties  aforefaid  by  their  attornies  aforefaid,  and  the  OieriiFs  do 
not  return  the  faid  writ,  nor  have  they  done  any  thing  thereupon  j; 
therefore  let  a  jury  .thereupon  come  before  our  lord  the  king  at 
Weftminfter  on  Monday  next  after  the  morrow  of  the  Afc^nfion 
in,  &C.  by  whom,  &c.  and  who,  &c.  and  who  neither,  Sec. 
to  Tecogn\zc%  &c*  becaufe  as  well,  &c*  the  fame  day  is  given  tq 
the  faid  parties  there,  &c, 

Fofte*.    where      Afterwards  the  procefs  being  continued  between  the  parties 

plaintiff    being  jiforefaid  of  the  plea  aforefaid,  by  the  jury  between  them  being  re« 

Sfe^i'     ""'he  ^P^^^^^  before  our  lord  the  king  at  Weftminfter  until  Friday  next 

trW?'  *^   *     ^^^^^  ^^^  morrow  of  the  Holy  Trinity,  unlefs  the  king's  right 

trufty  and  well-beloved  William,  earl  of  Mansfield,  his  majefty's 

chief  juftice  aforefaid  to  hold  pleas  before  the  king  himfelf,  ihould 

firft  come  on  Wednefday,  the  twenty-third  of -May,  at  the  OufM- 

hall  of  the  city  of  Londoflf  according  to  the  form  of  the  ftatute 
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inr  fuch  cafe  made  and  provided,  for  default  of  jurors,  becaufe 
none  of  them  did  appear ;  at  which  day,  bef6rc  our  lord  the  king 
at  Weftminftcr,  come  the  parties  aforefaid  by  their  attornies,  and 
the  (aid  chief  juftice,  before  whom  the  faid  iflues  were,  hath  fent 
hither  his  record  in  thefe  words,  to  wit:  Afterwards,  that  is  topo(lc«« 
fay,  on  the  day  and  at  the  place  within-mentioned,  before  the 
right  honourable  William,  earl  of  Mans£eld,  the  chief  juflice 
within  written,  John  Way,  gentleman,  being  aflbci^ted  unto  the 
faid  chief  juftice  by  force  of  the  ftatute  in  that  cafe  made  and  pro- 
vided, comes  the  within-named  Samuel,  by  his  attorney  within- 
conuined,  and  the  within-named  John  Jones,  althoiigh  folemnly 
required,  comes  nut,  but  makes  default ;  therefore  let  the  jurors 
of  the  jury  within-mentioned  be  taken  againft  him  by  his  default^ 
and  the  jurors  of  that  jury  being  fummoned,  come,  who  to  (ay 
the  truth  of  the  wi thin-contents  being  chofen,  tried,  and  fworn» 
upon  their  oath  fay,  as  to  the  (aid  ifTue  between  the  parties  afore*. 
faiJ  firft  within-joined,  that  thefaid  John  Jones  is  guilty  of  the  pre« 
mifes  in  thefaid  fecond  Couot  of  the  faid  declaration  mentioned,  in 
iranner  and  form  as  the  faid  James  hath  in  and  by  the  faid  fecond 
Count  thereof  complained  againft  him,  and  that  he  the  faid  John 
J.  is  not  guilty  of  the  refidue  of  the  premifcs  in  the  faid  declara* 
tton  mentioned,  as  the  faid  S.  hatli  within  thereof  complained 
againft  him;  And  as  to  the  faid  iiTue  between  the  parties  afofefaid 
fecondly  within-joined,  the  faid  jurors,  upon  their  faid  oath,  fur-  . 
\htT  fay,  that  the  (aid  John  J.  of  his  own  wrong,  and  without  any 
fuch  caufe  as  he  hath  in  his  fecond  plea  in  that  behalf  alledged^  . 
fpolceand  publiibed  the  faid  words  in  the  (aid  fecond  Count  men- 
tioned, relating  to  the  faid  S.  halving  in  the  fervice  of  the  faid 
ohn  adeti  unfaithfully  and  di(honeftly,  and  defrauded  the  faid 
ohn  of  his  money,  in  manner  and  form  as  the  faid  Samuel  hath 
in  and  by  the  faid  fccopd  Count,  thereof  complained  againft  him  : 
And  as  to  the  faid  i(rue  between  the  parties  aforefaid  thirdly  with- 
in-joined, the  faid  jurors,  on  their  faid  oath,  further  fay,  that  the 
f<iid  J.  J.  of  his  own  wrong,  and  without  any  fuch  caufe  as  he 
hath  in  his  third  plea  in  that  behalf  alledged,  fpokeand  publi(bed 
the  faid  words  in  the  faid  fecond  Count  mentioned,  relating  to  the 
faid  Samuel  having  in  the  faid  feryice  a£^ed  unfaithfully  and  dif- 
boneftly,  and  defrauded  the  faid  John  of  his  money,  in  manner 
and  form  as  the  faid  Samuel  hath  in  and  by  the  faid  fecond  Count 
thereof  complained  againft  him :  And  the  faid  iffue  between  the 
parties  aforefaid  fourthly  within-joined,  the  faid  jurors,  upon  their 
(aid  oath,  further  fay,  that  the  faid  John  J.  of  l^is  own  wrong, 
2nd  without  apy  fuch  caufe  as  he  hath  in  his  fourtt^  plea  in  that 
behalf  alledged,  fpoke  and  publi(hed  the  faid  words  in  the  faid  fe- 
cond Count  mentioned,  relating  to  the  faid  Samuel  haying  em- 
bezzled the  faid  guinea  left  at  the  (hop  of  the  faid  John  for  the 
purpofe  in  that  behalf  in  the  faid  declaration  mentioned,  in  manner 
and  form  as  the  faid  S.  hath  in  and  by  the  faid  fecond  Coui^t 
thereof  complained  againft  him;  and  they  a(refs  the  damages,  and 
the  (aid  Samuel^  by  reafon  of 'the  premifes  in  the  faid  fecond  Count 
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mentioned,  over  and  above  his  cofts  and  charges  by  him  about  his 
fuit  in  that  behalf  expended  to  two  hundred  pounds,  and  forthofe 
Contlnaances.    cofts  and  charges  to  forty  pounds;  and  becaufe  the  court  here  is 
not  yet  advifed  about  giving  their- judgment  of  and  concerning 
the  prcmifes,  day  is  given  to  the  faid  parties  to  be  before  our 
faid  lord  the  king  at  Weftminfter  on  Tuefday  next  after  the  mor- 
row of  All  Souls,  to  hear  their  judgment  thereof;  at  which  day, 
before  our  faid  lord  the  king  at  Weftminfter,  come  the  parties 
arorefaid  by  their  attornies  aforefaid  ;  and  becaufe,  &c.  fLikecon- 
tinuancef  y  curia  adv.  vuh,}  to  Wednefday  next  after  fifteen  days 
of  St,  Hilary,  from  thence  to  Wednefday  next,  fifteen  days  from 
the  day  of  tafter,  anil  from  thence  to  Friday  after  the  morrow 
of  the  Holy  Trinity  ;  at  which  day,  before  our  faid  lord  the  king 
at  Weftminfter,  come  the  parties  aforefaid  by  their  attornies  afore- 
faid, whereupon  the  court  here  having  feen  and  fully  underilood 
jodgmtot  fign.  2I]  and  fingular  the  premifes,  it  is  confidered  that  the  laid  S.  reco- 
rd 26ihof  July  ygy  ag^inft  the  faid  John  J.  the  damages  aforefaid  by  the  faid  jury 
178 J.      "        jj^  f^j^  aforefaid  affcffed,  and  alfo  ninety-four  pounds  for  hiscofis 
and  charges  by  the  iaid  court  here  adjudged  of  increafe  to  the 
faid  Samuel  with  his  afTent,  which  faid  damages  in  the  whole 
amount  to  two  hundred  and  ninety-fix  pounds,  and  let  the  faid 
Mercy.  John  Jones  be  thereof  in  mercy,  and  let  the  faid  S.  be   alfo  in 

mercy  for  his  falfe  cdmplaint  agatnft  the  faid  John  Jones  as  to  the 
refidue  of  the  premifes  in  the  faid  declaration  mentioned,  where- 
of the  faid  John  is  acquitted  as  aforefaid ;  and  let  the  faid  John  J« 
go  thereof  without  day,  &c. 


Declaration  in  LONDON,  to  Wit.  Alexander  Dickenfon,  gentleman,  one 
B.  R.  fort«»r^*of  the  attornies  of  the  court  of  our  lord  the  now  king,  before  the 
eidi/bonffty  fpo-  j^jj^g  hlmfclf  prefent  here  in  court  in  his  own  proper  perfon,  ac- 
ken  ©/««  amr  ^^^^^^^^  jq  j^e  liberties  and  privileges  of  the  faid  couit,  from  time 
f^ion,wherIby  immemorial  ufed  and  approved  of  therein,  complains  of  Daniel 
he  loft  hi*  cJi.  Daniel  being,  &c.  of  the  faid  lord  the  king,  before  the  king  him- 
eots.  felf ;  for  that  whereas  the  faid  A.  before  and  at  the  time  of  fpeak- 

ing  andpublifhing  of  the  feveral  falfe,  fcandalous,  and  defiimatory 
words  hereinafter  mentioned,  had  been  and  was  an  attorhcy,  and 
had  always  demeaned  and  conduced  himfelf  in  his  profeffion  as 
fuch  attorney  with  great  faimefe  and  integrity,  and  till  the  time 
of  the  fpeaking  and  publifhing  of  the  faid  feveral  words,  had  ne- 
ver been  fufpe(Eted  to  have  been  guilty  of  any  fraud,  knavery,  or 
mal-pra^ice,  but  on  the  contrary  thereof  during  all  the  time 
aforefaid  had  been,  and  at  the  time  of  the  fpeaking  and  publifh- 
ing  of  the  faid  words,  was  in  great  reputation  and  efteem  amongft 
all  his  neighbours  and  acquaintance,  and  was  then  daily  and  honour- 
ably acquiring  great  profits  and  emoluments  in  the  way  of  his 
aforefaid  profeffion,  to  wit,  at  the  parifhof  St.  Mary-le-Bow,  in 
the  ward  of  Cheap,  in  L.  aforefaid:  And  whereas  a  fhort  time 
before  the  fpeaking  and  publifhing  of  the  feveral  words  in  the 
three  firft  Counts  of  this  declaration  mentionedj  the  (aid  Alex- 
ander 
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tpicTy  in  the  wsy  of  his  faid  profeffion,  had  been  employed  to 
convene  a  meeting  of  creditors  of  one  Peter  Brown,  who  was 
then  infolvent,  and  for  that  purpofe  the  faid  A.  had  written  and  fent 
letters  to  ditrers  of  fuch  creditors,  and  the  faid  Alexander  there- 
upon being  retained  and  direded  to  prepare,  and  had  accordingly 
prepared  a  certain  deed,  purporting  to  be  an  affignment  from  the 
laid  Peter  Brown  to  one  Richard  Dowding  and  one*  Jacob  Dim- 
ming, two  of  his  faid  creditors,  of  certain  property  and  effefts  of 
the  faid  P.  Brown,  as  truftees  for  the  purpofe  of 'making  a  fair 
and  rateable  di A ribution  of  the  money  to  arife  from  fuch  property 
and  efFeds  (after  certain  payments  particularly  dire£ted  by  the  faid 
deed)  amongft  themfelves,  and  the  other  creditors   of  the   faid 
R.  Brown,  who  (hould  come  in  and  execute  the  fame,  and  there- 
by accept  the  benefit  provided  for  fuch  creditors  as  a  compofitioa 
for  and  in  full  difcharge  of  their  refpedive  demands,  which  faid 
deed  had  been  duly  executed  by  divers  creditors  of   the  faid 
P.  Brown,  to  wit,  at  L.  &c,  aforefaid  ;  and  the  faid  D.  who  was 
then  and  there  a  creditor  of  the  faid  P.  Brown,  entitled  to  come 
into  fuch  compofition,  and  thereupon  to  have  an  equal  benefit  in 
proportion  to  'his  debt  with  the  other  creditors  under  the  faid  ailign* 
ment,  but  no  greater  or  other  benefit  whatfoever  -,  yet  the  faid  £)• 
well  l^nowing  the  premifes,  bift  contriving  and  malic iou fly  in* 
tending  wrongfully  ^nd  unjuftly  to  hurt  and  injure  the  faid  A.  not 
only  in  his  reputation,  but  alfo  in  his  aforefaid  profeffion,  and  to 
aufe  him   to    be  fufpedled  of  difhoneft,  porrupt,  knaviOi,  and 
fraudulent  praftices  therejn  heretofore,  to  vvit,  on  the  firft  of  Ja« 
Duary  A.  D.   1790,  at  L.  &c,  aforefaid,  in  a  certain  difcourfe 
which  the  faid  £)•  the(i  and  there  had  with  divers  good  fubjeds  of 
this  kingdom,  he  the  faid  D.  then  and  there  falfely  and  malicioufly 
faid,  fpoke,  and  publifhed  in  the  prefen^re  and  hearing  of  thofe 
fubjeds  of  and  concerning  (he  faid  compofuion  and  deed  of  af- 
fignment, and  of  and  poncernins  t\\e  f^id  A,  and  his  conduct  re- 
fpeding  (he  fam^,  and  alfo  of  and  concerning  a  debt  fo  due  to  the. 
laid  D.  from  the  faid  f,  B.  thefe  falfe,  fcandalous,  and  defamatory 
words  following;  tha(  is  to  f^y,  '^  Dickfon  (meaning  the  faid  A.) 
offered,  in  cafe  I   (meaning  himfelf  the  faid  Daniel)  would  give 
him  (again  meaning  the  faid  A.)  five  guineas,  and  fign  the  deed, 
(meaning  the  aforefaid  deed)  that  he  (again  meaning  the  faid  A.) 
would  procure  for  me  (again  meaning  himfelf  the  faid  Daniel) 
the  whole  of  my  money,  (meaning  the  whole  of  his  faid  debt)  and 
I  (again  meaning  himfelf  the  (aid  Daniel)  have  got  it  (meaning 
the  vkhole  of  his  faid  debt)  in   confequence,"  (meaning  by  the 
iaidfereral  words  that  the  faid  A,  had  for  his  own  private  emor 
htment  colluded  with  the  faid  Daniel  to  procure  him  a  fraudulent 
preference  in  refpe^  of  his  debt  over  other  creditor^  pf  the  faid 
P.  B.  coming  in  under  the  faid  deed:)  And  afterwards, to  wit, on  ^d  Count, 
the  day  and  year  aforefaid,  at  L.  &c.  aforefaid,  in  ^  certain  other 
difcourfe  which  the  faid  D.  then  and  there  had  with  divers  other 
good  and  worthy  fubje^  of  this  kingdom,  he  tl>e  (aid  Daniel  then 
and  diere  fa]fely  and  malicioufly  faid,  ipoke,  ^nd  published  in  the 
VoL.Vm.  R  prcfcncc 
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pfefence  and  hearing  of  thofe  laft-mentioned  fubjeds,  of  and  con<9 
cerning  the  faid  comporition  or  deed  of  affienment,  and  of  and 
concerning  the  faid  A.  and  his  condud  refpe<9ing  the  fame,  of  and 
concerning   the  debt  fo  due  to  the  (aid  Daniel  from  the  fatdt 
p.  B.  thefe  other  falfe,  fcandalous,  and   defamatory  words  fol- 
lowing, that  is  to  fay,   ^^  Dickfon  (meaning  the  faid  A.)  offered 
to  procure  me  (meaning  himfclf  the  faid  Daniel)  the  whole  of  my 
money  (meaning  the  whole  of  his  faid  debt)   if  I   (again   mean- 
ing himfflf  the  faid  Daniel)  would  give  him  (again  meaning  the 
faid  A.)  two  guineas,  and  execute  th^  de^d,  (meaning  the  aforer 
faid  deed)  for  that  he  (again  meaning  the  faid  A.)  had  the  power 
in  his  ^meaning  the  faid  A/s)  own  hands,  and  I  (again  meaning 
himfelf  the  faid  Daniel)  have  by  th:^t  means  (meaning  by  mean$ 
of  having  given  fuch  fum  of  money  to  the  faid  A.)  got  all  that 
was  due  to  me^'  (again  meaning  himfelf  the  faid  Daniel,  and  alfo 
meaning  and  infinuating  by  the  faid  laft- mentioned  y^ords,  that 
the  faid  A.  had  affifted  the  faid  Daniel  in  procuring  a  fraudulent* 
preference  in  refpe£i  of  his  faid  debt  over  the  other  creditors 
executing  the  faid  deed:)    And  afterwards,  to  wit,  on  the  day  and 
year  aforefaid,  at  L.  &c.  aforefaid,  in  a  certain  other  difcourfe 
which  the  <aid  Daniel  then  and.  there  had  with  divers  other  good 
fubjeiSs  ot  this  kingdom,'  he  the  faid  Daniel  then  and  there  falfely 
and  malicioufly  faid,  fpoke,  and  publilhed  in  the   prefence  and 
hearing  of  thofe  laft^mentioned  fubjeds,  of  and  concerning  the 
letters  hereinbefore  mentioned  to  have  been  written  by  the  faid  A. 
and  of  and  concerning  the  (aid  compofition  and  detd  of  af&gnment^ 
and  the  condud  of  the  faid  A.  refpe£iing  the  fame,  thefe  other  falfe, 
fcandak>us,  and  defamatory  words  {bllowiog,  i.  $*   ^^  The  letter^ 
that  Dickfon.  (meaning  the  (aid   A.)  wrote  for  the  creditors 
(meaning  the  creditors  of  the  faid  P.  B.)  tgi  meet  on  the  ftate  of 
Brown's  (meaning  the  faid  P.  B.'s)  afFairs  were  only  a  blind^  and 
entirely  a  meafure  between  me,  (meaning  himlelf  the  faid  Daniel). 
Dickfon,  (again  meaning  the  faid  A.)  and  the  truftees'*  (meaning 
the  faid  Richard  Dowding  and  Jacob  Dimming,  and  alfo  meaning 
and  infinuating  by  the  faid  laft- mentioned  word^,  that  the  faid  A. 
was  engaged  with  the  faid  Daniel,  the  faid  Richard  Dowding,  and 
Jacob  Dimming,  in  a  coUufive  contrivance  to  deceive  and  defraud 
the  other  creditors  of  the  faid  P.  B.) :  And  afterwards,  on  the  day 
and  year  aforefaid,  at  L.  &c«  aforefaid,  in  a  certain  other  difcourfe 
which  the  faid  Daniel  then  and  there  had  with  divers  other  good 
and  worthy  fubje£h  of  this  kingdom,  he  the  faid  Daniel  then  and 
there  falfely  and  malicioufly  faid,  fpoke,  and  publilhed  of  and  con- 
cerning the  faid  A.  in  his  profeffion  and  pradice  aforefaid  of  an  at- 
torney, in  the  prefence  and  hearing  of  thefe  laft-mentioned  fub- 
jeSs,  theie  other  falfe,  fcandalous,  and  defamatory  words  follow- 
ing, i,  t. :  '^  His  (meaning  the  faid  A.'s)  condud  has  been  fuch, 
as  to  put  it  in  my  (meaning  his  the  fkid  Daniel's)  power  to  gee 
him  (again  meaning  the  faid  A.)  ftruckolF  the  roll,"  (meaning 
by  the  faid  laft-nientioned  words,  chat  the  faid  A.  had  been  guilty 
of  mal-pradice  in  his  aforefaid  profeffion,  for  which  he  the  laid 
Daniel  might  caufe  him  to  be  ilruck  off  the  roll  of  attoroies)  i 

by 
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by  means  of  the  fpeaking  and  publilbing  of  which  faid  (aid  ifeve- 
ral  b\k^  fcandalous>  and  defamatory  words,  the  faid  A.  is  not  only 
gready  injured  in  his  reputation,  and  alfoMn  his  profeffion  afore- 
bid,  and  brought  into  public  fcandal,  infamy,  and  difgrace  with 
aod  amongft  all  his  neighbours  and  acquaintance,  and  (ufpefled  of 
diflioneft,  corrupt,  knaviQi,  and  fraudulent  pra^ices  in  his  faid 
profeffion,  bgt  alfo  one  A.  B.  one  C.  D.  and  one  £.  F.  who  be*^ 
fore  die  fpeaking  and  publifliing  of  the  faid  words,  had  feverally  em* 
ployed  the  faid  A  in  the  way  of  his  aforefaid  profeffion,  and  would 
bare  continued  to  have  done  fo  had  not  fuch  words  been  fpoken, 
aad  in  confequence  of  the  fpeaking  and  piJibltlhing  thereof,  and  on 
no  odier  account  whatfoever,  ceafed  to  employ  him  in  fuch  pro- 
feiSon,and  refpe£Hveiy  wholly  refufed  to  have  any  future  concerns 
vith  bim,  whereby  the  faid  Alexander  hath  loft  and  been  deprived 
of  all  fuch  profits  and  emoluments  as  would  have  accrued  to  him 
bom  continuing  to  be  employed  as  an  attorney  by  the  faid  A.  B. 
(xc,  reipedively,  and  is  alfo,  by  means  of  the  premifes,  otherwife 
gready  injured  and  damnified,  to  wit,  at  L«  &c»  aforefaid,  to  the 
damage  ot  the  faid  A,  of  five  hundred  pounds,  and  therefore  he 
kings  fuit,  &c.  pledge^,  &c.  S.  Ma&ryat. 


Trinity  Term,  1 2.  Geo.  III. 
iilDDLESEX)  to  wit.  Richardfon,  late  of,  &c.  was  attach-  pgciawtloii  in 
cdto  anfwer  unto  Allen  in  a  plea  of  trefpafs  on  the  cafe,  and  e.  b.  for  wonb 
thereupon  the  Ciid  plaintiff,  by  A«  B.  by  his  attorney,  complains^  of  fdooy. 
that  whereas  the  faid  plaintiflr  now  is  a  good,  true,  honeft,  jufl:, 
and  fiudiful  fubje£t  of  this  realm,  and  as  fuch  a  good,  true,  honeft 
jttft,  and  fiuthful  fubjeft,  always  from  the  time  of  his  nativity 
faitberto  hath  behaved,  had,  and  governed  himfelf,  and  hath  al* 
ways  until  the  time  of  the  (peaking  and  publifhing  of  the  feveral 
W|  fcandalous,  and  defainatory  words  hereafter  mentioned  to 
hn  been  fpoken  and  puUifhed  by  the  faid  defendant  to,  of,  and 
concerning  the  (aid  plaintiff,  been  held,  efteemed,  and  reputed  to 
l^aperfon  of  good  name,  fame,  credit,  and  reputation  amongft 
ill  his  neighbours  and  other  good  and  worthy  fubje^  of  this  realm, 
aod  hath  not  ever  been  guilty,  or,  until  the  time  of  the  fpeaking 
^  publifliing  of  the  feveral  fidfe,  fcandalous,  and  defamatory 
^^s  hereafter  mentioned,  been  fufpeded  to  have  been  guilty  of 
any  felony,  frauds  knavery,  tricjcery,  deceit,  or  falfehood,  or  of 
ay  other  fuch  hurtful  crime,  by  means  whereof  he  the  faid  plain* 
tiff,  bc^e  the  fpeaking  and  publifliing  of  the  feveral  falfe,  lean- 
^liloos,  and  defamatory  words  hereafter  mentioned,  had  defervedly 
<^ied  and  acauired  to  himfelf  the  benevolence,  and  good  opinion, 
ttd  crodit  of  all  perfons  any  ways  acquainted  with  him,  and  of 
divers  good  and  worthy  fubie<^  of  this  realm  to  whom  he  was 
^wn,  to  wit,  at  Wef^minfter,  in  (aid  county  of  Middlefex ;  yet 
(he&iddefendatfU,  well  knowing  the  premifes,  but  contriving  and 
nalicioufly  intending  wrongfully  and  unjuftly  to  hurt,  prejudice, 
^Un^  and  damnify  the  faid  plaintiff  in  his  aforefaid  good  name^ 
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fame,  credit,  and  reputation,  and  to  bring'him  into  the  public  hatred^ 
fcandal,  and  i2:nominy  amongft  all  his  neighbours  and  other  good 
and  worthy  fubjeSs  of  this  realm  to  whom  he  was  known,  and  to 
fubje<fl  him  to  the  pains  and  penalties  by  the  laws  and  (latiites  of 
this  realm  made  and  provided  againft  thofe  who  commit  any  kind 
of  felony,  larceny,  fraud,  trickery,  cheating,  or  deceit,  on  the 

Word«   in  the  day  of        A.  D.         ,  to  wit,  at,  &c.   aforefaid,  in  a  cer? 

tliird  perft>n.  jain  difcourfe  which  the  faid  defendant  then  and  there  bad  with 
divers  p;ood  and  worthy  fubjefts  of  this  realm  of  and  concerning  thQ 
faid  plaintiff,  he  the  (aid  defendant  then  and  there  falfely  and  ma^ 
llcioufly  faid,  rehearfed,  proclaimed,  and  loudly  publiflied  thefe 
falfe,  fcandalous,  and  defamatory  words  following  of  and 
concerning  the  faid  plaintiff,  in  the  prefence  and  hearing  of 
thoie  fubje^s,  that  is  to  fay,  "  He  (meaning  the  faid  plaintiflF}  is 
a  thief,  I  (meaning  himfelf  the  faid  defendant)  will  call  him  (mean* 
ing  the  faid  plaintiff)  a  thief,  and  I  (again  kneaning  himfelf  the 
faid  defendant)  can  prove  him  (again  meaning  the  faid  plaintiff) 

ad  Count.  Q„g»»  (meaning  a  thief)  :  And  afterwards,  to  wit,  on  the  fiunc 
day  and  year  aforefaid,  at  Weftminfter  aforefaid,  in  a  certain 
other  difoourfe  which  the  fatd  plaintiff  then  and  ^^re  had  with 
divers  other  good  and  worthy  fubjeds  of  this  kingdom  of  and 
concerning  the  faid  plaintiff,  he  the  faid  defendant  then  and  there 
falfely  and  malicioufly  faid,  rehearfed,  proclaimed,  and  loudly  pub* 
liflied  thefe  other  falfe,  icandalous,  and  de^matory  words  following, 
of  and  concerning  the  faid  plaintiff,  in  the  pi'efence  and  hearing  of 
thofe  laft-mcntioned  fubjpAs,  that  is  to  fay,  ^<  He  (meaning  the 
faid  plaintiff)  is  as  great  a  thief  and  gambler  as  any  in  the  uni- 
verfe ;  he  ("again  meaning  the  faid  plaintiff)  has  been  tried  at  the 
Old  Bailey,  and  he  (again  meaning  the  faid  plaintiff)  ought  to  have 

3d  Goqnt.  '^^^^  hanged  many  years  ago.*'  3d  Count,  *^  He  (meaning  plaintiff) 

is  a  thief,  a  rogue,  and  a  gambler,  and  I  (meaning  himlelf  the  (aid 
defendant)  can  prove  him  (again  meaning  the  faid  plaintiff)  a  thief^ 
and  it  is  in  my  (meaning  his  the  faid  defendant's)  power  to  hang 

4th  Comit.  him  (again  meaning  the  laid  plaintiff)*  4th  Count,  ^^  He  (mean- 
ing plaintiff)  has  defrauded  a  mealriiian  of  4  foan  horfe  f thereby 
meaning  that  plaintiff  had  cheated  and  defrauded  fome  perlon  pro- 

5th  Count.        feffing  the  bufinefs  of  a  mealman  of  a  roan  horfe)."   And  wherea^ 

afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c. 

Words   in   the  aforefaid,  in  a  certain  other  difcourfe  which  the  iaid  defendant 

fecopd  pcrfpn.     1^^.^  ^j^^  jjjcre  had  with  the  faid  plaintiff  in  the4>refence  and  heart 

ing  pf  divers  other  good  and  worthy  fubjeds  of  this  realm  of  and 
concerning  the  faid  plaintiff,  he  the  faid  defendant  then  and  there 
falfely  and  tnalicioufly  faid,  rehearfed,  proclaiiped,  ^d  loudly 
publifbed  thefe  other  falfe,  fcandalous,  and  defamatory  words  fol^ 
lowing,  to,  of,  and  concerning  the  faid  plaintiff,  in  the  prefence 
and  hearing  of  thofe  lafl -mentioned  fubjeSs,  that  is  to  fay,  *'  You 
(meaning  the  faid  plaintiff)  are  a  thief,  a  gambler,  a  rogue,  and 
a  villain ;  you  (again  meaning  the  faid  plaintiff)  ought  to  be 
hanged  i  you  (again  meaning  the  faid  plaintiff)  was  tried  at  th^ 
Old  Bailejf,  and  it  is  in  my  (meaning  his  the  fai(|  ^eijpndant'^) 
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fowtr  io  bang  you  (again  meaning  the  faid  plaintiff)."    6tb  6th Count. 
Count,  ^*  You  (meaning  the  faid  plaintiff)  are  ^  thief,  a  rogue, 
sid  a  gambler,  and  I  (meaning  himfelf  the  faid  defendant)  can 

5 rare  you  (again  meaning  the  plaintiff)  a  thief,  and  it  is  in  my 
meaning  Kis  the  faid  defendant's)  power  to  hang  you  (again 
ineaning  the  faid  plaintiff."  By  means  of  the  fpeaking  and  pub-  Conclufion; 
lifliing  of  which  faid  feveral  falfe,  fcandalous,  and  defamatory 
words^  the  laid  plaintiff  Is  very  much  hurt,  injured,  prejudiced^ 
and  damnified  in  his  aforeiaid  good  name,  fame,  credit,  and  rc« 
putation,  and  is  fallen  into  public  fcandal,  ignominy^  and  dif- 
grace  amongft  all  his  neighbours  and  other  good  and  worthy  fub- 
jeds,  to  whom  the  innocence  and  integrity  of  the  faid  plaintiff  in 
the  premifes  were  unknown,  infomuch,  that  thofe  neighbours 
and  fubje^s  have  always  from  the  time  of  the  fpeaking  and  pub- 
Glhing  of  the  faid  words  hitherto  fo  vehemently  fufpefted  the  faid  r-u  «^  -j^ 
(ilaintiff  to  have  bedn  and  to  be  a  and  a  ,  that  they  have  ^  ^ 
on  that  account  always  from  thence  hitherto  wholly  refufed,  and 
fiill  do  daily  more  and  more  refufe  to  have  any  commerce,  ac- 
quaintance, or  diicourfe  with  him,  or  to  have  any  thing  to  do 
wids  him  as  before  they  were  accuftomed  to  do,  and  would  have 
done  again  had  not  thofe  words  been  fpoken^  to  wit,  at  W.  afore- 
faid;  wherefore  the  (aid  plaintiff  faith  he  is  injured,  and  hath  fuf- 
fained  damage  to  the  value  of  two  hundred  pounds  ;  and  therefore 
he  brings  his  fuic,  &c« 

.  SURRY)  to  wtt.  Elizabeth  Beanch  complains  of  Blackman  Declaration  in  B. 
Lyme,  efquire,  being  in  the  cuflodv,  &c.;  for  that  whereas  the  R;  for  wofcU  ol 
£ud  plaintiff  now  is  a  good,  true,  raithful,  and  honeft  fubje^l  of  p^^i^ry. 
this  kingdom,  and,  as  fuch  a  good,  true,  faithful,  and  honefl 
fubjed,  from  the  time  of  her  nativity  hitherto  hath  always  behav- 
ed, hzii  and  governed  berfelf,  and  has  always  been  efteemed  and 
reputed  amongft  all  her  neighbours  and  other  fubje£ts  df  this  king- 
dom to  whom  (he  was  known,  to  be  a  woman  of  good  name,  fame^ 
andcredit,  and  has  always  hitherto  lived  free, untouched^  unfpotted, 
U)d  wholly  unfufpeded  of  and  from  all  and  all  manner  of  perjury^ 
knavery,  trickery,  deceit,  or  falfehood,  or  any  other  fuch  hurtful 
crime ;  by  means  whereof  the  (aid  plaintiff,  before  the  fpeaking 
and  publifhing  of  the  feVeral  falfe,  fcand^ous,  and  defamatory 
Words,  hereafter  mentioned,  had  defervedly  obtained  and  acquired 
to  herfelf  the  benevolence,  good,  opinion^  and  credit  of  all  perfon^ 
2oy  ways  acquainted  with  her,  and  of  divers  other  good  and  worthy  ^ 

fabjeds  of  diis^ kingdom;  yet  the  faid  defendant,  well  knowing 
the  iaid  premifes,  but  contriving  aiid  malicioufly  intending  io  hurt 
lad  injure  the  faid  plaintiff  in  her  good  name^  fame,  and  credit, 
kA  to  wholly  deflroy  the  fame,  and  to  bring  her  into  public  hatred, 
fcandal,  and  ignominy,  and  to  fubje&  her  to  the  pains  and  penal- 
ties by  the  laws  and  ftatutes  of  this  realm  made  and  provided 
^nft  thofe  who  commit  perjury^  on  the  firft  day  of  November 
^•D.  1748,  at  Kingfton  upon  Thames,  in  the  faid  county  of  S.  in 
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a  certain  difcourfe  which  the  faid  defendant  then  and  there  had 
with  divers  other  good  and  worthy  fuhjeds  of  this  realm  of  and 
concerning  the  faid  plaintifF,  he  the  faid  defendant  then  and  there 
falfely  and  maliciouflj  faid,  rehearfed,  proclaimed^  and  loudly  pub* 
lifted  thefe  falfe,  fcandalous,  and  defamatory  words  fellowtng^  of 
and  concerning  the  faid  plaintiff,  in  the  prcfence  and  hearing  of 
thofe  fubj^ds,  that  is  to  fay,  &c.  &c.  &c.  ;  by  means  of  the  (peak* 
ing  and  publiDiing  of  which  faid  feveral  &lfe,  fcandaious,  and  de£a« 
matory  words  the  (aid  plaintiff  is  greatly  hurti  prejudiced,  injured^ 
and  lefTened  in  her  good  name,  fame,  credit,  and  reputation,  and 
is  fallen  into  great  fcandal,  ignominy,  and  reproach  amongft  her 
neighbours  and  other  good  and  worthy  fubjeds  of  this  kingdom^ 
infomuch  that  divers  of  thofe  fubjeds  to  whom  the  innocence  and 
integrity  of  the  faid  plaintiff  in  tf)e  pr^mifes  were  unknown,  have 
^  always  from  the  time  of  the  fpeaking  and  publilhing  of  the  faid 

fcrveral  falfe,  fcandalous,  aiid  defamatory  words  hitherto  (b  vehe* 
ment]y  fufpe£led  the  faid  plaintiff  to  have  been  guiky  of  perjury, 
that  they,  on  that  account,  have  always  fince  hi^erto  reiiifed,  and 
ftill  do  more  and  more  refufe  to  have  any  converfation  with  her^ 
or  have  any  thing  to  do  with  her  as  before  they  were  ufed  and 
accuftomed  and  would  have  done  again,  had  not  thofe  words  been 
fpoken,  to  wit,  at  Kingfton  upon  Thames  aforefaid,  in  the  &id 
county  of  Surry,  to  the  (aid  plaintiff  her  damage  of  five  hundred 
pounds  $  and  therefore  (he  brings  fuit,  &c.    Pledges,  &c« 


Count  he  FOR  that  whereas  the  faid  plaintiff  now  is  tt  good,  true,  chaftci 
words  of  fi)do-  faithful,  and  honef^  fubjedofthis  kingdom,  andasfuch,  from  the 
ny,  time  of  his  nativity  hitherto,   hafh  always  behaved,  had,    and 

governed  himfelf,  and  hath  always  until  the  time  of  the  (peaking 

and  publifliing  of  the  feveral  Yalfe,  fcandalous,  and  de&matory 

woids  hereafter  mentioned  to  have  been  fpoken  and  publiihed  by 

the  faid  defendant  to,  of,  and  concerning  the  faid  plaintiff,  been 

held,  efleemed,  reputed,  accepted,  and  taken  to  be  a  perfon  of 

good  name,'  fame,  credit,  and  reputation  amongft  all  his  neigh* 

hours  and  other  good  and  worthy  fubjefh  of  this  realm,  and  bath 

not  ever  been  guilty,  or  until  the  time  of  fpeaking,  &c*  [as  be* 

fore]  been  fufpeAed  to  have  been  guilty  of  that  horrid  and  detef- 

table  crime,  not  fit  to  be  named  amongft  chriftians,  called  fodo* 

mv  or  buggery,  or  of  any  other  fuch  enormous  crime,  by  reaiba 

wnereof  the  faid  plaintiff,  before  the  time  of  the  fpeaking,  &c.  had 

defervedly  obtained  and  procured  to   himfelf  the  benevolence^ 

good  opinion,  and  credit  of  all  his  neighbours,  and  divers  other 

good  and  worthy  fubjefts  of  this  realm>  to  whom  he  was  known  j 

yet  the  faid  defendant,  well  knowing  all  and  (ingular  the  premiies 

aforefaid,  but  greatly  envying  the  happy  ftate  and  condition  of 

plaintiff,  and  contriving  and  malicioufly  intending,  wrongfuUy 

and  unjuftly,  to  injure  him  the  faid  plaintiff  in  his  aforefaid  good 

name,  fame,  credit,  and  reputation,  and  to  bring  him  into  public 

fcandal|  reproach,  and  infamy  amongft  all  bis  neighbours  and 
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(fiTers  other  good  and  worthy  fubje^s  of  this  kingdom>  and  alfo  to 
fubjed  him  the  faid  plaintiflF  to  the  pains  and  puniihments  by  the 
laws  and  ftatutes  of  this  realm  made  and  provided  againft  perfons 
guilty  of  the  horrid  and  deceftable  crime  called  fodomy  or  bug* 
gery,  on  the  day  of  A.  D.  at,  &c,  in  a  certain  difcourf^ 
which  the  (aid  defendant  then  and  there  had  with  the  faid  plaintiiF) 
in  the  prefence  and  hearing  of  divers  good  and  worthy  fubjefis  of 
this  realm,  he  the  faid  defendant  then  and  there  falfely  and  malici* 
pufly  faid,  rehearfed>  proclaimed,  and  loudly  publKh^fd  chefe  falfe^ 
Icandalous,  and  defamatory  words  following,  to,  of^  and  Cf>ncern« 
ij^  the  (aid  plaintiff,  in  the  prefence  and  hearing  of  thofe  fubjeds^ 
that  is  to  fay^  &c«  &G.  &c. ;  by  means  of  the  fpeaicing  and  publifh* 
ing  of  which  laid  feveral  falfe,  fcaodaious  and  defamatory  words, 
tD|  of,  and  concerning  the  faid  plaintiff,  he  the  faid  piainciiF  is 

rdy  huct,  injured,  and  prejudiced  in  his  aforefaid  good  namQ, 
and  is  brought  into  public  fcandal,  infamy,  and  difgrace 
amongft  all  his  neighbours,  and  divers  other  good,  &c.  fubje^s  of 
this  kingdom,  infomuch  that  divers  of  thole  neighbours  and  fub« 
jefis,  to  whom  the  innocence  of  the  faid  plaintiff*  in  the  premifes 
was  unknown,  have,  on  occafion  of  the.  fpeaking,  &c.  of  thofe 
words,  frooi  thence  hitherto  wholly  refufed,  and  ftiil  do  daily 
more  and  more  refufe  to  have  any  commerce,  acquaintance,  or 
dificourfe  with  him,  or  to  have  any  thing  to  do  with  him,  as  they 
hefbre  were  accuftomed  to  do,  and  would  have  done  again,  had 
not  thofe  words  been  fpoken ;  and  the  faid  plaintiiF  is,  on  occafioa 
of  the  fpeaking  and  publiihing  of  thofe  words,  otherwife  greatly 
injured  and  damnified,  to  wit,  at,  &c. ',  damages,  &c. }  fuit,  &c« 

London,  to  wit.    Willlam  Holdfworth  complains  of '-  l>eclnrttron    in 

Rufliworth*  being  in  thecuftody,  &c. ;  for. that  whereas  he  the  faid  ^*  ^'  '^  "^^^^^ 
plaintiff  now  is  agood^  true,  honeft,  juft,  and  faithful  fuhjefl  of^^ba^i^^yp^'Jl^ 
dtis  realm,  and  as  fuch  hath  always  from  his  nativity  hitherto  be-  whereby      de' 
haved  and  governed  himfelf,  and  until  the  fpeaking  and  publilbiiig  fend^tnc    ^in«d 
of  the  feveral  falfe,  fcandalous,  and  defamatory  words  hereafter  ^^^^^  o^  p'^n- 
fpecified  by  the  faid  defendant  of  and  concerning  the  faid  plaintiff,  'iff*«cuilomeM» 
he  the  faid  plaintiff  was  always  reputed,  efteemed,  and  accepted 
amongft  all  his  neighbours,  and  other  good  and  worthy  fubjeds  of 
this  realm  to  whom  he  was  known,  to  be  a  peribn  of  good  name, 
fime,  credit,  and  reputation,  to  wit,  at  L.  aforeiaid,  in  theparifh 
ef  St.  Mary>le-bow,  in  the  ward  of  Cheap:  And  wherea<  before^ 
and  at  the  time  of  the  fpeaking  and  publiihing  of  the  feveral  ^Ife, 
faindakHis,  and  defamatory  words  hereafter  (pecified  by  the  faid 
defendant  of  and  concerning  the  faid  plaintiff,  he  the  faid  plaintiff 
did  ufe,  exercife,  follow,  and  carry  on,  and  from  thence  hitherto 
hath  ufed,  exercifed,  followed,  and  carried  on,  and  flill  doth  ufe, 
exercife,  follow,  and  carry  on  the  trade  or  bu'tnefs  of  an  mk-maker, 
and  dealer  in,  and  feller  of  ink,  during  all  the  time  aforefaid,  hath 
liled,  exercifed,  and  followed,  and  carried  on  with  honefty  and  good 
cMit,  alwaj^  well  and  faithfully  keeping  up  his  credit  and  days 
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of  payment  with  all  his  creditors,  and  durin?  all  that  time  hath 
been  ready,  oble,  and  willing  to  pay  and  dilcharge  all  his  jufl 
debts  by  him  froin  time  to  time  contra£ted  with  all  or  any  of  his 
creditors  in  his  trade  aforefaid,  or  othcrwife,  and  hath  never  yet 
been,  or  Until  the  time  of  the  fpeaking  and  ptibiiihing  of  the  feve- 
ral  falfe,  fCandalous,  and  defamatory  words  hereafter  mentioned  by 
.the  faid  defendant  of  and  concerning  th^  faid  plaintiff,  been  fuf- 
peftcd  to  have  been  guilty  of  any  a£t  of  infolvency,  or  of  any  adl 
of  bankruptcy,  breaking,  or  becoming  bankrupt  or  infolvent ;  by 
means  of  which  faid  premifes  he  the  faid  plaintiff,  before  the 
fpeaking  and  publifhing  of  the  feveral  falfe,  fcandalous,  and  defa* 
matory  words  hereafter  fpecified  by  the  faid  defendant  of  and  con- 
cerning' the  faid  plaintiff,  had  defcrvedly  gained  the  good  opi- 
nion and  credit  of  all  his  neighbour^,  and  other  good  and  worthy 
fubjeSs  of  this  realm  to  whotri  he  was  known,  and  alfo  duly  and 
honeflly  acquired  fundry  great  gains  and  profits  in  his  aforeiaid 
bufinefs  to  the  very  comfortable  fupport  of  himfelf  and  his  family^ 
and  to  the  great  increafe  of  his  riches,  to  wit,  at  L.  &c.  afore/aid\ 
yet  the  faid  defendant,  well  knowing  all  and  lingular  the  premifes 
aforefaid,  but  contriving  and  malicioufly  intending,  wroAgfully 
and  unjuflly  to  injure  the  faid  plaintiff  in  his  aforefaid  good  name^ 
finme,  credit,  and  reputation ,  and  in  his  bufinefs  aforefaid,  and  to  caufe 
him  to  be  brought  into  public  fcandal,  infamy,  and  difgrace,  and 
to  be  eileemed  and  fufpe£ted  to  be  a  bankrupt  and  an  infolvent 
perfon,  and  a  perfon  not  capable  to  pay  or  difcharge  his  juft  debts, 
and  to  fubjeA  him  to  the  laws  and  ftatutes  of  this  realm  now  in 
force  concerning  bankrupts  and  infolvent  perfons,  heretofore,  to 
About  the  time,  ^j^^  ^^  ^j^^         day  of        in  A.  D.  177 1,  at  L.  &c,  aforefaid,  in 

a  certain  difcourfe  which  he  the  faid  defendant  then  and  there  had 
with  divers  good  and  worthy  fubje<5ts  of  this  realm,  who  were 
cuftomers  of  and  dealers  with  the  faid  plaintiff  in  the  way  of  bis 
aforefaid  bufinefs,  of  and  concerning  the  faid  plaintiff  in  his  bufi- 
nefs, he  the  faid  defendant  then  and  there  falfely  and  maliciouHy 
faid,  rehearfed,  proclaimed,  and  loudly  publifhed,  of  and  concern- 
ing the  faid  plaintiff  in  his  aforefaid  bufinefs,  in  the  prefence  and 
hearing  of  thofe  fubjeds,  thefe  falfe,  fcandalous,  and  defamatory 
id  Count j         words  following,  that  is  to  fay,  **  He  (meaning  the  faid  plaintiff) 
r^df^'^oTtl^ '^^^  been  arretted,  and  is  infolvent  :*'  And  afterwards,  to  wit,  on 
pUiniiff 'I.         ^^^  ^^'"^  ^^y  ^"^  y^^^  aforefaid,  at,  &^c.  aforefaid,  in  a  certain  other 
difcourfe  which  the  faid  defendant  then  and  there  had  with  one 
*— «,  (being  a  perfon  of  whom  the  faid  plaintiff  was  ufed  and  ac- 
cuftomed  to l>uy  divers  goods  and  merchandizes  in  the  way  of  his 
faid  bufinefs,  upon  credit,  and  without  leady  money,  and  to  whom 
the  fajd  plaintiff  then  flood  indebted  in  a  certain  fum  of  money,  to 
wit,  the  fum  of         pounds,  for  divers  goods,  wares,  and  mcr- 
chandil^es,  which  the  faid  plaintiff  had  before  that  time  bought  of 
the  faid         on  credit,  and  which  faid  fuifi '  of  money  he  the  faid 
plaintiff,  at  the  time  of  the  fpeaking  and  publifhing  of  the  feveral 
falfe,  fcandalous,  and  defamatory  words  hereafter  nexc-mentioned, 
was  able,  and  ready,  and  willing  to  pay  to  the  faid         }  in  the 
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prefence  and  hearing  of  divers  good  and  worthy  fubjeds  of  thi^ 
realm  of  and  concerning  the  faid  plaintiiFin  his  bufinefs  aforefaid, 
he  the  iaid  defendant  then  and  there  falfely  and  malicioufly  (aid, 
rebcarfed,  proclaimed,  and  loudly  publiihed  to  the  faid  ,  of 
and  concerning  the  faid  plaintiff  in  his  aforefaid  bufinefs,  in  the 
prefence  and  hearing  of  thofe  laft-mentioned  fubjefls,  thefe  other 
ialfe,  fcandalous,  and  defamatory  words  following,  that  is  to  &y, 
**  It  is  better  to  get  goods  from  hint  (meaning  from  the  faid  plain* 
tiff)  as  there  is  no  money  to  be  had  (meaning  thereby  that  plaintiflF 
was  inibi vent ),  and  thereby  you  (meaning  the  faid  )  may  get 
fifteen  (hillings  in  the  pound  for  your  (meaning  the  faid  '$) 

debt  f meaning  the  aforefaid  debt),  otherwife  you  (again  meaning 
the  faid       )  will  not  have  five  fliillings  in  the  pound"  (meaning 
thereby  that  the  faid  plaintiiF  was  infolvent,  and  unable  to  pay  to 
the  faid        five  {hillings  in  the  pound  of  the  debt  he  owed  him : ) 
And  afterwards,  to  wit^  on  the  fame  day  and  year  aforefaid,  at>  34  Count. 
&c  afbre&id>  in  a  certain  other  difcourfe  which  he  the  faid  defend* 
ant  then  and  there  had  with  divers  other  good  and  worthy  fubjeds 
of  this  realm,  of  whom  the  faid' plaintiff  was  ufed  and  accuftomed 
to  buy  divers  goods  and  merchandizes  in  the  way  of  his  aforefaid 
bufmefs,  upon  credit^  and  without  ready  money,  of  and  concern* 
ing  the  faid  plaintiff  in  his  bufinefs  aforefaid ;  and  the  faid  defend- 
ant then  there  falfelv  and  malicioufly  faid,  rehearfed^  proclaimed, 
and  loudly  publifhed,  of  and  concerning  the  faid  plaintiiF  in  his 
aforefaid  bufinefs^  in  the  prefence  and  hearing  of  thofe  laft-men« 
tioned  fubjetfts,  thefe  other  falfe,    (candalous,    and  defamatory 
words  following,  that  is  to  fay,  ^^  He  (meaning  the  faid  plaintiff) 
isinfolvent  and  a  bankrupt/*    [4th  Count,  "  He  is  infolvent"]  ;  ^IjCouul 
by  means  of  the  fpeaking  and  publiihing  of  which  faid  feveral 
words  he  the  faid  plaintif):  is  greatly  injured  in  his  aforefaid  good 
name,  fame,  credit,  and  reputation,  and  in  his  bufmefs  aforefaid, 
and  is  brought  into  public  fcandal,  infamy,  and  difgrace  amongfl: 
all  bis  neighbours  and  other  good  and  worthy  fubje<S^s  of  this  realm, 
to  whom  he  was  known,  infomuch  that  many  of  thofe  neighbours 
and  fubjedis,  to  whom  the  innocence  and  integrity  of  the  faid 
plaintifl  in  the  premifes  were  unknown,  have,  on  occafion  of  the 
ifpeaking  and  publiihing  of  the  faid  feveral  words »  from  thence 
faidierto  fuipedled,  and  ftill  do  fufpe£i  tiie  faid  plaintiff  to  have  been 
and  to  be  an  infolvent  perfon,  and  a  perfbn^not  capable  or  able  to 
pay  or  difcharge  his  juft  debts  by  him  contraded,  and  to  be  a 
bankrupt;  and  alfo  on  cccailon  of  the  premifes  aforefaid,  divers 
good  and  worthy  fubje£b  of  this  realm,  of  whom  the  faid  plaintiff 
was  ufed  and  accuftomed  to  buy  divers  goods  |ind  merchandizes  in 
the  way  of  his  aforefaid  bufinelis,  upon  credit,  and  without  ready 
money,  have,  fmce  the  fpeaking  and  publiihing  of  the  faid  feveral 
Words,  wholly  refufed  to  give  him  any  credit,  or  to  fell  him  any 
goods  or  merchandizes  without  ready  money,  and  the  faid  plaintiflT 
is  otherwife  greatly  injured,  to  wit,  at  London,  &c.  aforefaid : 
And  whereat  the  faid  plaintiff,  long  before  and  at  the  time  of  the 
commiiting  pf  the  grievance  hereafter  next  mentioned^  did  ufe, 

exercifi?^ 
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txercife,  follow,  and  carrjr  on,  and  from  thence  hitherto  hath  ufal^ 
exercifed,  followed,  and  carried  On,  and  ftill  doth  ufe,  exerctfe,  ibl* 
lowt  and  carrv  oh  the  art,  trade,  or  bafinefs  of  an  tnlc-makert 
and  a  deater  m  and  feller  of  ink,  and  during  all  that  time  hath 
nfed,  exercifed,  followed,  and  carried  on.  and  ftill  doth  ufe,  exer* 
eife,  and  carry  on  the  faid  bufinefe  by  himfelf^nly,  and  iii  his  own 
right  and  name,  without  having  any  (iartnef^  or  joint  adventurer^ 
br  being  in  partnerfhip  or  a  joint  dealer  with  the  faid  defendant  of 
any  other  perfon  or  perfons  wharfoever,  to  wit,  at  L.  &c  afoxe* 
faid :  And  whereas  long  before,  and  at  the  time  of  the  commitrinj 
of  the  grievance  hereafter  next-rlientioned,  the  faid  defendant  di( 
ufe,  exerciie,  follow,  and  carry  on  the  trade  and  biifmefs  of  an 
ink-maker,  and  dealer  in  and  feller  of  ink,  and  as  fuch  was  ufed 
and  accuftomed  to  fell  ink  for  and  on  his  own  account,  and  for  bii 
own  fair'  profit,  and  not  for  or  on  account  x>f,  or  for  the  gain, 
profit,  benefit,  or  advanta^  of  the  laid  plaintiff,  or  in  partnerfhip 
with  him  th^<&id  plaintiff,  to  wit,  at  L.  aforefaid  :  And  whereas 
before  and  at  the  time  of  the  committing  the  grievance  hereafter 
next-mentioned,  one  was  a  cuftomer  of  him  the  faid  phintiff 
in  the  way  of  his  aforefaid  trade  and  bufinefs,  and  was  ufed  and 
accuftomed  to  buy  ink  of  the  faid  plaintiff,  in  the  way  of  his  laid 
trade  or  bufinefs  aforefaid,  and  the  faid  plaintiff  was  by  fuch  (ale 
of  ink  to  the  faid  ,  ufed  and  accuftomed  honeftly  to  acquire 
and  gain  a  certain  reafonable  profit  and  advantage,'  to  wit,  at  L. 
aforefaid ;  yet  the  (aid  defendant,  well  knowing  all  and  lingular  the 
premifes,  but  contriving  and  malicioufly  intending,  wrongfully 
and  unjuftly  to  injure  the  faid  plaintiftMnhis  bufinefs  aforefaid^  and 
to  deprive  him  of  the  cuftom  of  the  faid  ,  and  of  the  fale  cf  his 
ink,  and  to  the  faid  ,  and  of  the  profit^of  the  fale  thereof,  and 
to  reap  an  unjuft  profit  and  advantage  to  himfelf  the  faid  defendant^ 
he  the  faid  defendant,  whilft  the  faid  was  fuch  cuftomer  of  the 
iaid  plaintiff  heretofore,  to  wit,  on  the        day  of        ,  in  the  year 

aforefaid^  at  London,  &c.  aforefaid,  falfely,  deceitfully,  wrong-* 
fully  and  unjuftly  infinuated  and  pretended  unto  the  laid  ,  fo 
being  the  cuftv^mer  of  the  faid  plaint ift^  and  who  was  fo  ufed  and 
accuftomed  to  deal  with  the  faid  plaintiff,  to  buy  ink  of  him  in  the 
way  of  his  aforefaid  bufinefs,  that  he  the  faid  defendant  was  a  part- 
.ner.with  the  faid  plaintiff  in  the  way  of  his  aforefaid  bufinefs*  aad 
then  and  there  requefted  the  faid  to  give  bim  an  order  for,  and 
to  buy  ink  of  him  the  faid  defendant,  as  being  a  partner  with  the 
iaid  plaintiff;  and  by  means  of  fuch  falfe  infinuation  and  pretence 
the  faid  defendant  then  and  there  wrongfully  and  deceitfully  uhrain-^ 
cd  and  received  orders  from  the  faid  ,  fo  being  a  cuftomer  of 
the  faid  plaintiff,  for  the  lale  of  a  certain  quantity  of  ink,  to  wit^ 

gallons  of  ink,  on  a  fuppofition  that  the  faid  defendant  was  in 
reality  a  partner  with  the  faid  plaintiff,  and  did  afterwards,  to  wit^ 
on  the  duy  and  year  I  aft  aforefaid,  at  L.  &c.  aforefaid,  wrongfully 
and  deceitfully  get  to  himfelf  the  fale  of  the  faid  ink,  and  did  then 
and  there  fell  the  fame  to  the  faid  ,  fo  being  a  cuftomer  of  the 
faid  plaintiff,  as  if  he  the  iaid  defendant  then  was,  and  under 
the  pretence  that  he  the  laid  dctcndauc  then  was  the  partner  of 
I  die 
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Ae  (aid  plalntifF  for  a  certain  fum  of  money«  to  wit,  the  fum  of 
pounds,  and  then  and  there  wrongfully  and  deceitfully 
procured  and  got  to  himfelf  the  receipt  of  the  faid  money  for  th« 
fame,  whereby  the  faid  plaintiff  was  then  and  there  greatly  in- 
jured in  his  trade  and  bufinefs  to  the  faid  ,  and  thereby  loft 
and  was  deprived  of  the  profit  he  might  and  would  have  got  by 
the  file  of  a  like  quantity  of  ink  to  the  faid  ,  to  wit,  at 
L.  &c«  aforeiaid,  to  the  faid  plaintiff  his  damage  of  five  hundred 
pounds  I  and  therefore  he  brings  his  fuit,  &C    Pledges,  Sec. 


MIDDLESEX,  to  wit.    M.  O.  widow,  complains  of  D.  B.  Oeclanttkm   a« 
and  E.  his  wife,  being  in  the  cufVody,  &c.:  for  that  whereas  the  8**"*^    bujbmd 
French  pox  alwap  was,  and  ftill  is  efteemed  among  all  perfons  a  ^^^Tj^oL  br 
difeafe  fo  naftyy  contagious,  in&dious,  and  detedable*  infomuch  defendant's  wife 
tbat  every  one  avoids  the  company  and  converfation    of  fuch  oi    a    wmM 
perfons  who  are  infeded  with  that  putrid  and  deteftable  diftemper,  (French   pox), 
or  who  are  (aid  or  reputed  to  be  infeAed  and  tainted  therewith,  and  ^^*hP»*rn»g^ 
alio  altogether  refufe  and  abhor  to  have  any  commerce  or  fellow-  ^* 
iliip,  or  to  eat  or  drink  with,  or  to  have  any  thing  to  do  with 
fttch  perfon  infeded,  or  reputed  to  be  infeSed  and  tainted  with 
^at  loathfome  diftemper :  And  whereas  (aid  Margaret  now  is  a 
good,  true,  pious,  chafte,  modeft,  and  honeft  fubjefit  of  this  realm, 
and  as  fuch  a  good,  &c.  from  th^  time  of  her  nativity  hitherto 
kath  always  behaved,  had,  and  governed  herfelf,  and  at  the  time 
of  Ae  fpcaking  and  publifhing  of  the  feveral  falfe,  fcandalous,  and 
defiunatory  words  hereafter  mentioned  to  have  been  fpoken  and 
publilhed  by  the  faid  Elizabeth  of  and  concerning  the  faid  Marga- 
ret, was,  and  for  a  long  time  then  laft  paft  had  been,  and  ftilj  is  a 
iingle  and  unmarried  woman,  and  has  always  until,  &c.  been  faid, 
held,  and  reputed  to  be  a  woman  of  good  name,  fame,  credit,  reputa- 
tion, converfation,  and  behaviour  amongft  all  her  neighbours  and 
other  good  and  worthy  fubjeds  of  this  kingdoni,  without  commit- 
ting, and  until  the  time  of  the  fpeaking  and  pubiiihing  of  the  feveral 
&lte,  fcandalous,  and  defamatory  words  hereafter  mentioned  to 
bave  been  fpoken  and  publifhed  by  the  faid  Elizabeth  of  and  con- 
cerning the  faid  Margaret,  without  fufpicion  of  committing  of  any  qjj.   if  neeeC 
kind$f  unchajfitjj  firnication^  adultery y  whoredom^  carnal  krtnu"  iary?  Or^ifde* 
kdgt  of  any  man  whatfotvtr  txcept  of  Owen^  hir  late  buf-  f«nclanti  dared 

^tf«rf,  who  long  before  the  fpeaking  and  publijhing  of  the  faid  words  ^  P"*  *^  "*  *^"** 
tcrar  decet^d^  or  rf  any  other  fuch  hurtful  or  obnoxious  crime^  and 
b^s  hitherto  lived  free  from^  untouched^  and  untainted  with  thi 
French  foXy  and  all  other  fuch  nafiy^  infediious^  and  poifonous 
^ftempersj  and  until  the  time  of  the  fpeaking^  iffc.  of  the  faid 
feveral  falfe  J  ^r.  hath  lived  and  continued  unfufpeSfed  of  being 
tinted  or  infeSled  with  the  faid  difiempery  or  with  any  other 
Ittcb  nafty  and  poifonous  difeafe\  and  by  reafon  thereof  (he  the 
bid  M.  has  been  not  only  uied  to  poffefs  and  enjoy  the  company,  ^ 

converfation,  and  fociety  of  her  friends',  neighbours,  and  compa- 
luonS)  and  cfall  other  good  and  ^ithfiil  fubje^  of  this  realm,  to 

whom 
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whom  (he  was  known ,  to  the  very  connfortable  fupport  of  h6r  Iifey' 
and  had  alfo  defervedly  obtained  and  got  to  herfelf  the  benevo- 
fence,  good  opinion,  and  credit  of  all  her  neighbours  and  friends ; 
tut  alfo  by  means  thereof  one  Winter^  a  man  of  confide^ 

table  ejiate  and  great  wealthy  who  was  theny  and  for  a  long 
if  me  after  the  Jpeakingy  l^c.  of  the  feveral  falfe^  (^t.  words 
hereafter  mentioned^  a  Jingle  and  unmarried  man ^  and  the  faid  M* 
had  and  bore  a  great  love^frlendjhlp^  ejleem^  and  kindnefs  for  him  the 
/aid  fVihtery  and  was  very  defttoui  to  marry  with^  and  be 

joined  in  wedlock  to   him  the  faid  W. ;  and  thereupon  the 

/aid  M.  and  W.  had  divers  meetings^  and  many  difcourfes 
Ugether  about  the  marriage  io  be  folemnized  between  them,  //r- 
fomuch  that  by  means  of  ihefe  r(ieetings  and  difcourfes  a  mar-^ 
tiage  was  very  near  and  likely  to  have  been  concfudedj  and 
would  have  been  concluded  between  themj  whereby  Jhe  the  faid 
M,  would  have  been  preferred  to  a  much  more  wealthy',  ^^PPJy 
agreeable  J  and  comfortable  Jiate  and  condition  of  life  \  neverthe- 
lefs  the  (aid  £.  the  wife  of  the  faid  D.  well  knowing  the  pre- 
tnifes,  but  contriving  and  malicioufly  intending  to  hurt,  preju- 
dice, and  entirely  to  degrade  her  the  faid  Margaret  in  her  good 
flame,  fame,  credit,  and  reputation,  and  to  make  and  caufe  her 
to  be  brought  into  difgrace,  infamy,  and  public  fcandal  amongft 
all  her  neighbours,  and  to  caufe  her  to  be  eftecmed,  accepted, 
and  reputed  to  be  an  incontinent,  unchafte;  and  immodeft  perfon^ 
and  a  woman  tainted  with  the  French  pox,  atqd  by  reafon  f hereof 
not  only  to  make  her  neighbours,  friend^^  and  other  perfons  to 
whom  flie  ever  was  known  to  abhor  and  deteft  her,  and  to  with- 
draw themfelves  from  her  company  and  converfation,  but  alfo  to 
make  the  faid  ff^'inter  abhor  and  detejl  her  the  faid  Margaret, 

and  withdraw  himfelf  ffcm  her  company  and  converfation,  and 
thereby  prevent  and  hinder  the  faid  intended  marriage  between  tbe 
Any  day  ^htmtfi^^  Margaret  and         Winter  from  taking  effect,  on  the 
t&etline,bm  (he  day  of  A.  D..  at  WeftminAer,  in  the  county  of  Mid« 

♦fry  day  is  net  diefex  aforefaid,  in  a  certain  difcourfe  which  the  faid  Elizabeth, 
mafieriaiv  |f,^  ^j^g  ^f  ^^e  faid  D,  then  and  there  had  with  divers  good  and 

worthy  fubje^ls  of  this  realm,  of  and  concerning  the  faid  M. 
Ibe  the  faid  E.  then  and  there  falfely  and  malicicufly  faid,  re« 
hearfed,  proclaimed,  and  loudly  publiflied  thefe  falfe,  fcanda- 
lous,  and  defamatory  words  following,  of  and  concerning  the 
faid  M.  in  the  prefence  and  hearing  of  thofe  fubjeds,  that  is  to 
fay,  <^  She  (meaning  the  faid  M.)  is  a  nafty,  rotten,  (linking 
whore  (meaning  that  file  the  faid  M.  was  a  whore,  and  rotten  with 
tbe  French  pox),  and  was  the  death  of  Mr.  Payne  (meaning  one 
Payne,  who  was  then  lately  deceafcd),  by  poxing  him''  (mean- 
ing by  giving  to  the  faid  Payne  tbe  difeafe  called  the  French 
pox)  :  And  whereas,  &c.  [there  were  a  number  of  Counts  upon 
other  words] ;  by  means  of  the  fpeaking,  &c.  of  the  faid  feveral 
felfe,  fcandalous,  and  defamatory  words,  (he  the  faid  M*  is 
greatly  hurt,  injured,  and  damnified  in  her  aforefaid  good  name, 
fame,  credit,  and  reputation,  and  U  brought  im^  public  fcandal, 
4  ignominy} 
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ignominy,  hatred,  contempt^  and  difgrace,  and  ever  (Ince  the  fpeak* 
ing,  &c.  of  the  faid  words,  hitherto  hath  been  and  fiill  is  accepte4 
and  reputed  to  be  a  libidinous,  unchafte,  and  immodeft  perfon,  and  4 
perfon  tainted,  infe(!ied,  and  rotten  with  the  French  pox,  and  divers 
of  her  neighbours  and  friends,  with  whom  the  faid  Margaret  wa$ 
ufed  to  aiTociate  herfelf,  and  who  ufed  to  have  converfation  with 
her,  and  to  keep  her  company,  have  avoided,  (hunned,  and  ab-r 
horred  her  as  a  perfon  inkS^ed  with  the  French  pox,  and  have  froqi 
time  to  time  ever  fince  the  fpealcing  and  publifhing  of  the  fatd  fe- 
veral  words,  hitherto  refiifed  and  def^lTed,  and  ftill  do  daily  refufe 
and  deiift  frqm  havjqg  any  converfation  with  her,  or  having  any 
thing  to  do  with  her,  or  keeping  her  company  as  before  they  were 
ufed  and  accuftomed  to  do,  and  would  have  done  again,  had  not 
thofe  words  been  fpoken,  and  the  faid  PVinUr  hath  ever  finu 

the  faid  fpeaking  (ind  puhli/hing  of  the  faid  fever al  words  hitherto 
^Jbunned  and  abhorred  the  faid  Margaret^  and  wholly  ref  ufed  ever 
t$  marry  the  faid  Margaret^  whereby  the  faid  Mfargqret  hath  lofi 
4II  the  wealth  and  prefermenty  comfort^  and  happinefs  which  Jhe  thg 
faid  M.  would  otherwife  have  gained  by  thefi^id  intended  marriage 
VJitk  th^fqid  Winter f  to  wit,  at  Weftminfter  aforefaid  :  And 
whereas  the  French  po^  always  was,  and  ftill  is  efteemed  amongfi: 
aQ  perfon^  a  ^if^^f^fo  nafty,  &c.  [Another  fetof  Counts,  witb'^ 
out  taking  any  notice  of  IVinter^  or  of  the  intended  marriage^  be- 
caufe  plaintiff -s  attorney  was  not  certain  that  Winter  difcQUCi^ 
nuedlus  addreifes  on  account  qf  thofe  words J» 


BUCKS,  to  wit.    N*  S.  complaini  of  H.  D.  being,  fcc. ;  OecUm'MMi  fa 
for  that  whereas  the  faid  N.  now  is  a  good,  true,  honeft,  l^^^^^'^^J^'^^L 
and  fajtljful  fubjeS,  and  as  fuch  a  good,  «c.  hath  always  from  bis  ^X%* /??  t^ 
nativity  hitherto  behaved  and  governed  himfelf  and  at  the  time  of  i^^rrij^^  of  on* 
the  fpeaking,  &c..  for  a  long  time  then  next  following,  was  a  iin*  woman,     and 
gle  and  unmarried  many  an^  until,  &c.  hath  always  been  reputed  *'*'*"5     *^*f** 
and  accepted  amongft  all  bis  neighbours,  and  other  good  ^^4  ]J^,^gr  "hw fa* 
worthy  fubjeds  of  this  re^Un,  to  be  a  perfon  of  good  name,  fame,  thc^  ^J^jd  ^^ 
^  credit,  to  v^it,  at  Win|low,  in  the  county  aforefaid :    And  give    tier   tny 
wberea^  he  the  faid  N,  h^th  iiot  ever  been  guilty  of  any  fraud,  de-  marriage    py^ 
peity  or  falfehopd,  or  of  any  other  fuch  hurtful  crime,  by  means  ^^^' 
whereof  he -the  faid  K.  before  the  (peaking,  &c.  gained  the  good 
opinion,  credit,  favour,  ^nd  benevolence  of  a]i  his  neighbours^ 
and  of  other  good  and  worthy  fubjedis  of  this  realm  \  and  alfo  by 
inean^  thereof  one  £.  P.  a  woman  of  confiderable  eflate  and 
Wealth,  who  then,  and  for  a  long  time  af(er  the  fpeaking,   &c« 
Was  a  (ingle  andi  unmarrie^  woman,  had  and  bore  a  great  love^ 
friendfhipf  efteem,  and  kindne(s  for  and  towards   the  faid   N, 
and  had  a  great  deiire  and  inclination  to  contract  herfelf  to  thf 
faid  N.  in  wedlock,  and  to  take  him  to  her  hufband,  and  he  the 
faid  N.  had  alfo  a  great  love,  &c.  for  her  the  faid  £.  P.  and  was 
very  defirous  to  be  married  and  joined  in  wedlock  to  her  the  faid 
|).P.}  and  thereupon  the  ikid  M»  and  E^  P.  bad  diyers  meetings 
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and  many  difcourfes  together  about  a  marriage  to  be  had  and 
folemni^ed  between  them,  infomuch  that  by  means  of  thofemeet* 
ing^  and  difcourfes  a  marriage  was  very  near  and  likely  to  have 
been  concluded,  and  would  have  been  concluded  between  theni» 
whereby  the  faid  N.  would  have  been  preferred  to  a  much  more 
wealthy  and  happy  ftate  and  condition  of  life,  to  wit,  at  Wefhnin- 
fter  aforefaid ;  vet  the  faid  H.  well  knowing  all  and  iingular  the 
premifes  aforesaid,  but  greatly  envying  the  happinefs  of  the  laid 
IV.  and  contriving  and  malicioufly  intending  wrongfully  and  un« 
juflly  to  prejudice,  degrade,  and  injure  the  faid  N.  in  his  afore* 
faid  good  name,  fame,  credit,  and  reputation,  and  to  caufe  him 
to  be  brought  into  public  fcandal,  infamy,  and  difgrace,  and  to 
make  the  faid  E.  P.  abhor  and  deteft  the  faid  N.  and  to  with* 
draw  herfelf  from  his  company  and  converaftion,  and  thereby  to 
prevent  and  hinder  the  faid  intended  marriage  between  the  iaid 
E.  P,  and  H.  from  taking  efFeft  heretofore,  to  wit,  on,  &c,  at, 
ice.  aforefaid,  in  a  certain  difcourfe  which  the  faid  H.  then  and 
there  had  with  the  faid  N.  in  the  prefence  and  hearing  of  di« 
vers  good  and  worthy  fubjefls  of  this  realm*  of  and  concerning 
faid  N.  (he  thq  faid  H.  then  and  there  falfely,  &c.  (aid,  &c.  of 
and  concerning  faid  H.  in  the  prefence  and  hearing  of  tbofe  fuh- 
jeds,  thefe  falfe,  &c.  words  following,  that  is  to  fay,  &c. :   And 
afterwards,  to  wit,  on  fame  day  and  year  aforefaid,  in  a  certain 
other  difcourfe  which  faid  H,  then  and  there  had  with  divers  other 
good,  &c.  &c.  [as  before,  adding  as  many  Counts  forwards  as  arc 
neceflary] :  And  afterwards,  on  fame  day  and  year,  &c.  afore- 
faid, the  faid  H.  of  her  further  malice  towards  faid .  N.  in  the 
prefence  and  hearing  of  divers  other  good,  &c.  &c.  falfely,  &€• 
reported,  aflTerted,  declared,  and  publi(hed  of  and  concerning  the 
faid  N.  that  the  faid  N.  &c.  &c.  &c.  by  means  of  the  fpeakin^ 
and  publi(hing  of  which  faid  fevera]  falle,  &c.  words  by  the  iaiq 
H.  of  and  concerning  (aid  N.  he  (aid  N.  is  not  only  greatly  hurt, 
injured,  prejudiced,  and  degraded  in  his  aforefaid  good  name^ 
&c,  and  brought  intof^blic  Icandal,  infamy,  and  difgrace.  but  alfo 
by  reafoji  ot  the  fpeaking,  &c.  and  of  the  reporting,  ailerting, 
publi(hing)  and  declaring  of  the  matter  fo  reported  as  aforefaid^ 
the  faid  K.  P.  hath  from  thence  hitherto  (hunned  and  abhorred 
faid  N.  and  wholly  refufed  ever  to  marry  him  faid  N*  whereby 
faid  N.  hath  loft  ail  the  happinefs,  wealth,  and  preferment  which 
he  faid  N,  would  otherwife  have  gained  by  faid  intended  mar- 
riage with  faid  £.  P.  to  wit,  at,  &c.  aforefaid:  And  whereas  (aid 
N.  now  is,  and  tor  his  lifetime  has  hitherto  been  a  man  of  good 
name,    fame,   and    credit,     and  as  fuch  was   always  until  the 
committing  of  the  grievance  hereafter  mentioned,  reputed  and 
cfteemed  amongft  alt  his  neighbours,  and  other  good  and  worthy 
fubjedis  of  this  realm,  to  whom  he  was  in  any  wife  known :  And 
whereas  the  faid  N.  on,  &c.  at,  &c,  aforefaid,  intermarried  with 
and  took  to  his  wife  one  S.  S.  the  daughter  o£  one  T.  S.  of,  &c, 
who,  at  the  time  of  the  faid  marriage,  was,  and  from  thence  hi« 
t^ierto  hath  been,  and  ilill  is  a  man  of  great  wealth  and  riches, 

and 
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and  who,  during  all  that  timCt  was  capable  to  give,  and  who,  had 
it  not  been  for  the  grievance  hereafter  mentioned,  would  have 
given  to  the  faid  N.  a  large  (urn  of  money  and  other  eiFe£ts  as  a 
marriage  portion  with  the  laid  S.  S.  to  the  (aid  N.  and  the  faid 
N.  on  th^t  marriage  was,  and  from*  thence  iXhttl  the  grievance 
hereafter  mentioned,  hath  been  talcen  and  had  in  great  efteem, 
love,  and  friendfliip  by  the  faid  T.  S.  and  thifaid  N.  never  was  Toheagrecahla 
married  to  fie /aid  ft.  cr  to  any  tmman  whmfoevery  other  than  co  ihn  «4c. 
f  «rf  except  to  tbefyid  S.  S.  to  w/l,  atj  ^c>  aforefaid\  yet  the  faid 
H.  well  knowing  the  premifes,  but  contriving  falfely  and  malici- 
oufly  intending  wrongly  and  unjuftly  to  injure  the  faid  N«  after- 
wards, to  wit,  on,  2i^c.  at,  2^c.  afore(aid,  in  the  prefence  and  hear* 
ing  of  divers  other  good  and  worUiy  fubjeds  of  this  realm,  falfely 
^  iT.alictoufly  reported,  Src.  of  and  concerning  faid  N.  that)  &c. 
by  means  whereof  faid  I^.  is  greatly  prejudiced  in  his  credit  and 
reputation,  and  the  faid  T«  S.  on  occaiion  of  the  premifes,  hath, 
ever  fince  the  committing  of  the  (aid  grievance,  hitherto  abhor* 
^  (hunned,  and  deteited  the  faid  N-  and  refufed  to  permit,  an4 
ftill  doth  daily  more  and  more  refufe  to  permit  the  faid  N«  or  his 
(aid  wife,  to  keep  him  compat^y,  or  to  be  with  or  vifit  him,  an4 
hath  alfo  wholly  refufed,  and  ftill  rcfufes  to  give  any  marriage  por« 
tion  to  the  &id  N.  with  the  faid  S.  S.  which  he  other  wife  would 
bave  done,  and  the  (aid  N.  is  alfo  otherwife  greatly  injured  and 
damnified,  to  wit,  at,  &c,  a^turefaid,  Damages^  &c.  Suit)  2^^ 
fledges,  ^q. 


MIDDLESEX,  to  wit.    John,  ear]  of  Sandwich,  one  of  the  x>edantioii«fer 
peers  and  great  men  of  this  realm  of  Great  Britain,  who  profe-  ftandalim  mag* 
cutcs  in  this  behalf  as  well  for  our  fovereign  lord  the  king  as  for  J^JI^Tj^^ll!^ 
himfelf,  complains  againft  John  Millar  being  in  the  cuftody,  &c.;  ^^^^^  *j„  ^ 
for  that  whcTC2S  at  the  time  of  devifing^  fpeaking,  telling,  print-^  office,  by  way  o| 
ing,  and  publi(hing  of  the  falfe,  fcandalous,  malicious,  anddefa-  libel  in  apokifi 
matory  libe}  hereinafter  next  mentioned,  the  faid  earl  was  a  peer  of  ncwfpapar* 
this  realm  of  Great  Britain,  and  one  of  the  privy  council  of  our 
(aid  prefent  lord  the  king,  and  firft  commiffioner  for  executing 
the  office  pf  high  admiral  of  Great  Britain,  that  is  to  fay,  at 
Wefhninfter,  in  the  county  of  Middlesex  afore(aid ;  yet  the  (aid 
John  Millar,  not  regarding  the  fiatute  in  that  cafe  made  and  pro* 
vided,  but  contriving  and  malicioufly  intending  to  draw  and  bring 
the  £iid  earl  into  di(grace,  contempt,  and  -ignominy  with  the  lord 
the  now  king,  and  the  peers  and  great  men  of  this  realm,  and  to 
caiife  to  be  believed  that  the  (aid  earl  had  a<^ed  corruptly  in  his 
&id  office  of  firft  conimiffioner  for  executing  the  faid  office  of 
hi^  admiral,  and  had  put  up  o^ces  in  the  navy  to  public  (ale,  and 
to  infinuate  and  caufe  it  to  be  believed  that  the  office  of  commiflary 

*  Pmiiih^e  by  imprifoivnent,  sad  recovered  in  an  action  tended  upon 
thttbjr  WjL  I.  c.  34.  as  weB  a»  fender-  ft.  Ricb*  a.  tamfr^  dmhungefiampn  Jt 
"*^"~— 10  the  pcrfoo  injured,  to  ho    if^  . 
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of  the  navy,  being  an  office  of  great  importance  and  truft  in  A^' 
navy/  had  been  onered  to  fale,  and  actually  fold  bv  the  fatd  earl^-^ 
fo  being  the  firft  commiiTioner  for  executing  the  office  of  high  ad* 
miral  as  aforefaid,  on  the  fccond  day  of  February  A.  D.  1773,  at 
Wedminfteraforefaid,  in  the  county  aforefaid,  in  a  certain  newA 
paper  entitled  The  London  Evening  Pod,  from  Saturday,  Janu- 
ary the  thirtieth,  to  Tuefday,  February  the  fecond,  177^  [No, 
7033]  falfelyand  malicioufly  did  devife,  fpeak,  tell,  print,  and 
publifli  divers  falfe,  fcandalous,  and  horrible  lies  concerning  faid 
carl,  and  alfo  concerning  him  as  firft  commiffioner  for  executing 
the  faid  office  of  high  admiral,  according  to  the  tenor  following, 
that  is  to  fay,  for  the  London  Evening  Poft.-*-To  Lord  Sand* 
l¥ich  (meaning  the  faid  earl).  My  lord,  &c,  &c',  [Here  fet  forth 
the  libel,  with  proper  inuendoes};  2d  Count,  did  publifli,  and 
caufe  to  be  publitbed ;  3d  Count,  devife  and  publilh,  and  caufe  to 
be  publiflied,  by  reafonof  thedevifmg,  fpeaking,  telling,  printing, 
9ind  publifhing  of  which  faid  falfe,  fcandalous,  malicious,  andde* 
famatory  libel  iirfl^mentioned,  and  publifliing  of  which  &id  falfe, 
^c.  libel  fecondly  mentioned,  and  deTifing  and  publifliing  of 
which  faid  faUe,  &c.  libel  lail-mentioned,  containing  the  faid 
falfe,  fcandalous,  and  horrible  lies  above-(f)entioned,  divers  ru-* 
mours  and  fcandals  have  arifen  againft  the  faid  earl,  and  great 
fcandals  and  difcords  within  this  realm  amongft  the  great  men  of 
the  faid  realm  bs^ve  ^rifen  therefrom*  and  xp^y  l^n^  are  likely  to  arife 
every  day  more  and  more,  to  the  great  difturbance  of  tl^e  public 
tranquillity  of  the  faid  realm,  to  the  contempt  of  our  lord  the  now 
fcing,  and  againft  the  form  of  the  flatute  in  fuch  cafe  made  and 
provided,  to  the  damage  of  the  faid  earl  of  tct\  thoufand  pounds ; 
and  therefore  as  well  for  our  faid  lord  the  king  as  for  himiblf  be 
t>rings  fuit)  &c. ;  pledges,  6ic. 

N  B.  ItmuAbe  fhcwn,  that  the  plain-     maintainable,  4.  Ca  |».  13.  Cro.  Car. 

t^ffwziynui  magnatum  Biihe  time  of  the      2359 
fpeakingy  &c.  or  tine  adion  wili  no(  b« 

This  caufe  was  tried,  and  a  vcrdift  found  for  pliimiff  with  three  thooland  poun^ 
danwges. 

In  Common  Pleas.    Trinity  Term,  17.  Geo.  IIL 
Declaration  for  JoHN  RouTLEDGz  "J     FOR  that  whercas  the  faid  plaintiff  now 


G£]     FORth 
nverdi  of  arfen^  "  ogatrijl  J  IS  a  good,  truc,  honeft,  juft,  and  faithful 

?ng  pw/^ffT  RoG^*^  KvANS.  J  fubjea  of  this  realm,  and  as  fuch  hath  al- 
for  faid  crime,  ^^f^  ^"^^^  ^'^  nativity  hitherto  behaved  and  governed  himfelf,and 
andc^rrying him  Until  the  time  of  the  Committing  of  the  grievance  hereafter  next 
before  judice  of  mentioned,  and  of  the  fpeaking  and  publifbing  of  the  fcveral  fiJfc, 
d'f  h'^'^'d*  ^'^  feigned,  fcandalous,  opprobrious,  and  malicious  words  hereinafter 
whereby  plain-  ^icntioned  by  faid  defendant,  of  and  concerning  faid  plaintiff,  was 
tiff  loft  his  in*  always  eftecmed,  reputed,  and  accepted  amongft  all  his  neighbours 
furancc  and  other  good  and  worthy  fubjeAs  of  this  realm  to  be  a  perfoa 

of  good  name,  fame,  and  credit,  to  wit,  at  the  parifh  of  St.  Paulf 
^hadwell^  in  the  county  of  Middlefex  aiforcfaid  ;  i^nd  whereas  (aid 

plaintiff) 
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plaintifF,  before  and  on  the  feventeenth  of  March  A.  D.   1771^ 
and  alfo  before  the  committing  of  the  grievance  hereafter  next 
mentioned,  and  the  fpeaking,  occ.  of  the  feveral  falfe,  &c.  words 
hereinafter  mentioned  by  laid  defendant  of  and  concerning  faid; 
plaintiff,  to  wit,  at,  &c.  aforefaid,  W2ls  lawfully  poireiTed  of  and 
in  a  certain  meflliage  or  dweHin?-houfe,  iituate,  ilanding,  and  be-^ 
ing  in  the  pariih  oi  St.  Paul,  Snadwell,  aforefaid,  and  alfo  of  and 
in  a  certain  flock  in  trade,  houfehold  furniture,  ami  other  property 
of  him  the  faid  plaintiff  to  a  large  amount  therej  to  wit,  on  the 
fame  day  and  vear,  at  the  parifh  of,  &c.  aforefaid,  ftored  and  bc- 
1%;  in  faid  meffuage  or  dwell ing-houfe  of  faid  plaintiff,  tq  wit,  ac 
the  pariih. of,  &c.  aforefaid:   And  whereas  faid  flock  in  trade, 
houfehold  furniture,  and  other  property  of  hioi  the  faid  plaintiff 
fo  as  aforefaid  being  in  the  faid  melTuage,  &c.  of  faid  plaintiff, 
trere,  before  and  on  the  fame  day  and  year,  to  wit,  at,  &c.  aforc- 
laidj  duly  infured  by  hjm  faid  plaintiff  from  lofs  or  damage  by 
fire  in  a  certain  fociety  or  offlcecommordy  called  The  Sun  Fire 
Office  in  Lonikjt,  to  the  amount  of  the  true  value  thereof,  to  wit, 
at,  &c.  aforefaid :  And  whereas  the  faid  ptaintiif  being  fo  as  afore- 
£iid  poflefled  of  and  in  faid  meffuage  or,  &c.  and  of  and  in  the 
feid  ftock  in  trade,  houfehold  furniture,  and  other  property  of  him 
£ud  plaintiff  as  aforefaid  flored  and  being  therein,  and  the  fame 
ftock  in  trade,  houfehold  furniture,  and  other  the  property  of  faid 
pbintifF  being  fo  infured  as  aforefaid,  whilft  he  the  faid  plaintiff 
was  fo  as  aforefaid  poffeflcd  of  the  faid  feveral  premifes,  and  whilfl 
feid  ftock  in  trade,  furniture,  ahd  other  property  of  faid  plaintiff 
in  faid  meffuage  of  faid  plaintiff  being  as  aforefaid,  were  foinfur- 
«d  as  aforefaid,  to  wit,  on*  fame  day  and  year,  at,&:c.  aforefaid, 
not  only  faid  meiTuage  or  dwelling-houfe  of  faid  plaintiff  was  by 
mere  accident  and  unavoidable  misfortune  then  and  there  mucn 
and  greatly  damaged  by  fire,  byt  the  f^iid  flock  in  trade,  houfe* 
bold  turniture,  and  other  property  of  hirrt    faid    plaintiff  fo  as 
aforefaid  infured,  w^re  then  and  there  alfo  by  mere  accident  and. 
unavoidable  misfortune  wholly  burnt  and  confumed  by  fire,  to  wir," 
at,&c.  aforefaid  ;  And  whereas  faid  plaintiff,  by  means  of  his  faid 
Hoclc  in  trade,  houfehold  and  other  property  fo  infured  as  aforefaid 
teing  burnt  and  confumed  by  fire  as  aforefaid,  did  fuffer  a  damage 
or  lofs  to  the  an^ount  or  fum  of  fix  hundred  and  fifty-one  pounds 
fix  fhillings  and  tenpencc  of  lawful  money  of  Great  Britain,  by 
means  whereof  the  ftock  and  fund  of  the  faid  fociety  was  fubjedt 
and  liable  to  pay  to  faid  plaimiff,  and  faid  plaintiff  thereby  becanre 
and  was  legally  and  jufHy  intitled  to  receive  of  and  frooi  the  faid 
fociety  or  office  the  fum  of,  5cc.  of  lawful,  &c.  being  the  true  and  real 
amount  of  fuch  his  faid  damage  or  lofs  as  aforefaid,.  to  wit,  at,  &:c.':. 
And  whereas  faid  plaintiff  hath  not  ever  been  guilty,  or  until  the  time 
uf  committing  the  grievance  hereafter  next  mentioned,  and  of  th^ 
fpcaicing,  &c.  of  the  feveral  falfe,  &c.  words  hereinafter  mention- 
ed by  faid  defendant  of  and  concerning  faid  plaintiff,  been  fufpc£t« 
ed  to  have  been  guilty  of  arfon,  burning  of  houfes,  felony,  or 
fraud,  or  of  anV  other  fuch  hurtful  crime,  by  means  of  which  faid; 
VoL.VUI.  S  fcvrrat 
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feyeral  premifes  he  the  faid  ^plaintiff  had  before  the  committing,' 
&c.  alio  before  the  fpeaking,  &c.  defervedly  obtained  the  benevo- 
lence, gtK)d  opinion,  and  credit  of  .11  his  neighbours,  and  of  di- 
vers other  good  and-worthy  tubjr£ls  of  this  realm  to  whom  he  was 
in  any  wife  known,  to  wit,  at,  he,  aforefaid  ;  yet  Hid  defendant, 
well  knowing  iill  and  fingulur  the  prcmifes,  but  gre  itly  envyirtg 
the  happy  ft<»te  and  condition  of  faid  plaintifF,  and  contriving*  and 
malicioully  intending  wrongfully  and  ui.judly^not  only  to  injure 
faid  plaintifF  in  his  aforCfaid  good  name,  fame,  credit,  and  repu- 
tation, and  to  bring  him  into  public  fcandal,  infamy,  and  dif- 
grace,  and  to  make  it  to  be  credited  and  believed  that  the  fiid 
plaintiff  was  and  is  a  perfon  guilty  of  arlbn,  felouy,  and  fraud,  and 
tofubjeclhim  to  the  pains  and  pL-nalties  by  the  laws  of  this  realm 
made  and  provided  agair.ft  and  inflicted  on  perfons  guilty  of  arfon, 
^ui  alfo  to  make  it  be  credited  and  bc'lieved  that  faid  plaintifF  had 
been  and  was  at  the  tip.  ethe  faid  hre  (o  happened  as  aforefaid,  io- 
fured  at  a  mach  larger  fum  of  money  than  his  faid  ijock  in  trade, 
houfehold  furniture,  and  ether  property  of  him  iaid  plaintifF  which' 
had  been  and  was  fo  infured,  and  had  been  and  wiis  fo  burnt  and 
confumed  ais  aforefaid  Were  juftiy  worth,  and  that  faid  plaintifF  had 
fclonioufly,  voluntarily,  and  ma]ici=oully  fet  fire  to  his  faid  m.-ffuage 
or>  &c.  with  intent  to  burn  and  coalume  the  fame,  and  that  faid 
plaintifF  had  felonioufly,  voluntarily,  and  malicioufiy  burnt  and 
confumed  his  laid  flock  rn  trade,  hDufchold  furniture,  and  other 
'  property  of  him  faid  plaiiuifF  fo  th'.i'ein  Being  as  aforefaid,  with  an 
intent,  and  in  order  and  on  purpofe  to  dicac  and  defraud  the  faid 
fociety  or  office  of  a  large  fum  of  money  beyond  and  more  than  the 
ju(l  and  true  value  thereof,  and  to  prevent  and  hinder  faid  plaintifF 
from  reaping  any  benefit  from  bis  laid  afl'urance,  and  from  receiv- 
ing or  being  paid  by  faid  fociety  or  ofUce  f.)id  damage  or  lofsof,  Sx, 
'  which  he  (aid  phintifl'fo  as  aforesaid  fuftained,  by  the  means,  and 
on  account  of  faid  fire,  and  agaihit  which  he  was  fo  infiired  as 
aforefaid,'  end  io  dijquiet  faid  fUuHtij^]  and  to  frtake  hhnjuffer  and 
undergo  many  arduous  labours  and  tyQubUs  both  of  body  and  mlnd^ 
and  to  impoverijh  and  wholly  ruin  himbcretcfre^  to  ivii^on  the  twen- 
tieth of  march  A,D.  1777  aforejaid^  to  wity  at^  &c.  aforefaid^ 
falfely  andmalicioujly^  and  without  any  reafonalle  or  probable  caufi 
.  whatfoever^  made  a  complaint  againff faid  plaintiff  befote  J,  $•  f- 
.quirey  then  and  now  being  one  of  the  jufiices  of  cur  lord  the  nasa 
king  afftgnedto  keep  the  peace  of  our  faid  lord  the  king  in  andfcr  the 
county  of  Miodlefex^  and  aljo  to  hear  and  determine  dit;ers  felonies, 
trefpaffes^  and  other  mifdemeanors  committed  in  the  faid  county^  and 
then  and  there  charged  and  accufed  him  J  aid  plaintiff  wuh^  andint" 
pofedon  him  the  crime  cf felony,  to  wity  with  having  felonioufly^  wiU 
fully y  and  malicioujly  fet  fire  to  his Jaid  mefJuagCy  ^c,  and  then  and 
there  upon  Jaid  complaint  fo  as  aforefaid  falfeiyy  &c,  made  by  faid 
defendant  a^:^ainfl  faid  plaintiff  as  aforefaidy  forced  and  obliged  jaid 
plaintiff  to  be  and  appeary  and  the  faid  plaintiff"  was  thereby  then 
and  there  convened  and  obliged  to  appeury  and  did  then  and  then 
appear  before  the  faid  jujiice  to  anfwer  the  premifes  fo  as  (>forehid 
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klfflj  andmalictoufly  laid  to  bis  xharge^  and /aid  defendant  alfi  then 
indtherey  to  «;//,  ontb^day.andyear  laft  aforejuid^  at^  ^c,  aforefaid^ 
^  '" '  ,^f  •  and  without  tf  ny,  &c,  cdvfed      ' '  j  /-  •  j  ^  i  ^  •  .  -xr . . 

mined  by  and  before  faid  juftice^  q\ 

\g  faid  crime fo  as  aforefaid falfefy ^  ^  , 

Jledged  againji  bim^  and  to  be  kept  and  detained  in^tuflody  under 

jitib  examination  for  a  Ungfpace  of  time^  to  wit  ^  for  the  fpace  of 
twelve  hours  then  next  following  r  under  colour,  and  pretence  of  the 

faid  Juppofed  crimey  when  in  truth  and  in  fa£f  faid  plaintiff  iX>as  npt^ 
nor  is  in  anywife  guilty  of  the  felony  and  premifes  fo  as  aforefaid 

folfdy,  &c,  by  faid  defendant  alled^ed  againji  himfaid  plaintiffs  and 

fi  it  then  and  there  fully  appeared  on  faid  examination  af ore/aid  of 

jaid  plaintiff  to  faid  J,  S.  efquire^  fo  b/ing  fuch  juflice  as  a  fore  faid ; 
phertupon  faid  f*  S,  efquire  bring  fuch  jufiice  as  afofefaid  upon 

Jaid  examination  af  faid  pldintiff^  and  after  he  had  fully  heard  and 
ifnfidend  every  thing  that  faid  defendant  could  fay  or.  alledge  again  ft 
himfaid  plaintiff  touching  faid fuppofed  crime  ^  to  wit^  on  the  day^ 
^c.aforefaid^at^  l^c,  afqrefaid^  wholly  acquitted  arid  difcharged  faid 
']6hnof  and  from  faid  fuppofed  crime s  to  wit,  aty  ^c,  ^nforefaid :  ^ 

And  (aid  defendant  contriving  and  malicioudy  intending  as  ifore-  ^^  count, 
feid  beretoforc,  on  iho  eighteenth  of  M^rch  A.  D.  1777  aforc- 
&id,  to  wit,  at,'&c.  aforeiaid,  in  a  certain  dircourfe  which  he  faid 
Wendant  then  and  there  had  with  divers  good  and  Worthy  fubjefts 
of  this  realm,  of  and  concerning  faid  plaintiff",  and  of,  and  concern-^ 
>Dg  faid  (ire  that  had  fo  as-  aforefaid  accidentally  happened  in  his 
&d  meO'uage  or,  &o  he  faid  defendant  then  and  there  filfely  and. 

>  nalicioufly  faid,  rehearfed,  proclaimed,  and  loudly  publifbed  of 
aod  concerning  faid  plaintiff^  in  the  prefence  and  hear.ing  of  thefe 
6ibjeds,thefe<alfe,  &c.  words  following,  that  is  to  fay,  '^  Here  is. 
ahnc  piece  of  work  (meaning  and  alluding  to  (aid  fire  that  had  fo. 
as  aforefaid  accidentally  happened  in  faid  mefluage,  &c-  of  faid 
plaimifF) ',  unlefs  we  appear  againft  this.man  (meaning  (aid  plain- 
tiff) we  (ball  not  be  able  to  fleep  fafe  in  our  beds"  (thereby  then  and 
there  meaning  and  iniinuating  that  plaintjfF  had  and  did  felonioufly 
&c.  fet  fire  to  bis  faid  houfe,  and  had  felon iou fly,  &c.  burnt  and 
confumed  fjid  ftock  in  i trade,  &c.  fo  therein  being  as  aforefaid,    .       ,    , 
^ith  an  intent  to  defraud  faid  fociety  or  oiSce) :.  (.Colloquium  3d  Count. 
coTicerning  plaintifFand  the  fire.)  Words  :  *'  Unlefs  we  hinder  him 
from  getting  his  infurance,  we  (hall  #iever  be  able  to:fl'eep  fafe  in 
our  beds"  (meaning  and  infinuating  as  before)  :  (jCollpqulum  con-  4ih  Count, 
cning plaintiff* and  the  fire.^  Words:  **lfwe  don't  bring  this  man 
to  juftice,  (thereby  then  and  there  meaning  aiid  infinuating  that 
feid  plaintiff"  had. and  did  felonioufly,  &c.  fet  fire  to,  &c.  ana  that 
that  he  OQghc  to  be  punifhedfor  fo  doing)  we  {hall  not  fleep 
fc'e  in  our  beds ;"  (Like  colloouium. )  Words:  "  I  believe  that  he  5th Count. 
fe  fire  to  his  houfe"  (meaning  that  plaintiff  did  felonioufly,  &c  )  :    .      .'   ,> 
(Colloquium,  concerning   plaintiff,    fire,   infurance,    and   lofs.)  ^th  Count. 
Words:  «  He  fet  it  (meaning,  &c.)  on  fire  (meaning  that  faid 
pl^intifF  had  and  did  felonioufly,  &c.)  he  has  infured  for  a  large 
^  1  believe  he  had  little  or  no  property  in  his  boufe"  (meaning. 

2  that 
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that  faid  jilaintifF  had  infurcd  his  ftock  in  trade,  &c.  which  hal 
*   been  fo  burnt  and  confumed  as  aforefaid,  for  a  much  greater  and 
larger  fum  of  money  than  the   fame   were  worth,  or  than   the 
juft  and  true  value  thereof,  and  that  plaintiff  had  fclontouHy,  &c. 
7th  Count.        with  intent  to  cheat  and  dL-fraud  the  faid  fociety) :  (Like  colloqui- 
um. )     Words  :  *'  If  wc  allow  fuch  a  fellow  as  this  to  recover  his 
infurance,  wc  fhall  never  be  able  to  flcep  fafe  in  our  beds"  (mean- 
8ih Count.        in^^  f^^    (Like  colloquium.)  Words:  «  Wemuft  hinder  Rout- 
ledge,    of  New    Crane,    from   getting    his   infurance,    or     wc 
9th  Count.        (hall  never  be  able  to  fleep,"  &c.  &c.  &c.    (v^oUoquium,  con- 
loih  Count.       cerning    plaintiff  and   fire.)      Words:     *'     We     muft    bring 
iiihCounc       this   man   to  juftice:  Let  us  profecute  him."    (Like  colloqui- 
um J  Words :    **  I  amfurehe  iet  fit  e  to  his  houfe  *'  (Colloquium 
12th  Count.       concerning  plaintiff,  fire,  infurance,  and  lofs.)     Words :  "  1  en  or 
Spokcnobhquc-  £fjgpj^  pound's  worth  of  failor's  jackets  made  a  grci?t  (hew"  (there- 
by  then  and  there  hinting,  infmuating,  and  intending  to  have  itun- 
dcrdood  by  the  faid  perions  in  whofe  prefence  and  hearing  he  fo  as 
aforefaid  fpoke  and  publifhed  the  faid  lafl- mentioned  words,  that 
faid  plaintiff  had  infured  his  ftock,  &c.  &c,  as  before).  (Like  coi- 
X31I1  Count      loquium  )  Words :  '*  1  wonder  his  correfpondencc  has  incieafed  fo 
much  as  to  have  fuch  a  flock  in  fo  ftiort^  time  as  three  or  four 
years"  (meaning,  cS.c.  Add  a  fimiiar  inuendo,  as  in  the  laft  Count) 
14th  Count,  In.  And  afterwards,  and  before  faid  John  made  any  application  of  or 
**"  ^'"r^k        ^^  '^^  truftces  or  adding  members  then  being  of  and  from  the  faid 
one  of  the  mem-  Society  to  receive  and  be  paid  the  faid  fum  of  fix  l^undred  and  fifty- 
bcrs  ot   focieiy  One  pounds  fix  (hillings  and  tenpence,  being   the  juft  and  true 
forinfuiingiirom  amount  of  the  damage  and  lofs  which  he  iaid  plaintiff  had  fo  as 
^'*-  aforefaid  fuffered  by  and  on  account  of  faid  fire,  and  from  and 

again  ft  which  he  was  fo  as  aforefaid  infured  by  faid  fociety,  and  which 
the  ftock  and  fund  of  the  faid  fociety  was  fubjcdl  and  liable  to  pay 
to  faid  plaintiff,  and  which  he  faid  plaintift'  was  legally  and  juftly  en- 
titled to  receive  of  and  from  faid  fociety,  to  wit,  on  the  day  and 
year  laft  aforefaid,  at,  &c;  aforefaid,  in  a  certain  difcourfe  which 
he  faid  defendant  then  and  there  had  with  one  John  Mafon,  he  the 
faid  J.  M.  then  and  there  being  one  of  tiic  truftces  and  an  iA'iiig 
member  of  faid  fociety,  and  a  good  and  worthy  fubjed,  &c.  w 
and  concerning  faid  plaintiff,  and  of  and  concerning  faid  fire  that 
had  fo  as  aforefaid  accidentally  hap'}encd  in  his  faid  mcffuage  ofi 
&c.  and  alfo  of.  and  concerning  faid  infurance  and  lofs  of  fuid 
plaintiff,  he  faid  defendant  then  and  there  falfely,  &c.  iaid, 
,  &c.  of  and  concerning  faid  plaintiff,  to  and  in  the  prefence,  Sec* 

faid  J  M.fo  asaforef  iid  being  onecfthc  truftees  and,  &c,  thefefaife 
ice.  words,  that  is  to  fay,  ''h  you  (then  and  there  ad^rrffing  himfcT 
to  and  mcanmg  faid  J.  M.  fo  a.^  aforeiaid  being  onci  &c,)  psyhj 
(meaninp:  faio  plainti^'sj  inlurance  (meaning  taid  damage  or  h 
which  he  faid  plaintiff  had  fo  as  aforefaid  fuffered  by  and  on  a^ 
count  of  iaid  fire,  and  from  which  he  was  fo  as  aforefaid  ini'un 
by  faid  fociety  j  we  (hall  never  be  able  to  fleep  fafe  in  our  be< 
(thereby  then  and  there  meaning  and  infinuating  that  faid  plainc 

had  and  did  telonioufly,  &c.  fct  fire  to  his  iaid^  {^c.  and  had  tclj 
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oioufly,  &c.  fet  fire  to  and  burnt,  &c.  his  faid  ftock  in   trade, 
f*  &c,  of  him  faid  plaintiff  fo  therein  bein^  and  ^o  infured  as  afore- 
l  faid,  with  intent  to  cheat,  &c.  faid  fociety);  your  furveyor  (mean- 
i   ing  the  furveyor  of,  for,  or  to  faid  fociety)  can  afFe<ft  his  (mcan- 
'    ing  faid  plaintiff )  Hte"  (not  only  then  and  the  re  meaning  as  before, 
that  faid  plaintiff  had  felonioufly,  &c.  fet  fire  to  his  faid  houfe,  but 
i    that  the  furveyor  of,  &c.  faid  fociety  well   knew  and  could  prove 
fame  agatntl  the  faid  p-aintiff)  :  J^^ke  inducement  (faying  of  "  faid  15th  Count, 
fire") ;  colloquium.  Words  :  "  I  believe  that  he  had  fet  fire  to  his 
i    houfc"  (meaning  that  faid  plaintiff  did  felonioufiy,  &c.):    Like  i6ihCoutot. 
I    inducemlnt  to  a  colloquium  with  one  Edward  Rowley,  thQz\  an4 
there  being  the  furveyor  of  faid  fociety,  of  and   concerning,  &c,' 
25  in  lafl  Count.  Words  :  **  Had  you  (meaning  faid  furveyor)  at- 
tended at  Sherwood's  (meaning  the  houfe  or  office  of  faid  juf- 
tice  before* mentioned,  and  alluding   to   faid  examination  of  faid 
plaintiff  touchiirg  and  concerning  (aid  fupp)fed  crime  fo  as  afore- 
(kid  falfely  and  malicioufly  laid  to  the  charge  of  and  alledged  againft 
pbintifF  as  aforefaid)  the  day  the  parties  were  fummoned  (mean- 
inv  faid  twenty- fixth  of  March  before-mcntioned)  he  (meaning 
faid  plaintiff)  would  have    been  committed"  (meaning  that  faid 
plaintiff  had9    and  that  faid    E.  Rowley  of  his  own  knowleds^e 
knew,  and  could  teflify  that  faid  plaintiff  had  felonioufly,  &c.  fet 
lire  to  his  (aid  meffuage,  &c.)     Like  inducement,  and   a  fimilar  171^  CoiinL 
colloquium.  Words:  "  Profecute  him  (meaning  plaintiff,  thereby 
alfo  irifinuating  that  Did  plaintiff  had  felonioufly,  &c.  fet  fire  to  his 
faid  meffuage  or,   &c.)  and  your  evidence  (meaning  the  know- 
ledge, teftimony,  and  evidence  df  faid  E.  Rowley  refpeding  h\i 
fire)  will  afFeft  his  life"   (meaning  the  life  of  faid  plaintitt) ;  by  Special  damage 
reafon  and  means,  &c.  whrch  faid   malicious   profecution  of  faid^^^^ 
plaintiff  by  faid  defendant  in  faid  ^r ft  Count  mentioned^  and  the 
fpcalcing,    &c.  of  which    fevcral  falfe,    &c.  words   hereinbefore 
mentioned  by  the  faid  defendant  of  and  concerning  fa:d  plaintiff 
he  faid  plaintiff  is  not  only  greatly  hurt  and  injured  in  his  aforefaid 
good  naaiC)  farrie,  credit,  and  reputation,  and  brought  into  public 
fcandal,  infamy^  and  diigrace  with  and  amongfl   all  his  neigh- 
bours and  other  good  and  worthy  fubje^Sls  of  ttiis  realm,  infomuch 
that  divers  of  thofe  neighbours  and  fubjedts  to  whom  the  inno- 
cence and  integrity  of  faid   plaintiff  in   the  premifes   were   un- 
known, have  on  occafion  of  the  faid  premifes  fufpeded,  and  flill 
do  fufped  faid  plaintiff  to  bav^  been,  ^nd  to  be  a.perfon  guilty  of 
arfon,  and  that  he  felonioufly  fet  fire  to  his  faid  meffuage  or,  &c* 
and  have  on  that  occafion  from  thence  hitherto  wholly  rcfufed, 
and  ftill  do  daily  more  and  more  refufe  to   have  any  commerce, 
acquaintance,  or  difcourfe  with  him,  or  to  have  any>  thing  to  do 
with  him  as  they  were  before  ufed  and  accu;'o:iied  to  do,  and  would 
have  doi^  a^ain  had  not  faid  plaintiff  been  fo  as  aforefaid  profecut- 
ed  by  faid  defendant,  and  had  not  fa.id  feveral  words  been  fo  as 
aforefaid  fpoken  and  publifbed  by  faid  defendant  of  and  concern- 
ing him  faid  plaintiff,  but  alfo  by  reafon  and  means,  and  on  ac« 
Count  of  the  premifes  hereinbefore  menuoned,  ai\d  fjr  no  other 
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feafon,  by  no  other  means,  and  on  no  other  account  whatfoever, 
the  faid  focicty  have  hitherto  refufed,  and  ftiU  do  rcfufc  to  pay  to 
ihe  faid  pldintiff  his  faid  Infurance,  damagre,  or  lofs  of,  &c.  which 
he  faid  plaintiff  had  and  has  fo  as  afurefaid  fuftained  and  fufFered  by 
the.tneans  and  on  account  of  faid  fire,  and  againft  which  he  was 
fo  as  aforefaid  infured  by  faid  fociety,  or  any  part  thereof,  aini  the 
ifame  and  every  part  thereof  on  occafion  and  by  means,  and  on 
iiccourit  of  the  premifes  aforefaid,  remain  due,  owing,  and  unpaid 
lb  faid  plaintiff;  and  the  faid  plaintifF,  by  and  on  account  of  faid 
premifes,  and  on  no  other  account  whatfoever,  has  been  hiadered^ 
preventCKl,  and  deprived,  &c.  from  receiving  the  famdl  or  any 
part  thereof,  and  is  in  great  danger  of  wholly  lofmg  the  fame  ^  and 
faid  plaintiff,  by  means  of  the  premifes,  wasandhaih  been  forced 
iand  ob^ig.d  to  full'er  ^nd  und^go,  and  did  fyfFer,  &c. 
iand  h^tii  fuffcred,  8cc.  .n\^r)y  great  and  arduous  labours  and  trou* 
bK's  both  of  body  and  minr)  and  to  lay  out  and  expend,  and  hath 
tieceffarily  laid  out  and  expended  a  Urge  fum  of  money,  to  wit, 
the  fum  of  Tifry  pounds,  and  laid  plaintifF  is  alfo,  by  means  of  the 
premifes  aforefaid,  otherwilc  greatly  injured  and  dimnifiedj  very 
inuch  impoverilhed,  and  almoft  wholly  ruined,  to  wit,  at,  &c« 
aforefaid;  wherefore,  kc»  Damages  two  thoufatid  pounds.  Suit, 
&c,  .  [Defendant  pleaded  the  general  iifue.J 

This  Caufe  came  on  to  he  tried,  but     circumOances  appeared  agTunfthim,  tbe 
plaintiff  could  not  prove  the  fpeclal  da-'    chlefjudicereco^nmendedthe  witlwiraw* 
%  inagcS  ;  aod  u  fevcral  very  fur^ictous     ing  a  juror. 


fteclatatlon  at  BEDFORDSHIRE,  to  wit.  .  T.  S.  and  S.  his  wif?  complain 
the  fuii  of  V-  of  'L,  W,  and  S.  his  wife  being  in.thc  cuftbdy,  &c.  of  a  plea  of 
i>aruiand^ifeyiot  trefpafs  On  the  cafe ;  for  that  whereas  f-iid  S.  S.   now  is  a  good* 

words  tfaduitery     .     '^         ,     f.  .'  .  n    r   \  »     cl  il^i  */• 

fpokcn  ot  plain- P^*^"^*  chalte,  Virtuous,  and  honelt  lubjeit,.  and  hath  alwavs  for 
tiff's  wiftf  and  all  her  lifetime  paft  hitherto  behaved  and  governed  herfelf,  and  un- 
flandcr.  tii  the  fpeaking  and  publifhing  of  the  feveral  falfe,  fcandalous,an4 

•'  defamatory  words  here^ifter  fj^ecified,'  and  the  reporting  and  pub- 

lifhing of  the  feveral  (landers  hereafter  mentioned  by  faid  Sarah 
W.  of  and  <:oncerning  faid  Sarah  S.  was  always  rcjnited, 
efteemcd,  and  accepted  amongfl-all  her  neighbours  and  divers 
other  worthy  fubjedts  of  this  realm,  to  be  a  perfon  of  good  name, 
fame,  credit,  and. reputation,  to  wit,  at  B«  in  faid  county  of  B. 
and  that  Qie  the  faid  S.  S.  hath  not  ever  been  guilty,  or  irntif  the 
time  of  the  fpeaking  and  publifhing,  &c.  been  (afpedted  to  have 
been  guilty  of  any  aduliery,  fornication,  or  whoredom,  or  of  any 
Other  fuch  hurtful  criuie  ;  by  means  of  which  faid  premifes  Ihe 
the  faid  6.  S.  before  the  fpeaking,  &c.  of  the  faid  falfe,  &c.  words, 
&Q.  and  of  the  reporting,  &€.  of  the  fevcral  ilanders, hereafter 
mentioned  by  faid  S.  \V,  of  and  concerning  faid  S.  S,  had  deferV- 
cdly  obtained  and  fecurcd  to  herfelf  the  benevt»fence,  good  opinion, 
^  dnd  credit  of  all  her  neighbours,  atid  alfo  (>^  divers  other  good  and 
worthy  flibjeds  of  (bis  kingdom  to  v/hom  (he  was  known,  to  wit« 

at 
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at  Bedford  aforefaid ;  and  the  faid  T.  S.  and  S.  his  wife,  before 
the  fpcaicing  and  publii}  Ing  of,  &c«  were  u fed  to  live  peaceably 
andquietly  together,  and  to  enjoy  great  happinefs  in  their  mar- 
ried (late;  yet  faid  S.  W.  well  knowing  ail  and'fingular  the  pre- 
mifes  aforefaid,  but  contriving,  &c.  to  prejudice,  degrade,  and 
injure  iaid  S.  S«  in  heraforefaid  good  name,  &c.  and  to  caufe  faid 
S.  S.  to  be  brought  into  public  fcandal  and  difgracc,  and  to  caufe 
her  to  be  eftecmed  and  fufpected  to  be  a  p^rfon  guilty  of  adultery, 
and  to  diiturb  the  repofe  and  quierof  :nid  S.  S.  in  her  family,  and  • 
to  render  her  fufpe^led  to  her  huftand,  and  to  make  faid  'T,  S.  un- 
e^(y  with  and  jealous  of  faid  3-  S.  on  the  day  of 

A.  D.  at,  &c.  aforefaid,  in  a  certiiin  difcourfe  which 

faid  S.  VV.  then  and  there  had  with  divers  good  and  worthy  fub- 
je^,  &c.  of  and  concerning  faid  S.  S.  (he  fhe  faid   S,  W,  thej| 
and  there  falfely,  &c.  faid,  &c.  of  and  concerning  faid  S.  S.  in  the 
prcfence  and  hearinjr  of  thofc  fubjcfts*  thefe  ialfe,  &c.  words, 
to  wit,    "  1  (meaning  herfelf  faid  S.  W  )  caught  her  (meaning 
faid    i),  S.)    lying   wlui  Getup     (meaning   one,  &c.    and  alfo 
meaning  th«t  faid  S.  S.  was  \i\  the  a<Sl  of  carnal  copulation  with 
fiid,  &c.)  in  the  necelTary  houfe  belonging  to  the   houfe  of  faid 
T.  S.  in  Bedford  aforefaid,"  &c.  &c. :  And  afterwards,  to  wit,  on    .  p 
iaftie  day  and  year  aforcfaid,  at,  &c.  aforefaid,  in  a  certain  pther 
difcourfe  which  faid  S.  W.  then  and  there  had  with  divers  other     - 
good  and  worthy  fubje£ls,  &c.  of  and  concerning  faid  S,  S.  (he  the 
laid  S.  W.  of  her  further  malice  aaainft  the  faid  S.  vS.  contriving, 
5cc.  as  aforefaid,  then  and  there  falfely  and  jnalicioyfly  publifhed, 
reported,  and  declared  of  and  concerning  faid  S.,  S.  in  the  prefence 
and  hearing  of  the  faid  lafl-mentioned  fulTJe(fls,  the  following  falf^ 
ilander,  that  is  to  fay,  **  That  Ci\e  the  faid  S.  W.  had  caught  the  faid 
S.  S.  lying  (meaning  in  the  r»(5t  of  carnal  copulation)   with  one 
James  Getup,  in  a  neceflary  houfe  in  B.  aforefaid  j*'  by  reafon 
and  means  of  the  fpeaking  and  publifciniZ;  of  the  feveral  flanders 
aforefaid  by  her  the  faid  S,  W.  of  and  concerning  fai'd  S.  S.  (lie  the 
faid  S.  S.  IS  greatly  prejudiced,  .degraded,  iirid  injured  in  her  good 
nme,  &c.  and  is  brought  into  public  fcandal  anddifgr^ce  amongft' 
all  her  neighbours,  and  divers  other  good  .and  worthy  fubjecls  06 
this   kingdom,  and  by   means  of  the   prcmifes  aforefaid',  divert 
gofid  and  worthy  fubje-ils  of  this  kingdom  to^whom  the  innocence, 
and  JHtegrity  of  faid  S.  S.  in  the  prem  fes  were   unknown,  have, 
on  occafion  of  the  fpeaking,  &c.  of  faid  feveral  wx>rds,  and  of  the  v 

reporting  of,  &:c.  of  faid  fcveral  flanders  from  thence  hitherto 
wholly  refufed,  and  dill  do  daily  more  and  more  refufe  to  have 
any  commerce,  acquaintance,  of  difcourfe  with  her,  or  to  have 
any  thing  to  do  wita  her,  as  they  were  b^iforc  accuftomed  to  do, 
and  would  have  done  again  had  not  thofe  words  been  fpoken,  or 
ihofe  flanders  publifhed,  and  by  means  thereof  divers  uneaii- 
neffes  have  arifen  between  the  faid  T.  S.  and  S.  his  wife,  and 
faid  T.  S^  hath  been  jealous  of  her,  and  hath  been  very  much  dif- 
pleafedwiih  her,  and  hath  refufed  to  let  her  aflbciate  litrfelf  with 
i^xm^w  have  any  thing  to  do  with  him  and  her  repo(e  in  r^er  iamily 

S  4  '    hath 
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hath  by  means  thereof  been  greatly  difturbed,  and  (he  faii  S.  S, 
bath  been  greatly-  injured  and  damnified  in  many  other  refpeSs 
to  faid  plaintiff  their  damages  of  one  hundred  pounds;  and  there- 
fore they  bring  their  fuit,  &c.     Pledges,  &c, 

'? 

Pe(l4PailM  fir  tfONDON,  to  wit.  W.  T.  com plains  of  R.  W.bein^r,  &c.; 
toordsjfciaief  afoT  that  whereas  laid  plaintiff  now  is  a  good,  true;  honeft,  jufV^ 
/.rTTtjF jr,  and dr- and  faithful  fubjed  of  this  kingdom,  and  as  fuch  a  good,  true, 
«ding  him  in  ^c.  from  the  time  df  his  nativity  hitherto  hath  always  behaved^ 
sbufiocfi-      ^^^  ^^^  ^^^  £^^  ^^j  ^j^^  time  aforefaid  until  the  time  of  the  fpeak- 

tng,  &c.  of  the  federal  falfe,  &c.  ^ords  hereafter  mentioned,  been 
hcfid,  &c.  amongd  all  his  neighbours  and  other^  &c.  to  be  a  man 
iof  good  name,  &c.  and  has  never  been  guilty,  nor  until  the  time 
of  the  fpeaking,  &c*  heresner  mentioned,  been  fufpefted  of  having 
been  guilty  of  any  kind  of  felony,  larceny ,  robbery,  trie  kery,rogucry, 
cheatmg.  deceit,  fraud,  orfalfehood,  or  any  other  fucli  hurtful  crime: 
And  whereas  faid  plaintiff,  at  the  feveral  times  of  the  fpc^king,  &c* 
^as,  and  for  divers  ^ears  then  laft  paft  had  been,  and  ever  fincehath 
|)ecn,  and  (till  is*  a  furveyor,  and  the  art  or  bufiiiefs  bf^  furvcyor 
hath  uftd,  exercifcd,  followed,  and  carried  6n<'  and  ftill  ufcs,  &c. 
with  great  (kill,  knowledge,  candour,  and  fidelity  j  by.  means  of 
which  faid  premifes  faid  plaintiff,  before  th6  fpeaking  and  pub4 
■  lifliing,  &c.  had  defervedly  obtained  and  acquired  to  him^felf  the 
good  opinion  and  credit  of  all  his  neighbours  and  other  good^  5cc« 
fubje^  to  w^om  he  was  known,  and  alfo  daily  acquired. fundrjr 
great  gjiins  and  profits  in  his  aforefaid  bufinefs,  to  the  very  com- 
fortable'fupport  of  himfelf  and  his  family,  and  to  the  very  great 
increafe  of  his  riches,  to  wit,  at,  &c.  aforefaid  ;•  yet-  faid  defend- 
ant, well  knowing  all  and  finp^ular  the  premifes  aforefaid,  butcon« 
triving  and  malicioufly  intending  wrortgfully  and  unjulHy  to  pre* 
judice,  degrade,  and  injure  faid  plaintiff  in  his  aforefaid  good  name, 
fame,  &c.  &c.  and  in  his  buiinefs  aforefaid,  and  to  caufe  btm  to  be 
ejleemed  and  reputed  a  thief  and  a  robber^  and  alfo  to  caufe 
him  ta  be  efleemed  a  perfon  not  underflanding  his  faid  bufinefs  of 
a  furveyor,  and  to  bring  him  into  public  fcandal,  ignominy,  and 
difgrace  aniong  t\\  his  neighbours  and  other  good,  &c.  fubjedl^,  to 
whom  he  was  known,  aw  J  to  fubjeSf  him  to  the  pains  find  pf' 
nalties  by  the  laws  and  /fatutes  of  this  realm  made  and  provided 
again/}  thofe  who  commit  any  kind  of  theft ^  robbery^  or  frauds 
on  t       day  of       ••       -   ,  A.  D.  1775*  atL.  &c.  in  a  cer- 

tain difcourfe  which  faid  defendant  then  and  there  had  with  fiid 
plaintiff,  iii  the  prefenceand  hearing  of  divers  good,  &c.  fubjecis 
pf,  &c.  of  and  concerning  faid  plaintiff  in  his  aforefaid  bufmefs, 
and  otherwiie,  he  faid  defendant  then  and  there  falfely  and  mali- 
cioufly faid,  &c.  thefe  f4re,  &c.  words  following,  of  and  con- 
cerning faid  plaintiff  in  his  bufinefs  aforefaid,  and  orherwife  and 
in  tXit  prefence  and  hearing  of  thofe  fubje<Ss,  that  is  to  fay,**  Damn 
you,  (meaning  faid  plaintiff)  you  (again:  meaning  faid  pUintitf) 
are  a  rafcal^  you  (again  meaning  laid  plaintiff)  are  no  furveyor 
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{meaning  that  plaintiff  did  not  underftand  his  faid  budneis  ,of  % 
purveyor),  and  you  (again  meaning  faid  plaintiff)  are  a  villain^ 
damn  you,  (a^ain  meaning  faid  plaintiff),  you  (again  meaning  faid 
plaintiff)    have   robbed  me"  (meaning  himfelf  faid  defendant). 
Words :  ''  Damn  you,  you  are  a  -  rafcal,  you  arc  no  furveyor,"  »d  Coui^i^ 
Words :  *'  You  are  a  rafcal,  you  are  a  villain  ;  damn  you,  you  are  jd Count, 
no  furveyor :"  by  means  of  the  fpeaking,  &c.  of  which  faid  feve«  , 
ral  falfc,  &c.  words,  faid  plaintiff  is  very  much  injured,'  preju»-   . 
diced,  and  damnified  in  his  aforefaid  good  name,  &c.  and  in  his 
buflnefs  aforefaid  and  other  wife,  and  is  brought  intd  public  fcan- 
dal,  ignominy,  and  difgrace  amongft  all  his  neighbours  and  other 
good  and  worthy  fubjedts  of  this  realm,  and  is  greatly  hurt  in  his 
bufinefe  of  a  furveyor,  infomuch  that  divers  perfons  who  ufed  to 
employ  faid  plaintiff  in  his  faid  bufinefs  of  a  furveyor,  have  ever 
fince,  by  reafon  of  the  faid  fpcaking,  &c.  of  Did  feveral  falfe,  &c. 
words,  refufed  to  employ  him  faid  plaintiff  in  his  aforefaid  buHnefs 
of  a  furveyor,  as  fuppofmg  him  faid  plaintiff  not  to  underftand 
faid  bufinefs  of  a  furveyor,  and  very  many  of  ihofe  fubjeSfs  to  whom 
the  innocence  and  integrity  of  plaintiff  in  the  premifes  were  un« 
known,  have  always  from  the  time  of  the  fpeaking,  &c.  faid  words 
fo  vehemently  fufpe£led  faid  plaintiff  to  have  1>een  and  to  be  a 
thief,  and  a  perlon  guilty  of  robbery,  that  they  have  on  that  ac^ 
count  always  from  thence  hitherto  wholly  refufed,  and  Aill  do^ 
daily  more  and  more  and  more  refu(e  to  have  any  commerce,  ac« 
{{uaintance,    or  difcourfe    with   him,  or   to    have  any   thing  to    ^ 
do  with  him  as  before  they  were  accuftomed  to  do,  and  would  have 
done  again  had  not  thefe  words  been  fpoken,  to  wit,  at  L.  afore* 
^id.    Damages  five  hundred  pounds.    Suit,  &c.     Fledges,  &c» 


THAT  whereas  faid  Lawrence  Snorum  now  is  a  good,  true,  Declaration  M 
}ioneft,  juft,  and  faithful /ubjedt  of  this  kingdom,  and  as  fuch  a  words  fpoken  of 
good,  true,  honeft,  juft,  and  faithful  Tubjedl  from  the  time  of  his  *"  fttomtyy  i.  #. 
^nativity,  hitherto  hath  always  behaved,  had,  and  governed  him-  ^'^^•rr  <>"  ^^^ 
fclf,  and  hath  always  hitherto  been  held,  efteemed,  and  reputed  as  ^"^^JJ^o^^^* 
fuch  amongft  all  his  neighbours  and  all  other  perfons  to  whom  he  inhlspro&ffion. 
was  anyways  known,  and  has  never  yet  been  guilty,  nor  until  the 
fpeaking,  &c.  of  the  feveral  falfe,  &c.  words  hereafter  mentioned, 
been  fufpedled  to  have  been  guilty  of  any  kind  of  perjury  or  fu* 
bornation  of  perjury,  knavery,  trickery,  cheating,  deceit,  orfalfe- 
hood,  or  any  other  fuch  hurtful  crime  ;  by  means  of  which  faid 
premifes  (aid  plaintiff,  before  the  fpeaking,   &c.  of  faid   feveral 
falfc,  &c.  words  hereinafter  mentioned  to  have  been  fpoken,  &c« 
by  faid   Dorothy,  the  wife  of  faid  John  Dirty,  to  of  and  con- 
cerning faid  plaintiff,  had  deiervedly  obtained  and  got  to  himfelf 
the  benevolence,  good  opinion,  and  credit  of  all  his  neighboul's 
and  other  good  and  worthy  fubjeds  of  this  realm  to  whom  he  was 
known,  to  wit,  at  W.  in  faid  dounty  of  Middlefex  :  And  whereas 
theiaid  plaintiff,  at  the  time  of  the  fpeaking,  &c.  of  the  feveral 
&lfe)  &c.  wprds  hereafter  ii)entioned|  was,  and  long  before  had 
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Been,  and  from  thence  hitherto  hath  been  and  flill  is  one  of  the  at^ 
tornies  of  the  court  of  our  lord  the  now  king,  before  the  king 
himfelf,  of  the  bench  here^  to  witj  at  Weftmxnfur^  in  faid  countyi  q/ 
M^ddlcfex^  and  in  the  office,  practice,  and  bufinefs  of  an  attorney 
at  law,  has  been  during  all  that  time  retained  and  employed  by  di- 
Ycrs  good  and  w^orthy  fubjeds  of  this  rcalpi  to  profecute  ar.d  de- 
fend for  them,,  and  as  their  attorney,  agent  and  fdicitor,  divers 
fuits  and  bufmeflfes  in  this  court  here,  and  other  his  majefty*ft 
courts  of  record  at  Wtfftminfter  and  elfe where,  to  do  and  negoci* 
ate  divert  other  affairs  and  bufinciTes  for  them  refpe^SlrVely,  and  the 
^id  plaintiff  hath,  during  all  that  time,  tranfadled   and  carried  on 
all  fuch  caufes,  fuits,  and  bufincires  as  have  ever  been  frommitted 
ro  his  care,  and  hath  always  behaved  himfelf  in  the  profeiuon  of  aa 
attorney  wtth  judgment,  integrity^  care,  and  reputation,   without 
committing,  or  uutil  the  fpeaking  and  publi(hing  the  fcvcral  faJfe, 
&c»  words  hereinafter  mentioned,  fufpeded  of  hai^g  committed 
Sinykind  of  trickery,  knavery,  roguery,  difbontfty,  or  perjury, 
or  any  other  fuch  hurtful  crime,  to  wit,  at  W.  aforcfaid,  and  by 
weans  of  faid  laft-mentioned  premifes  faid  plaintiff  hath,  daring 
aU  that  time  got  and  acquired  to  himfelf  defervedly  large  fums  of 
money  In  his  aforefaid  bufmefs,  to  the  comfortable  fupport  of  him- 
felf atid  his  family,  and  to  the  great  increai4?  of  his  riches,  to  wit, 
at  W.  aforefaid :  And  whereas  laid  plaintiff,  before  the  fpeaking, 
&c.  of  the  fcvejal  falfe,  he.  words  hereinafter  mentioned,  had 
been  and  was  in  his  faid  bufinefs  empIo)ed   by  one  Anne  Lead 
to  commence  and    profecute  a   certain   fuit  or  action  at  law 
in-  a  pJea  of  breach  of  covenant  in  this  court  here,  wherein  faid  Ann 
Lead,   as  admimffratrix   of  ail   and   fmgular    the  goods,  chat- 
tels,   and    credits    which    were     of    Richard    Lead,     deceafed, 
tv'ho  died  inteftate,  was  plaintiff,  and  the  faid  J,  D.  was  defendant, 
and  faid  plaintiff,  in  the  ilrofecuting,  carrying  on,  and  conducing 
the  faid  caufe  or  fuit,  behaved  himlclf  with  great  integrity  and  ho- 
nefty,*  to  wit,  at,  &c»  aforefaid  :  And  v/hcreas  faid  plaintiff,  be- 
fore the  fpeaking  and  publiflling  of  the  faid  feveral  f  Jfe,  &c, 
words  hereafter  mentioned,  to  w»t,  on  the  third  of  February  17/6, 
went  before  one  Anthony  Dickens,  efquire,  then  and  ftill  being 
one  of  the  prothonotaries  of  this  court  here,  in  order  to  tax  the 
tofts  in  jtbe  aforefaid  caufe  or  fuit,  and  did  then  and  there  tax  the 
cofis  in  the  aforefaid  caufe  or  fuit,  and  faid  plaintiff,   on  the  faid 
taxation,  then  and  there  behaved  himfelf  with  great  truth,  inte- 
grity, and  honeft,y,  and  without  committing  of  perjury,  to  wit,  at 
W»  aforefaid:  And  whereas  the  (aid  cofts  were  taxed  at  a  certain 
.ium  of  money,  to  wit,   the  fum  of  fix  pounds  ten  {hillings^  and 
were  afterwards,  and  before  the  fpeaking,  &c.  of  the  fahe,  &c. 
words  hereafter  mentioned,  to  wit,  on  faid  third  of  February  1776, 
paid  by  faid  J.  D*  to  laid  plaintiff,  to  wit,  at  W,  aforefaid ;  yet 
the  faid  Dorodiy,  the  wife  of  faid  J.  D.  well  knowing  all  and 
lingular  the  premifes  aforefaid,'  but  greatly  envying  the  happy  ftate 
and  condition  of  the  faid  plaintiff,  and  contriving-and  malicioudy 
intending  to  hurt,  injure,  and  prejudice  the  IJud  plaintiff  in  his 
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aferefaid  good  name,  and  in  his  bufinefs  aforefaid,  and  to 
caufc  him  to  beefteemed  and  reputed  a  difhoneft  man,, and  to  have 
been  guilty  of  perjury,  apd  endeavouring  as  much  as  in  her  lay, 
to  ruin  him  (aid  plaintiff  in  his  credit  and  reputation  therein,  and 
to  bring  him  into  public  hatred,  fcandal,  ignominy,  and  difgrace^ 
and  to  fubjed  him  to  the  pains  and  penalties  by  the  laws  and  fta- 
.tutes  of  this  realm  made  and  provided  againft  thofe  who  are  guilty 
of  cheating,  or  "who  commit  perjury,  on  the  fourteenth  of  Fe-  , 

bruarv  A..D.    1776,  to  wit,  at  W.  aforefaid,  in  a  certain  dif- 
courfe  which  (aid  Dorothy,  the  wife  of  faid  J.  D.  then  and  there 
had  with  diveis  good  and  worthy  fubje6ls  of  this  jealm  of  and  con- 
cerning faid  plaintiff  in  his  aforefaid  buiinefs,  of  and  concerning 
the  aforefaid  cofts,'  the  faid  Dorothy  then  and  there,  in  the  pre^ 
fence  and  .hearing  of  thofe  fubjedls,  falfely,  &c.  faid,  &c.  of  and 
concerning  faid  plaintiff,  to  wit,  in  his  bufinefs  aforefaid,  thefe 
falfe,  &c.  wqsds  following,  that  is  to  fay,  ^^  It  was  nothing  more 
than  a  trick  upenrus  (meaning  faid  J.  D.  her  hufband,  and  herfelf 
iii^  D.   and  meaning's/aid  plaintiff  had  tricked  faid  J.  D.  out  of 
thefaid  cofls),for  Snorum  (meaning  faid  plaintiff)  forfwore  him- 
ielf '  (meaning  faid  plaintiff  .had  committed,  wilful  and  corrupt  per- 
ju;y);  and  the  faid  plaintiff,  who  was  then  and  there  prefent,  then 
and   there  expoftulated  with  the  faid  defendants  on  the  charge 
aforefaid  fo  by  her  made,,  ihe 'the  faid  defendants  then  and  there 
ialiely,&c.  faid  in  anfwer  to  fuch  expoilulation,and  loudly  publifhed 
the  falfe,  &c.   words  following^  of  and  concerning  faid  plaintiff,  ia 
the  prefence  and  hearing  of  thofe  fubjefls,  that  is  to  fay,   <^  It  ia 
nothing  but  the  truth  what  I  have  before  faid"  (meaning  thereby 
that  faid  plaintiff  had  adually  committed  perjury  beforq  the  pro* 
thonotary)  :  And  afterwards,  &c*  [as  before,  as  the  nature  of  the 
cafe  may  require] ;  by  meatis  of  the  fpeaking,  &c.  of  thefeveral 
faHe,  &Cy  words,  he  faid  plaintiff  is  very  much  hurt,  injured,  and 
damnified  in  his  aforefaid  good  name,  fame,  &c.  and  in  his  bufi- 
nefs aforc^id,  and  is  brought  into  .public  fcandal,  ignominy,  and 
difgrace  amongft  bis  neighbours  and  other  good  and  worthy  fub- 
jeSs  of  this  realm,  infomuch  that  thofe  neighbours  and  fubje6ls, 
divers  of  whom  were  ufed  and  accuflomed  to  fetain  and  employ 
him  faid  plaintiff  jn  his  bufmefs,  and  to  whom  the  innocence  and 
integrity  of  faid  plaintiff  in  the  premifes  were  unknown,  have  al^ 
ways  froni  the  time  of  the  fpeaking,  &ic.  of  faid  fevei'al  falfe,  &c. 
Words,  hitherto  fo  vehemently  fuf|pe£led  plaintiff  to  have  been  and 
to  be  a  perfon  guilty  of  trickery,  cheating,  difhonefty,  and   of 
perjury  in  his  buiipefs  aforefaid,  that  they  have  on  that  account 
wholly  de/ifled  from  employing  him  faid  plaintiff  in  his  bufinefs 
aforefaid,  to  have  any  commerce,  acquaintance,  ordifcourfe  with 
bim,  or  to  have  any  thing  to  do  with  him  as  before  they  were 
ufed  and  accuflomed  to  do  and  would  have  done  again  had  not 
thofe  words  been   fpoken,  to   wit,  at  W.  aforefaid  ;  wherefore 
iaid  plaintiff  faith  that  he  is  injured,  and  bath  fuftained  damage  to    " 


%bt  TORT— WORDS   (or  PERJURY.) 

»   the  value  of  five  hundred  pounds,  and  therefore  he  brings  his  fult| 
&c.    Pledges,  &c. 

The  plalntiiT  in  the  above  caufe  obtained  «  verdi^  and  forty  poonds  damage*. 


Eafter  Term,  17.  Geo.  III. 
Decraraticn  for  LONDON,  to  wit.  Thomas  Bandy  complains  of  John 
woris  efperj^^yy  Whipup  the  elder,  bein:^,  ^c.  of  a  plea  of  trefpafs  on  the  cafe  | 
inadcb^*^?ar^^°'*  ^^^'  whereas  faid  plaintiff  now  is  a  good,  true,  honcft,  juft, 
tiff  rcUtive  to  ^"^  faithful  fubjedt  of  this  kingdom,  and  asfuch  a  good,  &c.  from 
defendant,  who  the  time  of  his  nativity  hath  always  hitherto  behaved,  had,  and 
ftad  given  notice  governed  hiipfelf,  and  hath  always  until  the  fpeaking,  &c.  of  the 
efhis  becoming  fjjjfg^  &c.  words  hereafter  mentioned,  been  faid,  held,  and  efleemed 
Bian  who*ftood  ^^  ^^^^  amongft  all  his  neighbours  and  all  other  perfons  to  whom  he 
indiaed  for  a  was  in  any  wife  known,  and  has  never  yet  been  guilty,  nor  until 
feuad.  the  time  of  the  fpealcing,  &c.  of  the  feveral   faife,  &c.  words 

hereafter  mentioned  to  have  been  fpolccn  and  publifhed  by  faid 
defendant  of  and  concerning  faid  plaintiff,  been  fufpeSed  to  have 
been  guilty  of  perjury,  fubornalion  of  perjury,  or  of  any  other 
fuch  hurtful  crime,  by  reafon  of  which  faid  premifeshe  f»id  plain- 
tifF,  before  the  fpeaking,  &c.  of  the  feveral  faife,  &c.  words  here* 
tihtr  mentioned,  had  dcicrvedly  obtained  and  procured  to  him- 
,  felf  the  benevolence,  good  opinion,  and  credit  of  all  perfons  to 
Avhom  he  was  known,  to  wit,  at  London  aforefaid :  And  whereas 
one  E.  N.  before  and  at  the  time  of  the  fpeaking,  &c,  of  the 
faid  falfe,  &c.  words  hereafter  mentioned,  flood  indicted  for  a  cer- 
tain ofFence  or  mifdemeanor,  to  wit,  for  obtaining  from  E.  C. 
certain  gobds  and  chattels  under  falfe  pretences,  contrary  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  and  the  faid 
E.  N.  was  then  in  cuftody  for  fuch  ofFence  or  mifdemeanor,  but 
was  endeavouring  to  procure  her  releafe  and  difcharge  from  her 
imprifonment,  by  giving  \>\x\\  to  appear  at  the  then  nextfeffim  of 
the  peace  to  be  holden  in  and  for  the  city  and  liberty  of  Wcilmin- 
fter,  in  the  county  of  Middlefcx,  that  is  to  fay,  for  the  purpofe 
of  trying  her  tl-averfe  to  the  faid  indictment,  (he  having. before 
then  pleaded  thereto  not  guilty,  and  for  that  purpofe  had,  before 
the  fpeaking,  &c.  <)f  the  words  hereafter  mentioned,  given  notice 
of  bail  to  the  lolicitor  kx  the  profecution  of  the  faia  iadidment 
for  fuch  her  appearance,  and  had  in  fuch  notice  named  the  faid 
J.  W,  and  certain  others  as  perfons  that  would  attend  before  the 
right  honourable  W.Uiam,  lord  Mansfield  (then  and  ft  ill  chief  juf- 
ticeof  our  lord  the  king  affigned  to  hold  pleas  in  the  court  ofuur 
lord  the  king,  before  the  king  himfelf,  and  then  having  power,  if  he 
thought  proper,  to  admit  the  faid  Eleanor  to  bail)  at  Guildhall, 
in  the  city  of  London,  on  the  twentieth  day  of  February  A.  D. 
1777  :  And  whereas  faid  plaintiiF  had,  before  the  fpeaking,  &c. 
of  the  words  hereafter  mentioned,  made  enquiries  into  the  cha- 
rai!]ler  of  f;iid  defendant,  and  the  other  perfons  n2.med  in  fuch  nO" 
ticc  ot  bail,  and  had,  on  the  twenty-fourth  of^Fcbruary  1777, 

madf 
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made  an  affidavit  before  fir  Richard  Aflon,  knight,,  one  of  the  juf- 
tkres  of  our  lord  the  king  afligned  to  hold  pleas  in  the  faid  pleas 
of  our  lord  the  king,  before  the  king  himfelf,  he  the  faid   fir  R. 
Aflon  bavins;  a  fufEcient  authority  to  adminidcr  an  oath  to  faid 
plaintitt'  in  that  behalf,  as  to  and  concerning  the  refult  of  fuch  en- 
quiries rdative  to  the  fufficicncy  of  the  faid  defendant  and  the  faid 
other  peribns  to  become  bail  on  the  occafion  aforefaid,  and  in 
fuch  adidavitbad  depofed  to  the  truth  and  nothing  but  the  truth, 
to  wit>  at  L.  he.  aforefaid ;  yet  faid  defendant,  well  knowing  the 
preiTjiftrs,  but  greatly  envying  the  happy  ftate  and  condition  of  faid 
plaintiff,   and  contriving,   &C.   wrongfully  and  unjuftly  to  hurt> 
prejudice,  and  injure  tHt  faid  plaintiff  in  his  aforefad  good  nanic',' 
&c.  and  to  bring  him  into  public  fcandal,  ignominy,  and  difgrace,' 
and  to  caufe  him  to  be  eOeemcdand  reputed  amongft  his  neighbours 
and  other  worthy  fubjt^s  of  this  realm  to  be  a  man  guilty  of  perjury^* 
*od  to  caufe  him  to  undergo  and  futicr  the  pains  and  penaltiesby  the 
laws  and  (iatutes  o{  this  realm  made  and  provided  againft  perfons 
guilry  of  perjury  after  the  making  of,  fuch   affidavit,  to  wit,  on 
laid  ftrft  day  of  March  in  A.D.  1777,  at  London,  &c.  aforefaid,  in 
a  certain  difcourfe  which  he  faid  defendant  then  and  there  had 
with  faid  plainrifr  of  and  concerning  him  faid  plaintiff,  in  the  pre- 
fencc  and  hearing   of  divers  good  and   worthy  fubjet^s  of  this 
realm,  and  of  and  conceirning  the  aforefaid  affidavit,  he  faid  defen- 
dant then  and  there  falfely,&c,  faid,  &c.  thefe  fjfc,  &c.  words  fol- 
lowing to,  t  f ,  and  concerning  faid  plaintiff',  in  the  prefence  and 
he«rin|j;  of  thofc  fubjecis,   that   is  to  fay,  ''  You  {meaning  faid 
plaintiSf)   are  perjured,  (meaning  that  plaintiff  had  been  guilty  of 
w.lful  and  corrupt  perjury  in  his  aforefaid  affidavit}  and  1*11  (mean- 
ing th;:t  he  (aid  detenaant  would)  prove  you  (meaniog  faid  plain- 
tiff)  perjured,  and  you  (again  meaning  faid  plaintiif)   ar-e  a  per- 
jured viliain'*   (meaning  that  faid  plaintiff  had  been  guiliy  of  j>er- 
jury  ill  his  affidavit  aforefoiJ).     {There  were  a  variety  of  other 
Counts  on  fimilar  words]  ;  by  means  of  the  fpeaking,  &c.  of  whicli 
laid  fcveral  falfe,  &c.  words  afcrelaid,  he  faid  plaintiff'  is  greatly 
hurt,  prejudiced,  and  damnified  in  his  aforefaid  good  name^  &c. 
and  is  brought  into  public  icandal,  ignominy,  and  difgrace  anvongil 
all  his  neighbouTb,   friend  ,  and  acquaintance,  infomuch  thjt  di- 
vers of  Uioi'e  neigiibours,  friends,  and  acquaintance  t6  whom  tiie 
innocence  and  integrity  of  faid  plaintiff  in  the  premifes  were  un- 
known, have,  from  „ne  time  of  the  fpeaking  of  thofe  wordsj  hi- 
therto fo   vehenientiy   fufpedled  the  faid  plaintiff   to  have  been 
^uihy  of  perjury,  that  they  have  on  that  account  wholly  refufed, 
and  ftiil  do  daily  more  and  more  refufe  to  have  any  commerce,  ac- 
quaintance, or  dilcourfe  with  him,  as  they  other  wife  would  have 
done  had  not  thole  words  been  fpoken  and  publifhed,  and  faid 
plaintiff  is,  on  occafion  of  the  premifes,  othcrwife  greatly  injured, 
Xo  wit,  at  L.  &c.  aforefaid,  to  the  damage  of  the  laid  plaintiff  of 
hundred  pounds^  for  which  be  brings  fuit^  &c«     Pledges,  &c. 

J.  Morgan; 

LONDON^ 
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Mich.  T«rm,  17.  Geo- III. 
?  ^^.  "^*  AND  the  faid  TiioroaSj  m  his  own  proper  perfon,  corned 
S'l^^'ju^ftiAcal^"^  defends  the  wrong  and  •  injury,  when,  &c.  and  fays, 
tion  inanaaion  that  he  is  not  guilty  of  the -premifesafo/efaid  in  manner  and  fornx 
for  defamation  as  the  faid  William  and  James  have  above  thereof  complained 
of  title  by  ad-  againft  him ;  and  of  thi^  he  puts  himfelf  upon  the  country,  he.  i 
r»rA^^^^  ^°'"  ^^^^^^^  P'^*  ^^  ^^  the  printing  and  publifhing,  and  caufing^- 

ftiau^         ^o  ^^  printed  and  publiihed  in  the  faid  newfpaper  in  the  firft  count 
6f  the  fstid  declaration  mentioned  the  advertifement  in  that  count* 
fnentioned  above  fuppofed  to  have  been  done  by  the  faid  defendant^ 
he  the  faid  defendant^  by  leave  of  the  court,  &c.  according  to  the: 
form  of  the  (latute,  &;c.  fays  that  the  faicf  plaintiffs  ought  not  to- 
have  or  maintain  their  aforefuid  a<3ian  thereof  againli  him^  bc^ 
caufe  he  fays  that  before  the  printing  and  publifhing  the  faid  ad- 
vertifement by  him  the  (aid  defendant,  the  faid  manor,  farm,  arut 
premifes  in  the  faid  advertifement  in  the  faid  firft  count  of  the  (aid 
declaration  mentioned  were  fettled  upon  Mrs.  W.  widow  of  R. 
W.  W,  efquire,  deceafed,  as  her  jointure,  to  wit,  by  vrrtue  of 
certain  indentures  of  leafe  and  relcafe,  made  and  bearing  date,  to 
wit,  the  faid  indenture  of  leafe  the  twenty-fixth  day  of  July  17699 
and  the  faid  releafe  the  twenty-feventh  day  of  July  1769,  between' 
^e  faid  R.  W.  W.  of  the  one  part,  and  P.  *N.  F.  and  P.  F.  of 
the  other  part,  which  faid  indentures  of  ieafe  and  releafe  he  the 
laid  cfefendant  now  brings  into  court  here  refpe£tively  fcaled  with 
the  feal  of  the  faid  R.  W.  W. :  And  the  faid  defendant  further 
faith,  that  the  faid  R.  W.  W.  being  feifed  thereot  in  fee,  after- 
wards and  before  the  printing  and  publifhing  the  faid  advertife-^ 
ment,  to  wit,  on  the  third  day  of  November,  A.  D.   1773,  at,. 
^c.  aforefaid,  by  his  lad  will  and  teftament  by  him  duly  executed, 
and  which  he  the  faid  defendant  now  brings  into  court  here,  de- 
niifed  the  fame  to  the  faid  Mrs.  W.  and  to  her  .  heirs. for  ever  : 
And  afterwards,  to  wit,  on  the         day  of         ^77  ,  to  wit,  at 
,%     L.  aforefaid,  died  without  revoking  or  altering  his  faid  will  with 
refpe^  to  the  faid  devife,  as  by  the  laid  will  reference  being  there* 
onto  had  will  appear,  to  wit,  at  L.  aforeiaid :  And  the  faid  de« 
fendant  further  faith,  that  before  and  at  the  time  of  the  printing 
and  publifhkig  of  the  faid  advertifement,  a  bill  was  depending  m 
hismajefly's  high  court  of  chancery  againft  the  heirs  at  law  of 
the  faid  R.  W.  W.  in  order  to  eftablilh  the  faid  will,  to  wit,  at, 
L.  &c.  aforefaid,  for  which  reaion  he  the  fard  defendant  dtd  print 
and  publifiiy  and  caufe  to  be  printed  and  publifhed  the  faid  adver*. 
tifement,  as  it  was  lawful  for  him  to  do  for  the  caufe  aforeiaid ; 
and  this  the  faid  defendant  is  ready  to  verify;  wherefore  be  prays: 
jiidgment  if  the  faid  plaintiffs  ought  to  h^ve  or  maintain  their 
aforefaid  adlion  againft  him,  &c :  And  for  further  plea  as  to  the 
printing  and  publiihing,  and  cau ling  to  be  printed  ^nd  publiihed. 
the  advertifement  in  the  faid  newspaper  in  the  faid  laft  count  of ; 
the  faid  declaration  mentioned,  &c.  [A  like  plea  to  this  count  as 
to  the  firft.J  J,  Morgan. 

«        • 
William 
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LEICESTER,    to     wit.       F,   T.  W,    the  faid  plaintiff.  For  words  fpo, 
now    is   a    good,    true,  honeft,    and    faithful    fubjeft    of    this  *<"^  ^^  f^""? '^'' 
rejdm,  and  as  fuch  from  his  nativity  hitherto  hath  always  behaved  ^^^It  o£forKcry** 
and  20vcrned  himfelf,  and  bath  always,  until  the  fpcaking  and  a^j  ^i^^^  n.onty 
pnbhlfaing  of  the  feveral  falfe,  fcandalous,  malicious,  and  defa-  hid  bcm  give«i 
tnatory  u  ords  hprcaftcr  mentioned  to  have  been  fpoken  and  pubi-  »<>   prevent  itis 
liftied  by  the  faid  defei.dant  to,  of,  or  concerning  the  faid  plaintiff,  |>J^*|5Fof^"*fl* 
been  efteemed  and  reported  to  be  a  perfon  of  good  name,  fame, 
credit,  and  reputation,  and  hath  never  been  guihy,  nor  until  the 
fpeaking   and  publilbing  of  the  ftveral  falfc,  feigned,  fcandalouJ*^ 
cpprobriou?,  and  malicious  words  hereafter  mentioned  been  fi/f-  • 
pfcled  to  have'  been  guilty  of  forgery,  or  oP  any  fuch  crime  or 
offence  J  yet  the  f.»id  defendant,  well  knowing  the  premifes,  but 
contriving  and  malicioufly  intending  not  only  to  hurt,  injure,  and 
prejudice  the  faid  plaintiff  in  his  aforefaid  good  name,  fame,  credit, 
anu  reputation,  and  to  bring  him  into  public  hatred,  fcaiidalj,  and 
dil^race,  but  tofubjecl  him  alfo  to  the  paitis  and  penalties  by  the 
laws  and   ftatutes  of  tlris  realm  made  and  provided  againfl  thofe 
who  commit  forgery,  heretofore,  to  wit,  on,   &c.  ar,  ^c.   in  a 
Certain  difcourfe  which  he  the  (aid  defeiuiant  then  and  there  had 
with  the  faid  plaintiff,  i:1  the  prefcnce^nd  hearing  of  divers  good 
and  worthy  (ubjcdis  of  this  realnr,  of  and  concerning  the  faid  * 
plaintiff,  he  the  faid  dcfer.dar.t  then  and   there  falfely  and  malici- 
oufly faid,  rehearfed,  proclaimed,  and  loudly  published  tiief::  falf ,' 
fei^jned,  fcandl  lou^  opprobriouSy    and   m.alicious   EngliQi  words 
following  to  and  of  him  the  faid  plaintiff,  in  the   prcfence  and 
hearing  of  thofe  fubjeds,  that  is  to  fay,  '^  You  (meaning  him  the 
fdid  plaintiff)  have  been  guilty  of  forgery,  and  your  aunt  Mary 
.  Pad  paid  either  one  hundred    pounds  or  two  hundred  pounis  to- 
make  it  iip*'  (thereby  meaning  and  infmuating  that  the  faid  pKiintifF 
had  been  guilty  of  the  indidible  offence  of  forgery,  and  that  money 
had  been  given  to  prevent  his  being  profecuced  for  fuch  offirncc). 
2d   Count.    C(Jloquium    as  fvillows.     *'    You  William    Sulky 
^'neaaing  him  the  faid  plaintiff)  have  been  guilty  of  forgery,  and 
)our   aunt   Mary  Fad  paid  either  one  hundred  poGfiivis  or  two 
hundred  pounds  to  make  it  up."  3' '  Count.  Colloquium  as  follows, 
*'  You  (meaning,  &c.)  have  been  guilty  of  forgery ;  you  (meaning 
ire.)   forged  a  bill,   and   it  coft  your  aunt  either  one  hundred 
pounJs  or  two  hundred  pounds  to  fave,  you  (meaning,  &c.)  from' 
the  gallows"  (thereby  meaning  and  infinuatinjr  that  the  faid  plain- 
tiff bad  before  then  committed  and  been  guilty  of  a  forgery,  for 
ivfjch  he  wasjiablc  to  be  indided  capitally,  and  that  money  had 
been  given  to  prevent  his  being  fo  profecuted),    4th  Count.  Cd- 
Ictjuinnias  follows.  **  You  (meaning,  otcjhave  been  guilty  of  for- 
gery, and  had  it  not  been  for  your  aunt  you  (meaning,  &c.)  would 
bavc  been  hanged  for  it"  (meaning  for  the  faid  forgery  fo  inlinuated 
to  h»ve  been  committed  by  the  faid  plaintiff'  as  laft  aforefaid). 
5th  Count.    Colloquium  as  follows.   "  You  (meaning,  5:c.)  have 
bcfctjguiltjr  of  .forgery."  '6:!i  Ccunt;  Colloq-uiu.-n  as  foiiows.  **  He 

'  (meaning 
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(meaning  the  faid  plaintiff)  has  been  guilty  of  forgery.**  The 
concluiion  then  follows.  By  means  of  the  fpeaking  and  puMi(b- 
ing  of  w)iich  faid  feveral  falfe,  feigned,  fcandalous,  opprobrious, 
and  malicious  •  words  the  faid  plaintiff  was  and  is  greatly  hurtj^ 
prejudiced,  and  injured. in  his  aforefaid  good  name,  fame,  credit, 
and  reputation,  and. is  fallen  into  great  hatred,  fcandal,  ignominy, 
and  difgrace  amongft  his  neighbours  and  other  good  and  worthy 
fubjeds  of  this  realm»  infomuch  that  divers  of  thofe  neighbours 
and  fubje£ts,  to  whom  the .  innocence  of  the  faid  plaintiff  in  the 
premifes  was  unknown,  have  always,  from  the  time  of  the  fpeak- 
ing and  publifhing  of  the  faid:  feveral  words  hitherto  fo  vehe-^ 
mently  fui'pcfted  the  faid  plaintiff  to  have  been  and  to  be  guilty  of 
forgery,  that  they  on  that  account  have  always  fmce  refufed,  and 
itill  do  refufe  to  have  any  intercourfe  or  dealings  with  him  as 
before  they  were  ufed  and  accu domed,  nnd  .would  have  done  again 
had  not  thofe  words  been  fpoken  ;  to  the  damage  of  the  faid  plain- 
tiff of  one  thoufand  pounds.  V.  Law£s. 

Declaration  for        FOR     that   whercas   the    faid   plaintiff    now    is    a  good, 
T^'^h  *  r^^  pious,     tender,    humane,    and    honelt.  fubjeft  of    this     king- 
iiad    murdered  ^^^i    ^"^   ^    f"^^   ^^^^     always    hitherto  behaved    and    go-. 
the  defendant's  verned  himfelf,  and  until  the  fpeaking  and  publifhingof  the  feveral 
child.  falfe,  feigned,  fcandalous,  and  malicious  words  hereinafter  mention- 

ed to  have  been  fpoken  and  publiOied  by  the  faid  defendant  of  and 
concerning  the  faid  plaintiff  was  always  efleemed  and  reputed  to 
be  a  perfon  of  good  name,  fame,  credit,  and  reputation,  and  hath 
never  been  guijiy,  nor  until  the  fpeaking  and  publifhing  of  the 
feveral  falfe  and  fcandalous  words  hereafter  mentioned  been  fuf- 
pefted  to  have  been  guilty  of  the  horrid  crime  of  murder,  or  of  any 
other  fuch  crime :  And  wheteas  before  the  fpeaking  and  publifhing 
of  the  feveral  falfe,  &c.  words  hereafter  mentioned  a  certain  infant. 
child  of  the  faid  defendant  died  by  the  vifitatipn  of  Providence, 
aiid  through  difeafe  and  ficknefs,  and  not  by  any  affault  or  vio-. 
lence  by  the  faid  plaintiff,  to  wit,  at,  &c ;  yet  the  faid  defendant, 
well  knowing  the  premifes,  but.  contriving  and  malicioufly  intend*- 
ing  to  defame  and  injure  the  faid  plaintiff,  and  to  caufe  her  to  be 
l^rought  into  public  fcandal  and  difgrace,  and  to  caufe  him  to  be 
efteemed  and  fufpcdied  to  be  a  perfon  guilty  of  the,  horrid  crime  of 
murder,  heretofore,  to  wit,  on,  &c.  in  a  certain  difcourfe  which  the 
faidt defendant  then  and  there  had  witl)  divers  good  and  worthy  fub- 
je6ts  of  this  realm  of  and  concerning  the  faid  plaintiff*,  and  of  and 
concerning  the  faid  infant  child  of  him  the  faid  defendant  and  the 
caufe  of  its  death,  he  the  faid .  defendant  then  and  there,  in  the 
prefence  and  hearing  of  thofe  fubjefts,  falfe!y  and  malicioufly  faid, 
rehearfed,  proclaimed,  and  loualy  publiihLd  thefe  falfe,  feigned, 
fcandalous,  malicious,  and  opprobrious  words  following  of  and 
concerning  the  faid  plaintiff,  and  the  death  and  the  cauie  of  the 
death  of  the  aforefaid  child  of  the  aforefaid  defendant,  that  is  to 
fiij,    '*  She  (meaning  the  faid  plaintiff)   murdered  my  child** 

(meanuig 
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(meaning  the  (aid  inhnt  child  of  the  faid  defendant  which  had  fo 
died  asaforefaid,  and  alfo  meaning  that  the  faid  plaintiflFhad  mur« 
dered  the  faid  child:)  And  al  fo  after  ward  s,&c.  &c,  &c.:  By  means 
of  the  fpeaking  and  publifbing  of  which  faid  fevera!  falfe,  &cc.  words 
of  and  concerning  the  faid  plaintiff,  (he  the  faid  plaintiiF  is  greatly 
injured  and  hurt  in  her  aforefaid  good  name,  &c.  and  is  b*rought 
into  public  fcandal  and  difgrace  amongfl:  all  her  neighbours  and  ' 
divers  other  worthy  fub)e£ts  of  this  kingdom ;  and  (he  hath  alfo 
been  fufpe^ed  of  having  been  guilty  of  the  horrid  crime  of  mur- 
der, and  divers  gpod  and  worthy  fubjeds  of  this  kingdom,  to 
whom  the  innocence  of  the  faid  plaintiff  in  the  premifes  was  un- 
known, have  on  occafion  of  the  fpeaking  and  publitliing  of  the 
faid  feveral  words  from  thence  hitherto  wholly  refufed,  and  ilill 
do  daily  more  and  more  refuCe  to  have  any  more  commerce,  ac« 
quaintance,  or  difcourfe  with  her,  or  to  have  any  thing  to  do^ 
with  her  as  they  were  before  accu domed  to  do  and  would  have 
done  again  had  not  thofe  words  been  fpoken ;  to  the  damage  of 
the  faid  plaintifF  of  two  thou&nd  pounds ;  and  therefore  flie  brings 
her  fuit,  &c.  &c.  &c.  V.  LaW£s. 
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FOR  that  whereas  the  faid  plaintifF  now  is  a  good,  true,  ho-  Accniing  plal 
neft,  and  faithful  fubje^t  of  this  kingdom,  and  as  fuch  good,  tiff  of  pcrjary. 
&c.  from  the  time  6f  her  nativity  hitherto,  hath  always  behaved, 
had,  and  governed  herfelf,  and  hath  always  been  efteemed  and 
reputed  amongft  all  her  neighbours  and  other  good  and  worthy 
fubjeds  of  this  realm  to  whom  (he  was  known  to  be  a  woman  of 
good  mime,  fame,  credit,  ;and  reputation,  and  hath  alwavs  hi** 
therto  lived  free,  untouched,  unfpotted,  and  wholly  unfu(pe<Sied 
of  and  from  all  and  all  manner  of  perjury,  knavery,  trickery, 
deceit,  or  falfehood,  or  any  other  fuch  hurtful  crime  ;  by  means 
whereof  the  faid  plaintifF,  before  the  fpeaking  and  publi(hing  of 
the  feveral  falfe,  feigned,  fcandalous,  opprobrious,  and  malicious 
Englllh  words  hereafter  mentioned,  had  defervedly  obtained  and 
Quired  to  herfelf  the  benevolence,  good  opinion,  and  credit 
of  all  perfons  any  ways  acquainted  with  her,  and  of  divers  other 
good  and  worthy  fubjeds  of  this  realm ;  yet  the  faid  defendant^ 
well  knowing  the  premifes,  but  contriving  and  malicioufly,  &c.  the 
faid  plaintifF  in  her  aforefaid  good  name,  &c.  and  wholly  to  deftroy 
the  ^me,  and  to  bring  her  into  public  hatred,  fcandal,  ignominy, 
and  difgrace,  and  to  fubjeA  her  to  the  pains  and  penalties  by  thd 
laws  and  llatutes  of  this  realm  made  and  provided  againft  thofe  who 
commit  perjury,  on,  &c.  at,  &c«  in  a  certain  difcourfe  which  the  faid 
defendant  then  and  there  had  with  divers  good  and  worthy  fubje£ls 
of  this  realm  of  and  concerning  the  faid  plaintifF,  he  the  faid  de* 
fendant  then  and  there  falfely  and  malicioufly  faid,  rehearfed,  pro« 
claimed,  and  loudly  publiQied  thefe  falfe,  &c.  words  following  of 
the  faid  plaintifF  in  the  prefence  and  hearing  of  thofe  fubjedts,  that 
is  to.iay,  "  She  (meaning  the  faid  plaintiff)  is  perjured,  and  hath 
forfworu  herieU^  audi  (meanini^  himfelf  the  faid  defendant)  will 
VoL.VIli.  T  have 
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have  her  head  (meaning  the  head  eif  the  pJaintiff)  ia  the  'pil* 
\cry :  And  afterwards  to  wit,  on,  &c.  at,  &€•  in  a  certain  other 
difcourfe  which  the  faid  defendant  then  and  there  had  with  divers 
other  good  and  worthy  fubjefts  of  this  realm  of  and  concerning 
die  faid  plaintifF,  he  the  faid  defendant  (hen  and  there  falfety,  &c. 
Sec.  &c.  thefe  other  falfe,  &c.  Sec,  following  of  the  faid  plaintiff, 
in  the  prefence  and  hearing  of  thofe  laft-mentioned  fubre^s;  that 
is  to  fay,  **  She  (meaning  the  faid  plaintiff)  is  perjured,  and  hath 
forfworn  herfelf :"  And  afterwards,  &c.  3d  Count,  thefe  words, 
•*  She  is  perjured."  4th  Count,  thefe  words;  <*  God  damn  her 
(meaning,  &c.)  for  a  bitch,  I  (meaning,  &c  )  will  have  her  head 
(n>eaning,&c.)inthepillory,(meaningacertain  pillory,  &:c.}for(he 
(meaning,  &c.)  is  a  perjured  bitch,  and  I  (meaning.  Sec.)  will  try 
her  (meaning,  &c.)  at  the  affixes  for  perjurv;"  by  means  of  the 
ipeaking  and  pubiithing  of  which  faid  feveral  falfe.  Sec.  words  the 
faid  plaintiff*  is  greatly  hurt,  prejudiced,  and  injured  in  her  afore* 
bid  good  name,  &c.  and  is  fallen  into  great  hatred,  &c«  amongft 
her  aforefaid  neighbours  and  other  good  and  worthy  fubjeds  of 
thifr^realnv,  infomuch  that  divers  of  thofe  fiAjeds,  to  whom  the 
innocence  and  integrity  of  the  faid  plaintiff  in  the  prcmifes  were 
unknown,  have  always,  from  the  time  of  the  fpeaking  and  pub- 
lifliing  of  the  faid  feveraJ,  he.  words,  hitherto  vehemently  fuf* 
pe&ed  the  faid  plaintiff  to  be  guilty  of  perjury,  that  they  on  that 
occafion  hath  always  fince  hitherto  refufed,  and  ftill  do  refufe 
tnore  and  more  to  have  any  converfation  with  her,  or  to  have 
any  thing  to  do  with  her,  as  before  they  were  ufed  and  accuftomed, 
ana  would  have  done  again  had  not  thefe  words  been  fpoken ;  to, 
&c.  i  damages,  ice.  Drawn  by  Mr.  Warrek. 

Hilary  Term,  7.^  Geo.  IIL 
Drclaration  In  MIDDLESEX,  to  wit.  John  Pounce  complains  of  Thomar 
B.  R.  agiinft  Saucy  being,  &c. }  for  that  whereas  the  faid  John  now  is  a 
defendam  for  good,  true,  honeft,  jufl,  and  faithful  fubjefl  of  this  realm,  and 
af cufing  plain,  as  fuch  hath  always  behaved  and  governed  himfelf,  and  until  the 
tiff  of  ar-  fpeaking  and  pubiifhing  of  thefeveral  falfe,  fcandalous,  malicious, 
liyin  *that  *he  ^^^  dcfematory  words  hereafter  mentioned  to  have  been  fpoken 
kept  a  Au/y,  9nd  publi(hed  by  the  faid  Thomas  of  and  concerning  the  faid 
wrherehy  plain-  John  was  always  reputed,  effeemed,  and  accepted  amongft  all  bis 
tift  who  was  neighbours  and  other  good  and  worthy  fubje<fis  of  this  realm  to 
*^*"?    '?^   ^5  be  a  perfon  of  good  name,  fame,  and  credit,  and  hath  never  been 

marriage.  "  8"Jl^y>  "o"*  ^^^^^  ^^^  fpeaking  and  publilhing  of  the  faid  feveral 
falfe,  fcandalous,  malicious,  and  defamatory  words  hereinafter 
mentioned  been  fufpefled  to  have  been  guilty  of  arfon,  fetting 
fire  to,  or  burning  of  any  dwelling  or  other  houfe,  or  outhoufe, 
or  of  any  fuch  crime  or  offence :  And  whereas  the  faid  John,  be« 
fore  the  fpeaking  and  publifhing  of  the  faid  feveral  falfe,  && 
hereafter  mentioned,,  had  dwelt  and  refided  in  a  certain  mefiuage 
or  dweiling*houfe  fituate  at,  &c.  in,  &c.  which  faid  meifuage  or 
dwclling-houfe,  together  with  certain  houfehold  goods  and  othir 
property  of  the  laid  John  therein  being,  had  been,  and  waSt 
I  before 
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before  the  fp^king  and  publifhing  of  the  faud  feveral  falfe,  5rc, 
bereafcer  mentioned^  burnt  and  confumed  by  fire,  but  fuch  fire 
did  not  happen  by  defign  or  purpofely)  nor  did  he  the  faid  John 
ID  any  manner  caufe  the  fame,  but  the  fame  was  merely  acci« 
dental  and  by  misfortune,  to  wit,  at,  &c.:  And  whereas  the  faid 
John,  before  and  at  the  time  of  the  fpeaking  and  publilhing  of  the 
Gifd  feveral  falfe,  tec*  hereinafter  mentioned,  had  paid,  and  was 
paying  his  addrefles  to  one  £•  S»  a  perfbn  of  confiderable  pro* 
perty  and  fortune,  in  the  way  of  court(hip»  and  with  a  view  to 
cootrafl  matrimonv  with  her,'  and  no  objection  or  prejudice  had 
been  excited  or  talcen  agatnft  him,  either  in  refpe£l  of  charaSer^ 
connexions »  difpofition,  or  behaviour,  but  on  the  contrary  his 
biA  addrefies  bad  been  received,  and  a  marriage  was  near  beings 
and  likelv  to  have  been  concluded  between  him  the  faid  John  and 
and  the  faid  £•  S<  whereby  the  faid  John  would  have  been  pre- 
ferred to  a  much  more  wealthy,  happy,  and  agreeable  ftate  and 
condition  of  life,  to  wit,  at,  &c. :  Nevertheleis  the  faid  Thomas 
well  knowing  all  and  fingular  the  premifes  aforelaid,  but  con- 
triving and  malicioufly  intending  to  hurt,  prejudice,  and  degrade 
bim  the  (aid  John  in  his  aforeiaid  good  name,  fame,  credit,  and 
reputation,  and  to  excite  unfavourable  prejudices  in  the  mind  of 
the  faid  E.  S.  againft  the  (aid  John,  and  to  hinder  and  prevent  the 
UA  intended  marriage  between  them  firom  taking  effect,  hereto* 
tofore,  to  wit,  on,  5cc.  at,  &c.  in  a  certain  difcourfe  which  the 
tud  Thomas  then  and  there  had  with  the  faid  £•  S.  of  and  con^ 
ceroing  the  faid  John  and  the  aforefaid  fire,  and  his  conne<9ions, 
be  the  iaid  Thomas  then  and  there  falfely  and  malicioufly  faid, 
rebearfed,  fpoke,  and  publiihed  to  the  faid  £.  S.  thefefalfe,  &c. 
words  following  of  and  concerning  the  faid  John  and  the  aforefaid 
fire,  and  his  connections  in  life,  that  is  to  fay,  **  I  (meaning  him-« 
felf  the  (aid  Thomas)  have  been  told  that  he  (meaning  the  faid 
John)  fet  his  boufe  on  fire  (thereby  alluding  to  the  fire  heretofore 
mentioned,  and  al(b  meaning  and  infinuating  that  the  faid  Joha 
bad  occafioned  fuch  fire,  and  bsen  guilty  of  arfon  in  fetting  fire 
to  his  iaid  hou(e)  ;  that  he  (meaning  again  the  (aid  John)  has  a 
baftard  child,  the  expences  of  which  he  (meaning  again  the  faid 
John)  could  not  pay  till  he  (meaning  again  the  faid  John)  got 
tbe  money  from  the  infurance  office  (thereby  meaning  and  infinu- 
atiiig  that  he  the  (aid  John  had  been  infured  ^gainil  fuch  damage 
as  aforefaid  by  the  aforeiaid  fire,  and  that  fuch  damages  iiad  been 
Ynmbuciibd  and  made  good  to  him  under  fuch  infurance) ;  and  that 
be  (meaning  again  the  faid  John)  keeps  a  lady"  (thereby  meaning 
aodtnfiautting  that  the  iaid  John  lived  and  cohabited  with  a  kept 
niftre6,  and  that  bis  manner  of  living  and  his  connexions  in  life 
were  of  a  loofe,  immodeft,  and  improper  nature,  and  that  he  was 
biinfelf  a  diffipated  charader,  and  an  unfit  and  improper  perfon  for 
4^  faid  £•  S.  to  marry  or  uke  to  huiband) :  Whereas  in  truth 
«)d  in  b£t  the  faid  Thomas,  at  the  time  of  his  fpeaking  and  pub- 
lUhiDg  the  laid  wonJs  fo  by  him  ijfx>keo  as  aforefaid,  had  not  been 
(oldor  io^BisiDcd.of  the  laid  fevjcral  circunrihincesfo  by  him  af- 
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ferted  of  and  concerning  the  faid  John  as  aforefaid,  or  of  any  of 
either  of  them :  And  afterwards,  to  wit,  on,  &c.  at,  &c.  in  a 
certain  other  difcourfe  which  the  faid  Thomas  then  and  there 
had  with  the  faid  E.  S.  of  and  concerning  the  faid  John  and  the 
aforefaid  (ire,  he  the  faid  Thomas  then  and  there  faifely,  &c.  faid^ 
&c«  thefe  other  falfe,  &c.  words  following  of  and  concerning  the 
faid  John  and  the  aforefaid  fire,  that  is  to  fay,  ^'  I,  &c.  &c.  &c/' 
[as  before  in  i&  Count,  only  leaving  out  what  relates  to  having 
a  child.,  and  his  keeping  a  lady] :  Whereas  in  truth  and  in  fad 
the  faid  Thomas,  at  the  time  of  his  fo  fpeakfng  and  pubKfhingthe 
faid  words  fo  by  him  fpoken  as  lad  aforefaid,  had  not  been  told 
that  the  faid.  John  fee  his  houfe  on  fire:  And  afterwards,  to, 
wit,  on,  &c.  at,  &c«  in  a  certain  other  difcourfe  which  the  faid 
Thomas  then  and  there  had  with  the  faid  £.  S.  of  and  concerning 
the  faid  John  and  his  connexions,  charafter,  and  circumflances, 
he  the  faid  Thomas  then  and  there  faifely,  &c.  &c.  [as  the  2d 
Count,  only  inflcad  of  mentioning  his  fetting  his  houfe  on  fire 
infert  in  lieu  thereof  that  he  had  a  baflard  child,  and  kept  a  lady, 
&c.]  :  Whereas  in'truth  and  in  faft  the  faid  Thomas,  at  the  time 
of  his  fo  fpeaking  and  publifbing  the  faid  words  fo  by  him 
fpoken  as  laft  aforefaid  had  not  been  told  that  the  faid  John 
had  a  baflard  child,  nor  were  his  fortune  and  ctrcumflances  in- 
cumbered in  the  way  infmuated  by  the  faid  Thomas  ;  And  after- 
wards,  to  wit,  on,  &c.  &c.  [this  Count  like  the  3d  Count,  only 
mention  his  keeping  a  lady,  taking  no  notice  of  the  child]:' 
And  afterwards,  to  wit,  on,  &c.  at,  &c.  in  a  certain  other  dif- 
courfe, &c.  of  and  concerning  the  faid  John  and  his  circumflances, 
be  the  faid  Thomas  then  and  there  faifely,  &c.  thefe  other  falfe^  &c« 
that  is  to  fay,  ^'  He  (meaning  the  faid  John]  has'  a  baflard  child*' 
(thereby  meaning  and  infinuating  that  the  faid  John,'  and  that  the 
circumllances  and  fortune  of  the  faid  John  were  incumbered  by 
jiis  having  a  baflard  or  illegitimate  child  to  maintain  and  provide 
for) :  And  afterwards,  to  wit,  on,  &c.  in  a  certain  other,  &c. 
tbefe  other  falfe,  &c.  ^'  He  (meaning,  &c.)  keeps  a  lady*'  (thereby 
meaning  and  infinuating  the  faid  John  was  a  loofe  and  dtffipated 
charader,  and  that  his  conne£Hon$  in  life  were  of  a  diffipated, 
loofe,  immodeft,  and  improper  nature):  And  afterwards,  to  wit, 
on,  &c.  in  a  certain  other  difcourfe  which  the  faid  Thomas  then 
and  there  had  with  divers  other  good  and  worthy  fubjeds  of  this 
realm  of  and  concerning  the  faid  John  and  the  aforefaid  fire,  he 
the  faid  Thomas,  in  the  prefence  aixl  hearing  of  thofe  fubjeds, 
faifely,  &c«  faid,  &c.  thefe  other  falfe,  &c.  that  is  to  fay,  ^  I  (mean- 
ing, &c.)  have  been  told  that  he  (meaning,  &t.)  fet  his  houfe  oa 
fire''  (thereby  alluding  to  the  faid  fire  hereinbefore  mentioned,  and 
alfb  meaning  and  infinuating  that  the  fame  was  occafioned  by  the 
faid  John,  and  that  he  had  been  guilty  of  arfon'in  fo  fetting  fire 
to  and  burning  his  faid  houfe):  Whereas  in  truth,  &c.:  And 
afterwards,  to  wit,  on,  ice.  [fimilar  to  the  7th  Count,  only  in'- 
ftead  of  faying  he  fet  his  houfe  on  fire  fay  that  he  kept  a  lady,  and 
had  a  child] ;  And  afcerVardSi  to  wit,  on,  &c.  [like  the  ^tb^ 
4  .  -i     -  '  ool/ 
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pnly  faying  that  he  (meatiing,  &q.)  fet  his  houfe  on  fire  (thereby 
again  meaning  and  infinuating  that  the  faid  John  had  been  and  was 
guilty  ofarfon]:  By  means  of  the  fpeaking  of  which  faid  feveral 
falie,  &c.  words  of  and  concerning  the  faid  John,  he  the  faid  John 
was  not  only  greatly  hurt,  injured,  and  damnified  in  his  aforefaid 
good  name,  fame,  credit,  and  reputation,  but  was  taken  to  have 
committed  and  to  have  been  guilty  of  arfon,  and  of  fetting  fire  to 
his  aforefaid  houfe:  And  the  (aid  £•  S.  to  whom  he  fo  paid  bis 
addrefles  as  aforefaid,  and  with  whom  he  was  about  to  contradi 
matrimony  as  ^orefaid,  on  occafion  of  the  fpeaking  and  publifliing 
of  the  faid  words,  and  of  her  fufpicions  and  prejudices  confe- 
quent  upon  the  fame,  and  on  no  other  account  whatfoever,  from 
the  time  of  the  fpeaking  of  the  (aid  words  hitherto  hath  declined 
and  refufed^  to  receive  the  slddrefTes  of  the  faid  John,  and  hath 
alt(^ether  .refufed  to  contrad  matrimony  with,  or  to  marry  or 
take  him  to  hufband,  whereby  he  the  faid  John  hath  loft  and  been 
deprived  of  all  fortune,  preferment,  and  advantage  that  would 
have  arifen  and  refulted  from  fuch  marriage,  to  wit,  at,  &c. ;  to 
die  damage  of  the  faid  John  of  ten  thoufand  pounds ;  and  there- 
fore^ &c.  V.  Law£s. 


LONDON,  to  wit.  The  rev.  Henry  Perfcft  complains  of  the  Dedantion   in 
rev.  J.  Reeves,  clerk,  being,  &c. ;  for  that  whereas  faid  plaintiff  now  B.  R.  for  vvcrdt 
is  a  good,  true,  honefl,  juft,  and  faithful  fubjeS  of  this  realm,  and  fp<*en     ^    « 
as  fuch  from  the  time  of  his  nativity  hitherto  hath  always  behaved  '^f^^'^cmnt 
and  governed  himfelf,  and  has  during  all  the  time  aforefaid  till  the  i,^  *  clergyman, 
time  of  the  fpeaking  and  publifhing  of  the  defamatory  words  and  whereby  plain. 
Handers  hereafter  mentioned  been  faid,  held,  efleemed,  and  re-  tiff  loft  ooca. 
putcd  amongfl  all  his  neighbours  and  other  worthy  fubje£ls  of  ^^****  ^^^>  **• 
this  realm  to  be  a  man  of  g«od  name,  fame,  credit,  and  reputa* 
tion :  And  whereas  the  faid  plaintiff*  now  is,  and  for  divers  years 
now  lafl  pafl  hath  been  a  clerk  or  clergyman  of  the  church  of 
England  as  by  law  eflablifhed  in  holy  orders,  and  during  all  that 
time  hath  fufiained  and  conducted  himfelf   in  the  function  or 
charader  of  ^  clergyman  with  piety  and  morality,  without  *being 
guilty,  or  until  the  time  of  the  fpeaking,  &c.  of  the  falfe,  mali- 
cious, and  defamatory  words  and  (landers  hereafter  mentioned  to 
.have  been  fpoken  and  publifbed  concerning  him  been  fufpec^ed  of 
having  been  guilty  of  the  leaft  impofition,  deceit,  or  falfehood : 
And  whereas  the  faid  plaintiff,  before  and  at  the  time  of  the  fpeak*  jn^H^jment, 
ing,  &c.  of  the  feveral  falfe,  &c.  hereafter  mentioned,  had  occa* 
fiooally  officiated  and  exercifed  his  function  of  a  clerk  or  clergy- 
man in  the  parochial  church  of  Weflham,  in  the  county  of  EfTex, 
and  elfewhere ;  by  means  of  which  feveral  and  refpcdive  pre- 
.mifes  he  the  faid  plaintiff  not  only  before  the  fpeaking  of  the  falfe, 
&c.  werds  hereinafter  mentioned  concerning  him,  defervedly  ob- 
.tained  and  procured  to  himfelf  the  benevolence  and  good  opinioa 
not  only  of  the  parifhioners  and  inhabitants  of  the  faid  parifh  of  W, 
aforefaid  in  the  church  of  which  he  had  fo  as  aforefaid  occafionally 
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oflidated  and  aAed  as  clerk  or  clergyman,  but  alfo  of  all  other  per4 
fons  with  whom  he  was  any  ways  acauainted,  or  to  whom  he  was 
known,  and  alfo  daily  acquired  funcfry  large  fums  of  money  for 
officiating  and  performing  divine  iervice  as  well  in  the  afbreCaid 
pariQi  church  as  elfewhere,  to  the  very  comfortable  fupport  of  hiai-< 
felf  and  his  family,  and  the  increafe  of  his  riches,  to  wit,  at^ 
&c. ;  ret  the  faid  defendant,  well  knowing  all  and  ftngular  the 
premites  aforefaid,  but  contriving  not  only  to  injure  and  damaiff 
the  faid  plaintiff  in  his  aforefaid  good  name,  &c.  but  aHb  to  in- 
jure and  degrade  him  in  his  aforefaid  profefiion,  fundion,  or  cha- 
riAcr  of  a  clerk  or  clergyman,  and  alfo  to  caufe  it  to  be  believed 
and  fufpeAed  that  the  (aid  plaintiff  was  not  a  clerk  or  clergyman 
in  holy  orders,  but  an  impoftor,  and  one  who  had  only  anumed 
fuch  character,  and  one  who  was  guilty  of  deception  and  falfe- 

Colloquiam.  hood,  heretofore,  to  wit,  on,  &c.  in  a  certain  difcourfe  which  he 
the  faid  defendant  then  and  there  bad  with  divers  good  and  worthy 
fubje6is  of  this  realm,  inhabitants  and  parifliioners  in  and  of  the 
aforefaid  pariih  of  W.  of  and  concerning  the  faid  plaintiflF,  and  of 
and  concerning  his  officiating  and  performing  divine  fervice  in  the 
faid  pariih  church  of  W.  as  aforefaid,  he  the  faid  defendant  then 
and  there,  in  the  prefence  and  hearing  of  thofe  fubje<5ls,  falfely, 
S^c.  faid,  &c.  thefe  falfe,  &c.  Words  foRowing  of  and  concerning 
the  {aid  plaintiff  and  his  officiating  and  performing  divine  fervice 

^ordv  ill  the  faid  parifh  church  of  W,  as  afiordaid ;  that  is  to  fay,  "  He 

(meaning  the  faid  plaintiff)  is  no  clergyman;  he  (again  meaning 
the  faid  plaintiff)  is  not  ordained"  (meaning  the  faid  plaintiflF  waa 
not,  nor  ever  had  been  admitted  into  holy  orders) :  [2d  Count, 
like  colloquium  words,  *^  He  (meaning  the  faid  plaintiff)  is  an 
impoftor,  not  in  holy  orders"  (meaning  and  infinuating  thereby 
that  he  the  faid  plaintiff  had  impofed  upon  the  parifhioners  and  in- 
habitants of  the  aforefaid  pari(h  of  W.  by  officiating  and  performing 
divine  fervice  in  the  church  of  the  fame  parifh  as  a  clerk  or  cler- 
gyman as  aforefaid,  when  in  truth  and  in  hSt  the  faid  plaintiff 
was  not  in  holy  orders):  3d  Count,  colloquium  words,  ^  He 
(meaning,  &c.)  is  no  clergyman"  (meaning  that  the  (aid  plaintiff 
was  no  clerk  or  clergyman,  nor  had  ever  been  admitted  into 
holy  orders,  and  alfo  meaning  and  infinuating  by  the  falfe  and 
defamatory  words  lad  mentioned  that  the  faid  plaintiff  had  im- 
pofed on  the  parifhioners  and  inhabitants  of  the  &id  pariQi  of  W« 
by  officiating  and  performing  divine  fervice  therein  as  a  clerk  or 
clergyman  as  aforefaid)  :  4.th  Count,  colloquium  of  and  concern- 
ing plaintiff,  and  of  and  concerning  his  exercifingthe  fundioo  or 
calling  of  a  clerk  or  clergyman  as  aforefaid.  Words:  *^  He  is  an 
impodor  and  not  in  orders"  (meaning  and  infinuating  thereby  that 
the  faid  plaintiff  was  not  a  clerk  or,  &c.  in  holy  orders  as  aforefaid, 
and  that  he  had  impofed  on  people  in  fuch  charader  which  be  had 
aiTumed) :  5th  Count,  colloquium  of  and  concerning  plaintiff,  ami 
of  and  concerning  his  profeffing  to  be  and  adling  as  a  clerk  or,  &c. 
as  aforefaid.  Words:  *•  He  is  no  clergyman"  (thereby  meaning  that 
th^  faid  pUiiitiff  was  not  a  clerk  or  clergyman  of  the  church  of 
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England  in  holy  orders  as  he  pretended  to  be) :  And  afcerw»rdsy  tdCount* 
Co  wit,  on,  &c.  aty'&c.  in  a  certain  other  difcourfe  which  the 
fiiid  defendant  then  and  there  had  with  divers  other  good  and 
worthy  fubjeds  of  this  realm,  parilhioners  and  inhabitants  of  the 
(aidparifliof  W.  of  and  concerning  faid  plaintiff,  and  alfo  of  his 
ha/mg  officiated  and  a£led  in  the  church  of  the  fame  pari(h  a$ 
clerk  or,  &c.  as  aforefaid,  he  the  faid  defendant,  of  his  further 
malice  againft  the  (aid  plaintiff,  and  contriving  and  intending  as 
aforeCiid,  then  and  there  falfely,  &c.  publiflied  of  and  concerning 
the  iaid  plaintiff,  and  alfo  concerning  his  having  officiated  and 
aSed  in  the  aforefaid  parifh-church  of  W.  as  a  clerk  or,  &c«  as 
aforeiaid  a  certain  falfe,  &c.  flander  to  the  tenor  and  effed  follow* 
ing,  to  wit,  ^*  That  he  the  faid  plaintiff  was  not  a  clergyman^ 
but  an  impoftor"  (meaning  that  he  the  faid  plaintiff  was  not  a 
clerk  or,  &c.  of  the  edablifhed  church  of  England  in  holy  orders 
aforeiaid,  but  that  he  had  affumed  fuch  charaAer,  and  thereby 
impofed  on  the  parifliioners  and  inhabitants  of  the  faid  pariQi  of 
W.) :  Another  Count  like  the  lad,  for  faying  ^*  That  plaintiff 
was  not  in  orders :"  By  means  of  the  fpeaking,  &c.  the  faid  pla!n« 
tiff  is  not  only  injured  and  damnified  in  bis  aforefaid  good  name^ 
&c.  and  alfo  greatly  prejudiced  and  degraded  in  his  aforeiaid  pro* 
k&QUy  fiin&ion,  or  calling  of  a  clerk  or  clersyman  in  holy  orders* 
not  only  in  the  aforefaid  partfh  of  W.  and  ellewhere,  and  amongft 
the  parifliioners  and  inhabitants  thereof  refpedively,  but  the  (aid 
plaimiff  in  h&  further  faith,  that  by  means  of  the  fpeaking,  &c. 
of  the  aforefaid  words  and  flanders  refpe£tively  be  the  (aid  plaintiiF 
hath  always,  from  the  time  of  the  fpeaking,  &c.  of  the  (ame, 
keen  hindered  and  prevented  from  officiating  and  performing  di-» 
vme  fervice  in  the  aforeiaid  church  of  VV.  as  he  was  ufed  and 
accuftomed  to  do,  and  otherwife  would  have  done,  feveral  of 
the  pariihioners  and  inhabitants  of  the  faid  pariih  giving  credit 
to  the  aforefaid  affertions  of  the  faid  defendant,  and  believing  the 
(aid  plaintiff  is  not  a  clerk  or,  &c.  in  hol^  orders  as  aforefaid,  but 
an  impoftor,  whereby  the  faid  plaintiiF  for  and  during  all  tbac 
time  hath  loft  and  been  deprived  of  all  benefit  and  advantage  that 
would  have  ariien  and  accrued  to  him  from  continuing  to  officiate 
tt  clerk  or,  &€•  in  the  (aid  pariih  church  of  W.  as  before  he  was 
accufiomed  to  do :  And  divers  other  good  and  worthy  fubjeds  of 
this  realm,  giving  credit  to  the  aforefaid  falfe  and  malicious  ailer- 
tions  of  the  faid  defendant  in  manner  aforefaid  made^  have  always 
from  the  making  of  the  fame  hitherto  fufpe£ted  the  plaintiff  not  to 
he  a  clerk  or,  &&  in  holy  orders,  but  to  have  affumed  fuch  cha* 
rafier  merely,  and  to  be  an  impoftor,  and  a  perfon  guilty  of  de-* 
option  and  falfehood,  and  they  daily  more  and  more  refufe  tg 
have  any  coounerce,  acquaintance,  or  difcourfe  with,  or  to  have  any 
thing  to  do  with  him:  And  the  (aid  plaintiff  was,  hath  been,  and 
ftiU  is,  on  occafion  of  the  feveral  premiies  aforeiaid,  otherwiie 
Ijeady  injured  and  damnified,  to  wit,  at,  &c« ;  to  the  faid  plain* 
tiff  bis  damage  of  five  hundred  pounds  3  and  therefore  he  brings 
fitttj&c.  V.  Law£s. 
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DeciaritJon  fer  HERTFORDSHIRE,  to  wit.  For  that  whereas  th# 
r-^ftiwo^*''"''^'^'^  plaintifF,  long  before,  and  at  the  time  of  the  fpcak^ 
in"hirofficr*to  '"S'  ^^'  ^^  '^^  feveral  falfe,  &c.  words  hereafter  mentioned 
vrit,  in  paffiDg  ^o  have  been  fpoken  and  publiOied  by  the  faid  defendant  to,  of^ 
the  accounu  of  and  concerning  the  faid  plaintiff,  was,  and  from  thence  hitherto 
•  furvcyorofihe  hath  been,  and  fliH  is,  one  of  the  juftices  of  our  lord  the 
Kghw^u  Icing  affigned    to   keep  the   peace  of  oar  feid   lord  the   king^ 

in  and  for  the  liberty  of  St»  Albans^  in  the  county  of  H.  and  aUb 
to  hear  and  deternnine  divers  felonies  and   other   mifdefxieanors 
committed  in  the  faid  liberty,  and  during  all  that  time  governed 
and  conduced  himfelf  in  his  faid  office  with  juftice,  uprightnefe^ 
and  integrity,  to  wit,  at,  &c. :  And  whereas  the  faid  plaintifF,  as 
fuch  juftice  as  aforefaid,  before  the  fpeaking,  &c.  of  the  faid  fcve- 
raJ  falfe,  &c,  words  hereafter  mentioned  to  have  been  fpoken  and 
publlfhed  by  the  faid  defendant  to,  of,  and  concerning  the   faid 
plaintifF  in  his  faid  office  of  juftice  of,  &c.  as  aferefaid,  in  the 
manner  aforefaid,  allowed  certain  nccounts  of  one  W.  T.  then 
one  of  the  late  furveyors  of  the  highways  in,  of,  and  belonging  to 
the  aforefaid  parifh  of>  ^c.  and  on  that  occafion  afted  with  the 
tJtmoft  juftice  and  honefty  in  his  afcrefaid  office  of  a  juftice  of 
peace,  to  wit,  at,  &c. ;  yet  the  faid  defendant  well  knowing,  &c, 
but  contriving,  &c.  to  injure  the  faid  plaintiff,  fo  being  fuch  juf- 
tice as  aforefaid,  and  to  caufe  it  to  be  believed  that  he  the  faid 
plaintifF  had  a<fted  unjuftly  and  corruptly  in  his  (aid  office  of,  &c, 
rot  only  in  allowing  the  aforefaid  accounts  of  the-  faid  W.  T.  as 
fuch  furveyor  of  the  faid  highways  of  the  aforefaid  parifh  of,  &c. 
but  in  other  refpeds  heretofore,  to  wit,  on,  &c.  at,  &c,  aforefaid, 
at  and  in  a  certain  veftry  of  the  inhabitants  of  the  (aid  parifh  of, 
&c.  then  and  there  afTemblcd  for  the  purpofe  of  infpediing,  de- 
liberating upon,  and  examining  (amongft  other  things  refpeding 
the  faid  parifh)  the  accounts  of  the  then  furveyors  of  the  faid 
parifh,  when  there  was  a  charge  of  money  paid  by  them  the  faid  * 
furveyors  to  the  faid  W,  T.  in  difchargeof,  &c.  faid  accounts  of 
him  the  faid  W.  T.  {o  allowed  by  the  faid  plaintifF  as  fuch  juftice 
as  afprefaid,  he  the  faid  defendant  on  the  produ<Sion  of  the  afore- 
faid accounts  of  the  faid  W,  T.  at  and  in  fuch  vefVry  as  aforefiiid, 
and  on  his  being  informed  by  the  faid  plaintifF  who  was  then  and 
there  prefent  at  and  in  fuch  veftry,  and  compofed  a  part  thereof, 
that  the  faid  accounts  of  the  faid  W.  T.  as  fuch  furveyor  of  the 
highways  of,  &c.  aforefaid,  were  allowed  by  him  the  faid  plaintiff 
^s  fuch  juftice  as  aforefaid,  then  and  there  faifely,  &c.  faid  to 
plaintiff,  fo  being  fuch  juftice  as  aforefaid,  at  and  in  fuch  veftry 
as  aforefaid,    and    in  the  prefence  and    hearing  of  the  feveral 
other  perfons  then   and   there  prefent   in,  and  at,   and  in  part 
compoiing  the  fame,  thefe  falfe,  &c-  words  following,  to  wit,  **  I 
(meaning  himfelf  the  faid  defendant)  thought  fo  (meaning  and  in- 
imuating  thereby  that  fuch  accounts  of  the  faid  W,  T.  were  un- 
fair, and  that  the  faid  plaintiff  had  a6ted  corruptly  in  his  aforefaid 
office  of  juftice  of,  &c.  in  allowing  the  fame)  5  and  you  (meanine 
(be  faid  plaintift^}   did  ^reat  injuftiq^.to  the  parifh  (meaning  the 
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aforefiiid  pariih  of  £.)  when  you  (meaning  again  the  faid  plaintiff} 
allowed  thofc  accounts  of  the  faid  W.  T.  as  one  of  the  furveyor^ 
of  the  faid  pari(h  of  E.  as  aforefaid,  and  what  no  other  juftice 
would  have  done  (meaning  and  infinuating  thereby  that  the  faid 
plaintifF  in  the  allowance  of  the  aforefaid  accounts  of  the  faid 
W.  T.  a6led  corruptly  and  againft  the  duty  of  his  faid  office  of, 
&c.  as  aforefaid) ;  and  you  (again  meaning  the  faid  plaintiff) 
would  fign  or  allow  any  thing,  juft  or  unjuft''  (thereby  meaning 
that  the  faid  plaintiff  in  the  execution  of  his  faid  office  of,  &c. 
had  no  regard  to  juftice  or  equity,  but  zEtcd  corruptly  and  dif- 
honeftly)  :  And  upon  the  faid  plaintiff  then  and  there  expoftulat- 
ing  with  the  (aid  defendant  upon  his  aforefaid  falfe,  &c.  aflertion 
reading  him  the  faid  plaintiff  in  his  aforefaid  office  of,  &c.  as 
aforefaid,  he  the  faid  defendant  then  and  there,  in  the  faid  veflry 
of  the  aforefaid  parifh  of  £.  fo  holden  as  aforefaid,  and  in  the  pre- 
fence,  &c.  of  the  feveral  other  perfons  then  and  there  prefent,  and 
at,  and  in  part  compofmg  fuch  veftry,  falfely,  &c.  afferted  and 
fiid,  that  **  it  was  injuftice'*  (thereby  again  meaning,  &c.  the  faid 
plaintiff  had  aded  corruptly  in  his  aforefaid  office  of,  &c.  in  allowing 
the  aforefaid  accounts  of  the  faid  W.  T.)  :  And  the  faid  plaintiff  in  2d  Count, 
bSt  further  faith,  that  he  afterwards,  to  wit,  on,  &c.  in  a  cer-  s^acrU. 
tain  other  difcourfe  which  he  the  faid  defendant  then  there  had 
with  divers  good,  &c,  of  this  realm  of  and  concerning  the  (aid 
plaintiff  in  his  aforefaid  office  of,  &c.  and  alfo  concerning  his  al- 
lowing of  the  aforefaid  accounts  of  the  faid  W.  T.  as  one  of  the 
furveyors  of  the  highways  of,  &c.  as  aforefaid,  he  the  faid  defend- 
ant, contriving,  6cc.  as  aforefaid,  falfely,  &c.  faid,  &c.  of  and 
concerning  the  faid  plaintiff  in  his  aforefaid  office,  and  alfo  con- 
cerning his  allowing  the  faid  accounts  of  the  faid  W.  T.  in  the  pre. 
fence,  &c,  of  thofe  laft-mentioncd  fubiecfls,  thefe  other  falfe,  &c. 
words,  to  wit,  **  He  (meaning,  &c.;  did  what  no  other  juftice 
would  have  done*'  (meaning,  &c.  thereby  that  the  faid  plaintiff  in 
the  allowance  of  the  faid  accounts  of  the  faid  W.  T.  as  one  of  the 
furveyors  of  the  highways  of  the  aforefaid  parifh  of  E.  as  aforefaid, 
afted  corruptly  and  againft  the  duty  of  the  aforefaid  office  of 
&c.):  [There  were  other  Counts  fimilar  to  the  foregoing]: 
By  reaion  and  means  of  the  fpcaking,  &c.  of  which  faid 
feveral  falfe,  &c.  words  hereinbefore  mentioned  to  have  been  fpo- 
ken,  &c.  by  the  faid  defendant,  it  has  been  generally  believed  and 
fufpeded  by  the  inhabitants  and  parifhioners  of  the  aforefaid  parifh 
of  E.  and  by  many  other  good,  &c.  that  the  faid  plaintiff  in  allow-  " 
ing  fuch  accounts  of  the  feid  W.  T.  as  aforefaid,  afted  corruptly 
and  unjliftly,  and  againft  the  duty  of  his  faid  office  of,  &c,  and  he 
the  faid  plaintiff  alfo  was,  hath  been,  and  ftill  is,  on  occafion  of 
the  fpeaking,  &c.  of  thofe  words,  efteemed  and  taken  to  be  a  cor- 
rupt and  partial  juftice,  and  a  difhoneft  and  unjuft  magiftrate; 
and  he  is  alfo  on  occafion  of  the  premifes  aforefaid,  fallen  into  great 
Randal,  &c.  and  otherwife  injured  and  damnified,  to  wit,  at,  &c, 
Pamage  ope  tHoufand  pounds ;  fuit,  &c.  V.  Lawes, 

fU&M^  obtuQ/ed  a  verdia  for  xol.  damg^t, 
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MIDDLESEX,  to  wit,  John  Mumbler,  late  of,  he  and 
Elizabeth  his  wife,  were  attached  to  anfwer  John  Eater^  &c, ; 
for  that  whereas  the  faid  plaintiff,  at  the  time  of  the  fpealcing  and 
publiQiing  the  feveral  falfe,  feigned,  fcandalous,  opprobrious^  and 
malicious  words  hereafter  mentioned  to  have  been  fpoken  by  the 
faid  Elizabeth  of  and  concerning  the  faid  J«  £•  and  Elizabeth  his- 
wife,  kept  a  certain  fchool  or  academy  for  teaching  and  inftrud- 
ine  by  himfelf  and  his  faid  wife,  infant  children  ;  and  be  the  faid 
J.  £.  and  his  (aid  wife  were  perfons  of  good  name,  fame,  credit, 
and  reputation,  and  by  .means  of  keeping  fuch  fchool  or  academy, 
he  the  faid  J.  E.  was  daily  acquiring  divers  great  gains  and  pro- 
fits to  the  comfortable  fupport  and  maintenance  of  himfelf  and 
family,  and  the  increafe  of  his  riches:  And  Whereas  before  and  at 
the  time  of  the  fpeaking  and  publiOiing  the  feveral  falfe,  &c. 
words  hereafter  mentioned,  a  certain  in^nt  daughter  of  one  A.  B. 
was  a  fcholar  of  the  faid  J.  E.  and  under  the  care,  tuition,  and 
inftru£lion  of  him  the  iaid  J.  E.  and  his  faid  wife»  at  his  aforefaid 
fchool  or  academy,  and  was  likely  to  continue  there ;  and  the  faid 
fchool  or  academy  was  then  and  there  in  great  efteem  and  repute, 
and  the  children  fent  there  for  inftrudion  were  properly  taughc 
and  icftru£led,  and  carefully  and  tenderly  treated,  to  wit,  at,  &c. ; 
yet  the  (aid  Elizabeth  Mumbler,  well  knowing  the  premifes,  but 
contriving  to  injure  the  faid  J.  E.  and  to  bring  him  and  his  faid 
wife  into  public  hatred,  fcandal,  and  difgrace,  and  to  injure  him 
in  his  faid  bufinefs  of  a  fchool -mafter,  heretofore,  to  wit,  on,  &c 
at,  &c.  in  a  certain  difcourfe  which  the  faid  £.  M.  then  and  there 
had  with  divers  good  and  worthy  fubjeds  of  this  realm,  of  and 
concerning  the  faid  J.  E.  and  his  faid  wife,  and  the  aforefaid 
fchool  fo  by  him  kept  as  aforetaid,  (he  the  faid  £.  M*  then  and 
there  falfely  and  malicioufly  faid,  rehearfed,  proclaimed,  and  loudly 
publifhed  thefe  falfe,  &c.  Englifh  words  following,  of  and  con* 
cerning  the  faid  J.  £.  and  his  faid  wife,  and  their  aforefaid  fchool, 
in  the  pr^fenceand  hearing  of  thofe  fubjeds,  that  is  to  fay,  <^  She 
(meaning  the  faid  Elizabeth  the  wife  of  the  faid  J.  £•}  is  a  hump 
back  bitch,  a  hump  back  whore,  and  (he  (meaning  the  faid  wife 
of  the  faid  J.  E  J  is  more  fit  to  keep  fifh  at  Billingfgate  than  keep 
a  fchool"  (thereby  meaning  and  infmuating  that  the  (aid  Elizabeth, 
the  wife  of  the  faid  J.  £•  was  unfit  to  keep,  or  to  inftru6k  at  the 
faid  fchool  fo  kept  by  her  and  the  faid  J.  E.  as  aforefaid,  and  there- 
by meaning  and  infmuating  that  it  was  improper  to  place  or  put 
children  under  the  care  and  inftru£tion  of  the  faid  J.E.  and  his  laid 
wife  at  their  faid  fchool) :  And  afterwards,  to  wit,  on,  &€•  in  a 
certain  other  difcourfe  which  fhe  the  faid  £•  M.  then  and  diere 
had  with  divers  other  good  and  worthy  fubjeSs  of  this  realm,  of  and 
concerning  him  the  faid  J.  £.  and  his  faid  wife,  and  his  faid  fchool 
or  academy,  (be  the  faid  Elizabeth  then  and  there  falfely  and  ma* 
licioufly  faid,  &c.  thefe  other  falfe,  &c.  words  following  of  and 
concerning  them  the  faid  J.  E.  and  his  faid  wife,  and  his  faid 
fchool  or  academy,  that  is  to  fay,  *<  They  (meaning  the  (aid  J.  £, 
aiiii  his  faid  wife)  are  not  fit  to  Icep  a  Ichool.  A  fine  academy  orer 
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die  way  !  (thereby"  meaning  and  intending  to  throw  difgraceful 
rtfledions  on  the  (aid  fchool  fo  kept  by  the  faid  J.  E*  as  afore(aid» 
and  to  have  it  thought  and  believed  th^t  the  Tame  was  a  very  unfit 
and  improper  place  for  the  education  of  youth)  ;  *^  (he  (meaning 
the  (aid  Elisabth  the  wife  of  the  faid  J,  E.)  is  a  hump  back  whore, 
a  hump  back  bitch;  and  (he  (meaning  the  faid  Elizabeth  the  wife 
of  the  faid  J.  £.)  is  fitter  to  iell  fi(h  at  Biliingfgate  than  to  keep  a 
fchool :"  And  afterwards,  to  wit,  on,  &c.  at,  &c«  in  a  certain  3d  Count, 
other  difcourie  which  (be  the  faid  £,  M.  then  and  there  had  with 
divers  other  good  and  worthy  fubjeds  of  this  realm,  of  and  con* 
eerning  the  (aid  J.  £•  and  his  faid  wife,  and  cheir  aforefaid  fchool 
or  academy,  (he  the  &id  £•  M.  theiv  and  there  falfely  and  malici- 
oully  (aid,  &c.  Engliih  words  following,  of  and  concerning  the 
bid  J.  £•  and  his  faid  wife,  and  their  aforefaid  (chool,  or  acadeqiy, 
in  the  prefence  and  hearing  of  thofe  laft-meniioned  fubjeds,  that 
is  to  fay,  ^*  They  (meaning  the  faid  J.  £•  and  his  faid  wife)  are 
not  fit  to  keep  a  School,  for  they  (meaning  the  faid  J.  £•  and  his 
bid  wife)  are  two  blackguards,  and  the  neighbours  all  know  what 
bad  people  they  (meaning  the  faid  J.  £•  and  his  (aid  wife)  are; 
there  cannot  be  two  greater  blackguards  than  they  (meaning  the 
£iid  J.  E.  and  his  (aid  wife)  are,"  (thereby  meaning  and  infinuac- 
ing  that  the  faid  J.  £•  and  his  (aid  wife  were  improper  perfons  to 
have  the  care,  education,  or  inftruAion  of  youth) :  And  after-  4tb  Count 
wards,  to  wit,  on,  &c.  in  a  certain  other  difcourfe  which  the  faid 
£•  M.  then  and  there  bad  with  divers  other  eood  and  worthy 
(ubjefis  of  this  realm,  of  and  concerning  the  faid  J.  £•  and  his  faid 
wife,  and  their  aforefaid  fchool  or  academy,  (he  the  faid  £•  M. 
then  and  there  falfely  and  malicioufly  faid,  &c.  £ngii(h  words  fol- 
lowing,  of  and  concerning  the  faid  J,  £.  and  his  (aid  wife,  and 
their  aforefaid  fchool  or  academy,  in  the  prefence  and  hearing  of 
thofe laft-mentioned  fubjefis,  that  is  to  (ay,  <*  If  1  (meaning  her « 
ielf  the  faid  £.M  )  knew  where  the  parents  lived  belonging  to  the 
children  (meanir>g  the  fcholars  at  the  faid  (chool  (b  kept  by  the  faid 
J*  £.  as  aforefaid)  I  (meaning  herfelf  the  faid  £•  M.)  would  go 
and  complain  to  them  that  Mrs.  Evans  (meaning  the  fatd  Eliza** 
beth  the  wife  of  the  faid  J.  E.)  mifufed  the  children,"  (thereby 
meaning  and  infinuating  that  the  children  fent  to  the  faid  (chool  of 
the  faid  J.  £.  for  inftrudion,  were  not  tenderly  treated,  but  were 
treated  with  inhumanity  by  the  (aid  Elizabeth  the  wife  of  the  faid 
J.  E.):  And  afterwards,  to  wit,  on,  ice.  at,  &c«  in  a  certain  s^^^^* 
odtor  difcourfe  which  (he  the  faid  E.  M.  then  and  there  had  with 
divers  other  good  and  worthy  fubjedb  of  this  realm,  of  and  con-^ 
ceming  the  afore(aid  fchool  or  academy  fo  kept  by  the  faid  J.  £• 
as  aforefiiidt  (be  the  fatd  E,  M*  then  and  there  falfely  and  malici«» 
oiifly  (aid,  <fc,  words  fo)lowixi|;,  of  and  concerning  the  aforefaid 
fchool  fo  kept  by  the /aid  J«£.  as  aforefaid,  in  the  pre&nce  and 
bearing  of  thofe  lubje^b,  to  wit,  ^' The  (chool  (therebv  meaning 
the  aferefeid  fehool  fo  kept  bv  the  faid  J.  E.  as  atorefaid)  is  more 
like  a  bawdy  boufe  than  a  fcnool,"  (thereby  meaning  and  infinu- 
ating tim  tbc  iiiid  fehool  (0  kept  by  the  (aid  J.  £•  was  a  boufe  of 

ill 


284  TORT.— WORDS,  &c.  jk  a  BUSINESS, 

ill  fairC)  and  a  houfe  where  improper  and  indecent  intercoVirfe  took 
place  and  was  carried  on  between  perfons  of  both  fexes,  to  the 
evil  example  and  corruption  of  the  hiorals  of  the  fcholars  and  chil- 
dren entrufted  to  the  care  and  inftruSion  of  the  faid  J.  E.  at  his 
ithCounu  ^id  fchool) :  And  afterwards,  to  wit,  on,  &c,  at,  &c,  in  a  cer- 
tain other  difcourfe  which  (he  the  faid  £•  M.  then  and  there  had 
with  Ann  the  wife  of  the  faid  A.  B«  who  had  fuch  child  a(  the 
faid  fchool  of  the  faid  J.  £.  as  aforefaid,  of  and  concerning  the  faid 
J.  E.  and  his  faid  wife,  and  their  aforefaid  fchool  or  academy,  (be 
the  faid  E.M.thenand  theft  falfely and  malicioufly  faid, &c.  Englifh 
words  following)  of  and  concerning  the  faid  J.  E.  and  his  faid  wife, 
and  their  aforefaid  fchool  or  academy,  that  is  toiay,  ^^  I  (meaning  her** 
felf  the' faid  £.  M.)  am  come  to  make  a  complaint  of  your  daugh- 
ter, (meaning  the  faid  child  of  the  faid  A.  B.  which  was  founder 
the  care  and  inftru£tion  of  the  faid  J.  £.  and  his  faid  wife  as  afore- 
faid, at  bis  aforefaid  fchool  or  academv),  for  whenever  fbe  (again 
meaning  the  faid  child  of  the  faid  A-  b.)  comes  to  fchool  (mean- 
ing the  faid  fchool  or*  academy  fo  l^ept  by  the  faid  J.  £.  as  afore- 
iaid)  (he  (meaning  the  faid  child  of  the  faid  A.  B.)  knocks  at  my 
(meaning  at  her  the  ti\d  £.  M.'s)  door,  and  behaves  very  rude, 
and  her  mafter  and  miftrefs  (meaning  the  faid  J.  E*  and  his  faid 
wife)  give  her  encouragement  (thereby  meaning  and  indnuating 
that  the  faid  child  of  the  faid  A.  B.  which  was  To  under  the  care 
and  inftrudtion  of  the  faid  J,  £•  and  his  faid  wife  as  aforefaid,  was 
not  properly  inftru£led  in  good  manners,  but  on  the  contrary, 
was  encouraged  by  the  faid  J.  £•  and  his  faid  wife  in  rudeneis), 
and  let  her,  (meaning  the  faid  child  of  the  faid  A.  B. }  run  about  the 
ftreets  for  an  hour  or  two  together  with  a  boy  that  lodges  at  the 
chandler's  (hop,,  and  I  my  felf  (meaning  herfelf  the  faid  £.  M.) 
faw  her  (meaning  the  faid  child  of  the  faid  A.  B.)  yefterday  for 
half  an  hour  (landing  in  the  chandler's  (boppa(rage  with  the  boy.; 
as  to  her  mafter  and  miftrefs  (meaning  the  faid  J.  £•  and  his  faid 
wife)  they  are  not  fit  to  keep  a  fchool  (again  meaning  the  faid  J.  £. 
aiid  his  faid  wife),  they  are  two  blackguards,  and  the  neighbours 
all  know  what  bad  people  they  (again  meaning  the  faid  J.  £•  and 
his  faid  wife)  are;  (he  (meaning  the  faid  Elizabeth  the  wife  of  the 
faid  J.  £.)  run  in  debt  at  the  chandler's  (hop,  and  when  the  people 
a(ked  for  it,  ihe  (again  meaning  the  faid  Elizabeth  the  wife  of  the 
faid  John)  mobbed  (hem  i  there  cannot  be  two  greater  black- 
guards than  they  (meaning  the  faid  J.  £.  and  his  faid  wife)  are," 
^meaning  and  infinuating,  and  by  the  faid  words  fo  fpoken  bv  the 
faid  £.  M.  as  laft  aforefaid,  intending  to  have  it  underftood  and 
be  believed,  that  the  faid  j.  £.  and  his  faid  wife  were  unfit  and 
improper  perfons  to  have  the  care,  education,  and  inftru&ioo  ot 
the  faid  child  or  daughter  of  the  faid  A.  B.  thai  they  the  faid  J.  £• 
and  his  faid  wife  were  perfons  of  low  and  ill  bred  manners  and  be- 
haviour, and  that  for  want  of  due  and  proper  care  and  attention  of 
them,  the  manners  and  morals  of  the  faid  child  of  the  &id  A»  B, 
the  (aid  child  had  contraded  rude  and  unbecoming  manners  an4 
)>cbaviour^  and  bad  and  vicious  habits)  :  By  n^ans  of  the  fpeak- 
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ing  of  which  faid  fevcral  falfc,  &c.  words,  the  faid  J.  E.  was  and 
is  greatly  hurt,  prejudiced,  and  injured  in  hisaforefaid  good  name, 
feme,  credit,  and  reputation,  and  is  fallen  into  great  hatred,  fcan* 
dal,  and  difgrace,  and  diners  perfons,  who  had  before  that  time 
committed  the  care  and  education  of  their  children  to  him  the  faid 
J.  £•  and  his  faid  wife,  have,  on  occafion  of  the  premifes,  and  on 
no  other  account  whatever,  withdrawn  and  t^ken  the  fame  away 
from  his  (aid  fchool,  and  wholly  and  abfolutely  refufed,  and  {lill 
do  refufe  to  fend  them  there  again,  or  put  them  under  his  care ; 
and  divers  other  perfons,  who  other  wife  would  have  their  chil- 
dren to  his  faid  fchool  or  academy,  have,  on  this  account  wholly 
omitted  and  negleded  fo  to  do ;  and  in  particular,  the  faid  J.  £, 
faith,  that  bv  reafon  of  the  fpeaking  and  publifliing  of  the  afore* 
faid  falfe  ana  defamatory  words,  the  aforefaid  A.  B.  took  away  his 
(aid  child  or  daughter  from  the  care,  education,  and  inftrudion 
of  die  faid  J.  £.  at  his  aforefaid  fchool  or  academy ;  whereby  he 
the  (aid  J.  £•  hath  loft  and  been  deprived  of  all  benefit  and  ad* 
vantage  that  ptherwife  would  have  arifen  and  accrued  to  him  from 
continuing  the  faid  child  at  the  faid  fchool,  and  under  the  care  and 
inftrudion  of  him  the  faid  J.  £.  to  wit,  at,  &c.;  to  the  damage, 
&c. 

I  have  drawn  the  bed  declaration  I     law  and  in  fa£t  for  the  plaintiff  to  rifk  a 
can  upon  this  cafe,  but  on  the  whole      trial  upon, 
think  it  too  doubtful  both  in  point  of  V.  Lawes. 

Firft,  Not  guilty,     2d,  And  for  further  plea  In  this  behalf,  as  piea-    ift,  not 
to  the  fpeaking  and  publi(hing  of  fuch  of  the  faid  words  in  the  faid  i^uiity ;  i^,  that 
declaration  mentioned,  and  thereby  fuppofed  to  have  been  fpoken  ^^  plaintiff  ia 
and  publilhed  by  the  faid  Elizabeth  the  wife  of  the  faid  J.  M.  of  *^^^^  '^Tf^ 
and  concerning  the  faid  J.  E.  and  Elizabeth  his  wife,  as  relate  to  a*fchooL^    "' 
the'faid    Elizabeth  being  an  unfit  and  improper  perfon  to  keep  the 
laid  fchool  in  the  faid  declaration  mentioned,  the  faid  J.  M.  and 
Elizabeth  his  wife,  by  leave  of,  &c.  a^io  non;  becaufe  they  fay, 
that  (he  the  faid  Elizabeth,  before  and  at  the  faid  fevcral  times* 
when,  &c.  was  an  unfit  and  improper  perfon  to  keep  the  faid 
fchool  in  the  faid  declaration  mentioned^  to  wit,  at,  &c.  for  which 
reafon  the  faid  Elizabeth  the  wife  of  the  faid  J.  M.  at  the  faid  fcve- 
ral  times  when,  &c.  did  fpeak  and  publiQi,  of  and  concerning  the 
faid  Elizabeth  fuch  of  the  faid  words  in  the  faid  declaration  men- 
tioned, and  thereby  alledged  to  have  been  fo  fpoken  and  published 
by  the  faid  Elizabeth  the  wife  of  the  faid  J.  M.  as  relate  to  the 
premifes  aforefaid,  and  as  (he  lawfully  might  for  the  caufe  afore« 
(aid;  and  this,  ScCy  wherefore,  &c.  if,  Sic' 

S.  LeBlanc. 

And  the  faid  J.  £•  as  to  the  faid  plea  of  the  faid  J.  M.  and  Eliza-  Replication,  dt 
beth  his  wife,  by  them  fecondiy  above  pleaded  in  bar,  as  to  the  iKjuria,Scc. 
fpeaking  and  publifhing  fuch  of  the  faid  wprds  in  the  faid  declara- 
tion memionedy  and  by  the  fecond  plea  qonfelTcd  to  have  beep 
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rpoken  and  publifhed  by  the  (zYi  Elisabeth  the  wife  of  the  laid 
J.  M.  of  and  concerning  the  faiJ  J.  £.  and  Elizabeth  hit  wife»  as 
relate  to  the  faid  Eli^abech  being  an  unfit  arrd  improper  perfon  to 
keep  the  (aid  fchool  in  the  faid  declaration  mentioned,  4ys,  that 
he  the  faid  J.  £.  ought  not  to  be  barred  from  having  and  maintain- 
ing his  faid  action  thereof  againft  them  i  becaufe  he  iays  that  the  ikid 
£.  M.  at  the  faid  fevetal  times  when,  &c.  of  her  own  wrong  and 
without  any  fuch  caufe  as  is  by  them  the  faid  J.  M*  and  Elizabeth 
tiis  wife  in  their  fecond  frfea  in  that  behalf  alledged^  to  wit,  at,  &c« 
fpoke  and  pubjiflied  of  and  concerning  the  faid  Elizaberii  fuch  of 
the  faid  words  in  the  faid  declaration  mentioned^  and  thereby 
aliedged  and  by  the  faid  fecond  plea  admitted  to  have  been  fpoken 
and  publiflied  by  the  faid  E.  M.  the  wife  of  the  faid  J.  M.  as  re? 
late  to  the  premifes  aforefaid,  in  manner  and  form  as  the  faid  J.  E. 
hath  above  thereof  complained  againft  them  the  faid  J«  M«  and 
Elizabeth  his  wife ;  and  this  he  the  (aid  J.  E«  prays  may  be  en-> 
quired  of  by  the  country ;  and  the  faid  J.  M.  and  £.  his  wife  do 
the  like  J  thercforci  &c.  &c»  V.  Lawes. 


Dcclaratioii,  by  MIDDLESEX,  to  Wit.  Charles  Rompett,  gentleman,,  one  of 
Viil  of  privilege,  the  attorneys  of  the  court  of  our  lord  the  king,  brforc  the  king 
againft  <}«<^eRd.-|^f^C^]f  pj^^j-^i^^  Ijp,.^  ju  ^ourt,  in  his  own  perfon,  according  to  the 

aI^JL—^/TuL*  liberties  and  privileges  of  the  faid  court  for  fuch  minifters  and 

rpoken  ot  plain*  _,  ■  .    ,    o  ,        ,  •  tt       i*  ■        « 

tiff,  who  was  an  Other  officers  of  the  faid  court  from  time  immemorially  uied  and 
atumeyj  and  approved  of,  complains  of  Samuel  Ginger,  gentlemaOi  one 
had  brought  an  other  of  the  attornies  of  the  faid  court  of  our  lord  the  king,  before 
A**?  fi^  dT  ^^*  ^*"S  bimfelf  prefent  here  in  court,  in  his  own  proper  perfody 
ceirfed,  againft  ^^  ^  P'^^  ^^  trefpafs  on  the  cafe ;  for  that  whereas  he  the  laid 
C.  D.'wfiohad  Charles  now  is  a  good,  true,  honeft,  juft,  and  faithful  fubjed  of 
been  fmrrender-  this  kingdom,  and  as  fuch  hath  always  behaved  and  governed  him* 
edand  fince  fu-  f^jf  ymii  the  (peaking  and  publi(hing  the  feveral  falfe,  fcandalous, 
pcrreded,  *J^  malicious,  and  defamatory  words  hereafter  mentioned  to  have  beat 
d^ifchargeofCD.^P^^^"  ^^^  publifhed  by  the  faid  Samuel  of  and  concerning  the 
was  a  contrived  faid  Charlcs,  was  alwavs  efteemed  and  confidered  as  a  perfon  of 
thing,  and  that  good  name,  fame,  credit,  and  reputatioi^^  and  had  defervedly  ob« 
plaintiff  took  a  tained  and  acquired  the  benevolence,  good  opinion,  and  credit  of 
^^   *  all  his  neighbours^  and  of  other  good  and  worthy  fubjeds  of  this 

kingdom:  And  whereas  he  the  faid  Charles,  at  the  time  of  the 
fpeaking  and  publifliing  of  the  feveral  falfe,  &c.  hereafter  mention- 
ed, was,  and  long  before  ha*}  been,  and  from  thence  hitherto 
hath  been,  and  ftill  is,  one  of  the  attornies  of  the  court  of  our 
lord  the  king  now  here,  and  in  the  office,  praSice,  and  bufinefi 
of  an  attorney  at  law,'  has-been  during  all  that  time  retained  and 
employed  by  divers  fubjeds  of  this  realm  to  profecute  and  defend 
foT  them,  and,  as  their  attorney,  agent,  and  folicitor,  divtrs  fuits 
and  buiinefles  in  this  court,  and  in  other  his  majefty*8  courts  at 
Weftminfter  and  dfewhere,  and  alfo  to  do  and  negociate  other 
affairs  and  bufinefs ;  and  the  faid  Charles  hath,  during  all  that 
time  traniaAed  and  carried  an^all  fuch  cauieS|  (ciit^  and  bufinefies 

with 


.     IK  HIS  PROFESSION  (ATTORNEY).  aSy 

With  care,  judgment,  integrity,  and  reputation,  without  being 
guilty,  and  until  the  (peaking  and  publifliing  the  feveral  falfe,  &c. 
hereafter  mentioned,  been  fufpeded  of  having  been  guilty  of  tak^* 
ing  or  accepting  bribes  in  the  courfe  of  his  faid  practice  or  pro- 
feffion,  or  of  any  other  fpecies  of  mal-pra£iice  or  mifconduA  in  his 
faid  profeflion :  And  whereas  the  faid  Charles,  before  the  fpeak<« 
ing  and  publifiiing  of  the  feveral  falfe,  &c.  hereafter  mentioned, 
bad  been  and  was  in  his  faid  bufinefs  or  profefHon  employed  by 
one  Matthew  Gobber,  now  deceafed,  to  commence  and  profecute 
a  certain  adion  or  fuit  at  law  in  this  court  here,  wherein  he  the 
bid  Matthew  Gobber  was  plaintiff,  and  one  J.  S.  and  one  G.  G* 
were  defendants,  and  in  which  {aid  a£tion  the  faid  J.  S.  had  been 
tnA  was  furrendered  into  the  cuftody  of  the  marfhai  of  the  Mar- 
flialfea  of  our  lord  the  now  king,  before  the  king  himfelf^  at  the 
fuit  of  the  faid  Matthew  Gobber,  but  afterwards  fuperfeded  and  dif- 
charged  from  and  out  of  fuch  cuftody  without  any  de&ult,  omif-* 
fion,  or  neglefl  in  or  by  the  faid  Charles  as  fuch  attorney  in  the 
laid  aAion  or  fuit,  on  tbe  contrary  the  faid  Charles,  in  the  profe- 
cuting,  carrying  on,  and  conducing  the  faid  a£bion  or  fuit,  behav- 
ed and  conducted  himfelf  with  great  care,  integrity,  and  honefty, 
and  according  to  his  duty  as  fuch  attorney  for  the  faid  M.  G« 
therein  as  aforefaid;  and  the  faid  Charles  had  acquired  and  wa^ 
daily  acquiring  great  gains  and  riches  in  and  by  his  faid  bufinefs 
and  profeffion  of  an  attorney  at  law,  to  the  comfortable  fupport 
of  himfelf  and  his  family,  and  the  increafe  of  his  riches,  to  wir, 
at,&c.  in,  &c. ;  yet  the  faid  Samuel,  well  knowing  the  premifes,  but 
coatriving,&c.  the  faid  Charles  in  his  aforefaid  good  name,  &c.  and  in 
bis  faid  bufinefs  or  profeffion  of  an  attorne  v  at  law,  and  to  caufe  him  to 
be  efteemed  and  taken  to  be  a  dilhoneft  and  corrupt  pradUfer  in 
his  faid  profei&on,  and  to  be  a  perfon  not  iit  to  be  trufted  and  em* 
ployed  therein,  and  to  impo^erift  and  wholly  ruin  him,  hereto- 
fore, to  wit,  on,  &c.  at,  &c.  in  a  certain  dtfcourre  which  the  faid 
$amuel  then  and  there  had  with  one  Elizabeth  Gobber  {who  was 
ihin  and  there  the  adminiftratrix  of  the  goods  and  chattels  of  t\\^ 
&idM.  G.  deceafed)  of  and  concerning  the  faid  Charles  in  his  faid 
prefeflion  of  an  attorney  at  law,  and  of  and  concerning  the  faid 
sdion  or  fuit  (b  brought  againft  the  faid  J.  S,  as  aforefaid,  and  his 
aforefaid  difcharge  out  of  cuftody,  he  the  faid  Samuel  then  and 
there  falfely  and  malicioufly  faid,  rehearfed,  and  publiflied  to  the 
faid  E.  G.Jo  being  the  adminiftratrix  of  the  faid  M.  G.  as  aforefaid^ 
tbefe  (i)  foUe,  &c,  following,  of  and  concerning  the  faid  Charles /^j  t*^\  ^f» 
in  his  faid  profeffion  of  an  attorney  at  law,  and  of  and  concerning 
the  faid  a^ion  or  fuit  fo  brought  againft  the  faid  J.  S.  as  aforefaid, 
and  his  aforefaid  difcharge  out  of  cuftody,  that  is  to  fay,  <<  Th^ 
difcharge  ofJ.S.  (meaning  the  aforefaid  J.  S.)  out  of  prifon 
(thereby  meaningand  alluding  to  the  faid  difcharge  of  the  faid  J.  S* 
from  and  out  of  cuftody  in  the  faid  a3ion  or  fuit  fo  brought  againft 
him  as  aforefaid)  was  a  contrived  thing  between  him  (meaning  the 
^id  J.  S«)  andMr.Rompett,"  (meaning  the  faid  Charles,  and  alfo 
mtmng  and  iniimaating  by  tub  saip  several  words  so 
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»d  Count. 


3d  Count. 
4th  Count. 


5th  Count. 
6th  Count. 


SPOKEN  OF  AND  CONCERNING  THE  SAID  ChARLBS  AS  A^ORE* 

SAID,  that  the  faid  difcharge  of  the  faid  J.  S.  from  and  out  o( 
cuftody  had  been  obtained  by  the  connivance  and  contrivance 
of  the  faid  Charles,  and  that  the  faid  Charles  bad-  on  that  occa- 
flon  behaved  corruptly  anddifhoneftly  in  the  exercife  and  pra^Stice 
of  his  faid  profeffion  of  an  attorney  at  law) :  And  whereas  after- 
wards, to  wit,  on,  &c*    in  a  certain  other  difcourfe  which  the 
faid  Samuel  then  and  there  had  with  the  faid  Elizabeth  Gobber, 
&c.  &c«    [2d  Count  fame  as  ilrft,  omitting  what  is  in  Italic]: 
And  whereas,  &c.  &c.  [3d  Count  fame  as  the  fecond  Count,  only 
omitting  what  is  in  fmall  capitals]  :  And  whereas  afterwards,  to 
wit,  on,  &c.  at,  &c.  in  a  certain  other  difcourfe,  &c.  of  and  con- 
cerning the  faid  Charles,  &c.  he  the  £iid  Samuel  then  and  thece 
felfely  and  malicioufly  faid,  &c«  to  the  faid  £.  G.  chefe  other  falfe, 
&c«  of  and  concerning  the  faid  Charles  in  his  faid  profeffion  of, 
&c«  and  of  and  concerning  the  faid  ad^ion  or  fuit  fo  brought,  &c. 
and  his  aforefaid  difcharge  out  of  cuftody,  that  is  to  fay,  <^  He 
(meaning  the  faid  Charles)  took  a  bribe  from  J.  S.  (meaning  the 
aforefaid  J.  S.)  to  let  him  (again  meaning  the  faid  J.  S.)  out  of 
prifon  (thereby  meaning  and  alluding  to  the  faid  difcharge  of  the 
faid  J.  S.  oift  of  cuftody  in  the  faid  a^ion  or  fuit  fo  brought,  &c.)  ; 
tut  did  not  do  it  out  0/ ignoranciy'*  (thereby  meaning  and  indnuat* 
ing  that  the  faid  difcharge  of  the  faid  J.  S.  out  ofcujiody  was  not  the 
effect  of  any  ignorance  in  the  faid  Charles^  but  that  the  faid  Charles 
voluntarily  fuffered  and  permitted fuch  difcharge^  and  that  he  ac- 
cepted of  a  bribe  or  reward  from  the  [aid  J •  5.  for  permitting  fuch 
difcharge,  and  that  the  iaid  Charles  had  on  thatoccafion,  &c.  &c. 
[as  before] :  And  whereas,  &c.  &c.  [This  Count  as  the  fourth, 
omitting  the  Italic] :  And  whereas  on,  &c.    at,  &c.  in  a   cer- 
tain other  difcourfe,  &c.  with  one  William  Phelps,  of  and  con- 
cerning the  faid  Charles  in  his  faid  •profeffion  of,  &g.  and  of  and 
concerning  the  faid  a£lion,  &c.  and  hijs  aforefaid  difcharge,  &c. 
and  alfo  of  and  concerning  a  certain  a£lion  or  fuit  which  had  been 
before  then  brought  againft  the  faid  Charles  by  the  faid  £•  G.  as 
fuch  admihiftratrix  of  the  faid  M.  G*  as  aforefaid,  for  and  on  ac- 
count of  fucfa  difcharge,  as  being  by  and  through  the  negligence 
and  mifcondud  of  the  faid  Charles  in  the  condu£l  of  the  faid  action 
or  fuit  againft  the  faid  J.  S.  and  in  which  faid  a£lion  he  the  faid 
Samuel  was  then  and  there  concerned  as  attorney  of  and  for  the 
faid  Elizabeth,  he  the  faid  Samuel  in  anfwcr  to  certain  queftions 
and  obfervations  then  and  there  refpedlively  made  and  put  by  the 
faid  W.  P.  to  the  faid  Samuel  as  to  the  faid  Charles  in  his  faid  pro- 
feffion of  an  attorney  at  law,  and  as  to  the  faid  a£lion  fo  brought 
againft  him  on  account  of  the  faid  difcharge  of  the  laid  J.  S.  out 
of  cuftody  as  aforefaid,  and  the  grounds  there  were  for  fuch  a£lion, 
then  and  there  falfcly  and  malicioufly  faid,  &c*  to  the  faid  W.  P. 
thefe  other  falfe,  &c.  following,  of  and  concerning  the  faid  Charles 
in  his  faid  profeftion  of,  &c.  and  of  and  concerning  the  aforefaid 
difcharge  of  the  faid  J*  S*  out  of  cuftody  as  aforefaid,  and  of  and 
coiicerniiig  the.  faid  action  fo  brought  againft  the  laid  Charles  upon 

account 
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Recount  of  fuch  difcharge  as  aforefaid,  and  the  grounds  and  foun-^ 
dation  for  fuch  a6lion)  that  is  to  fay,  <^  I  (meaning  himfelf  thefaid 
Samuel)  am  concerned  in  a  caufe  (meaning  the. faid  adion  or  fuit 
jfo  brought  againft  the  iaid, Charles  as  aforeCiid, . and  wherein  the 
fald  Samuel.  wa$  fo  concerned  as  attorney  fof  the  faid  £.  G.  a^ 
^orefaid)  that  the  iflue  will  prove  whether  he  (meaning  the  laid 
Charles)  has  done  as  he  (again  meaning  the  faid  Charles)  ought 
to  do;  if  be  (again  meaning  the  faid  Charles)  is  clear  of  any  re<^ 
proach  (meaning  if  there  was  no  foundatlot)  for  the  iltid  adion  or, 
iuicfo  brought  ag^inft  the  Cai.d  Charles  as  aforefaid)  Myhy  not  come 
forward  and  ti^  (he  caufe  (meaning  the  (aid  ^£lion  or  fuit  fo 
brought  againft  the  faid  Charles,  as  afore(aid),  without  litigioufly 
fiingfeverai  bills  in  the.ext:hequer/'  (thereby  meaning  and  in* 
finuiting  that  the  conduct  of  the  faid  Charles  in  the  coarfe  of  the 
■  Cud^ion  or  Aiit  fo  brought  againft  the  faid  J.  S.  as  aforefaid,  had 
been  fuch,  ^Si  merited  reproach  and  cenfure,  and  alfo  fuch  as  was  x 

{ood ground  ai\d.  foundation  for  the  faid  a3ion  fo  brought  agaixifi 
im  the  (aid  Qharje^  on  account  of  (he  aforefaid  difcharge  of  the  faid 
i  }*S.  out  of  cuftody  as  aforefaid  j  and  alfo  meaning  and  infmuating 
i  ^7  die  faid  words,  fo  Ipoken  by  the  (aid  Samuel  as  laft  aforefaid^; 
I  that  the  liaid  Charles  i>eing  confcious  ^f  there  being  a  ground  for 
I  fuch  a&on  againft  him^  ha49,wi,th  a  view  to  defeat  or  delay  the. 
&me,  vexattQully.  ai^d  licigiouily  fued  and  profecuted  the  faid  £.  G. 

in  his  majefly's  poMr;t  of  exchequer  a^/Vy^^^^'^ft®'')  •  And  after-  7***^«»t> 
imrdsy  j|o  wlty  .<>n)  &c,,in  a  certain  other  difco^rfe,  &c.  then  and 
there  had  with  divers  other  good  and  yrorthyjfiibjfiifts  of  this  realm* 
I  of  and  concerning  the  faid.  Charles  in  his,  &c;.;Lc  die  faid  Samuel 
I  $ien  and  there,  in  <fae  pretence  and  hearing  of  thqfe  iiihje<i)s  falfely, 
I  &c  tbefe  other  faltc,  &c.  o£  and  concerning  th^  f^id  Charl^^in 
I  )tis  laid,  &c..  that  is  to  fav,  ice.  Uc»  [as  yi  tbe  former  douilts  to      -  ,   ^ 
[  the  end]  :  And  afte.rwaraS)  &c..[/ame.as  tl^e  la^ft  County  qnly  h}\  Sih  Coun^ 
^'Aat  he  tQok  a^  bribe'*] ;.  ^nd  ^fteryirards^  &c,  ice.  [(ame  as  laft  ^th  Count,. 
Count]  :  And  afterwards,- &c«  &c.  [fame^as  laft^  Cpuot,  qnly  jn-  ^vh  C9mni^ 
ftcad  of  faying  >*  he  took,"  (ay  I  (meaning  himfelf  the  faid  S^rr^uel) 
,  iiavebeen  informecl  that  Mr.  Kompett  (meaning  the  faid  Charley) 
took  abiibe,  ^c.  &c.];  whereas  in  truth' an9  in  fad  the.  faid  Sa- 
muel, at  the  time  of  the  (peaking  and  publifliing  of  the  fe/eral  word^ 
k  by  him  fpokep.  a^  laft^aforefaidy  had ;  noit  been  iofbrmed  that 
thefaid  Charles  had  taken  a  bribe  to  let  the  faid  J«  S.  out  of  pri(b^     ' 
<|s  aforefaid  :  b v  reafon  of  the  fpeaking  and  pub}ifhing  of  which 
iaid  feveral  falle,  &c*  he  the  faid  Charles  was  and  is  very  muclil 
hurt,  iiyured,  and  damnified  in  his  aforefaid  good  naqie,  2(c,  and 
in  his  aK>refaid  buftne^  and  reputation,  and  is  brought  into  publiG. 
fcandal  and  difgrace  amons:il  his  neighbours  and  prher  good  and 
worthv)  Sec.  ihfom'.uch  that  divers  of  thofe  neightsiours  and  fub  ^^ 
jeds  who  were  ufed  arid  accuftomed  ;o  retain  and  emplpy  him  in 
his  (aid  bufinefs  and  Profeflion,  and  to  whom.  the.innoQence  mi\ 
iptegrity  of  the  faid  Charles  in  the  premifes  were  unknown,,  have^ 
lltrays,  fincethe  fpeaking  and  publifhing  of  the  (aid  feveral  wordSj^ 
and  by  reafon  thereof|  and  of  their  fufpiciunS  confequent  u^son  th# 
yoiM  VIII.  X3  iaasiii 
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fitcne,  fcrdi^rto  declined  and  defiftcd  from  cmployingj  him  in  hii 

£iid  bufinefs  aiidprofeilion  as  they  were  ufed  and  accuflomed  to 

,  do,  and  would  have  done  ag^in  had  not  tKofe  words  beenfpokfn; 

Spettal  damage.  ^^^  jj^  particular,  the  faid  Charles  faith,  thatby  reafon  and  means 

6f  the  fpeaking  and  pobliihing*  of  the  faid  feveral  words  fpoken  by 

the  faid  Samud  to  iKe  faid  £.  G.  as  aforefaid,  (he  the  laid  E.  G^ 

did  from  thenceforth  decline  to  retain  and  employ  him  tiie  6i(f 

Charles  to  prdcecd  againfl:  the  faid  J.  S.  at  the  firit  of  the  faid  E.  G. 

as  fuch  admtniflratrix  of  the  faid  M.  G,  as  aforefaid,  for  and  upon 

the  debt  or  caufe  of  aft  ion  aforefaid,  whereon  he  had  'been  fo  fued 

by  the  faid  M.  G  .-^  as  aforefaid,  as  (he  would  otherwife  have  done  y 

Ind  (he  the  faid  E.  G.  was  alfo  induced  to  bring  and  did  in  ^ 

bring  the  faid  aft  ion  or  fuit  fo  herein  before  alledged  to  have  been 

by  her  brought  againft  the  faid  Charles  for  and  on  account  of  the 

iaid  J.  S.  having  been  fo  diicharged  out  of  cudody  as  aforefatdi 

and  the  faid  Charles  alfo  faith,  that  by  reafon  of  the  fpeaking  and 

publi(bing  of  the  faid  feveral  words  hereinbefore  memioned,  and 

particularly  of  the  faid  words  fo  fpoken  by  the  faid  Samuel  to  die 

faid  W.  P.  as  aforefiid,  he  the  faid  W.  P.  and  alfo  one  E.  H.P. 

his  daughter,  for  whom  the  faid  Charles  had  before  been  concern* 

.   td  in  his  aforefaid  biifinefs  or  profeilian  and  as  a  folicitor  in  equity, 

refiifed  any  longer  to  employ  him  in  certain  bufinefs>  jii  which  he 

was  then  employed  and  concerned,  or  in  any  other  buflaeis  what* 

focver ;  whereby  he  the  faid  C%ar)es  hath  been  deprived  of  great ' 

gains  and  profits  which  Would  otherwife  have  arifen  to  him  from 

the  doing  and  performing  of  fuch  feveral  ))unne(res  as  aforefaid,' 

andfrom  his  being  concerned  and  continuing  to  be  concerned!  therein/ 

and  in  other  bulincfs  of  and  for  the  faid  E.G.  W.P.  and  E).  H.  P.  and* 

fuch  other  bfhis  clients  as  fo  left  off  employing  him  as  aforefaid^ 

and  he  the  faid  Charles  alfo  was  and  hath  been,  and  is,  on  occa-*. 

'fion  and  by  reafon  and  means  of  the  fpeakiiig  and  publilhing  of  the 

aforefaid  words,  and  of  other  the  premifes  aforefaid,  otherwife  greatly' 

injured  ancK  damnified,  fo  wrt,  at,  &c.  to  the^damage  of  the  faid 

Charles  of  five  thoufand  pounds ;  and  therefore  be  b/ings  his  fuiv 

and  prays,  &c.     Pledges,  &c.'   » 

V.LawIS.     *; 

*! 
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Plea,  not  gtllty.     And  the  faid  Samuel  in  his  own  proper  perfoti  comes  and  de-l 
andiflue.  f^nds  the  wrong  and  injury,  when,  &c.  and  fays  he  rs  not  guiltf J 

of  the  premifes  aforefaid,  above  laid  to  his  charge,  or  any  parTj 
thereof  in  manner  and  form  as  the  faid  Chades  hath  aboye  thereof^ 
complained  againft  him;  and  of  this  he  puts  himfelf  upon  the'i 
country,  and  the  faid  Charles  doth  the  like;  therefore  let  a  jury  j 
come  before  our  lord  the  king  at  Weflminfter,  op,  &c.  who  arc'j 
in  no  vnty  of  kin  either  to  the  fafd  Samuel  or  the  aforefaid  CharleSi^ 
to  recognize  upon  their  oath  the  whole  truth  of  the  premifes,  be-^ 
caufe  as  well  the  faid  Samuel  as  the  faid  Charles  have  put  them*; 
felves  upon  that  jury,  the  fame  day  is  given  to  the  parties  afore«^ 
faid,  at  the  fame  placc^ 

•         •  ■'    MID- 
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MIDDLESEX,  to  wit.    William  Loud  com'pjains  of  James  pcdaratjon 
Frump,  being,  &c. ;  for  that  whereas  the  faid  William*  now  is  a  •"  J?'f  ^'   ^^ 
pood,  true,  honeft,  juft,  andfaithftil  fubjcft  of  this  realm,  and  as  ^^^J^^  'plaintiff 
fuch  bat{^  always  from  the  time  of  his  nativity  hitherto  behaved  and  (who    itcpt   m 
goverr^d  himfeif,  and  hath  always,  until  the  fpeaki ng  and  publKhing  pubiij        ale. 
thefcveralfalfe,  fcandalous,  malicious,  and  defamatory  Words  here- **'"^0   ^y  ^^ 
after  mentioned  to  have  been  fpoken  and  publlflifed  by  the  faid  James  ^^^^^  ^fjl,"^ 
of  and  eoncerning  the  faid  William,  been  held,  efteemed,  and  reput-  the  porter    he 
ed  to  be  a  perfon  of  good  name,  fame,  credit,  charader,  and  repu^  fold  w:th   four 
tation,  and  hath  never  been  guilty,  nor  until  the  fpeaking  and  pub*-  ^'^^  ^^i  *«• 
Bfcing  of  the  feveral  falfe,  &c.  words  hereafter  mentioned  been  ^* 
fufpeded  to  have  been  guilty  of  any  kind  of  fraud,  cheating,  or  '  " 
deceit,  or  of  any  fuch  crime  :  And  whereas  the  faid  William,  be*- 
fere  and  at  the  feveral  times  of  the  fpeaking  and  publifliihg  of  the  \ 

feveral  falfe,  &c.  words  hereafter  mentioned  was,  and  from  thence 
hitherto  hath  been,  and- (till  is  a  vi<9uallery  and  the  trade  and  bud^i 
nefsof  a  viAualler  during  all  that  time  hath  ufed,  exercifed,  foU 
lowed,  and  carried  on,  and  ftill  doth  ufe,  exercife,  fbliow,  and 
carry  on,  in  a  certain  public  ale  or  viSualling-houfe  of  him  thd 
fiiid  William,  commonly  called  and  known  by  the  name  or  lign  of 
AeBluePofts;  and  whereas  the  faid  William  hatti,  during  all  thd  ' 
time  aforefaid,  exercifed  and  carried  on  his  faid  trade  and  bufmefs 
wiA  the  greatcft  fairnefs  and  integrity,  and  without  at  any  time 
nixing,  or  until  the  fpeaking  and  publifliing  of  the  feveralfalfe,  &c* 
•ords  hereafter  mentioned,  been  fufpeded  of  mixing  the^'porter  or 
ftrongbeer  fold  by  him  iri  his  faid  trade,  with  four  or  other  fmall  beer^ 
w other  liquor  of  an  inferior  or  prejudicial  nature;  and  the  faid 
William  was  alfo  at  the  time  of  the  f{}eaking  and  publifhing  the 
LfeveraJ  falfe,  &€.  words  hereafter  mentioned,  daily  aoquiring  fun- 
^ry  great  gains  and  profits  in  his  aforefaid  bufincfs,  to  the  com- 
fcrtable  fupport  of  hinifelf  and  family,  and  the  increafeof  his  richeSf 
to  wit,  at,  &c. ;  yet  the  faid  James,  well  knowing  all  and  fingu« 
V  the  premifes  aforefaid,  but  contriving  add  malici6ufly  intendihgy 
^Wrongfully  and  unjuAly  to  prejudice,  degrade,  and  injure  the  faid 
I  •^IHiam  in  his  aforefaid  good  name,  &€»  and  in  his  bufinefs  afore*- 
iid,  and  to  bring  him  into  public  fcandal,  ignominy^  and  dif* 
fraee  among  all  his  neighbours,  and  all  other  good  and' worthy* 
|fcbjeds  of  this  realm,  and  to  fubjed  him'to  the  painS-' and  penal-* 
Iki  by  the  laws  of  this  realm  provided^againft  perfons  mixing  fmalL 
Iwr  and  other  liquors  with  gorter  or  ftrong  beer,  heretofore,  to 
jWt,  on,  &c.  at,  &c.  in  a  certain  difcourfe  which  he  the  faid  James' 

Eli  and  there  had  with  divers  other  good  and  worthy  fubjeflfe  of 
5  realm,  of  atid  concerning  the  fatd  William  in  his  aforefeidt 
^ftaefs,  he  the  faid  James  tlien  and  there  falfely  and  malicioafly 
M  iiy,  proclaim,  and  locdl-y  puUiih  thefe  falfe,  &c.  words  of: 
concerning  the  faid  James  in  his  faid  bufmefs-,  in  the  prefence 
hearingof  tbofe  fubjctfts,  that  is  to  fay,  **^  There  is  Loud  at 
Blue  ftfts  (tneafting  him  the  faid  William)  buys  four  fmall 
and  miiLes  ir  (meaning  fueh  four  fmall  beer)  with. his  flrong 
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(thereby  meaning  and  infinuating  that  the  faid  William  in  ml 
•  aforefaid  buiinefs  fraudulently  mixed  fouir  fmall  beer  with  the 
ilrong  beer  fold  by    him   in    his    faid    bufinefs,   and    thereby 
theated  and  defrauded  his  cuftomers  in  hi^  faid  trade  &nd  bufmefs}^ 
and  I  (meaning  him(elf  the  faid  James)  can  prove  it  (meaning 
that  the  faid  William  fo  mixed  four  fmall  beer  with  the  Arong 
beer  fold  by  him  in  his  faid  bufinefs) ;  antd  I  (meaning  himfelf  the 
faid  James)  can  bring  the  man  forward  that  ferves  him  (meaning 
the  (aid  William)  with  it,"  (meaning  with  fuch  four  fmall  beerai 
aforefaid)  :  And  afterwards,  to  wit^  on,  &c;  at,  &c*  In  a  certain 
other  difcourfe  ^Arhich  he  the  faid  James  then  and  there  had  with 
divers  othet*  gbod  and  Worthy  fubjeds  of  this  realm  of  and  con- 
cerning the  faid  William  in  his  aforefaid  bufmefs,  he  the  faid 
Jaihes  then  and  there  falfely,  &c.  faid,  &c.  thefe  other  falfe,  &C. 
words  following,  of  and  concerning  the  faid  William,  in  his  bufi- 
nefs aforeCiid^  in  the  prefence  and  hearing  of  thofe  laft -mentioned 
fubjeflS)  that  is  to  fay^  ^^  Loud  (meaning  him  the  faid  William) 
buys  four  ftnall  beer  and  puts  it  (meaning  fuch  four  final]  beer  as 
laft  aforefaid)  into  his  porter,"  (meaning  the  porter  fold  by  him  the 
faid  William  in  his  aforefaid  bufinefs,  and  alfo  meaning  and  in- 
fmuating  by  the  faid  words  fo  fpoken  by  the  faid  James  as  laft 
aforefaid,  that  the  faid  William  in  his  faid  bufmefs  fraudulently 
mixed  four  fmall  beer  with  the  porter  fold  by  him  in  his  faid  bufi- 
nefs, and  that  he  thereby  cheated  and  defrauded  his  cuftomers  in 
his  faid  bafmefs)  3    And  afterwards,  tp  wit,  onj  &c;  in  a  certain 
other  difcourfe,  &c.  &<s.  [as  before,  till  you  come  to  the  wordsj 
which  were  as  follow],  <*  Loud  (meaning  the  faid  William)  buys 
ftale  (meaning  a  certain  liquor  compofed  of  four  fmall  beer  and 
other  ingredients)  and  mixes  it  (meaning  fuch  liquor  compofed  of 
ibtir  fmall  beer  and  other  ingredients  as  aforefaid)  with  his  porter," 
(meaning  the  t>orter  fold  by  him  the  faid  William  iti  his  aforefaid 
buiinefs,  and  alfo  meaning  and  infinuating  by  the  faid  words  (o  fpokei) 
by  the  faid  James  aff  laft  aforefaid,  that  the  faid  William  in  his  faid 
buflneii  fraudulently  mixed  four  fmall  beer  and  other  ingredients 
with  the  porter  fold  by  him  the  faid  William  in  his  (aid  bufinefs, 
and  that  he  thereby  cheated  and  defr'auded  his  cuftomers  in  his  faid 
bufinefs) ;  And  afterwards,  to  wk^  ^n,  STc.  at,  &c.  [as  before  to 
the  words,  then  thus],  *<  There  is  Loud  and  one  A.  a*  (meaning 
one  A.  B.  who  alfo  theii  and  there  exercifed  and  carried  on  the  faid 
bufinefs  of  a  vidualler  near  to  him  the  faid  William)  both  buy 
four  finall  beer  and  mix  it  (meaning  fuch  four  fmall  beer  as  afore^ 
faid)  with  their  porter"  (meaning  the  porter  fold,  ice,  &c«  [as  be- 
fore j  :  And  afterwards,  to  wit,  on,  &c«  in  a  certain  other  dif- 
courfe, &c*  [to  the  words  as  before,  then  thus],  ^*  Loud  (mean* 
ing  the  faid  William)  mixes  his  porter  (meaning  the  porter  fold  by 
liim  the  faid  William  in  his  aforefaid  bufinefs)  with  fmall  beer  and 
fells  it  for  ftrong  (meaning  for  ftrongbeer) ;  and  I  (meamins  him- 
felf the  faid  James)  can  prove  it,"  (meaning  that  the  bid  WiUiam 
fo  mixed  the  porter  fold  by  him  in  his  faid  bufinefawith  fmal]  be«r| 
and  after wairds  fold  it  for  ftrong  beer,  and  alfo  meaning  and  in- 
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finuating  by  the  bid  words  fo  fpoken  by  tbe  faid  James  as  laft 
aforefaid,  that  he  the  faid  Wiiliatn  was  an  unfair  and  a  dtflioneft 
trader  in  his  aforefaid  bufinefs,  and  that  he  cheated  and  defrauded 
his  cuftomers  therein,  by  fraudulently  mixing  the  faid  ftrong  beer 
fold  by  him  in  his  faid  bufmefs  with  fmall  beer  and  with  beer  of  ai^ 
inferior  quality  and  goodnefs) :  And  afterwards,  to  wit,  on,  &€• 
at|&c.  in  a  certain  other  difcourfe,  &c,  [as  before],  ^^  He  (mean<« 
ing  die  faid  William)  buys  four  fmall  beer,  and  mixes  it  T meaning 
fuch  four  fmall  beer)  wijth  his  porter,"  (meaning  with  the  porter 
fold  by  him  the  faid  William  in  his  aforefaid  bufinefs  |  and  alfo 
meaning  and  iniinuaiing  by  the  faid  words  fo  fpoken  by  the  faid 

iames  as  laft  aforefaid,  that  he  the  faid  William  in  his  aforefaid 
uGnefs  cheated  his  cuftomers  by  mixing  the  ftrong  beer  fold  by 
bim  to  them  with  four  fmall  beer] :  by  means  of  the  fpeaking  and 
^  publifliing  of  which  faid  feveral  fsdfe^  &c.  he  the  faid  William  is 
.verymuph  injured)  prejudiced,  and  damnified  in  his  aforefaid  good 
name,  ifec.  gnd  iq  bis  aforefaid  tr^de  ^nd  bufmefij  to  wit,  ;it,  &c, 
Pamages,     Suit,  V«Law£$, 


Eafter  Term,  a8.  Geo.  Ill, 
L0NUON,towit.  Andrew  BrownheadcomplainsofJofcphYan-  Declaration 
bi  for  that  whereas'thc  faid  plaintiff  now  is  a  good,  true,  honeft,  ^emJJ|'^*,,i{J^ 
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ttft,  and  faithful  fubje^  of  this  realm,  and  as  fuch  hath  always,  exchange  drawn 
rom  bis  nativity  hitherto  behaved  and  governed  himfelf,  and  hath  in     Maryland, 
tocvfcr  been  guilty,  nor  until  the  committing  of  the  grievances  here-  which  defend- 
^er'mentioned,fufpe£ked  of  being  guilty  of  wilful  and  corrupt  per-  *"'^*^***'f^ 
iury,oi-  of  any  other  fuch  crime  or  offence:  And  whereas  before  ^^^L  Lfi,r"i 
toe  grievance  hereafter  mentioned,  to  wit,  on  the  nmeteenth  of  fo  doing,  aOign. 
February  A.  I)«  Ijint,  at  L.&c.a  certain  hill  of  exchange,  pur-  ing  a  realbo  in 
porting  to  be  the  firft,  the  (econd,  and  third  of  the  fame  tenor  or  writing,     that 
oatc  being  unpaid,  fot  feventy-nine  pounds,  drawn  by  and  under  ^    r^       . 
the  fimi  of  John  Proud  and  company,  bearing  date  at  ^nnapolis  in  ^hfough      the 
Maryland,  America,  the  firft  day  of  November  1787,  payable  to  means  of  per- 
his  excellency  William  Sourcrout,  efquire,  01;  order  at  thirty  juryi  andthat  he 
iays  after  fight,  and  dirie£ted  to  a  certain  firm  or  partnerlhip,  in  was  then  un^ 
which  he  the  faid  defendant  then,  and  ki  the  time  of  the  com-  ^f^^^^  ^ 
mitting  of  the  grievance  hereafter  mentioned,  Was  concerned  as  ^  ^    ^ 
a  partner,  to  wit,  a  certain  partnerftiip  then  and  there  ejiercife4 
aad  carried  on  by  and  under  the  firm  ot  Yanko  and  Broud  was 
prefented  to  the  (aid  defendant  as  a  partner  in  the  faid  parnerQiip' 
lor  accepunce,  by  W.  D.  notary  public,  by  a  ceruin  then  clerk 
of  him  faid  W.  D«  on  account  of  Meffrs.  Ijonald  and  Burton  ot 
L  aforefaid,  merchants,  the  then  holders  of  the  fame  bill  by  fair 
and  bona  fide  means,  and  not  by  or  through  the  means  of 'perjury^ 
or  any  other  unlawful  means  or  manner  pra^tifed,  or  committed 
by  the  (aid  plaintiff,  on  whofe  account  the  faid  bill  had  been,'  and| 
was  before  then  negociated  and  indorfed  ov«r ;  yet  the  (aid  oe^ii* 
fot,  well  knowing  the  premifes  aforefaid,  did  not,  nor  would 
^a  and  tber e  accept  tbe  (aid  bill  of  exchange,  but  cotitriving^ 
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tni  malidoufly  intending  not  only  to  defame  «n(I  injure  him  Caii 
plaintiff  in  his  aforeiaid  good  name,  &c.  on,  &c.  at,  &c.  did  refufe 
to  accept  the  faid  bill,  and  by  way  of  reafon  for  bis  not  accepting 
the  fame;  did   then  and  there  falfely  and  malicioufly  catf.fe  ami 
procure  to  be  delivered  by  a  certain  then  clerk  of  them  the  faid  de« 
fendant  to  the  faid  clerlt  of  the  faid  W.  D.  as  fuch  notary  public  as 
aforefaid,  a  certain  falfe,  fcandalcus,  and  defamatory  paper  writ* 
tog,  containing  therein  as  a  reaibn  for  not  accepting  the  iaid  bill 
pf  exchange,    certain  falfe,    icandalous,    and  defamatory    mat- 
ter of    and  concerning   the    faid   plaintiff,    and   of   and  con« 
cerning  faid    bill  of  exchange,  .and  the   afore(aid  negociattoa 
of  the«famej  to  the  tenor  and  efFed  following,  to  wit,   '^  The 
bill  feventy-nine  pounds,  dated  the  firft  of  Novenlber  1787,  pay- 
able (meaning  payable)  to  his  excellency  (meaning  his  e^cceliency 
yi.  S.)   (meaning  the  faid  bill  of  exchange  fo  prefented  to  the  fai4 
defendant  for  his  acceptance  as  aforefaid)   was  obtained  from  the 
iaid  W.  S.  (meajiing  the  (aid  W.  S.  tlve  payee  in  thVfaid  bill)  and 
J.  P.  and  Co.  (meaning  the  drawers  of  the  faid  bill)  by  A.  £• 
(meaning   faid   plaintiff)  the  plaintifF  in  this  fuit,  through  the 
means  of  wilful  and  corrupt  perjury,  for  which  A.  B.  (.again  mean- 
ing the  faid  plaintiff)  now  ftands  prefented  in  Maryland  Crown 
Court,  February  the  ninel;eenth  1788"  (thereby  meadins'and  in- 
tending to  have  itunderftood  and  believed  that  the  faid  plamtiffhad 
been  and  was  guilty  Qf  wilful  and  corrupt  perjury,  that  he  wai 
then  under  profecution  for  the  faid  offence,  aqd  ^at  the  &id  bill 
of  exchange  had  been  and  was  obtained  byhiim  the  faid  plaintiff  by 
»d  povn^,        means  of  perjury) :  And  the  faid  plaintiff  .in  facft  further  faith,  that 
the  faid  defendant  further  continuing  ai)d  malicioudy  intending  to 
defame  and  injure  him  faid"  plaintiff  as  aforeiktd,  afterwards,  to 
wjt,  on,&c.  did  malicioufly  ^0m/>p/^»  wriu^-  and pixhllih,  andcaufc 
fo  be  compofed^  written^  and  publimed  a  certain  other  falfe,   fcanda«^ 
louSj  and  defamatory  matter  of  and  concerning,  faid  plaintiff,  and 
of  and  Concerning  the  faid  bill  of  exchange  fo  prefeilted  to  die  faid 
defendant  for  acceptance  as  afore/aidj  and  the  negociation  ^f  the 
ik^nc  to  the  tepor  and  effed  following,  to  wit,  the  bill,  &c.  &c. 
3d  poont         (a^  in  firft.  Couiit :    Same  a$  fecond  Count,  only  omitting  what  is 
4th  Count.        i„  ijaiic) :  And  the  faid^plaihf.iff  in  faft  further  fays,  that  tlic  did 

defendant  further  contriving  and  maticioufly  intending  as  afore- 
laid,  afterwards,  to  wit,  on,  &c.  in  a  certain  other  difcourfe  which 
the  faid  defendant  then  and  there  had.  with  divers  good,  &c.  of  and 
concerning  faid  plaintiff,  and  of  and  concerning •  faid  bill.of  ex- 
change hereinbefore  mentioned,  and  the,  aforefaid  negociation  of 
the  fame,  he  the  faid  defendant  then  and  there.  In  the  prefeoce 
and  hearing  of  thofe  fubjedis,  falfely  and  ipaliciouily  faid,  rehearf- 
ed,  proclaimed,  and  loudly  pubUihed  thefe  fcandalous,  malicious, 
and  defamatory  words  following  of  and  concerning  faid  plaintiff^ 
and  of  and  concerning  the  faid  bill  of  exchange  and  the  n^ociatiou 
of  the  fame,  that  is  to  fay,  '<  1  be  bill  for  feventy-nine  poumls,  dated 
the  firft  of  November  178;,  payable  to  his  ^excellency  W.  S. 
(meaningi  &c.)  .was  obtained  from,  W*  S*  (meanings  to*  ^4 
J*  P.  and  Co*  (meaning,  &c.}  by  A.  I^.  (meanipg,  &c.)  through 
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^  means  of  wilful  and  corrupt  perjury,  for,  which  A,  B.  (again 
jneanihg,  &c.)  dqw  Hands  prefented  in  Maryland'*  (thereby  mean- 
ing, &c.  .Ifluendoes  as  in  firft  Count.  Colloquium  fame  as  laft.  5^^  Count, 
Words  :  **  It  (meaning  the  faid  bill  of  exchange  fo  prefented  to  faid 
.defendant  as  drawee  as  aforefaid)  was  obtained  by  A.  B.  (mean- 
ing, &c.)  through  the  means  of  wilful  and  corrupt  perjury,  for 
which  he  (again  meaning;  &c.)  (lands  prefented  in  Maryland" 
(thereby  meaning. that  faid  plaintiflF had  been  and  was  guilty  pf  per-^ 
Jury).  Colloquium  as  laft.  .  Words:  •*  He  obtained  it  by  per-  6th  Count, 
jury"  (with  proper  inuendoes) ;  by  means  of  which  faid  feveral  C^ndufion* 
grievances  committed  by  the  faid  defendant  as  aforefaid,  he  the  faid 
plaintiff  was  and  is  greatly  hurt  and  injured  in  his  aforefaid  good 
name,  &c.  and  is  reputed  and  fufpe(5lcd  amoogft  divers  good,  &c* 
to  have  been  and  to  be  guilty  of  the  crime  of  wilful  and  corrupt  \ 
perjury^  and  to  have  obtained  the  aforefaid  bill  of  exchange  by 
means  of  perjury,  and  by  reafon  of  ihe  faid  bill  of  exchange  hav- 
ing been  fo  refufed  acceptance  as  aforefaid  by  the  faid  defendant 
on  prefen ting  the  fame  for  acceptance  as  aforefaid,  the  faid  bill 
was  afterwards,  to  wit,  on,  &c.  returned  by  the  faid  W.  D.  with 
a  certain  protcft  of  him  the  (aid  W.  D.  as  fuch  notary  public  ais 
aforefaid  accompanying  the  fame,  certifying  and  containing  there- 
in a  copy  of  the  faid  paper  writing  fo  delivered  by  .the  fame  defend- 
ant on  the  fame  being  fo  prefented  for  acceptance  as  aforefaid, 
whereby  the  purport  and  contents  of  the  faid  paper  writing  became 
and  were,  and  have  been  and  are  divulged  and  made  pitblic,  and 
in  confequence  thereof  the  credit  of  the  faid  plaintiff  hath  been 
and  is  conilderably  inj.ured  and  damni&Mly  to  wit,  at,  &c.  to  the 
damage  of,  &c. 

EafterTerm,  28.  Geo,  III. 
MIDDLESEX,  to  wit.  William  Coric  complains  of  Richard  Declaration  for 
Fraud  i  for  that  whereas  the  faid  William  C.  now  is,  &c,  and  as  word* fpoken of 
fuch,  &c.  and  during  all  that  time  of  the  fpeaking,  &c.  of,  &c.  hath  jjfn"'f^'jf,°n* 
been  evci'  held,  .reputed,  and  efteemed,  taken,  and  looked  upon  to  purchafcd  ftolen 
be  a  perfonof  good  name,  &c^  and  to  be  a  *      honed,  fair,  (loods,        an4 

juft,  and  upright  man  in  all  his  dealings  ahd  concerns,  and  never  knowing  them 
in  all  his  lifetime  hitherto,  nor  until,  and  was  at  any  time  fuf-  ^  ^  ^i  f^ 
pcfted  to  be  guilty  of  any  kind  of  theft,  larceny,  felony^  trickery,  ^^^^^ff^  cuf- 
deceit,  or  falfehood,  or  of  buying  or  receiving  ftolen  tomen  dtfifted 
•  goods,  knowing  them  to  be  flolen,  or  of  any  difhonefty  or  fraud  having  any  fur* 
whatfoever,  but  hath  ever  lived  and  continued  free,  clear,  and  in-  ^''f      <*"1**»5* 
nocent,  and  wholly  unfufpe^ted  of  and  from  all  and  all  manner  of  ^*^  *""*' 
fuch  deteilable  and  abominable   crimes :  And  whereas  th^  faid 
W.  C.  Iqng  before  and  at  the  time  of,  6ic.  hath  been  and  ftiU  is  9, 
barge  builder  and  barge  mafter,  to  wit,  at,  5cc.  and  in  the  excrcife 
of  bis  faid  buflnefsh^th  during  all  the  time  ^fqrefaid  behaved  and 
condui^ed  himfelf  with  gre^t  juftice,  fairneU,  integrity,  honefty, 
and  uprightnefs }  and  the  faid  W.  C.  fo  being  fi^ch  barge  mafter 
and  bar^e  builder  as  aforefaid,  he  the  faid  W  .C*  long  before  and 
9X  th9  t^n<:  of^  6cc.  was  emplpy.ed  by  divers  ^ood  and  worthy  fuh- 
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jcfls  of  our  lord  the  king  in  the  way  of  his  faid  tradej  and  bufi- 
jiefs,  and  particularly  wasretarined  and  emplb/edby  one  S.  W.,ai 
Well  in  and  about  the  afr<iirs,  matters,  bufirfeffes,  Xhd'perrons  trad- 
ing and  ufing  cortimerce,  under  the  nime,'ftile,  and  fjrnirdF  tlie^f* 
bion  Mill  Company,  to  Whom  the  faid  S.  W,  then  was  and  iftSI  rs 
kgent  and  fervant,  as  in  other  affairs,  matters,  and  bufiocflr«*sj  ql 
and  for  the  faid  S.  W.  andalfo  by  J.  A.  &c.  &c.  &c-  as   wHl  ii^ 
jthe  way  of  the  faid  trade  and  bufineflesof  the  faid  W.  C.  as  other;? 
\vife,  by  reafon  of  which  faid  premifes,"and  of  the  faid  retainers, 
employers  df  the  feid  S.  W,  J.  A.  &<;•  &:c.  &c.  he  the  faid  W.  C, 
had  from  time  to  time,  during  the  time  that  tie  was  fo  retained  and 
employed  as  aforefaid^got,  procured,  and  obtained  to  himfelf  great 
gains,  proRts,  and  emoluments  in  the  way  of  ht^  faid  trade,  bufu 
neffes,  and  otherwife,  during  M  the  time  aforcfaid  that  he  wasfo 
retained  arid  employed  as  aforefaid,  he  the  iaid  VV;C«  beiiavcd  and 
condufted  himfelf  with  the  utmoft  fidelity,  hbnefty,  and  rn^cgritjr 
in  all  his  dealings  and  concerns,  as  well  With  and  towards  the  faiii 
S.  W.  "],  A.  &c^  &c.  as  towards  all  others  by  whom  he  was  i& 
retained  arid  efnployed  as  aforefaid,  by  reafon  yherdof  he  the  faiq 
W.  C.  before,  &c.  had  defervcdly  got  and  obtained  to  himfelf  the 
benevolence,  good  opinion,  and  credit  as  well  of  the  faid  S.  W\ 
J.  A-  &c.  &c.  &c.  of  the  faid  perfotis  by  whom  he  was  fo  retain- 
ed and  employed^  as  of  all  other  perfons  any  ways  acquainted  with 
him  the  faid  W.  C.  and  h^  raifed  and  acquired  great  bufineis  in 
the  way  of  his  trade,  and  yearly  gained  and  procured  divert  large 
fums  of  money,  to  the  comforuble  fuppk>rt  of  himfetf  land  his  »• 
mily,  and  to  the  gr^at  ihcreafe  of  his  lubftance  ;  yet  the  faid  R.  F* 
well  kil6wiiig  the  premifes,  but  greatly  etf vying  the  happy  ftate 
and  condition  of  tt^e  faid  VV.  C.  and  contriving,  ofc.  to  hurt,  &c« 
the  faid  W.  C:  in  'his  gtx>d  name,  and  as  well  in  his  aforefaid  bir» 
fmcfs  as  otherwiftf,  and  thereby  not  only  to  bring  him  ihto  public 
fcandal  amongfl  all  his  neigfibours  'and  acquaintance, '  iand  other 
good,  &ci  and  alfowrongfiiBy  and  injurioufly  tofubjijd  bitnto  the 
punifhment,  pains,  and  penalties  made 'and  provided  againft  thievtt 
and  felohs,  and'againft  buyers  or  receivers  of  flolen  goods,  knovi^- 
ing  themf  to  beftden,  but  )alfo  to  bring  him  into  difcre£t  and  dif* 
grace  with  the  faid  S.  W.  J.  A.  &c.  ^fc;  and  all  others  by  whom 
the  faid  W.  C.  was  fo  retained  and  employed' in  the,  \yay  of  his  faid 
bufinefs  and  otherwife  as  above-mention^,  arid  td  caufe  the  faid 
S.  W.  J.  A.  &c.  and  all  hi^  cuftomers  And  employers'  in  his  faid 
bufinefs  and  otherwife^,  to  Itfave  arid  defert  him,  and  to  defift  froai 
employing  him  in  his  aforefaid  bufinefs,  or  to  have  any  manner  of 
d^linigs  or  concerns  with  him,  and  thereby  to  impoverilh  and  rtjiJ* 
the  faid  W.  C  heretofore,  to  wit,  on,  ac.  ar,  &c.  in  a  certain 
difcourfe,  &c  [here  go  on  with'the  word^  and  ^proper  inuendoes 
for  feveral  Counts]  5  by  reafori  of  the  fpeakingj  &c.  of  which,  &c; 
he  the  faid  W,  C.  rs  not  only  very  much '  injured,  degraded,  and 
damnified  in  his  good  rtame,  &c.  knd  is  alfo  feUen  into  public  fcan- 
dal. Sic,  amongft  all  his  frtends,  neighbours,  and  acquaintances,  aid 
other  faithful  and  worthy  fubjc&sof  this  realm,  but  alfo  v^ry  nuny  ^ 
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Aofe  friends  and  nciehbours»  and  other  faithful  ftibjc6ls  of  itiii 
lingdom,  and  particularly  ihe  faid  S.  W.  J.  A.  to  whom  the  lu- 
noccncc  and  integrity  of  the  faid  W.  C.  in  the  prcnjifes  were  unr- 
known,  have  always  from  the  time  of,  &c;  fo  vehemently  fufpcd- 
ed  the  (aid  W-  C.  to  havebeeW  gwilty  of  felony,  and  of  buying  arid 
receiving  ftolen  goods,'  knowing  niem  to  be  ftolen,  that  the 
laid  S.  W.  J.  A.  &c.  and^hany  others  of  his  faid  cuftomers  and 
employers  on  the  occafion  always  from  thence  afterwards  hitherto 
have  declined  from  keeping'  him  company,  ot  have  any  manner  of 
converfation  with  him,  or  have  any  dealings  or  concerns  with  him 
in  the  way  of  his  faid  trade  and  bufinefs  or  otherwtfe,  as  before 
they  were  ufed  and  accuftomed  to  have,  and  dp  flill  daily  more 
and  more  withdraw  themfelves  from  his  company,  cohverfation,  and 
Scaling  with  him  in  the  way  of  his  tr^e,  to  wit^  at,  &c. 

V.  Law£S«. 
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LONDON,  to  wit.    W.  P.  and  T.  H.  complain  of  T.  L.  Bin  agaSnil  an 

fentleman,  oiie  of  the  attopnics  ef  the  court  of  our  lord  the  king  ^"•^"O'fiw  <l«- 
imfelf  prcfent  herein  court  in  his  proper  perfon ;  for  that  whereas  ^^j^^^g  tj^ 
they  faid  plaintiffs,  before  and  on  the  twelfth  day  of  Auguft  A.  D.  bj  advertifit^. 
1775,  were  feifed  in  their  d'einefqe  as  of  fee  of  and  in  two  undivided 
third  parts  of  a  certain  manor,   with  the  appurtenances,  called 
Great  Birch,  iii  the  coiinty  of  Eflex,  and  alfo  of  two  undivided 
Aird  parts  of  a  certain  farm  lying  within  the  faid  manor,  and  con- 
taining, befides'  the  buildings,  a  great  quantity  of  land,  to  wit« 
two  hundred  acres  of  land,  and  whiph  faid  two  undivided  third 
l»rts  6f  the  (aid  farm,  at  the  time  of  the  committing  the  griev* 
ance  hereafter  mentioned,  were  in  the  occupation  of^one  Jofeph 
Skipper,  as  a  tenant  thereof  to  the  f4id  W.  an4  T.  and  being  fo 
feifed,  they  the  &id  W.  and  T.  wifhed  and  inten()ed  to  fell,  and 
Were  defirouis  of  parting  with  the  laid  two  undivided  third  parts  of 
the  (aid  mahor^  with  toe  appurtenances,  and  of  the  faid  farm,  for 
«i  Valuiible  confidefation  of  the  faid  W.  and  T.  had  for  th^t  pur- 
y>te^  htfoft  tt)e~ faid  twelfth  dav  of  Auguft,  in  faid  A.  D.   1775, 
advertifed  and  piibli(bed  fuch  their  intention  add  defire  in  divers 
public  newfpaper^V'nevei^heleis  the  (aid  defendant,  well  knowing 
^premifesibut  contriving  a[nd  malicioufly  intending  to  brinj 
the  title  of  the  &id  'plaintiff  to  the  faid  two  undivided  third  parts 
tf  the  faid  nundV',  with  the  appurtenances,  and  of  the  faid  farm, 
into  difpute,  and  to  prisvent  thenri  the  faid  plaintifis  in  their  de/ire 
to  fell  the  fame,  he  the  faid  defendant  did,  on  the  faid  twelfth  day 
bf  Auguft  in  ikid  A.  iD.,  1775',  ac  L.  aforefaid,  falfely  and  mali« 
cioufly  print  and  publifh,  ana  caufed  to  be  printed  anojpublifhed  in 
#t  ceruin  newfpaper.  commonly  called  ana  known  by  The  London 

SvQoingPoft,  tte  £dfe  aikl  malicious  advertifemcnt  following,  that 
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,h  to  fajr,  tVhireas  an  advtrtifement  (^mtaning  pn  aivirtifemtni 
made  hy  faid  plaintiffs)  hath  lately  appeared  in  the  public  paper $^ 
giving  neticej  that  the  manor  of  Great  Birch^  with  tie  courts^ 
quit  rents^  perquijites^  and  profits^  (meaning  the  faid  ma  nor ^  with 
the  appurtenances^  of  two  undivided  third  parts  of  ubich  thtfaid 
plaintiffs  were  then  and  are  JiiU.feifed  ess  aforefaid)  and  ajfo  a 
farm  i »  the  occupation  of  jf^  S,  fituate  in  the  parijb  of  G,  6,  in 
the  county  of  Effex^  (meaning  the  faid  farm  of  tvfo  undivided  third 
farts  of  which  the /aid  plaintiffs  were  then  and  are  jlill feifed  as 
fiforefaii)^  are  to  be  foldy  and  that  an  enquiry  was  to  be  made  tf 
Mr.  May  kins  at  Colchefler^  and  Mr.  P.  at  No.  37.  Bunhii/'-rou/^ 
the  public  is  therefore  requejled  to  tah  notice^  in  order  to  prevent 
any  impofttion  on  a  purchafor^  that  the  faid  manor^farm^  and  pre- 
mlfes  (meaning  faid  manor  j  with  the  appurtenances j- and  the  faid 
farm  of  two  undivided  third  parts  of  which  the  faid  plaintiffs  u^ere 
emdarefofetfed  as  aforefaid)  were  fettled  upon  Mrs,  W,  widow  rf 
Richard  JV,  W.  ejquire,  deceafed^  as  her  jointure^  and  the  faid  R. 
JV.  fV.  being  feifed  thereof  (again  meaning  faid  manor^  with  the 
appurtenance  Sy  and  the  faid  farm  of  twoy  t^c*  as  before)  infee^  de- 
vifed  the  fame    (again  meaning  faid  manor y    is^c.)    by  its  will 
to     the    faid  Mrs,  W*    his    wife^   and    her    heirs  for    ever; 
tbereb)L  meaning  and  falfely  indnuating'lhat  faid  plaintiffs  bad  no 
right,  tiile»  or  incereft  in  the  faid  nianor,  with  the  appurtenancesi 
and  the  faid  farm,  or  either  of  them,  or  in  any  part  of  themi  or 
1  either  of  them,  whereas  in  truth  and  in  hSt  the  faid  manor,  with 

the  appurtenances,  and  the  faid  farm,  or  either  of  them,  in  fee; 
and  whereas  in  truth  and  in  fadt  the  faid  R.  W.  W.  was  not  feifed 
of  the  faid  manor,  with  the  appurtenances,  and  of  the  laid  farm, 
or  either  of  them,  in  fee ;  and  whereas  in  truth  and  in  fad  the 
{aid  R.  W.  W,  did  not  devifc  the  faid  manor,  with  the  appurte- 
t)ance$,  and  the  faid  farm,  or  either  of  them,  to  the  faid  Mrs.  W. 
his  wife,  and  to  her  heirs  for  ever ;  and  whereas  in  troth  and  in 
faA  they  the  faid  plaintiffs,  at  the  time  of  the  publifhing  of  faid 
felfe,  &c.  advcrtifcment  as  aforefeid,  were  feifed  of  two  undivided 
third  parts  of  faid  manor,  with  (he  appurtenances,  and  of  the  bH 
form  in  their  demefne  as  of  fee  as  aforefaid*;  by  rcafon  and  means 
6f  the  publifhing  of  which  faid  falfe  advertifement  as  aforelaid,  die 
title  of  faid  plaintiff  in  and  to  the  faid  two  undivided  third  parts 
of  the  fiiid  manor,  with  the  appurtenances,  and  of  the  faid  iBirm, 
is  brought  into  great  difrepufe,  and  many  perfons  who  wefe  wil- 
ling to  treat  and  deal,  and  would' have  otherwife  treated  and  dealt 
with  the  faid  plainfiiFs  for  the  purchafe  of  the  faid  two  undivided  ' 
third  parts  of  the  faid  manor,  with  the  appurtenances,  and  of  tbe 
faid  term,  have  been  deterred  from  doing  the  fame,  and  have  wholly. 
defifted  therefrom,  and  the  faid  plaintiffs  have  l>eert  totally  prevent- 
ed in  their  defire  to  fell  and  difpofo  of  the  faid  two  undivided  third 
parts  of  the  faid  manor,  .wi(h  the  appurtenances,  and  of  the  faid 
^rm,  for  a  valuable  confideration,  neither  have  they  fold  the  fame, 
or  either  of  them,  or  any  part  thereof :  And  whereas,  &c;  [a  ad 
Count  as  firft,  only-  faying  that  iaid  plaiatiiFs  had^  before  the 
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DMdfth  of  Auguft  in  faid  A.  t>.  17791  cx>mmunicated  fuch  theit 
jjefirc  sod  intentiou  to  divers  people;]  neyertheleft,&c.  malicioufly 
print  and  publi(h,  and  caufe  to  be  printed  and  pifblilhed  a  certain 
other  £dfe  and  malicious  adyertifement  in  a  certain  other  Aewfpa- 
pcrcaiied  This  London  Evening  Poft,  by  which  faid  lajl-men- 
tiooed  advertifement  he  (aid  defendant  did  falfely  aflert**  publiQi, 
di^  declare  that  the  faid  manor,  farnii  and  prenaifes  (meaning,  &c.) 
were  fettled,  &c.  [every  thing  elfe  as  in  iirft  Count].  Damages 
two  thouiand  poun4$«     Suit,  &c.   Pledges^  &c« 


LQNDON,  to  wit.    S-  W.  complains  of  J.  C.  being  in  the  Dalaratrnfi^m 
cuftodv,  Sljc  ^  for  that  whereas,  &c.  [go  on  as  in  the  inducement  ^^  h  ^*f^''» 
toidedaration  for  words  of  infolvency,  &c. ;  yet  faid  defendant,  '"*!™^^    - 
well  Icnowing  the  prcmifes,  but  greatly  envying  the  happy  ftate  ^folveiit.  ^   - 
and  condition  of  the  faid  Samuel)  and  contriving  and  malicioufly 
intending  to  hurt,  degrade,  damnify,  and  injure  him  the  faid  Sa« 
rouel  in  his  good- name,  £ime,  credit,  and  reputation  in  hk  afore* 
faid  bufinefs,  and  to  caufe  him  to  be  efteemed  and  reputed  jto  be  a 
mm  worthy  of  no  credit,  and  alfo  to  prejudice,  hurt»  in^iire,  and 
damnify  faid  plaintiff  with  one  Mark  Hutih,  a  ftoclcing  weaver  at 
Nottingham,  who,  for  a  long  time  had  dealt  with,  and  did  then 
deal  wtch  faid  plaintiff  in  the  way  of  his  trade,  and  to  induce  and 
procure  the  £»id  Mark  Huifb  to  ceafe  and  leave  off  dealing  widi 
the  faid  plaintiff  for  the  future,  on  the  fixth  day  of  July  A*  D. 
1756,  at  London,  2(c.  aforeiaid,  to  wit,  in  the'  pari(h  of  Mary* 
}e-bow,  in  the  ward  of  Cheap,  did  falfely,  malicioufly,  andfcaiv- 
daloufly  write  and  publifh,  and  caufe  and  procure  to  be  wipte  and 
pUhliihed  a  certain  fcandalous  and  malicious  libel  of  and  concern^ 
ing  faid  plaintiff  in  his  aforefaid  trade  and  buiinefs,  in  the  form 
and  manner  of  a  letter  dire<9:ed  to  faid  Mark  Huilh,  by  the  name 
and  deicription  of  Mr.  John  Hughes,  (locking  weaver,  at  Not- 
tingham, dated  the  (ixth  day  of  the  month  (meaning  thereby  the 
iixth  day  of  July  aforefaid)  containing  therein,  this  falfe^  fcanda^. 
)ous,  libellous,  defamatory,  and  oppra>rious  matter  following  of 
and  concerning  iaid  plaintiff  in  his  aforefaid  bufinefs :  ^^  Sir,'  you 
(meaning  faid  Mark  Huiih)  will  be  furprized   to  fee  a  ilranger 
write  to  you  (meaning  faid  M.  H.),  but  as  I  (meaning  himleif 
faid  defendant)  have  no  other  view  but  doitigi»  I  (again  meaning 
brnfelf  faid  defendant)  would  be  done  by,  therefore  as   I  (again 
meaning  hinifelf  defendant)    believe   you     (again   meaning  faid 
M.  H.)  are  9  fair  trader,  therefore  cannot  fee  you  (meaning  faid 
^' H.)  in  fuch  hands  (meanii^  faid  plaintiff's  hands),  without 
letting  .you  (again  meaning  faid  M«  H.)  know  it,  for  I  (agaot 
meaning  hioifelf  (aid  defendant)  ami  told  \^ou  (again  meaning  faid 
M.  H.)  have  large  dealings  with  ojie  S»  Warpur  (meaning  faid 
plaintiff)  in  Philpot-lane,  London  (meaning  Philpot-Liaae,  Lon- 
don, where  faid  plaintiff  then  lived,  dwelt,  refided,  and  carried  on 
his  (aid  tra4e  and  bufineis),  and  he  (meaning  faid  plaintiil)  was  a 
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^anlerapt  fome  years  before  the  writing  and  publifhine  of  die  fai^ 
libel)  and  never  could  get  his  (meaning  &id  plainrtfl^  certificatei 

•  ib  all  that  he  (again  meaning  faid  plaintiff)  has  or  deals  for  is  bis 
(meaning  faid  plaintifF)  fbrfner  creditor'!^  right,  and  he  (meaning 

.  iaid  plaintiff)  has  not  been  in  bufmefs  above  three  quarters  (meao- 

.  ing  three  quarters}'  of  a  year«  and  lifow  iS  joined  with  his  (mean- 
ing faid  plaintiff's)  brother  (meaning  one  Geor|;e  Wa^piir)  am) 
J.^ounter.  (meaning  one  John  Mounter),  and  they  (meAnihg 
£iid  plaintiff,  G^rge  Wilion;  ^nd  J.  Mounter)  get  all  the  cre- 
dit they  (meaning  faid,  &c.)  can,  by  .one  (meaning  one  of  the 
three  laft  mentioned  perfons)  recommending  another,  (meaning 
another  of  thofe  three  laft-mentioned'  perfons)  and  they  (mean- 
ing, &c.)  are  arrefted  every  day,  &c.  to  bail  one  another,  and  pay 
npbody,  fo  now  I  (meaning  bimfeif  faid  defendant)  have  done  my 
(meaning  his  faid  defendant's)  part,  anci  if  you'  (meaning  (aid 
M.  H.J  are  not  the  man  it  (meaning  that  letter  or  libel)  was  de-i 
iigned  for,  pray  burn  it  (meaning  faid  letter  or  lib4)»  and  iFyoH 
(meaning  faid  M.  H.)talce  the  hint  burn  it,  (ineanjn^  faid  letter  or 
libel)  for  the  writer  of  faid  letter  or  libel  is  neither  to  get  nor  lofe 
by  it,  fo  fiarewell :''  And  faid  defendant,  on  fame  dajf  and  yea^ 
aforefaid,  at  London,  &c.  aforefaid,  wrongfully,  falfely,  antl  ma< 
licioufly  fent,  and  caufed  to  be  fenc  the  faid  libel  in  the  form  and 
manner  of  a  letter,  unto  the  faid  M,  H*  to  his  houfe  sft  Hotting« 
ham  aforefaid,  and  the  fame  was,  by  means  of  fuch  fiindiiig  there- 
of, received,  opened,  and  read  by  the  faid  M.  H.  as  thereby  pub* 
•Hflied  by  (aid  defendant  to  faid  M.  H. ;  by  reaibn  and  means  of  the 
writing  and  publiihing  of  which  faid  fsufe,  fiAitious,  icandalous 
libel,  and  libellous  matters,  faid  plaintiff  is  not  only  much  hurt 
and  prejudiced  in  his  good  name,  fame,  credit,  and  efteem  in  hi$ 
aforefaid  bufmefs,  but  a)fo  is  fiillen  into  great  diffidence  and  dif- 
credit  amongft  his  creditors  and  other  worthy  fubjeds  of  this 
tealm  with  whom  he  had  dealt  and  traded  in  his  aforelaid  bufuiefs, 
and  of  whoin  he  the  (aid  plaintiff  was  accuftomed  to  buy  fundry 
goods  and  merchandizes  in  his  aforefaid  bufmefs  on  credit,  with- 
out ready  money,  and  efpeciallythe  faid  M.  H.  infomuch  thatthofa 
creditors  and  other  fubjeds  of  this  realm,  and  efpecially  the  faid 
M«  H»  on  occafion  of  the  writing  and  publiihing  the  faid  libelt 
have  altogether  refiifed,  and  (till  do  refufe  to  buy  or  fell,  or  have 
any  thing  to  do  with  plaintiff  in  his  aforefaid  bufmefs. 

Z>rflt«;«  *y  Mr.  WARWiff 

»ecter»tiop  for  LONPON,  to  wit.  W.  S.  and  J.  H.  oomplarn  of  J.  M. ;  for 
a  libel  iii  that  whereas  they  the  faid  plaintiffs  now  are,  and  have  always  hi« 
a  newfpapcr  a-  j^g^to  been  eood  and  honeft  fubje£U  of  this  realm,  and  of  good 

fainft  plaintifF«>  .,  .  . 

who  were  coal  merchants!  acculing  them  of  feOin*;  coals  fliort  of  meafure,  and  that  they  took  a  fack 
^  coals  from  a  quantity  that. liacf  been  landed  at  the  plaintitf 'r  wharf»  in  order  to  their  bcuig  cart- 
ed to  another  place,  and  that  on  an  aAion  being  brought,  and  a  complaint  beiDgmadc  to  aJuiUc 
«f  the  peace  lor  the  cCences/they  endeavoured  to  coxnpronEV^e  Uic  Uss^ 

same| 
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ttstme,  fame>  credit,  and  reputation :  And  whereas  they  the  (ahf 
fJaintifFs  long  before,  and  at  the  fatd  feveral  and  refpedive  times 
of  the  compofing,  wiking,  printing,  and  publi filing  of  the  feve- 
ral falfe,  fcandalous,  and  malicious  libels  hereinafter  mentioned  and 
fet  forth,  exercifed,  and  carried  on  the  trade  and  bufinefs  of  coal 
merchants  in  partnerfhip  together  in  a  great  and  extenfive  w^y,  at 
a  certain  wharf  of  them  the  iaid  plaintiffs,  fituace  at  a  certain' place 
called  Puddle  Dock,  in  London  aforefaid,  and  during  all  that  time' 
cxercifed  and  carried  on  their  faid  trade  and  bufinefs  with  the  great- 
eft  honefty,  fairnefs,  and  integrity,  always  giving  and  delivering- 
to  their  refpedive  cuftomers  their  full,  due,  and  proper  quantity 
and  meafure  of  coals  by  them  refpeftively  bought  smd*  agreed  for,' 
without  being  guilty,  or  fufpefied  of  being  guilty  of  any^  the  leaft 
fraud  or  di(hone(l;y  towards  their  faid  cuftomers,  or  any  or  eithci' 
t>f  them  t  And  whiereas  before  and  at  the  feveral  refpe£live  times' 
i>f  the  CDTtipoiing,  writing,  printing,  and  publifliing  of  the  feveraf 
falfe,  fcandalous,  and  malicious  libels  hereafter  mentioned,  they  the 
faid  plaintifFs  were  ufed  and  accuftomed  to  land,  wharf,  and  cart 
coals  for  other  perfotis  at  and  trom  their  iaid  wharf,  for  wharf* 
age,  cartage,  and  reward  to  theih  the  iaid  plaintiffs  on  that  occa- 
fion,  and  Sways  during  alii  thiit  time  fent  away  and  delivered  from 
Aeir  (aid  Wharf  the  wbi  le  of  fUch  <^Is  fo  landed  and  wharfed 
thereat,  for  fuch  Other  perfon^  as  afotefaid,  without  at  any  time  em- 
bezzling', retaining,  or  keeping  to  their  own  ufe  any  part  of  fuch 
coals :  And  whereas  before  the  compofmg,'  &c.  of  the  falfe,  &c, 
libel  hereafter  next  mentioned,  a  certain  parcel  or  quantity  of  coalif 
had  been  and  were  bought  of  them  the  faid  plaintifFs  in  the  coUrfe  of 
their  faid  trade  and  bufinefs  of  coal  merchants^  and  had  been  and 
were  afterwards  delivered  to  and  for  one  J;  D,  and  one  J.  B;  at  a 
certain  place  called  the  Bridge  Yard}  in  the  borough  of  S.  in  the 
county  of  S.  and  a  certain  other  patcel  or  quantity  of  coals  had 
been  and  were  fold  by  one  H.  S.  to  one  J.  C.  and  fUch  laft  men- 
tioned coals  had  been  and  were  landed  and  wharfed  by  him  the 
faid  H.  S;  at  the  Wharf  of  the  faid  plaintiffs,  to  be  by  them  carted 
from  thence  for  him  the  faid  H.  S.  to  the  faid  J.  C.  the  aforefaid 
buyer  Or  purchafer  thereof,  and  fuch  coals  were  afterwards,  ac- 
cordingly carted  from  the  faid  wharf  of  them  the  faid  plaintiffs,  and 
thefaidVV.  S.  (one  of  the  plainciff^s)  was  prefent  at  fu^h  carting 
thereof,  and  no  fraud  whatsoever  w&s  then  and  there  dOmmitted 
or  attempted  to  be  committed  or  pra£lifed  by  thdm  the  faid  plain- 
tiffs, or  by  either  of  them,  or  by  any  or  either  of  their  fervants^ 
teith  refpcct  to  fuch  coals,  and  the  faid  coals  fo  delivered  to  and  for 
the  faid  J.  D^  and  J.  B;  as  aforefaid,  had  been  and  wer^  duly  and 
juftly  meafured  and  delivered  by  them  the  faid  plaintiffs  according 
t6  the  terms  x>f  the  fale  thereof,  but  notwithftanding  fueh  premifes, 
a  certain  a6tic)n  or  fuit  had  been  and  was,  b^^fors  the  compofing, 
ftc.  of  the  falfe,  &c.  libel  hereafter  mentioned,  unjuftly  brought 
againft  them  the  faid  plaintiffs,  in  ihe  court  of  our  lord  the  king, 
before  the  king  himfelf,  for  the  recovery  of  a  certain  penalty  rf. 
itdj^dtt  have  been  in«urced  by  them  the  LM  plaintiffs,  for  ncvt' 
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juftlv,  and  without  fraud,  delivering  the  faid  coals  fo  delivered  to 
the  iaid  J.  D.  and  J.  B«  as  aforefaid,  by  and  according  to  fuch  mea* 
furc  and  quantity  as  the  fame  were  aliedged  ta  have  been  fold  byv 
kut  only  a  much  lefs  qtiantityy  and  a  certain  comfdaint  had  ^Ifa 
been  Qiade  by  the  faid'  J.  C*  to  and  before  N.  N,  efqiu^re,  as  one 
of  the  juftices  of  the  peace  of  our  lord  the  now  king  in  and  for  the 
bid  city  pf  L.  againft  a  certain  then  fervant  of  thenv  the  fedd 
plaintinS)  for  taking  away  a  certain  part,  to  \v>t>  one  fack  of  the 
£»id  coals  fo  landed,  and  wharfcdat  the  faid  wharf  of  them  the  fsdd 

Etaintiffi  for  the  faid  J*  H.  as  aforeCud,  and  fo  by  him  fold  to  the 
lid  Jk  C.  as  aforefaid^  and  the  faid  a£Uon  or  fait  fo 'brought 
againft  them  the  faid  pbintiff'as  afbrefaid^  was  at  the  time  of  the 
compo/ing>  &c«  of  the  falfe,  ice,  libel  hereaker  next  meiuionecl 
and  fi^t  forth,  depending  and  undetermined,  and  the  &id  f^ncift' 
Jiad  by  DO  nieans  compromifed  or  offered  to  compromife  xjnt  (zmcy 
but  pn  the  contrary  intended  to  defend,  and  were  then  defending 
the  (ame  not  only  with  a  Tiew  to  thqir  acquittal  of  the  premtfes 
charged  upon  them  in  the  fame^  but  to  vindicate  th«ir  chara<9ers  to 
the  public,  and  to  evince  fuch  a^ons  being  wholly  groundiefs  and 
without  foundation,  to  wit,  at>^c.  i  ,jr<pt/aid  defendant  contriving 
and  malicioully  intending  wrongfully  imd  inji^rioufly  to  defame  the 
£iid  plaintiffs,  and  ta  injure  and.dsinuvfy  theip  in  their  bid  trade 
and  bufiiiefs  of  coal  a9erchant$,.ar\dairo'in  their  faid  bufineis  of 
'  wharfing>aod  carting  cools  for  others,  and  .ia  their  credit  and  re« 

putation  therein,  and  to  caufe  it.to  be  bdieved  and  fu(pe£ted  that 
thev  were  diihoneft  and  unfair  traders  in  their  faid  trade,and  hufi-ii 
neis,  ^nd'that  th^re  was  a  ground  aod  foundatiom  for  the  faid  ac* 
tion-^  bought  ^againft  them  as.aforeiaid,  and  that  they  had  been 
guilty  of  the  fraud  there)>y  imputed  to  them,  and  aUb  that  they  had 
atteppted>andendeaiyouml  to  be  guilty  of  frauds  as  to  the  fiiid 
coals  fo  fold  to  the  J^d  J.  C.  as  aforefaid,  and  fo  wharfed  at  and 
carted  fr<^  their  iaid  wharf  as  aforefaid,  %  he  the  faid  defendant 
heretofore,,  to  wtt^  on^y  &c.  at,  ^c.  did  falfely,  &c.  compofiy  ^c. 
(r)  ^  pablUh-  and  catifei^nd  procured  to  be  comffifid^  ^c.  ( I )  in  a  certain  common 
•d**  and  public  newfp^per  of  that  day  called  the  General  Advertifer^ 

a  certain  falfe,  &c.  libel  of  and  concerning  faid  plaintiffs  in  their 
faid  trade  and  bufinefs,  and  (f  and  canctrning  Jatd  jaQiofijo  brought 
againfi  thim  us  fiforejaidj  ami  tbti  grounds, or  pr^tend^d  cattfi  thin^ 
ofy  tm4  ay&  of  and  concerning,  the  faid  c^laint  fi  made  againfi 
Jucb  fervant  of  the  faid  plaintiffs     as     pforejaid^    containing^ 
therein  the.  felfe,  &c.    matter   followiBg    of.  and    concerning 
(a)<«tothete.  ^hem  the  faid  plaintiffs  in  their  faid  trader  and  bufinefs  (2),   and 
not  and  tfftCt  of  and  concerning  fuch  other  circuniftances..  as  aforefaid^  that  is.  to 
foUowiag,*'       lay,  [here  let  out  the  libel  with  proper  inuendoes  verbatim,  as 
the  uoaUeft  variance,  would  be  fatal*    The  purport  .of  thci  libel 
was,  that  the  |daintifis  had  fold  to  J.  D,  and  J..  B.  coals  fhort  of . 
meafure,  andtha^  they  had  ordered  their  fervant  to  take.a  feck  out 
of  the  Qoals  fold  by  H»  S..  to  J.  C«a4ul  that  they  had  eiKleavoured  to 
comproixiife  the  action  and  complaint  that  had  been  brought  and 
«a  Coont;        iwde  againft  th^oi] :  And.  whereas  the  iaid  plaintiffs  in  fej£t  Another . 
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fay,  that  the  (aid  defendant  further  contriving,  ^c.  to  defame  them 
the  faid  plaintifis,  and  to  injure  and  damnify  them  in  their  aforefaid 
trade  and  bufineis,  and  in  their  credit  and  reputation  therern,  and 
tocaufe  it  to  he  believed  and  fufpedled  that  they  were  dilhoneft 
and  unfair  traders  in  their  faid  trade  and  bufinefs,  he  the  faid  de- 
fendant heretofore,  to  wit,  on,  &c.  &c.  [finifli  this  Count  from 
this  mark  %  fame  as  the  firft,  only  omitting-  what  is  in  Italic,  and 
infertifig  what  is  in  margin :]  there  was  alfo  fome  fmall  alteratton 
in  the  inuendoes  of  the  Imel:  And  whereas  the  faid  plaintiffs  fo^** 
being  fuch  coal  merchants  as  aforefaid,  and  fo  exercif;ng,  &c.  in 
partnerfhip  together  as  aforefaid,  they  the &id  plaintiffs,  before  the 
compofing,  &c.  libel  hereafter  next  mentioned,  had,  in  the  courfe 
of  their  f^id  trade  and  buiinefs,  fold  a  certain  other  parcel  or  qtian* 
tity  of  coals  which  were  delivered  to  and  for  the  faid- J:  D.  and  J.  B. 
at  the  (aid  houfe  called  the  Bridge  Houfe  hereirvbefora  mentioned, 
and  on  that  cccafion  they  the  faid  plaintiffs  behaved  with  the  great- 
eft  honefty  and  fairnefs,  ai:d  delivered  the  full  and  whole  quantttjr 
of  coals  fo  bought  gf  them  as  laft  aforefaid,  to' wit,  at,  &c. ;  yet 
the  (aid  defendant  further  contriving  J,   &c.  the  faid  plaintiffs  int 
their  faid  trade  and  bufinefs  of  coal  merchants  fo  by  them  carried 
en  in  partnerfhip. together  as  aforelaid,  and  in  their  tredtt  and  re- 
putation therein,  he  the  faid  defendant  heretofore,  to  wit,  on,&c. 
at,  &c.  did  falfely,  &c.  compofe,  &c.  and  caufe  and  procure  to  be 
pubiifhed  a'  certain  other  felfe,  &c.  libel  of  and  concerning  the  fard- 
plaintiffs  in  their  (aid  trade  and  bufmefs  of  coal  merchant?  fo  by 
Aem  carried  on  in  partnerfhip  together  as  aforefaid,  containing 
therein  certain  falfe,  malicious,  and  libellous  matter  bf  and  concern 
ing  them  the  faid  plaintiffs  in  their  faid  trade  and  bufinefs  of  coai 
merchants  fo  by  them  canried  on  in  pat trieHhip  together  as  afore- 
6id^  to  the  tenor  and  effeS  following,  that  is' to  fay  [here  fet  out 
that  part  of  the  libel  relating  to  the  coals  fold  to  J.  D.  and  J.  B.  be- 
ing (hort  of. meafare  :]  And  the  plaintiff  in  fa6l  fiirther  faith,  that  4]t]i Caunt. 
the  faid  defendant  further  contriving,  &c.  &c.  [Same  as  laft  Count 
from  this  mark  J,  only  the  li^el  was  fet  out  more  general,  and  then 
conclude  ihas]";  by  reafon  and  means  of  tbe  compofing,  writing, 
&c.  of  which  faid  ieveral  falfe,  &c.  libels  and  libellous  matter  here- 
inbefore mentioned  and  fee  forth  of  and  concerning  the  faid  plain-      ^ 
tiffs,  they  the  faid  plaintiffs  were,  have  been,  and  are  greatly  preju- 
diced and  injured  in  their  faid  trade  and  bufinefs  fo  by  them  carried 
on  and  exercHe^  in  partnertbrp  together  as  aforefaid,  and  in  their 
credit,  char4^r,*and  reputation  therein,  to  wit,  at,  &c.     Damages 
five  thoufand  pounds.  V.  Lawes. 

ift,  Not  Guilty  of  the  premifes  :  And  for  further  plea  in  this  pica   -  that 
behalf  as  to  the  firft,  fecond,  and  third  Counts  of  the  faid  declara-  the  oontenti  of 
tion,  the  faid  defendant,  by  leave  of,  &c.  a5i'to  non\  becaufe  he  fays,  ^"^^    '^'^^   ** 
that  at  the  time  of  the'' compofing,  writing,  and  publlftiing,  and  "     ^  ' 
caufing  and  procuring  to  be  compofed,  &c.  the  faid  fuppofed^  libel 
inthe  &id  firft  Count  of  the  faid  declaration  mentioned,  and  at  the 
time  of  tKe  publifbii^,  aiid  caufing  sftid  pirocuring  to  be  publiHied: 

the  ^ 
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the  fiiid  fuppofe^  Hbel  in  the  feconct  Count  of  the  faid  declaration 
xxientioned)  and  alfo  at  (he  time  of  the  compofing,  writing:,  and 
pubiifting^  an/dcaufing  and  procuring  to  be  publiined  the  faid  fup^ 
pofed  libel  in  tbe  third  Count  of  the  laid  declaration  mentioned  [it 
was  exceeding  difficult,  &c;  &c-  &€.]  c ;  And.  the  faid  defendant  fur-: 
ther  fays,  that  at  the  feverai  times  in  the  faid  firil,  fpopnd,  and  third 
Counts  of  the  faid  declaration  mentiQi)ed  [it.gfiuft  have  been  allow*- 
'  fd  that  to  conceal  a  f^aud,^  &c.  as  in  (he-;libel  ;tb.lhe  end]  »  then 

iay^  for  which  reafons  he  the  faid  defendant^  at  the  times  in  the  iaid 
firft  Count;  of  thj^  faid  declaration  mendone^^  dicl  conipofe,  &c.: 
and  did  caufe,  &c.  the  faid  fuppofed  libel  in  the;  faid  jErft ; Count  of 
the  iaid  declaration  mer^tioned,  -and  at  the  faid  tirpe  whenv  &c.  iii 
.  the  fecoi^  Count  oiy&c.  &c.  apd^Ifojit  the  faid  time  when,  '&c. 
ip  thcithird  Count  of  the  faid  declaration  mentioned,  did  compote, 
&c*  &c.  as  he  lawfully  might  for  the  caiifes  aforefaid ;  and  this,  &c.; 
wherefore^  &c.  if,  &c. :  And  for  further  plea  in  this.behalf^  as  ta 
die  la(t  Couot  of  the  faid  declaration,  the  faid  defendant,  hy  like 
leavci  iit^^  aili$  nm  ;  becaufe  he  faith,  ;that  at  the^.time  of  theoocn* 
pofmg,  &c..  and  caufing*  &c«  the  faid  fuppofed  Kbe)  in  the  faid  laft 
Count  of  the  faid,  d::claration  mentioned,  and  thereby  fuppofed  to 
have  been  compofed^  &c«  an<^  cai^fed^.&p.  by  him  the  faid  defend- 
ant a^  afpre^id*  ihey  the  faid  plaintiffs  had  befoce  then  fold  and  de«, 
liver^fl  to  ope  J.  D.  ai)d  J.B.  a  certain  quantity  or,  parcel  of  coak' 
as  an4./<x  tqn  chaldrpn  of  coals  pool  meafure,  to  wit,  at,  &c. :  Anc!!^ 
the  (aid.  defendant  further  fays,  that  upon  remeafurement  of  fuck. 
^  coals,  the  (ante  proved  to.be^o  more  than.  nine,  chaldrons  and  a 

quarter,'  or.  a  deficiency  of  forty  five  bu(lie!s,  to  wit,  at,  &c«  for 
which  reafon  he  the.  laid  defendant,  at  the  faid  time  in  the  laft 
ount  of  the  faid  declaration  mentioned,  did  compofe,  &c.  and 
^aufe,  &c«  the  faid  (uppofed  libel  in  the  laft  Count  of  the  (aid  de« 
cl^ratjion  mentioned,^  as  he  lawfully  might  for  tbe  caufe  afore(aid» 
to  wit|  at,  ^c.  i  and  this^  &c.^'  wherefore^  &c.  if,  ^c. 

W.  BOLTOK. 

ReplIcacIoA  ,.  ^.  And  the  faid  plalntifFs,  as  to  the  faid  plea  of  the  faid  defendant 
thereto,  Ji  ^'\^y  him  fecondly  above  pleaded  in  bar,  as  to  the  firft,  fecond,  and 
i^j!d  S  ^ird  Counts  pf  the  faid  declaration,  (ay,  that  they  the  faid  plain- 
j^l^j^  tiffs  ought .oot  0  be  barred  from  having  and  maintaining  .the!r« 

aforefaid  a^ion  thereof  againffi  hin\  i  becaufe  they  fay,^tb?tt  thj:  fai^ 
defendant^  of  his  own  wrong,  and  without  any  fucb  9aure.or  rea- 
fon as  is  and  are  by  him  above  in  his  faid  fecond  plea  in  that  be- 
half alledged,  did,  at  the  (aid  time  when,  ict.  in  the  4^i^d.  i  ft  Coi^ic 
of  the  faid  declaration  mentioned,  compofe,  &c.  and  caufe,' .2cc« 
the  faid  libel  in  the  faid  firft  Count  of  the  faid  declaration  meor 
tioned,  and  at  the  faid  time  when,  &c,  in  the  faid  fecond  Count  of 
the  faid  declaration  mentioned,  did  publiQi  and  caufe,  &c,  the 
faid  libel  in  the  (aid  fecond  Count  of  the  faid  declaration  mentioned* 
and  at  the  fiiid  time  when,  &c.  in  the  faid  third  Count  of  the  faid 
declaration  mentioned,  did  compofe,  &c.  the  (aid  libel  in  the  faid 
third  Count  of  tbe  faid  declaration  meHiioned^  to  wit,  at,  &c.  inj 
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manner  and  form  as  the  fard  plaintifFs  have  above  thereof  co-nplain- 
cd  againft  him ;  and  this  they  pray  may  be  enquired  of  by  the 
country,  and  the  faid  defendant  doth  the  like,  &c. :  And  as  to  the 
faid  plea  of  the  faid  defendant  by  him  thirdly,  Sec.  pncludi  non  \ 
becaufe  they  (ay,  that  the  faid  defendant,  at  the  faid  time  when, 
&c.  in  the  faid  laft  Count  of  the  faid  declaration  mentioned,  to 
wit,  at,  ^c.  of  his  own  wrong,  and  without  any  fuch  caufe  or  rea* 
ion  as  is  by  him  in  his  faid  third  plea  in  that  oehalf  alledged,  did 
ccmpofe,  &c.  and  caufe,  &c.  the  (aid  libei  in  the  faid  laft  Count 
of  the  faid  declaration  mentioned,  in  manner  and  form,  &c.i  and 
this,  &c.  therefore  as  well,  &c»  V.  Lawb^. 


MIDDLESEX,  to  wit.    The   right  honourable    AuguftusDeclaMtioncm 
John  Hervey  complains  of  William  Griffin  being,  &c.  &c.  5  for  "^*  *^^,j^°7f 
that  whereas  he  the  (aid  Auguftus  now  is  a  good,  true,  honeft,  ^^^^  ^acTtiiiaky 
juft,  and  faithful  fubje^  of  this  realm,  and  as  fuch  hath  always  ^i^d  privy coun. 
from  his  nattvi{y  hitherto  behaved  and  governed  himfelf,  and*  has  feiior in  Ireland* 
for  all  the  time  aforefaid  been  held  and  reputed  to  be  a  man  of  good  'iiDponing   that 
name,  feme,  and  credit,  and  during  all  the  time  aforefaid  hath  ^^     ?v*h  ^^faj 
been  and  flill  is  a  fmgle  and  unmarried  man,  to  wit,  at  Weftminfter,  j;fpiea^cd     the 
in  the  county  of  Middlefex  aforefaid:  And  whereas  the  faid  Au- king, agdnA the 
guftus,  before  and  at  the  time  of  the  printing  and  publifhing  of  Morning  Poft. 
thefeveral  falfe,  fcandalous,  malicious,  and  infamous  libels  here-i 
after  mentioned,  was,  and  from  thence  hitherto  hath  been,  and 
ftill  is  one  of  the  grooms  or  gentlemen  of  the  bed-chamber  of  aM 
to  our  fovereign  lord  the  now  Jcing,  and  ilfo  one  of  the  commif- 
fioners  for  executing  the  office  of  high  admiral  of  Great  Britain, 
and  alio  one  of  the  privy  counfellors  of  our  faid  fovereign  lord  the 
now  king  for  his  kingdom  of  Ireland,  to  iVit;*  at  W.  aforefaid; 
by  means  whereof  the  faid  Augaftus,  before  the  printing  and  pub- 
lifhing of  the  faid  fevoral  falfe,  fcandalous,  infamous,  and  malicious  ' 
libels  hereafter  mentioned,  had  defervedly  gained  the  good  opinion 
as  well  of  our  fovereign  lord  the  now  king  as  of  divers  good  and  wor- 
thy fubjeds  of  this  realm,  to  Wit,  at  Weftminfttr  aforefaid  ;  yet  the 
HA  William,  well  knowing  all  gnd  fingular  the  premifes  afore- 
faid, but  contriving  and  malicioufly  intending  wrongly  and  unjufl:- 
ly  to    injure    the  faid-  Auguftus    in  his  aforefaid  good  name, 
4me,  and  credit,  and  to  bring  him  into  public  fc^ndal,  contempt, 
ignominy,  and  difgrace,  and  to  caufe  it  to  be  credited  and  believ- 
ed, that  our  faid  fovereign  lord  the  now  king  had  difmiffed  and  dif- 
charged  the  laid  Auguftus  from  the  aforefaid  office  whith  he  fo 
held  and  enjoyed  from  and  under  our  faid  lord  the  king  as  afore- 
faid, on  the  fifth  of  December  A.D.  1774,  to  wit,  at  Weftmin- 
fter aforefaid,  did  falfely  and  malicioufly,  wilfully  and  defignedly 
print  andpubliib,  and  falfely  and  malicioufI> ,  wilfully  and  defignedly 
caufe  to  be  printed  and  publifhed  in  a  certain  common  public 
newfpaper,  commonly  called  the  Morning  Poft  and  Daily  Adver- 
tifer,  a  certain  falfe,  fcandalous,  infamous,  and  malicious  libel  of 
land  concerning  the  faid  Auguftus,  containing  therein  the  falfe^ 
libandalous,  intamous,  and  m^icious  matter  following  of  andcon-* 
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cerninp:  thefaid  Auguftus,  thai  isto  fay,  "  The  very  celebrated  dou- 
ble married  dutcheff-  { meaning  a  certain  perfon  commonly  called  the 
dutchefs  of  Kingfton)  who  has  long  been  the  fubje£t  of  conver- 
fation  in  this  kinfcjdom   (meaning  the  kingdom  of  England,  and 
now  the  admired  Englifli  refidcnt  of  Rome),  is  likely  to  be  ftripped 
of  every  thing  that  can  adminiiter  to  her  vanity,  or  the.  fuppoft 
of  her  <*xtravagancc.    We  find  it  is  now  fully  proved  that  (be  was 
abfolutely  fold  to  a  late  decealed  duke  (meaning  the  duke  of  K. 
nowdcceaM)  for  eleven  thoufand  pounds,  and  that  the  authenticity 
of  her  former  marriage  has  been  proved  beyond  the  probability  of  a 
doubt,     r  is  majefly  (meaning  our  prefcnt  fovereign  lord  thenov 
king),  looking  upon  the  principal   inftrument  (meaning  the  faid 
Auguftus)  of  this  infamous  tranfadlion  with  abhorrence,  has,  to 
his  (meaning  our  fovereign  lord  the  king)  infinite  honour,  inform- 
ed this  wife  filefman  (meanir\g  the  faid  Auguftus)   in  perfon,  that 
he  (again  meaning  our  faid  lord  the  king)  has  no  further  need  of 
his  (n>eaning  the  faiJ  Auguftus's)  fervicc  at  St.  James's,  (mean- 
ing at  the  palace  of  our  faid  lord  the  king  called  St.  James*s)  in  con- 
fequencc  of  which  ihe   honourable  gentleman  (meaning  the  bid 
Auguftus)  turned  upon  his  (meaning  the  faid  Auguftus's)  heel, 
and  retired."     [A  2d  Count  as  firft,  leaving  out  the  inducement, 
faying,  that  he  caufed  to  be  printed  and  publi(bed;  3d  Count  as 
fecond)  that  he  publiQitd  only ;  4th  Count,  that  he  caufed  to  be 
published].  C.  Runmnqton« 

Upon  the  trial  plaintiiT  recovered  asain^l  defendant  three  hundred  pounds  damaget* 

* 

For  pobiirhing  HF.REFORDSHIRE,  to  wit.  Thomas  Moufe,  late  of,  &c, 
M  libel  againfland  Richard  Boufe,  late  of,  8cc.  were  attached  to  anfwer  unto 
the  j^iaintiff  a  R^qs  Pounce,  &c.  5  for  that  whereas  the  faid  Rees  now  is  a  good, 
Utir&^(^X^  true,  honeft,  and  worthy  fubjea  of  this  realm,  and  as  fuch  haihal- 
ed  fiom  Lis^cu- ^^y*  behaved  antl  governed  himfelf,  and  until  the  publiihing  of 
racy,  the  (everal  falfe,  fcandalous,  and  malicious  libels  hereafter  men- 

tioned, was  always  efteenicd  and  reputed  to  be  a  man  of  good  name, 
fame,  credit,  and  reputation,  and  was  a  perfon  of  decent  and  be- 
coming manners  and  behaviour  :  And  whereas  the  faid  Rees,  be- 
fore and  at  the  feveral  and  rcfpedive  times  of  the  publiihing  of 
the  feveral  falfe,  fcandalous,  and  malicious  libels  hereafter  men'* 
tioned,  was  a  clerk  or  clergyman  of  the  church  of  England  as  by 
^  law  eftabliihed  in  holy  orders,  and  was  during  all  that  time  curatp 

of  and  to  one  T.  W.  then  and  ftill  being  the  reftor  of  the  rec- 
tory of  the  parilh  of  T.  in  the  faid  county,  in  the  diocefc  of  the 
right  honourable  lord  James  Beauclerk,  lord  bi(hop  of  Hereford, 
at  and  for  a  certain  yearly  ftipend  or  falary  payable  to  him  the  faid 
Rees  for  his  fo  officiating  as  fuch  curate  as  aforefaid,  and  during 
ail  the  faid  time  of  his  fo  officiating  as  fuch  curate  in  the  iaid  pa«t  ■ 
rilh  of  T.  faithfully  obferved  and  difcharged  his  duty  as  fuch  cu- 
rate, and  behaved  and  condu(fled  himfelf  with  decency  and  deco- 
rum, and  in  a  manner  fuitableand  proper  to  his, faid   profeffioiul 
character  of  a  clergyman,  and  his  fundtion  and  fituation  as  fucl^ 
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curate  of  and  within  the  faid  pariih  of  T.  to  wit,  at,  &c. ;  yet  the 
faid  Thomas  and  Richard  malijciouflv  intending  to  injure  and  de- 
fame h7m  the  (aid  Rees,  and  to  caufe  him  to  be  difmifTed  and  dif- 
charged  from  his  faid  curacy  or  employment  of  curate  of  and  with- 
in the  faid  parifh  of  T.  in  the  county  aforefaid,  they  the  faid  Tho- 
mas and  Richard  heretofore,  to  wit,  on,  &c.  did  rifely  and  ma- 
licioufly  publifl),  and  caufe  and  procure  to  be  publiihed  a  certain 
£ilfe,  fcandalous^  and  malicious  libel  of  and  concerning  the  faid 
Rees  as  fuch  curate  of  and  within  the  faid  parifh  as  aforefaid,  in 
the  form  and  manner  of,  &c.  as  then  and  there  being  a  reprefenti- 
tion  of  the  principal  inhabitants  of  the  faid  pariQi  of  T.  in  the 
county  of  S«  and  diocefe  of  Hereford,  to  the  faid  biOiop  of  the  j 

faid  diocefe  containing  therein,   and    thereby   reprefenting  and 
ihewing  to  the  faid  bifhop  the  falfe,  fcandalous,  libellous,  and  de* 
Amatory  matter  fcJlowing  of  and  concerning  the  faid  Rees,  as 
fuch  curate  of  and  within  the  faid  pariih  of  T.  as  aforefaid,  that  \s 
to  fay  [here  recite  the  libel,  and  go  on] :  And  the  faid  Thomas 
and  Richard,  on,  &c.  at,  &c.  wrongfully,  falfely,  and  malicioufly 
fent  and  caufed  the  faid  libel  to  be  fent  to  the  faid  bifliop,  and  the 
iame  was,  by  means  of  fuch  fending  thereof,  then  and  there  re- 
ceived and  read  by  the  faid  biihop  as  publiflied  by  them  the  faid 
Thomas  and  Richard  ;  by  reafon  and  means  of  the  publifliing  of 
which  faid  fidfe,  fcandalous,  and  malicious  libel  and  libellous  mat* 
ter  of  and  concerning  the  faid  Rees,  in  manner  and  by  the  means 
aforefaid,  the  faid  Rees  is  not  only  hurt  and  injured  in  his  good 
name,  fame,  credit,  and  reputation,  but  became  and  was  after- 
wards, and  after  the  faid  publiihing  of  the  faid  libel  and  libellous 
matter,  to  wit,  on.  Sec.  difcharged  from  his  faid  curacy  or  em« 
ployment  of  curate  of  and  within  the  faid  parifli  of  T.  and  fo  from 
thence  hitherto  hath  remained  and  continued,  and  will  ftill  re-  . 
main  and  continue,  and  hath  in  confequence  thereof  ever  fince  his 
fiiddifmiflion  from  bis  faid  curacy  or  employment  as  curate,  loft 
and  been  deprived  of  all  falary,  benefit,  and  advantage  that  would 
and  might  otherwife  have  arifen  and  accrued  to  him  from  the  fame, 
and  is  reduced  toa  ftate  of  poverty  and  mifery,  and  fo  is  likely  to 
continue,  to  wit,  at^  &c. :  And  the  faid  Rees  in  fa£t  further  faith, 
.Sc&c^&c  V,  La  WES, 


LONDON,  to  wit.      Daniel  Surly  complains  of  Thomas  Toit  againft  an 
Chimcham,   gentleman,    one  of  the  attornics  of  the  court  of  ^^^J^Jf^'      ^?^ 
our  lord  the  now  king,  before  the  king  hi mfelf,  being  P^^k^^^'^^'^fJiuli 
bcre  in  court  in  his  own  proper  perfon,  of  a  plea  of  trefpafs  on  y^^^  of  perjury 
tbe  cafe ;  for  that  whereas  the  faid  D.  now  is  a  good,  true,  honeft,  of  a  wine  bro- 
i«ft,  and  faithful  fubj.ea  of  this  realm,  and  as  fuch  hath  always,  kcr,     thereby, 
from  the  time  of  his  nativity,  hitherto  behaved  and  governed*^ 
kimfclf,  and  until  the  writing  and  publifliing  of  the  falfe,  fcan- 
^onSy  and  malicious  Kbel  hereinafter  mentioned   by.  the  faid 
Thomas  of  and  concerning  the  faid  D.  was  always  reputed,  cf- 
^^ed,   and  accented  by  and.  among  all  his  neighbours,  artd 
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other  good  and  worthy  fut>je£)s  of  this  realm  to  whom  he  was  iq 
any  wife  known,  to  be  a  perfon  of  eood  name,  fame,  and  credit, 
to  wit,  at  L.  aforefaid,  in  the  pari&  of  Saint  Mary  le  Bow,  io 
the  ward  of  Cheap:  And  whereas  the  faid  D.  before  and  at  the  time 
of  the  writing  and  publifhing  the  faid  libel  was,  and  from  thcnCe 
hitherto  hath  been,  and  dill  is  a  wine  broker,  and  the  buflnefs  of  a 
wine  broker  hath^  for  and  during  all  that  time,  ufed,  exercifed,  fol- 
lowed, and  carried  on,  and  flill  doth  ufc,  exercife,  follow,  and  carry 
on,  in  a  certain  ftreet  called  Great  Tower  Street,  in  L.  aforefaid,  and 
the  faid  D.  hath  not  ever  been  guilty,  or  until  the  time  of  writing 
and  publifhing  of  the  faid  libel  been  fufpe£ted  to  have  been  guiltv 
of  perjury,  or  any  other  fuch^ hurtful  crime,  by  means  of  which 
(aid  feveral  premifes  he  the  faid  D.  before  the  writing  and  pub- 
lifhing of  the  faid  libel,  had  not  only  defervedly  gained  the  good 
opinion  and  credit  of  all  his  neighbours  and  other  good  and  wor- 
thy fubjeds  of  this  realm  to  whom  he  was  in  any  wife  known, 
but  had  alfo  thereby  acquired>  and  was  then  daily  andhoneftly  ac- 
quiring fundry  great  gains  and  profits  in  his  aforefaid  bufinefs  to  the 
comfortable  fuppurt  of  himfelf  and  his  family,  and  to  the  great  in- 
creafe  of  his  riches,  to  wit,  at  L.  aforefaid,  in  the  pariih  and  ward 
aforefaid;  yet  the  faid  Thomas,  well  knowing  all  and  fmgular  the 
premifes,  but  greatly  envying  the  happy  fiate  and  condition  of 
the  faid  D.  and  contriving  and  wickedly  and  malicioufly  intending 
to  injure  the  faid  D.  in  his  aforefaid  good  name,  fame,  and  credit, 
and  in  his  bufinefs  aforefaid,  and  to  bring  him  into  public  fcand^J* 
jnfamy,  and  difgrace.with  and  amongft  all  his  neighbours  and 
other  good  and  worthy  fubjedls  of  this  realm  to  whom  he  was  in 
any  wife  known,  and  to  caufe  it  to  be  fuf|)e£led  and  believed  by 
thofe  neighbours  and  fubjedls,  that  he  the  faid  D.  had  been,  end 
'  was  guilty  of  perjury;  and  to  fubjcd  him  to  the  fains  and  pe- 
nalties by  the  laws  of  this  kingdom  made  and  provided  againftand 
inflicted  on  perfons  guilty  of  perjury,  and  to  vex,  harafs,  opprefs, 
impoverifli,  and  wholly  ruin  him  the  faid  D.  heretofore,  to  wit,  on 
the  fixth  of  May,  A,  D-  1789,  at  London  aforefaid,  in  the  parifh 
and  ward  aforefaid,  did  faliely  and  wickedly,  wilfully  and  defign- 
edly  write  and  publi(h,  and  caufe  and  procure  to  be  written  and 
publiihed  a  certain  falfe^  fcandalous,  and  malicious  libel  of  and 
concerning  the  faid  D.  in  the  form  of  a  bequeft  to  him  the  faii 
D.  by  and  in  the  laft  will  and  teftament  of  one  Richard  Jones, 
the  father  in  law  of  the  faid  D*  now  deceafed,  in  which  faid  libel 
there  was  and  is  contained  this  falfe,  fcandalous,  and  malicious  mat- 
ter following :  that  is  to  fay,  <*  I  (meaning  the  faid  Richard  Jones) 
give  and  bequeath  unto  my  perjured  (on-in-hw  Daniel  Surly,  of 
Great  Tower  Street,  London,  wine  broker,  (meaning  the  fai4 
Daniel)  the  fum  of  one  (hilling,  at  the  fame  time  I  (again  mean 
ing  the  faid  R.  J.)  pray  God  to  forgive  him'*  (meaning  the  faid  D* 
and  thereby  then  and  there  meaning  that  the  faid  D.  had  been 
and  was  guilty  of  perjury  ;)  by  means  o£the  writing  and  publi/h 
ing  of  which  faid  ^Ife,   fcandalous,    and  malicious  libel  by  the. 
faid  Thomas  of  aiid  concerning  the  faid  D.   be  the  laid  '^ 
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ttath  been,  and  is  greatly  injured  in  his  aforefaid  good  name^ 
fame,  and  credit,  and  brought  into  public  fcandal,  infamy,  and 
disgrace  with  and  amongft  all  bis  neighbours  and  other  good  and 
worthy.  fubje(9s  of  this  realm,  infomuch  that  divers  of  thofe  neigh« 
hours  and  fubjefls,  to  whom  the  innocence  and  integrity  of  the 
iaid  D.  in  the  premifes  were  unknown,  have,  on  occafion  of  the 
writing  and  publi(bing  of  the  faid  libel,  from  thence  hitherto 
fufpeded  and  believed,  and  ftill  do  fufped  and  believe  the  faid  D. 
to  have  been,  and  to  be  a  perfon  guilty  of  perjury;  and  thereby 
he  the  faid  D.  hath  been,  and  is  greatly  injured  in  his  aforefaid 
buiinefs,  and  otherwife,  to  wit,  at  L.  aforefaid,  in  the  pari(h  and 
ward  aforefaid,  to  the  damage  of  the  -(aid  D.  of  one  thoufand 
pounds ;  and  therefore  he  prays  relief,  &c.    Pledges,  &c. 

Drawn  by  Mr.  Tidd. 

It  will  be  neceifiiry  in  this  cafe  to     defendant;  but  that  may  be  done  \ff 
)fOYe  the  publication  of  the  libel  by  the     provins  that  he  read  it  over* 

And  the  faid  Thomas,  in  his  own  proper  perfon,  comes  and  Plea,  that  words 
^fends  the  wrong  and  injury,  when,  &c.  and  fays,  that  ihfc  faid  D.  w«re  written  by 
Ought  not  to  have  or  maintain  his  aforefaid  adion  thereof  againft**'.^*"^*'/  '°  • 
•^imjbecaufehefaiththat  he  the  faid  Thomas,  before  and  at  the  time  f^n^aTt^epat^d 
of  the  writing  and  publifhing  the  faid  fuppofed  libellous  matter  in  by  order  of  tef. 
^hefaid  bill  mentioned  of  and  concerning  the  faid  D.  had  been,  tator,andonhit 
and  was  reuined  and  employed  by  the  faid  R.  Jones,  deceafed,  in  retainer, 
his  lifetime,  as  an  attorney  at  law,  to  prepare  the  laft  will  and 
teiianient  of  the  faid  R«  J. ;  and  that  he  did  accordingly,  as  fuch 
attorney  at  law,  upon  fuch  retainer  and  employment  of  the  faid 
R.  J.  prepare  the  laft  will  and  teftament  of  him  the  laid  R.  J. 
and  that  the  fuppofcfd  libellous  matter  in  the  faid  bill  mentioned 
of  and  concerning  the  iaid  D.  was  written  and  publiflied  by  him 
the  faid  Thomas  in  the  faid  laft  will  and  teftanient  of  the  f;iid 
R.  J.  deceafed,  by  the  exprefs  order,  authority,  and  direftions  of 
the  faid  R.  J.  deceafed,  to  him  the  (aid  Fhomas  as  fuch  attorney 
aiaforelaid  in  that  behalf  given,  and  that  he  the  faisl  Thocnas  , 
never  wrote  or  publiQied  the  faid  fuppofed  libellous  matter  in  the 
bid  bill  mentioned  of  and  concerning  the  faid  D.  but  in  the  laft 
will  and  teftament  of  the  faid  R.  J.  as  the  attorney  of  or  for  the 
iaid  R.  J.  deceafed,  and  by  fuch  his  exprefs  order,  authority,  and 
diredions  to  him  in  that  behalf  given  as  aforefaid;  and  this  he  the 
&id  Thomas  is  ready  to  verify;  wherefore  he  prays  judgment  if 
the  faid  D.    ought  to  have    or    maintain   his    aforefaid   adion 
thereof  againft  him,  &c.  S.  Shepherd. 

And  the  faid  D.  fays  that  the  (aid  plea  of  the  faid  Thomas,  special  demur* 
2nd  the  matters  thereon  contained,  in  manner  and  form  as  the  rer« 
fame  are  above  pleaded  and  fet  forth,  are  not  fufficient  in  law  to 
bar  the  faid  D.  fiom  having  his  aforefaid  aSion  maintained  againft 
the  faid  J.  and  that  he  the  iaid  D.  is  not  under  any  neceflity,  nor 
in  any  wife  bound  by  the  law  of  the  land  to  anfwer  the  fame  i  and 
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this  he  is  ready  to  verify;  wherefore,  for  want  of  a  firfficient  plea 
in  this  behaify  he  prays  judgment  and  his  damages,  by  reafon  of 
the  premifes  in  the  declaration  mentioned,  to  be  adjudged  to 
him,  &c« :  And  for  caufes  of  demurrer  in  law,  the  faid  D.  ac- 
cording to  the  form  of  the  ftatute  in  fuch  cafes  made  and  pro- 
vided, fets  down  and  {hews  to  the  court  here  the  following,  viz. 
for  that  the  faid  Thomas  hath  not  in  his  faid  plea  averred  or 
fiiewn  any  venue  or  place  where  he  was  retained  and  employed  by 
the  faid  R.  J.  deceafed,  for  the  purpofe  therein  mentioned,  or 
where  fuch  order,  authority,  and  diredions  were  given  as  are  in 
the  faid  plea  alledged  to  have  been  given  by  the  faid  R.  J.  to  the 
faid  Thomas;  and  alfo  for  that  the  matter  fo.  pleaded  in  bar 
amounts  only  to  the  fren^ral  ifiue,  and  therefore  ought  not  to  have 
been  fpecially  fet  forth ;  and  for  that  no  material  or  conclufive  ifTue 
can  be  taken  upon  the  faid  plea ;  and  the  faid  plea  is  in  various 
other  refpeds  infufficient,  defeAive,  and  informal. 

S.  Marryat. 


Having  no  inftacce  to  the  cootrary,  I 
take  it  for  granted  that  the  defendant 
had  in  truth  fuch  dire^ions  from  his 
client  as  he  allcdg;es ;  but  it  appears  to 
me  his  plea  is' not  only  exceptionable  on 
the  grounds  I  Lave  aiTigned  as  caufes  of 
demurrer,  but  that  It  Is  9i£o  friffiantiailj 
bad. — I  am  n«t  unapprized  of  the  cafe  of 
Hargrave V.  I#ord  Breton,  4.  Burr.  2422. ; 
but  think  it  materially  diflinguifhablc 
from  this.  The  confequence  of  filing  a 
ffeciai  demurrer  will  probably  be,  tbit 
defendant  will  change  hit  plea  for  the 
general  iflue,  upon  which  it  will  be  in- 
cumbent  on  the  plaintiff  to  give  evidence 


of  the  publication  of  theUbel by  the  de- 
fendant, which  at  pretinu  ftands  admit- 
ted. If,  therefore,  the  proof  of  tlie 
publication  be  attended  with  any  diffi- 
culty, I  think  it  will  be  advifeable  for 
the  plaintiff  to  llrike  out  the  fpecial 
caufes,  and  take  the  fenfe  of  the  coyrt 
upon  the  real  queftion,  on  a  genertU  de- 
murrer;  or  elfc  before  he  files  the  fpt' 
04/ one  to  ferve  the  defendant  with  a 
rule  m  abide  by  hit  plea  afterwards, 
which  the  court  v^l  hardly  fufTer  bim  to 
change,  but  on  the  terms  of  his  coo- 
renting  to  admit  the  publication. 
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tjeclaration,  the  LONDON,  to  v^it,  Richard  Berry,  late  of,  &c.  and  Peter 
fuS"ou?a  ^ft  M'Gowan,  late  of,  &c.  were  attached,  &c.  unto  James  Allaway, 
of  iatUat  againft  ^^y  &c.  (l)  that  whereas  be  the  (aid  Jamei  heing'indibtei  t9thefaii 
the  piaintiff,and  Richard  in  a  certain  fum  of  money y  to  witj  the  fum  of  twelve 
before  the  re-  founds  of  lawful^  fc^f .  he  the  faid  Richardy  for  the  recoiverj  of  fuch 
^^  ^I  ik**'  ^^^^  orjum  of  money  ^  and  for  no  other  caufe  of  aStion  orfuit  whatfo^ 
wife  fucd  out*'a  ^^'^  heretofore,  to  wit,  on,  &c.  by  the  faid  Peter  then  and  there 
bill  of  Mkidie-  being  his  attorney  at  law,  on  that  occafion  fued  and  profecuted 
fex,andarreftedout  of  the  (2)  court  of  our  lord  the  now  king,  before  the  king 

the        pluntiff 

upon  the  fame ;  the  plaintiff  paid  the  debt,  and  procured  hit  difcharge  ;  the  defendant  afterwards 

had  the  plamtiff  arrcfled  by  virtue  of  the  writ  of  latitat^  and  thereby  put  the  plaintiff  to  ^nm 

ex^nce,  &c. 

(i)     «    And  whereai  the  laid  Richard** 

(a)  "  laki*' 

bimfelfi 
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Birofelf,  againft  him  the  faid  James  (3}  a  certain  writ  of  our  faid  (^y*  forthere- 
lord  the  king  called  a  latitat^  dircfted  to  the  iheriffs  of  London,  c«yery  of*  accr- 
4ireaing  (4)  them  to  take  the  faid  James  if  he  ftvould  he  found  in  ^^^"  othc  fumof 
their  bailiwick,  and  to  fafely  keep  him,  fo  that  they  might  have  ^^^^\!^^^^ll 
his  body  before  our  faid  lord  the  king  at  VVeftminfter  on,  &c.  g^M   or,    &c. 
then  next  and  now  laft  paft  to  anfwer  the  said  Richard  in  then  and  there 
AND  to  a  certain  plea  and  bill  in  the  faid  (5)  writ  mentioned^  to  b«i"S  ^^^  *"<* 
wit,  in  a  plea  of  trefpafs,  and  alfo  to  a  bill  of  tiie  faid  Richard  J^^j'"''. [^^^"^  ''j^ 
againft  the  faid  James  for  twenty-four  pounds  upon  promiles  ac-  j^^J^  ■'j*j!^    ^^^1^1 
cording  to  the  cuftom  of  the  faid  court  of  our  faid  lord  the  king,  Richard" 
bcSore  the  king  himfelf  to  be  exhibited,  and  that  they  the  faid  ^^^     <c   ^om- 
iheriifs  ihould  have  there  then  that  writ  ( 6) :  And  the  faid  Richard  n.anding" 
0ifo  afterwards,  and  before  the  return  (7  j  ofthejaid  writ  of  latitat^  f5  »«'laft  men- 
to  wit,  on,  &c.  did  by  the  faid  Peter  theattorhey  at  law  of  him  the  twnedfptaficd'* 
faid  Richard  on  that  occafion  fue  and  profecuce  out  of  the  faid 
court  of  our  faid  lord  the  king,  before  the  kinjr  himfelf,  for  the  (6V*v.»..chfaKl 
recovery  of  the  faid  debt  or  lum  of  money  fo  to  him  due  and  owing  ^^  t  ^as  then 
asfiforefaid,  a  certain  procefe  of  our  faid  lord  the  king  at,  W.  on,  ai.d  there  mat  k« 
&c.  then  next  and  now  laft  paft  -,  and  having  fo  lued  out  fuch  <^d  and  indorfed 
writ  and  precept  as  aforefaid,  did,  by  the  faid  Petjr  his  attorney  ^^^^  '*  *''*■  "'; 
■saforeiaid,  caufe  the  fame  to  be  feverally  indorfed  and  marked  rbr  ^JJ^    "b^ne^  f<> 
hxil  for  twelve  pounds  and  upwards,  and  did  alfo  caufe  the  laid  indorfed      and 
James  to  be  akerwards  and  before  the  return  of  the  faid  precept  nn.aiked  for  bail 
arrefted  and  taken  into  cuitody  under  and  by  virtue  of  fuch  pre-  ^as*' 
cept-for  the  faid  debt  or  fum  of  money  for  which  the  lame  was  fo  (7)**thcrcor't 
foed  out  and  iifued  as  aforefaid,  to  wit,  at,  &c:  And  the  faid 
James  in  hBt  further  faith,  that  he  the  faid  James  having  been 
arrefted  under  and  by  virtue  of  the  precept  called  a  bill  of  Mid- 
dlefex  as  aforefaid  for  the  faid  debt  or  fum  of  money  fo  from  him 
due  and  owing  as  aforefaid,  he  the  faid  James,  after  the  making 
of  fuch  arreft,  and  before  the  arreft  of  him  the  faid  James  under  and 
by  virtue  of  the  (aid  ^rit  of  latitat  as  hereafter  mentioned,  to  wit9 
on,  &c.  in,  &c.  paid  and  caufed  to  be  paid,  that  is  to  fay,  to  the 
f^id  Peter  as  fuch  attorney  as  aforeiaid  of  and  for  the  faid  Richard^  a 
<%rt.in  iargerfum  of  money,  to  wit,  the  fum  of  fourteen  pounds,  in 
full  iatisfaSion  anddifcharge  as  well  of  the  faid  debt  or  fum  of  money 
for  which  the  faid  James  was  fo  fued  as  aforefaid  as  of  the  cofts  of 
♦him  the  iaid  Richard :  Yet  the  faid  James  in  favft  further  faith, 
that  the  faid  Richard  and  Peter,  contriving  and  malicioufly  in- 
tend ingtohurt,  injure,  and  prejudicehim  the  faid  James,  afterwards, 
and  after  the  faid  Richard  had  been  and  was  fo  paid  and  farisfied 
the  fold  debt  or  fum  of  money  for  which  he  fo  fued  the  faid  James 
'as  aforeiaid,  to  wit,  on,  &c.  wrongfully,  unjuflly,  and   malici- 
oufly, and  notwithftanding  fuch  payment  and  diicharge  of  the  iaid 
debtor  fum  of  money  tor  which  the  faid  writ  of  latitat  was  fo  iilued 
out  and  profecuted  as.  aforefaid,  and  notwithftanding  fuch  previous 
arreft  as  aforefaid  for  the  fame  by  virtue  of  the  atorefaid  precept 
<alled  a  bill  of  MiddlefeX)  caufed  and  procured  the  faid  James  to  be 
again  arrefted  and  taken  into  cuftody  by  his  body  for  the  faid  debt  or 
fiitn  of  money  by  the  faid  flicrifFs  under  and  by  virtue  of  the  faid  writ 
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of  latitat,  and  to  be  kept  and' detained  in  cuftody  under  tfaatarreft  . 
by  virtue  of  the  faid  writ  of  latitat^  and  under  colour  and  pre- ' 
tence  of  the  faid  caufe  of  a£lion  fo  therein  fpecified  as  aforefaid, 
being  ftill  exifting  for  a  long  fpace  of  time,  to  wit,  for  the  fpace 
of  twelve  hours  then  next  following :  Whereby  and  by  means  of  * 
which  faid  feveral  premifes  he  the*  faid  James  was  not  only  im- 
prifoned  in  manner  and  for  the  time  aforefaid,  during  all  which  he 
AifFered  and  underwent  great  anxiety  of  mind^  and  was  hindered 
and  prevented  from  following  and  tranfading  his  necefikry  and 
lawful  affairs  and  bufinefs^  but  was  alfo  forced  and  obliged  to  lay 
out  and  expend  divers  fums  of  money)  in  the  whole  amounting  to  a 
large  fum  of  money,  to  wit,  the  fum  of  five  pounds,  in  and  about 
the  obtaining  his  releafe  and  difcharge  from  his  faid  imprifonment, 
(S)  <<  alio  fur-  and  was,  and  bath  been^  andJiUl  is  (8)  greatly  injured  and  dam- 
Cher**  nified  in  his  credit,  character,  and  reputation,  to  wit,  at,  &c.: 

ad  Count.  And  afterwards,  &c.  &c*  &c.  [go  on  as  in  the  lafl  Count,  omit- 
ting the  parts  in  italic,  and  inferting  what  is  in  the  margin,  till 
you  come  to  this  mark  %  in  the  margin,  uhen  proceed  as  follows], 
delivered  by  the  said  Peter  as  sush  attorney  of  the 
SAID  Richard  to  the  faid  (berifFs  of  London,  to  be  by  them  exe- 
cuted in  due  form  of  law,  to  wit,  at,  &c.  :  And  the  faid  James 
tn  fad  ^rther  faith,  that  after  fuch  delivery  of  the  faid  lafl-men- 
tioned  writ  to  the  faid  (herifFof  London  as  aforefaid,  to  be  eze-^ 
cuted  as  aforcfaid,  and  before  the  arreft  of  hinik  the  fatd  James 
under  and  by  virtue  of  the  faid  laft-mentioned  writ  as  hereafter 

(9)  *«  Mid  Ci-  mentioned,  to  wit,  on,  &c.  he  the  (aid  James  paid  {9)  to  the 
ii»ficd"  g^jjj  Peter  as  such  attorney  of  and  for  the  saip 

Richard  as  aforesaid,  to  and  for  the  use  of  him  the 
said  Richard,  the  faid  debt  or  fum  of  money  for  which  the  faid 
laft*mentioned  writ  of  latitat  was  fo  fued  out  as  aforefaid: 
And  although  the  faid  Richard  being  then  and  there  plaintiflF  in 
the  faid  laft- mentioned  a£lion  and  fuit,  and  the  faid  Peter  being 
then  and  there  attorney  of  and  for  the  faid  Richard  in  fuch  adion 

(10)  <'  not  to  or  fuit,  ought  (lo)  TO  have  thereupon  forthwith  C0t7N- 

havefufTcitd  or  tERMANDED  THE  EXECUTION  OP  THE  SAID  LAST-MENTIOK- 

permitted     the  wRIT  BY  THE  SAID  SHERIFFS  OF  LONDON  TO  WHOM  THE 

faid    jaines    to 

havebcenafcer    SAME  HAD  BEEN  AND   WAS  SO  DELIVERED   FoR   EX£CUTIO!f 

wards    arreAed  AS  AFORESAID,  SO  AS  TO  HAVE  PREVENTED  THE  SAID  JaMES 

for  the  faid  laft-  FROM  BEING  TAKEN  OR  ARRFSTED  BY  VIRTUE  OF  THE  SAME*. 

mentioned  debt  ^^^  although  the  faid  Richard  and  Peter  could  and  might  have 

nevTnder  "and  accordingly  (ll)  COUNTERMANDED  THE  EXECUTION  OF  Till 
by  vinueof  tiic  SAID  LAST-MENTIONED  WRIT,  to  wit,  at,  &c.  yet  the  (aid 
did  laH.men.  Richard  and  Peter,  difregarding  their  duty  in  that  behalf,  and 
cionedwrit,  but  Contriving  and  malicioufly  intending  to  injure  and  prejudice 

wft  fiom  beins  ^^^^  (l^)  F0B.THW1TH  OR  OTHERWISE  COUNT&ltMAND  THE 
made** 

(11)  <'  prerented  fueh  arrefl,  and  well  knew  and  had  ootice  of  the  Citd  debt  for  which  the  iiid 
laft.flnentiAaed  writ  was  lb  fued  out  as  aforefaid  havhig  been  paid  and  fatisfttd  as  afbrefaid,** 
(la;  *«  preTfUC  or  hinder  the  CM  James  from  being  arreited  and  uken  into  cuftod/  by  Tiftae  9C 
the  (aid*' 
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Execution  or  the  said  laft-mentioncd  writ  of  latitat  bv 
THE  SAiD'sHfeRIFFS  OF  L.  but  wholly  negled^cd,  and  each  tof 
them  did  negleft  fo  to  do,  (13)  WHEREBY  thesaid  James  was 
afterwards,  and  after  he  had  so  paid  and  fatisficd  (14)  (13I  "and  on 
the  (aid  debt  for  which  the  faid  laft-mentioncd  writ  was  fo  fued  'J»<^      contrary 

out  as  aforcfaid,  AND  BEFORE  THE  TIME  APPOINTED  FOR  THE  ^^^J^  jndVft^ 
SAID  LAST-MENTIONED  WRITy  TO  WIT,  ON,  &C.  ARRESTED  the  laid  debt  for 
AND  TAKEN  INTO  CUSTODY  BY  HIS  BODY  by   the  faid  (herifFs  which  fuch  writ 

of  London  under  and  by  virtue  of  the  faid  laft-mentioned  writ,  was  fo  fued  out 

and  UNDER  COLOUR  AND  PRETEJJCE  OF  THE  CAUSE  AND  AC-  *«  j»jM"e(aid  Jiad 
TIoN    THEREIN    SPECIFIED,     AND    ON    THAT    OCCASION   WaS     *'    ^^ 

(15)  kept  and  detained  ( 16)  in  cuftody  (17)  from  thence  for  a  f/^^an^J^" 
!ong  fpace  of  time,  to  wit,  for  the  fpace  of  twelve  hours  then  next  therctumofthe 
following  [conclude  as  in  firft  Count]:  And  whereas  [3d  Count  faid  l^wi-mcn- 
fame  as  the  2d,  inferring  what  is  in  the  margin  from  the  be-  u'oncd  writ»  to 
ginning  of  the  ad  Count,  and  leaving  out  the  parts  in  fmall  ca-  "^'^t^*  *c'* 
pitals,  and  conclude  as  before;  damages  one  thoufand  pounds.]      (»5)  **thcre*' 

V.  Lawes.      (16)  «  fo'* 

(17)      "   aad 
under  fuch  arreft  a«  laft  aforcXud'* 


MIDDLESEX,  to  wit.  Charles  Legg  complains  of  T.  T.  Declaration  for 
D.  H.  and  W.  D.  being,  &c. ;  for  that  whereas  the  faid  C.  *at  maliciouflyfuing 
the  time  of  fuing  forth  the  commiifion  of  bankruptcy  hereinafter  ^"*  ^J^^t' 
next  mentioned  againft  the  faid  Charles  was  a  farmer,  and  held  ^^^^y  aga?n(k 
as  tenant  thereof  a  large  farm,  confiding  of  divers,  to  wit,  puintiff,  who 
five  hundred  acres  of  land,  iitiiate  and  being  at  the  parifh  of  was  a  farmer, 
in  the  county  of  Surry,  and  was  alfo  pofTefled  of  a  large  ftock  ^*»ich  was  af. 
upon  the  faid  farm,  and  of  divers  goods  and  chattels  of  him  the  faid  5^??^**'  ^"'^" 
Charles,  being  in  the  whole  of  the  value  of  four  thouland  pounds ;  p*iJnJff*'^'wa$ 
and  the  laid  Charles  was  happily  and  comfortably  fituated  in  and  turned  oat  of 
upon  the  faid  farm,  and  was  going  on  therein  in  a  very  profperous  his  farm,  and 
and  thriving  way,  and  had  not  at  any  time  before  or  at  the  time  *"*  ^'^^  ^**'**** 
of  fuing  forth  the  commiflion  of  bankruptcy  hereafter  mentioned  *" .  '•'*^**^^**'**> 

•       1  CL  ort-i  ir  •'id  he  was  ea- 

committed  any  adt  or  a«s  of  bankruptcy  whatfocver,  nor  was  a  ju-^j-  ruined, 
trader  within  the  bankrupt  laws,  nor  in  any  ways  fubje£l  or  liable     » 
to  have  any  commiffion  of  bankruptcy  ifliied  forth  againft  bim, 
but  was  in  great  and  good  reputation  and  credit  amongft  all  perfons 
trading  and  dealing  with  him  in  his  faid  bufinefs ;  yet  the  faid  de- 
fendant well  knowing  all  and  (ingular  the  premifes  aforefaid,  but 
falfely,  wickedly,  and  malicioufly  contriving  and  intending  unjuftly 
to  aggravate,  injure,  and  opprefs  the  faid  Charles,  and  to  take 
away  his  credit,    eftcem,    and  reputation  amongft  his  friends, 
neighbours;  and  acquaintance,  and  all  other  his  anjefty^s  fubje£ls, 
and  to  procure  his  faid  farm,  ftock,  goods,  and  chattels  to  be  feized 
and  taken  from  him  under  the  pretence  and  colour  of  the  lawis  of  this 
realm  touching  bankrupts,  and  toreftrain  and  prevent  the  faid  Charles 
from  further  following,  ufing,  and  exercifinghisfaid.employment  of 
a  farmer,  and  to  reftrain  and  prevent  the  feveral  and  refpcdtive  per* 

fons 
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fens  who  were  then  debtors  to  the  faid  Chafles  from  paying  their 
refpeftive  debts  due  and  owing  fron^  them  refpeflively  to  him,  and 
to  reflrain  and  incapacitate  the  faid  Charles  from  receiving  and 
getting  in  the  fame,  and  to  put  the  faid  C.  to  great  expences  of 
his  money,  and  falfely  and  mallcioufly  to  caufe  and  procure  him  to 
be  deemed,  efteemed,  and  adjud^red  to  be  a  bankrupt,  and  to  ruin 
him,  on  the  fixth  of  January  1 7 76,  at  Wtftminfter,  in  the  faid 
county,  falfely  and  nialicioufly,  and  without  ahy  reafonable  or 
probable  caufe  whatfoever,  fued  and  profecuted,  and  caufed  to  be 
fued  and  profecuted  out  of  the  faid  court  of  our  faid  lord  the  king 
of  his  chancery,  the  f^id  court  then  and  ftill  being  held  at  Weft- 
minller,  in  the  faid  county,  a  certain  commiflion  of  bankruptcy 
of  our  faid  lord  the  king,  fealed  with  the  feal  of  Great  Britain, 
bearing  date  at  Weftminfter,  the  faid  fixth  of  January,  in  the  faid 
fixteenth  year  of  the  reign  of  his  faid  majiefty,  againft  the  faid 
Charles,  directed  to  A.  B.  gentleman,  whereby  after  reciting,  our 
faid  lord  the  king  being  informed  that  the  faid  C«'  ufing  and  exer- 

'  cidng  the  trade  of  merchandize  by  way  of  bargaining,  exchanging, 
bartering,  and  chevifance,  feekinghis  trade  of  living  by  bargain- 
ing and  felling,  did  become  a  bankrupt  within  the  feveral  flatutes 
made  againft  bankrupts  to  the  intent  to  defraud  and  hinder  the 
faid  D.  and  others  his  creditors  of  their  ju{l  debts  and  duties  to 

Uhem  due  and  owing,  our  faid  fovereign  lord  the  king,  minding 
the  due  execution  of  the  faid  feveral  ftatutcs  made  againft  bank- 
rupts, did,  by  his  commiflion  under  the  great  feal  of  Great  Britain» 
bearing  date  at  Weftminfter  aforefaid,  on  the  faid  iixtb  of  Janu- 
ary, in  the  fixteenth,  &c.  name,  aflign,  appoint,  conftitute,  and  or- 
dain the  faid,5cc.  his  fpecial  commiffioners,  thereby  giving  full  power 
and  authority  to  them,  four  or  three  of  them,  to  proceed  according 
to  the  faid  ftacutes  and  all  other  ftatutes  in  force  concerning  bank- 
rupts, not  only  concerning  the  faid  C.  therein  called  the  faid  bank« 
rupt,  his  body,  lands,  teneme^its,  freehold  and  cuftomary  goods, 
det)ts,  and  other  things  whatfoever,  but  alfo  concerning  all  other  the 
perfons  who  by  concealment,  claim,  or  otherwife  did  or  fliould  of-  . 
fend  touching  the  premifes,  or  any  part  thereof,  contrary  to  the  true 
intent  and  meaning  of  the  faid  ftatutes,  to  do  and  execute  all  and 
every  thing  and  things  whatfoever  as  well  for  and  towards  fatis- 
faction  and  payment  of  the  faid  creditors,  as  towards  and  for  ail 
other  intents  and  purpofes  according  to  the  ordinance  and  provi- 
flon  of  the  fame  ftatutes,  willing  and  commanding  them,  four  or 
three  of  then),  to  proceed  to  the  execution  and  accompliOiment 
of  the  fame  commiflion  with  all  diligence  and  efFedl;  and  fuch 
proceeedings  were  thereupon  had  by  tiie  faid-        being  three  of 
the  faid  commifBoneis  named  and  authorifed  in  and  by  the  fiid 
commii&on,  that  afterwards,  on  the  eighth  of  January  1776)  at 
W.  aforelaid,  he  the  faid  C.  upon  the  profecution  of  the  iaid 
T.  D.  and  W.  under  colour  and  pretence  of  the  faid  commiilion, 
was  declared  a  bankrupt,  and  his  faid  farm  and  all  his  ftock,  goods, 
and  chattels,  books,  papers,  and  effe<Sb  were  thereupon  ieized  and 
taken  from  him,  and  himfelf  obUgtd  dt  the  peril  of  bis  life  tofur* 
4  under 
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rflider  hmfelfy  dndfttbmit  to  be  examined  by  and  bifore  the  laid 
commijjjioners  in  the  faid  cammifjian  namedy  four  or  three  of  them^ 
and  to  make  a  full  difcovery  anddifclofure  of  all  bis  ejiate  andeffc3s 
before  the  faid  eommjfioners^  four  or  three  of  them^  and  which  the 
faid  C*  for  the  prefervation  of  his  life^  afterwards^  to  tuity  on  the 
twenty-eighth  of  February   1776,   at  JVefiminJler  aforefai^^  ac^ 
cordingly  did:  Aod  the  faid  Charles  further  fays,  that  the  faid 
commiffion  of  bankruptcy  afterwards,  to  wit,  on  the  twenty- 
ctgbch  of  Oftobcr,  in  the  eighteenth  year,  &c.  at  Weftminftcr 
afore&id,  was  duly  fuperfeded :  And  the  faid  Charles  further  fays, 
that  by  nieans  of  fuing  out  and  profecuting  the  faid  commiilion  of 
bankruptcy  agatnft  the  iaid  Charles  as  aforefaid  by  the  faid  de- 
fendants, and  the  feveral  proceedings  had  thereon  before  the  fame 
cottld  be  fuperfeded  as  aforefaid,  the  faid  Charles  loft  his  credk 
and  reputation  amongft  his  friends,  neighbours,  and  acquaintance, 
and  all  other  his  majefty's  fubjeAs  to  whom  he  was  known,  aifd 
loft  the  ufe^  benefit,  and   advantage  of  his  faid  farm,  goods* 
books,  and  papers  fo  feized  and  taken  frOm  him,  and  the  fame  * 
were  fold  and  difpofed  of  under  the  faid  commiffion  afterwards, 
to  wit,  oa  the  firft  of  Oftober  1776,  at  W.  aforefaid,  for  a  very 
great  undervalue  and  price,  to  wit,  at  the  value  and  price  of 
three  hundred  and  fixty-five  pounds,  being  one  thoafand  pounds 
lc6  dian  the  fame  were  then  worth:  And  the  faid  Charles  hath 
adfo  by  means  of  the  premifes  necefTarily  forced  and  obliged  to  lay 
out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  three 
hundred  pounds  in  and  about  the  applying  for  and  obtaining  a 
fuperfedeas  to  the  (aid  commiffion ;  and  the  faid  Charles  is  thereby 
totally  rained  and  undone  in  his  circumftances,  to  wit,  at,  &c. 
[Second  Count,  fame  as  the  firft  as  far  as  in  Italic,  which  leave 
out,  and  infert  in  its  place  <*  and  alfo  at  a  very  great  undervaltib, 
to  wit,  at  the  undervalue  of  fix  hundred  pounds,"  then  aver  the 
fnferfedeasj  and  finifh  as  following]  :  And  the  faid  Charles  further 
fays,  that  by  means  of  fuing  out  and  profecuting  the  faid  commif- 
fion of  bankruptcy  againft  the  faid  Charles  as  aforefaid  by  the  faid 
defendants,  he  the  faid  Charles  was  turned  out  of  his  faid  farm,  and 
was  rendered  unable  to  gain  his  livelihood,  and  has  been  ftripped 
of  all  his  property,  and  has  been  and  is  entirely  ruined :  And  the 
faid  Charles  hath  alfo  by  means  of  the  premifes  laft  aforefaid  been 
necefTarily  forced  and  obliged  to  lay  out  and  expend,  and  hath  ne- 
cefTarily laid  out  and  expended  a  large  fum  of  money,  to  wit, 
pounds,  in  and  about  the  applying  for  and  obtaining  zfuperfedeas 
to  the  faid  commiffion,.  to  wit,  at,  &c.  i  damages  one  thoufand 
pounds. 


It  is  not  neceffary  to  aver  that  the     ruptc^.    Chapmao  v.   Pickerfgilli  '  %» 
plaintiff  Uid  not  commit  an  a^  of  bank*      WUfon  145. 
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Dtci.ratfon  tor  FQR  that  whereas  the  faid  plaintiff  now  is  a  good,  &<?* 
whb  r£'"'*^  aiid  as  fuch  hath,  &c.  and  until  the  time  of  the  commit- 
ting of  the  grievance  hereafter  mentioned,  and  of  the  fpeak-« 
tng,  &c.  by  the  faid  defendant  of  and  concerning  the  faid 
plaintiff  was  always  reputed,  &c.  to  be  a  perfon,  &c.  to 
wit,  dt,  ^c«:  And  whereas  he  the  faid  plaintiff  before  and 
on,  &c.  and  alfo  before  the  committing  of  the  grievance 
hereafter,  &c.  and  the  fpeaking^  &c«  of  the,  &c.  by  the  faid  de- 
fendant of  and  concerning  the  faid  plaintiff,  to  wit,  at,  &c.  was 
lawfully  poffeffed  of  and  in  a  certain  meffuage  or  dweliing-houie, 
fituate,  ftanding,  and  being,  &c.  and  alfo  of  and  in  a  certain 
itock  in  trade,  houfehold  furniture,  and  other  property  of  him  the 
faid  plaintiff  to  a  large  amount,  to  wit,  &c.  at,  &c.  ftored  and 
being  in  the  faid  meffuage  or  dwelling-houfe  of  the  faid  plaintiff, 
to  wit,  at,  &c.:  And  whereas  the  faid  ftock  in  trade,  houfehold 
iurniture,  and  other  property  of  him  the  (aid  plaintiff  fo  as  afore- 
laid  being  in  the  faid  meffuage  or  dwellingi-houfe  of  the  faid  plara« 
tiff  were  before  and  on  the  fame  day  and  year»  to  wit,  on,  &c. 
duly  infured  by  him  the  faid  plaintiff  from  lofs  or  damage  by  fire 
in  a  certain  fociety  or  ofEce  commonly  called  the  Sun  Fire  Office 
in  London  to  the  amount  of  the  juft  and  true  value  thereof,  to 
wit,  at,  &c. :  And  whereas  the  fkid  plaintiff  fo  being  poffeffed  as 
afbrefaid  of  and  in  the  faid  meffuage  or  dwelling  4)oufe,  and  of  and 
in  the  faid  (lock  in  trade,  houfehold  furniture,  and  other  property 
of  him  the  faid  plaintiff  in  the  faid  meffuage  of  the  faid  plaintiff, 
being  as  aforefajd,  were  fo  infured  as  aforefaid,  to  wit,  on,  &c. 
not  only  the  faid  mefl'uage  and  d welling- houfe  of  him  the  (aid 
plaintiff  was  by  mere  accident  and  unavoidable  misfortune  much 
and  greatly  damaged  by  fire,  but  the  faid  (lock  in  trade,  houie- 
hold  furniture,  and  other  property  of  him  the  faid  plaintiff  fo  as 
aforefaid  infured  were  then  and  there  alfo  by  mere  accident  and  un- 
avoidable misfortune  wholly  burnt  and  confumed  by  (ire,  to  wit, 
at,  &c. :  And  whereas  the  faid  plaintiff  by  means  of  his  faid  ftock  in 
ti  ade,  houfehold  furniture,  and  other  property  fo  infured  asaforeiaid 
being  burnt  and  confumed  by  fire  as  aforefaid,  did  fuffer  a  damage 
or  lofs  to  the  amount  or  fum  of  fix  hundred  and  fifty-one  pounds 
c»f  lawful,  &ic.  by  means  whereof  the  ftock  and  fund  of  the  (aid 
i<)ciety  were  liable  and  fubje£t  to  pay  to  the  faid  plaintiff,  and  the 
laid  plaintiff  became  and  was  legally  and'juftly  entitled  to  receive 
of  and  from  the  faid  fociety  or  ofEce  the  faid  fum  of,  &c.  being  the 
true  and  r<  ?.i  amount  of  fuch  his  damage  or  lofs  as  aforefaid,  to  wit, 
at,  &c. :  And  whereas  the  faid  plaintiff  hath  not  ever  been  guilty, 
or  until  the  time  of  the  committing  of  the  grievance  hereafter 
next  mentioned,  and  of  the  fpeaking,  &c.  of  the  feveral,  &c.  by 
the  faid  defendant  of  and  concerning  th^  faid  plaintiff  been  fuf- 
pciSled  to  have  been  guilty  of  arfon,  burning  of  houfes^  felony, 
or  fraud,  or  of  any  fuch  hurtful  crime  j  by  meatis  of  which  (aid 
feveral  premifes  he  the  faid  plaintiff  had  before  the  Committing, 
&c.  and  alfo  before  the  fpeaking,  &c.  defervedly  obuined  the 
benevolence,  &c.  to  wit,  at,  &c,i  yet  the  faid  defendant  well 

knowing 
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knowing  all  and  (ingular,  3cc.  but  contriving,  &c.  not  only  to 
injure,  &c.  and  to  make  it  be  believed  and  credited  that  the  faiU 
plaintiff  was  and  is  a  perfon  guilty  of  arfon,  and  to  rubjc;!:t  hirn 
to  the  pains  and  penalties,  Sec.  but  alfo  to  make  it  be  credited  and  ^ 
believed  that  the  (aid  plaintiff  h'ad  been  and  was  at  the  time  the 
fire  fb  happened  as  aforefaid  infured  at  a  much  larger  (urn  of  money 
than  his  faid  (lock  in  trade,  houfchold  furniture,  and  other  pro-  v 

perty  which  had  been  and  were  fo  infured,  and  had  been  and  were 
fb  burnt  and  confumed  as  aforefaid  were  julHy  worth,  and  that 
he  the  (aid  plaintiff  had  felonioufly,  voluntarily,  and  maliciouily 
fet  fire  to  his  fald  mefiuage  or  dwelling-houfe  with  intent  to  con- 
funoe  the  fame,  and  that  the  faid  plaintiff  had  felonioufly,  &c« 
burnt  and  confumed  his  (aid  (lock,  &c.  fo  therein  being  as  afore- 
faid, with  an  intent,  &c.  and  in  order  and  on  purpofe  to  cheat  and 
defraud  the  faid  fociety  or  ofEce  of  a  larg,e  fum  of  money  beyond 
ai)d  more  than  the  jufl  and  true  value  thereof,  and  to  prevent  and 
hinder  the  f^id  plaintiff  from  reaping  any  benefit  from  his  faid  in- 
furance,  and  from  receiving  and  from  being  paid  by  the  faid  fo* 
ciety  or  office  the  faid  damage  or  lofs  of,  &c.  which  he  (he  (aid 
plaintiff  bad  fo  as  aforefaid  fuftained  by  means  and  on  account  of 
the  faid  fire,  and  againfl  which  he  was  fo  infured  as  aforefaid,  and 
to  difquiet  the  faid  plalntilf,  and  to  make  him  fuffer  and  undergo 
many,  arduous  labours  and  troubles  both  of  body  and  mind,  and 
to  wholly  impovcrifh  and  ruin  him,  heretofore,  to  wit,  on,  &c 
faifely.  &c.  and  without,  &c.  made  a  complaint  againft  the  faid 
plaintiff  before  A.  B.  efquire,   then  and  ftill  being  one  of  the 
juflices  of  our  lord  the  now  king,  affigned  to  keep  the  peace  of 
our  (aid  lord  the  king  in  and  for  the  county  of  M.  and  alfo  to  hear 
and  determine  divers  ftlonjes,  &c«  committed  in,  &c.  and  then 
and  there  charged  and  accufed  him  the. faid  plaintiff,  and  impofed 
on  him  the  crime  of  felony,  to  wit,  with  having  feloniouily,  &c. 
fet  fire  to  his  faid  meffuage,  &c.  and  then  and  there  upon  itic  faid 
complaint  fo  as  aforefaid  faifely,  &c«  made  by  the  (aid  defendant 
againfl  the  faid  plaintiff  as  aforefaid  forced  and  obliged  the  faid 
plaintiff  to  be  and  appear,  and  the  faid  plaintiff  was  thereby  then 
and  there  convened  and  obfiged  to  appear,  and  did  then  and  there 
appear  before  the  faid  juflice  to  anfwer  the  premifes  fo  as  aforefaid, 
faifely,  &c»  laid  to  his  charge,  and  the  faid  defendant  alfo  then 
and  there,  to  wit,  on,  &c.  at,  &c..  faifely,  &c.  and  without  any, 
&c.  caufed  and  procured  the  faid  plaintiff  to  be  examined  by  and 
beforethefaid  juilice  of  and  upon,  touching  and  concerning  the 
faid  crime  fo^  aforefaid  faifely,  &c.  laid  to  his  charge  and  aliedged 
againfl  him,  and  to  be  kept  and  detained  in  cudody  under  fuch 
examination  for  a  long  time,  to  wit,  for,  &c«  then  next  following 
under  colour  and  pretence  of  the  faid  fuppofed  crime,  when  in 
truth  and  in  h&.  the  faid  plaintiff  was  not  nor  is  in  any  wife  guilty 
of  the  faid  felony  and  preniifesfo  as  aforefaid  faifely,  &c.  by  the  faid 
defendant  aliedged  againfl  him  the  fajd  plaintiff,  and  fo  it  then  and 
there  faifely  appeared  on  the  faid  examination  of  the  faid  plaintiff 
\Q  the  fiud  A*  B,  efquire^  fo  being,  &c.  -  whereupon  the  (aid  A.  Q. 

bcingi 
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beings  &c.  upon  the  faid  examination  of  the  faid  plaintiff,  and 
^  after  he  had  fully  heard  and  confldered  every  thing  that  the  faid 

defendant  could  fay  or  alledge  againd  him  the  faid  plaintiff  touch* 
ing  the  faid  fuppofed  crime,  to  wit,  on,  &c.  at,  &c.  wholly  ac- 
quitted and  difcharged  the  faid  plaintifFcf  and  from  the  faid  fuppofed 
crime,  to  wit,  at,  &c. :  And  the  fatd  defendant  further  contriving 
and  malicioufly  intending  as  aforefaid,  heretofore,  to  wit,  on,  &c.  in 
a  certain  difcourfe  which  he  the  faid  defendant  then  and  there  had 
with  divers  good  and  worthy  fubjeds  of  this  realm  of  and  concern- 
ing the  faid  plaintiff,  and  of  and  concerning  the  faid  fire  that  had  fo 
as  aforefaid  accidentally  happened  in  his  faid  meflfuage  on,  &c. 
then  and  there  falfely,  &c.  rehearfed,  proclaimed,  and  loudly 
publiflied  of  and  concerning  the  faid  plaintiff,  in  the  prefence  and 
hearing  of  thofe  fubjeds,  thefe  falfe,  &c.  &c.  &c.  [there  were 
feventeen  Counts  nearly  the  fame  as  the  foregoing,  that  is,  they 
were  all  for  words] :  By  reafon  and  means  of  which  faid  profecu- 
tion  of  the  faid  plaintiff  by  the  faid  defendant  in  the  (aid  firfl 
Count  mentioned,  and  the  fpeaking,  &c  of  which  faid  feveral 
falfe,  &c.  words  hereinbefore  mentioned  by  the  faid  defendant  of 
and  concerning  the  faid  plaintiff,  he  the'  faid  plaintiff  is  not  only 
greatly  hurt  and  injured  in  his  aforefaid  good  name,  &c,  and 
brought  into  public  fcandal,  infamy,  and  difgrace  with  and  amongft 
all  his  neighbours  and  divers  other  good  and  worthy  fubje<5)s  of  this 
realm,  infomuch  that  divers  of  thofe  fubjeSs  and  neighbours  to 
vhom  the  innocence  and  integrity  of  the  plaintiff  in  the  prcmifcs 
were  unknown,  have  on  occafion  of  the  (aid  premifcs  fufpefted, 
and  flill  do  fufped  the  faid  plaintiff  to  have  been  and  to  be  a 
perfon  guilty  of  arfon,  and  that  he  felonioufly,  &c.  fet  fire  to  his 
faid  meffuage,  and  have  on  that  occafion  from  thence  hitherto 
wholly  refufed,  and  dill  do  daily  more  and  more  refufe  to  have  any 
commerce,  acquaintance,  or  difcourfe  with  him,  or  to  have  any 
thing  to  do  with  him  as  they  were  before  ufed  and  accuftomed  to 
do,  and  would  have  done  again  had  not  the  faid  plaintiff  been  fo  as 
aforefaid  profecuted  by  the  (^id  defendant,  and  had  not  the  faid  feve- 
ral words  been  fo  as  aforefaid  fpoken  and  publifhed  by  the  faid  de- 
fendant of  and  concerning  him  the  faid  plaintiff,  but  alfo  by  reafon 
and  means  and  on  account  of  the  premlfes  hereinbefore  mentioned 
and  for  no  other  reafon,  by  no  other  means,  and  on  no  other 
account  whatfoever  the  faid  fociety  have  hitherto  refufed,  and 
iliil  do  refufe  to  pay  to  the  faid  plaintiff  his  faid  infurance,  da- 
mage, or  lofs  of,  &c.  which  he  the  faid  plaintiff  had  and  has 
fb  as  aforefaid  fuflained  and  fuffered  by  the  means  and  on  account 
of  the  faid  fire,  and  againfl  which  he  was  fo  infured  by  the  faid 
fociety,  or  any  part  thereof,  and  the  fame  and  every  part  thereof, 
on  occafion  and  by  means  and  oi>  account  of  the  premifes  afore- 
faid, remain  due,  owing,  and  unpaid  to  the  faid  plaintiff;  and  the 
faid  plaintiff  by  and  on  account  of  the  faid  premifes,  and  on  no 
other  account  whatfoever,  has  been  hindered  and  prevented  from 
recovering  the  fame,  or  any  part  thereof,  and  is  in  great  danger 

of  wholly  lofing  the  fame :  And  the  faid  plaintiff  al£  by  reafbb 
».--•.  of 
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ef  the  premifcs  was  and  has  been  forced  and  obliged  to  fufFer  and 
undergo,  and  did  fufFer,  Sec*  and  h^th  fufFered,  &c.  many  greac 
and  arduous,  &c.  and  to  lay  out  and  expend,  6cc.:  And  the  faid 
plaincilF  is  alfo  by  means  of  the  premifes  aforefaid  greatly  injured 
and  damnified,  and  very  much  JmpoverKhed,  and  almoft  wholly 
luiflcdy  to  wit,  at»  &c.  i  damages  two  choufand  pounds,  &c. 

C.  RUNNINGXQN, 


SURREY,  to  wit.      P.    S,    complains  of  J.   S.   being,   &c.  j  Declaration   for 

for  that  whereas  by  the  laws  and  cufto  us  of  this  realm  no  perfo'ns  ^"'"S  ^J'"^^ 
wbatfoever  ought  to  be  arretted  and  imprifoned  in  any  ^rfondl  ^ ^^^  ^^ 
adionatthe  fuit  of  any  fuch  perfon  without  4  reafonable  or  pro- 
bable caufe  or  juft  pretence  of  action  or  fuit  for  fuch  arreft  or  im- 
prifonment  againft  fuch  pcrfon  fo  arretted  or  imprifoned;  yet  the 
faid  defendant  well  knowing  the  premifes  aforefaid,  but  con- 
triving and  wickedly  and  falfely  and  maljcioufly  intending  to  hurt, 
injure,  prejudice,  and  aggrieve  the  faid  plaintiff,  and  without 
aay  reafonable  or  probable  caufe,  orjuft  pretence  of  action  ojr 
fuit  to  arreft  and  imprifon,  and  caufe  and  procure  to  be  arrefted 
and  imprifoned  the  faid  plaintiff,  and  him  to  detain  and  caufe  to 
be  detained  and  imprifoned  ior  a  long  time,  and  to  defer  the  friends 
and  acGuaintance  of  the  faid  plaintiff  frorp  becoming  bail  for  hiqi 
the  faid  plaintiff,  heretofore,  to  wit,  that  js  to  fay,  at  the  court 
of  record  of  our  fovereign  lord  the  now  king  of  his  palace  of  Weft- 
minder,  held  at  Southwark,  in  the  county  of  Surrey  aforefaidf 
within  the  jurifdi£lion  of  the  faid  court,  on  Friday  the  tenth  d^y 
of  July,  inthe  twelfth  year  of  the  reign  of  our  lord  the  now  king, 
before  William,  earl  Talbot,  iteward  of  the  king's  houfehold,  ijr 
Sidney  Meadow,  knight,  marfhall  of  the  faid  houfehold,  and 
Lefett  Blackborne,  efquire,  flevi^ard  of  the  faid.  court,  judges  of 
the  faid  court,  by  virtue  of  the  letters  patent  of  Charles  the 
Second,  bte  king  of  England*  and  bearing  date  at  Weftminfter, 
the  fourth  day  of  O^oher,  in  the  fixteenth  year  of  his  reign, 
came  the  faid  defendant  in  his  own  proper  perfon,  and  then  and 
there  in  the  fame  court  falfely  and  malicioufly,  and  without  any 
jufi,  reafonable,  or  probable  caufe,  levied  a  pUint  at  the  fuit  of 
the  (aid  defendant  againft  him  the  faid  plaintiff  in  a  plea  of  tref-  .. 
pais  on  the  cafe  to  the  damage  of  ninety-nine  (hillings,  and  then 
and  there  found  pledges  to  profecute  his  faid  plaint,  to  wit,  John 
Doe  and  Richard  Roe:  And  the  (aid  defendant  further  falfely  and 
xnaliciouQy,  and  without  any  reafonable  or  probable  caufe.  what- 
foever,  afterwards,  to  wit,  at  the  court  of  record  of  the  faid  lord 
the  now  king  of  his  palace  aforefaid,  held  at  Southwark  aforefaicjt 
within  the  county  and  jurifdidion  aforefaid,  on  Friday  the  feveiv- 
teeoth  day  of  July  A.  JX  1772,  before  the  faid  then  judges  of 
^e  laid  court  of  record  of  our.  faid  lord  the  now  king  on  the  faid 
plaint,  a  certain  writ  of  our  faid  lord  the  now  king  of  capias  ad 
^ijpondendum^  in  the  faid  place  againft  the  faid  plaintiff,  directed 
^  the  bearers  of  the  yirges  of  the  king's  houfehold,  the  o^cer^ 

and 
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and  mini((crs  of  that  court,  and  of  every  of  them,  commanding 
them    and  every  of  them  that  they  or   one  of  them  (hould  take 
the  faid  plaintiff  if  he  {hould  ^e  found  in  the  jurifdidion  of  the 
faid  court,  and  him  fafely  keep,  fo  that  they  or  one  of  them  might 
have  his  body  before  the  judges  of  the  faid  court  at  the  then  next 
court  of  the  king's  palace  at  Weftminfter,  on  Friday  the  twenty^ 
fourth  day  of  July  then  next  following,  to  be  held  at  Soutbwark, 
in  the  county  of  Surrey,  to  anfwer  the  faid  defendant  of  the  faid 
plea  of  trefpafs  on  the  cafe,  to  the  damage  of  ninety-nine  (hill ings, 
and  that  they  or  one  of  them  ihould  have  there  then  that  writ^ 
which  faid  writ  the  faid  defendant  then  and  there  fsikly  and  ma« 
licioufly  caufed  to  be  indorfed  for  bail  for  two  pounds  and  upwards 
againft  the  faid  plaintiff:  And  the 'faid  defendant  further  felfely 
and  malicioufly,  and  wichout  any  reaibnable  or  probable  caufe 
whatfoever,  afterwards  and  before  the  return  of  the  faid  writ,  to 
wit,  on  the  twenty- fecond  day  of  July  A.  D.   1772,  at  South- 
wark  aforefaid,  in  the  pounty  of  Surrey,  caufed  and  procured  the 
faid  plaintiff  to  be  arrefted  and  taken  by  his  body  by  one  of  the 
bearers  of  the  virges  of  the  king's  houfehold,  and  an  officer  and 
minifler  of  the  faid  court,  and  to  be  kept  and  detained  in  cuftody 
on  that  occafion  for  a  long  time,  to  wit,  for  the  fpace  of  fivo 
months  then  next  following,  without  any  reafonable  or  probable 
caufe  whatfoever,  when  in  truth  and  in  fa&  the  faid  defendant  had 
not  either  at  the  time  of  the  levying  of  the  faid  plaint  or  at  the 
time  of  the  making  of  the  faid  arreft  and  imprifonment,  and  de- 
taining in  prifon  of  the  faid  plaintiff  in  manner  and  form  aforefaid 
made,  or  at  any  of  thofe  times  any  jufV,  reafonable,  or  probable 
caufe,  or  pretence  of  adion  or  fuit  againft  the  faid  plaintiff,  whereby 
or  for  which  the  faid  plaintiff  ought  to  have  been  arretted,  im^ 
prifoned^  or  detained* 


Mtmih  draught  LONDON,  to  Wit.  Judah  Eliazer  complains  of  George 
tf  a  declaration  Bamctt,  being,  &c. ;  for  that  whereas  the  faid  plaintiff  now  is  a 
advmrfin'^^l-g^°.^»  true,  honeft,  juft,  and  faithful  fubj^dt  of  this  realm,  and 
Ycr  places  which  *^  ^"^^  good,  true,  honeft,  and  faithful  fubjed  from  the  time  of 
plaintiff  oflTmd  his  nativity  hitherto  hath  always  behaved,  had,  and  governed  him* 
for  (aJc  to  de-  fclf,  and  has  for  all  the  time  aforefaid  been  held  and  reputed 
fendantjandim.  an^ongft  all  his  neighbours  and  other  worthy  fubjedls  of  this 
of  fdony  on  die  ^^*'"*  ^^  ^  *  ^^^  ^^  g<^  name,  fame,  credit,  and  reputation, 
plaintiff.  ^"^  ^^^  always  for  his  lifetime  paft  hitherto  lived  and  continued 

free,  untouched,  unfpotted,  and  wholly  unfufpeded  of  and  from 
all  and  all  manner  of  theft,  larceny,  robbery,  felony,  trickery,  de- 
ceit, or  falfehood,  or  any  other  iiich  hurtful  crime}  by  means  ^f 
which  faid  premifes  he  the  faid  plaintiff  before  the  fevera)  griev- 
ances  hereafter  mentioned  had  defervedly  obtained  and  got  to 
kimfelf  the  benevolence,  good  opinion,  and  credit  of  all  perfons 
any  ways  acquainted  with  him,  and  other  good  and  worthy  fub- 
jeds  of  this  realm :  And  whereas  the  feid  plaintiff  on  the  twentieth 
day  of   February   A,  D.  174.8,  at  L.  afore&id,  in  the  parifli 

of 
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of  Saint  Mary-Ie-bow,  in  the  ward  of  Chea;),  was  poflfefled  of 
nine, chafed  filver  plates  for  tops  of  fnufT-boxes,  and 'was  then 
and  there  well  entitled  to  fell  and  difpofe  of  the  fanfie;  and  being; 
fo  thereof  poflefled,  he  the  (aid  plaintiff,  on  the  fame  day  and  year, 
at  L.  aforefaid,  in  the  parifli  and  ward  aforefaid.  offered  the  fame 
to  (ale  to  the  (aid  defendant,  and  the  faid  defendant  thereupon 
then  and  there  ftopped  and  detained  the  faid  nine  chafed  filver 
plates  in  his  cuftody  under  pretence  that  the  fame  had  been  (lolen, 
and  not  bone(t!y  come  by,  although  the  (ame  had  not  been  ftolen, 
but  were  by  the  faid  plainiff  honeftly  come  by ;  yet  the  faid  defend- 
ant, well  knowing  the  premifes,  but  greatly  envying  the  happy 
fiate  and  condition  of  the  faid  plaintiff,  and  contriving  and  ma- 
iiciouQy  intending  to  hurt,  injure,  and  prejudice  the  faid  plaintiff 
in  his  good  n^me,  fame,  credit,  and  reputation,  and  to  caufe  hini 
to  be  reputed  to  be  a  thief  and  a  felon,  on  the  twenty-fecond  day 
of  February  A.  D*  1748  aforefaid,   at  L.  &c.  aforefaid,    did 
wickedly   and    maHcioufly,   falfely,    unjuftly,   and  fcandaloufly 
compofe,  write,  prints  and  publifb,  and  did  caufe  and  procure  to 
be  compofed,  written,  printed,  and  publifhed  of  and  concerning 
the  faid  plaintiff  a  certain   wicked,   infiamous,  fcandalous,  and 
defamatory  libel  of  and  concerning  the  faid  plaintiff  in  a  certain 
public  newfpaper  or  paper  of  intelligence,  entitled,  (Niimber  533Q) 
the  Daily  Advertifer,  Monday,  February  the  twenty-fecond  1748, 
in  which  (aid  wicked,  infamous,  fcandalous,  and  defamatory  libel 
were  and  are  contained  the  falfe,  fcandalous,  opprobrious,  and 
defamatory  wordis  following,  that  is  to  fay,  *^  Stopped,  fuppofcd  to 
be  fiolcn,  nine  chafed  filver  plates  for  tops  of  fnuff-boxes  uufinilhcd 
(meaning  the  faid  chafed  filver  plates  for  tops  of  fnuff-boxes  fo 
offered  for  i4le  as  aforefaid);  eight  of  them  (meaning  eight  of  the 
faid  nine  filver  plates)  defigned  for  furbelow  boxes,  and  one  of  them 
(meaning  one  of  the  faM  fiiver  plates)  a  round  one,  refembling  a 
Dutch  drinking  piece,  the  lower  part  a  man  holding  a  jug  in  his 
band  looking  to  fee  if  it  is  almoft  out,  the  fcroll  refembling  a  vine 
top  and  bottom ;  the  other  eight  refembling  fcrolls  and  flowers. 
They  (meaning  the  faid  nine  filver  plates)  were  offered  by  a  jev/ 
(meaning  the  faid  plaintiff  who  fo  offered  the  faid  nine  filver  plates, 
to  fell  to  the  faid  defendant),  and  which  faid  plaintiff  then  was  of 
the  jewifh  religion,  who  (meaning  the  faid  plaintiff)  owned  them 
(me^nitig  the  faid  nine  filver  plates)  to  be  ftolen.     The  perfon 
whofe  property  they  (meaning  the  faid  nine  filver  plates)  are  may 
have  them  (meaning  thfi  (aid  nine  filver  plates)  again  without  fee 
or  reward  by  applying  to  George  Barnctr,  cutler  and  toyman, 
the  corner  of  Cornhiii,  near  the  Mandon  Houfe"  (meaning  the 
(aid  G.  B,  the  now  defendant)  ;  when  in  truth  and  in  fac^  the  faid 
plaintiff  before  the  compofing,  writing,  printing,  and  publifhing 
of  the  faid  libel  bad  never  owned  the  faid  nine  chafed  filver  plates 
or  any  of  them  to  be  fiolen,  nor  were  the  fame  or  any  of  them  ever 
fiolen :  And  the  faid  defendant,  further  contriving  and  malicioufly 
&c*  as  before  [another  libel  as  before]  ;  by  means  of  which  laid 
premtfes  [as  in  thfi  oth^r  coiurlufiunsj :  And  whereas  the  faid 
Vol.  VIU.  Y  plaintiff 
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plaintiff  now  is,  &c.  [as' before];  yet  the  faid  defendant,  know-* 
ing  the  premifcs,  &c,  on  the  twenty- fecond  of  February,  in  the 
year  aforebid,  at  L.  aforefaid,  falfely  and  maliciouOyY  and  with'* 
out  any  reafonable  or  probable  caufe  whatfoever,  openly  and  pub- 
licly innpofed  the  crime  cf  felony  on  fald  plaimifF,  and  then  and 
there  falfely  and  malicioufly,  and  without  any  reafonable  or  pro- 
bable c^aufe  whatfoever,  charged  and  accufed  the  faid  plaintiiF  with 
having  fiolen  nine  other  filver  plates  for  tops  o^  fnufF  boxes;  and 
the  faid  defendant  further  intending,  &c.  (another  charge  of  felony 
generally)  j  by  means  whereof,  &c. :  And  whereas,  5fc.  (for 
words).  Drawn  by  Mr^  Warren. 


tedantion  for  MIDDLESEX,  to  wit.  W.W.  complains  of  J.  H.  and  S.  W. 
aulieioufly  in  a  plea  of  trefpafs  on  the  cafe ;  for  that  whereas  the  faid  plaintiflf 
charging  the  ^^^  j^  ^  good,  true,  honeft,  juft,  and  faithful  fubjeft  of  this 
biKamtefore  a ''^*''"'  ^^^  ^^  ^"^^  hath  always  hitherto  behaved  and  condu^d 
juitice  of  ihc'himfelf  without  ever  having  been  guilty,  or  fufpeded  to  have  been 
peace,  caufing  guilty  of  polygamy,  or  of  marrying  a  fecond  wife  during  the  life 
the  juAke  to  Qf  ^jj^  fj^ft^  qj.  Qf  a,^y  fji^h  crime  or  ofFence,  and  until  the  com- 
makeouta^ar-  fitting  of  the  grievance  hereafter  mentioned,  was  a  perfon  of  good 
bending       the  "^n^^> '^  and  Tcputation ;  yet  the  faid  defendants,  well 

pJaintiff,  andal-. knowing  the  prcmifes,  but  contriving  and  malicioufly  intending 
fo another  war-  to  injure  tbe  (aid  plaintiff  in  his  aforefaid  good  name,  &c.  hercto- 
tantforhiscom-  fQ^^^  ^j^aj  \^  jq  fay,  0^^  ^c.  at,  &c.  in,  &c.  falfely  and  maliciouflr, 
nutment,^  pre-  ^^^  without  any  reafonable  or  probable  caufe  whatfoever,  made 
quarter  feflions  Complaint  againft  the  faid  plaintiff  to  and  before  G.  R.  efquire, 
a  bill  of  india-  then  and  there  being  one  of  the  juftices  of  our  lord  the  now  kinj 
ment,  which  affigned  to  keep  the  peace  of  our  faid  lord  the  king  in  and  for  the 
wasioundi^w).  f^^j^  county  of  Middlefex,  and  alfo  to  hear  and  determine  divers 
ramus,  felonies,  trcfpaffes,    and    other  mifdeeds  committed  in  the  fiid 

county,  and  then  and  there  on  that  complaint  falfely  and  malici- 
oufly, and  without  any  reafonable  or  probable  caufe  whatfoever, 
.  charged  and  accufed  him  the  faid  plaintiff  with  having  before 
then  felonioufly  married  one  M,  B.  his  former  wife  being  then 
aljve,  and  then  and  there  falfely  and  malicioufly,  and  without  any 
reafonable  or  probable  caufe  whatfoever,  caufed  and  procured  the 
faid  jufticc  to  make  out  and  grant  his  warrant  under  his  band  and 
feal  for  apprehending  the  fi^id  plaintiJf,  and  carrying  him  before 
the  faid  jutlice  or  feme  other  of  his  maj^fty's  juftices  for  the  fjid 
county,  for  and  under  colour  and  pietenge  of  fuch  fuppofed  of- 
fence, and  afterwards,  on,  &c.  at^  &c.  falfely  and  maltcioufly, 
and  without  any  reafonable  or  probable  caufe,  caufed  and  procured 
the  faid  pUintifF  to  be  apprehended  and  taken  into  cuftody  under 
and  by  virtue  of  the  f a  id  warrant,  and  to  be  carried  and  conveyed 
in  cullody  to  and  before  the  faid  J.  R.  fo  being  fuch  juitice  ai 
aforefaidj  and  there  to  be  examined  by  and  before  the  faid  jufiic^ 
touching  and  concerning  the  faid  fuppoled  offence,  and  then  and 
there  faifely  and  malicioufly,  and  without  atiy  reafonable  >or  pro* 
bable  caufe  whatfoever)  caufed  and  procured  the  faid  jufiice  to 
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fnalrc  out  and  grant  his  certain  warrant  of  pommitment,  and  to  ac« 
coidingly  commit  him  the  faid  plaintiff  in  the  cuftcdy  of  the  keeper 
of  his  mdjc(ty*s  goal  of  Newgate,  there  to  remain  under  colour 
of  fuch  fuppofed  offence  aS  aforef..id  until  cifcha^ged  by  law  ; 
and  afterwards,  to  wit^^t  the  Jzcneral  quarter  fefTiohs  of  the  peace  Compare     this 

r         .,.%.  11,  iri  ri\T  o        Willi   ihe    cap- 

of  our  lord  the  kmg,  hol'Jen  in  and  for  the  county  or  M.  on,  occ.  ^-^^^  ^^  ^^^  ^^^^ 
in  the  twenty-eighth  year  of  the  reii^n  of,  &c.  before  W.  M.  fions. 
he.  &c.  &c.  ^nd  others  their  fellow  juflices  of  our  faid  lord  the 
king,  alfigned  to  keep  the  peace  in  the  county  aforefaid,  and  alfo 
to  hear  and  determine  ciivcrs  felonies,  trefpaiTes,  and  other  mif- 
deeds  committed  in  the  fame  county,  they  the.  faid  defendants 
falfely  and  malicioufly,  and  without  any  re;'fonnhie  or  probable 
caufe  whalfoever,  preferred,  and  caufed  and  procured  to  be  pre-  _   " 

fcrred  to  the  grand  inquefl  of  our  faid   hrJ    the"  king   then  and 
thereat  that  fcfiiGn  dulv  fvvorn  and  char.i:od  to  enquire  for  our  The  indi^mcnt 
j  faid  lord  the  king,  and  the  body  of  the  frtiJ  cotmty  of  Middlefex,  ought    to     be 
;  a  certain  bill  of  indictment  a^ainft  the  faid  plaifiiifF  for  the  faid  fy'  out  verba- 
I  f«ippofcd  offence  fo  charged  and  objeded  againll  him  as  aforefaid,  ^"^      *' 
i  which  faid  bill  of  indictment  was  not  thtn  and  there,  or  at  any 
other  fefCons  found  a  true  bill  ai^ainft  the  faid  plaintiff,  but  the 
jurors  of  the  faid  grand  inquefl  did  then  sn^i  there  at  that  fefflon 
return  the  (iaid  bill  of  indictment  into  the  court  of  the  faid  feffion 
i:ct  found :   And  the  faid  plaintiff  in  fa£t  fa  vs.  that  he  was  not  nor 
Js  guilty  of  the  premifesfo  alledged  and  objjdled  againft  him,  and 
for  which  he  wzs  fo  indidtfd  as  aforefaid,  and  that  the  faid  profe- 
cution  fo  i-nflituted  againft  him  as  aforefaid  was  and  is  long  fince 
\  tndcd  and  determined  ;  by  means  of  which  faid  feveral  premifes 
I  the  faid  plaintiff  is  greatly,  injured  in  his  aforefaid  good  name,  &c« 
I  and  is  brought  into  public  hatred,  fcandal,  ignominy,  and  difgrace 
;  aaiongft  all  his  neiohbours  and  friends,  and  other  good  and  worthy 
[  fobjeds  of  this  realm,  and  was  not  only  imprifbncd  in  manner  and 
I  for  the  time  aforciiid.  but  alfo  for  a  much  longer  fpace  of  time 
[under  his  aforefaid  commitment  to  Newgate,  to  wit,  for  the  fpace 
I  of  one  month,  and  until  he  was  difcharged   from  thence  by  due 
I  courfe  of  law,  and  the  faid  plaintiff  was  alfo,   on  occafion  of  the ' 
p'cmifes  aforefaid,  forced  and  obliged  to  lay  out  and  expend  a  large 
j  fom  of  money,  to  wir,  the  fum  of  one  hundred  pounds  of,   &c. 
f  in  2r.d  about  obtaining  his  difcharge  of  his  imprifonment,  and  in 
roiirtaining  himfelf  whilft  in  prifon,  to  wit,  at,    &c.:  And   the  ^d  Connt,   for 
i  fiidplaintiff  further  fays,  that  the  faid  defendants  further  cbntrivr- charging      the 
j  ing  and  malicioufly  intending  to  injure  him  the  faid  plaintiff  in  his  plaintifFwkhbi- 
'  aforefaid  good  name,  5cc.  heretofore,  to  wit,  on,  &c.  at,  &c.  falfely  i?amy,anainak. 
[  and  malicioufly,  and  without  any   reafbnable   or   probable   caufe  |hcre"and  cauf, 
i  whalfoever,  made  complaint  againft  the  faid  plaintiff  to  and  be-  i4^himtocom, 
fore  the  faid  G.  R.  cfquire,  tiit-n  and  there  being  fuch  jufticc  as  5»i^*ihc  plam- 
aforefaid,  and  then  and  there  on  that  complaint  talfely  and  malici-  ^^^»    ^!*°  '*'^^ 
ouily,  and  v/ithpuc  any  reafonabie,  &c.  charged  and  accu fed  him  !^"'**^^°  ^''* 
tlic  faid  plaintiff  witn  t^nving  before  then  fclonioufly  married  one 
J  M.  B.  his  former  wife  being  then  alive,  and  then  and  there  falfely 
^  aiid  aialiciouily,.  and  without   any  rcafonable  or  probable  cauie  '  - 

*  Y  2  what- 
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whatfoerer,  caufed  An  faid  plaintifF  to  go  and  be,  and  appear,  an^ 
to  be  carried  before  the  faid  G.  R.  To  being  fuch  juftice  as 
aforeiaid,  and  there  to  be  examined  by  and  before  the  faid  jufttce 
touching  the  faid  laft-mentioned  fuppofed  oflfence,  and  then  and 
there  falfely  and  malicioufly,  and  without  any  reafonable,  &c« 
caufed  and  procured  the  faid  jufiice  to  commit  him  the  (aid  plain- 
tifF into  the  cuftody  of  the  keeper  of  his  majefty's  gaol  of  New- 
gate, there  to  remain  charged  with  and  tinder  colour  of  the  faid 
laft-n\entioned  offence,  whereas  in  truth  and  in  h&  he  the  faid 
plaintifF  was  not  nor  is  guilty  of  the  faid  offence  (6  charged  and 
alledged  againft  him  as  laTl  aforelaid :  And  the  faid  plaintiff  further 
faith,  that  he  hath  not  been  as  yet  profecuted  with  effe£t  for  fuch 
offence,  and  that  the  faid  laft-mentioned  complaint  is  long  ilocc 
ended  and  determined  ;  bv  means  of  which  faid  laft-mentioned 
|)remt(es  he  the  faid  plaintiff  was  and  is  further  injured  in  his 
aforefaid  good  name,  &c.  and  was  imprifoned  in  mannet 
aforefaid,  and  for  a  long  Ipace  of  time  under  his  (aid  isft- 
mentioned  commitment,  to  wit,  for  the  (pace  of  one  mondi^ 
and  he  the  faid  plaintiff  alfo  was,  on  occafion  of  the  pre* 
mifes  in  this  Count  mentioned,  forced  and  obliged  to  lay  out 
and  expend  a  large  fun:i  of  money,  to  wit,  die  fum  of  one 
hundred  pounds,  in  and  about  obtaining  his  difcharge  from 
his  laid  laA-mentioned  imprifonaient,  to  wit,  at,  &c. 

N.  B.    The  plaintiff  is  thif  cafe  was  not  able  to  fct  a  copy  of  the  indifhnent. 

V.  LaW£S* 


Deciant*M>n  lor     MIDDLESEX,  to  wit.  J.B.P*  complains  of  J.R. }  for  that  the 

'9  malicious  pro-  [^\i  defendant  wickedly,  fraudulently,  injurioufly,  and  maliciouHy 

fecuiion  of^  an  contriving  to  hurt  and  injure  the  faid  plaintiff,  and  to  caufe  bim  to 

cainit    deiend  ^  unjuflly  arreiled  and  imprifoned  by  our  Joventgn  hrdtbekin^^ 

ancand»nofhcr$ff»i/  to  caufe  the  lands  and  tenements^   goods  and  chatteb,  dibts^. 

fgr  fuoJ,  A.  «r.  credit s^  fp£cialii€S^  and  fums  of  money  of  the  faid  plaintiffy  to  k. 

rcfts  him,  B.  de-  ^g^rongfuily  extended  ana  feixed^  and  thereby  ivrongfully  and  iyu* 

^^y!^C.Vh^  ^'^^^fly  '*  ^'/^'■'^^  the  raid  plaintiff  of  his  perfonal  liberty,  and  of  the 

his  goodi.         ^fi%  ejtjoymenty  benrjit^  and  advantage  of  his  lands,  and  tenements^ 

6fr.  and  to  bring  him  the  faid  plaintiff  into  ereat  diigrace  aiDon| 

his  neighbours  and  other  the  king's  faithful  fttbjefts,and  to  piit  bic^ 

ro  great  expences,  and  to  harafs,  vex,  and  opprefs  the  iaid  i^ia^ 

ti£^  and  to  bring  him  to  ruin,  on  the  fecondof  March  A.  D.  l^^\ 

atf  i^c.  he  the  laid  defendant,  to  carry  into  effcQ.  his  faid  malicii 

ous  purpofes  and  intensions ^  did  wrongfully ^  fraudulently^  iueit\ 

fully ^falfelyy  and  malicioufly  fugg^  and  feprifent^  and  caufe  to  b\ 

fuggi^edand  reprefentedtoftr  j.  S.  knight^  chief  baran  $fiis  M\ 

jeflfs  court  of  exchequer  at  fPeJlminftery  that  be  the  faid  defeni'^ 

was  a  debtor 


u  a  debtor  of  our  faid  lord  the  king^  and  that  he  the  faii  plaint 

ufr^^erailu  jufily^  and  truly  indebted  to  him  the  faid  d/^ndant 

the  fum  of  fix  lunar ed  and  thirty  pounds  oft  i^c  for  money  advanc 

■  -  -  ■  ^ ^.ie.i# 


was 
the] 
by  the  faid  dfendant  t$  the  faid  plaintiff  and  J.  Jt.  tofe€ur4th$ 
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mm  tf  which  money^  he  tbi  faid  plaintiff'^  by  a  prjunij/iry  nois 

figmd  by  him  the  fatd  tlaintiff^  biaring  date  the  fifth  day  of^  i^c. 

fromijed  to  pay  tbefatd  %  K.  or  order  the  fum  of  fix  hundred  and 

tbirty  pounds  value  received^  which  faid  note  was  indorfed  by  the 

Jaid  J.  R.  to  one  R.  T.  and  by  the  faid  R,  T.  to  the  faid  defendant^ 

nitbatthefaidpleantiffandj.li.  as  the  faid  defendant  was  in^ 

forwud  and*  verily  believed^  were  failed  in  their  credit  and  circum^ 

ftonces^  and  did  abfcond  to  avoid  being  arreftedy  and  that  the  faid 

fum  of  fix  hundred  and  thirty  pounds  was  a  debt  originally  and  bcna 

fide  dm  and  owing  to  the  faid  defendant  in  manner  afortfiid^  and 

was  not  in  truji  for  any  perfon  or  perfons^  and  that  the  faid  fum  of 

fix  hundred  and  thirty  pounds  fo  due  to  the  faid  defendant    was  tn 

danger  of  being  loftj  unlefs  a  marefpeedy  courfe  than  the  ufual  way 

•f  proceedings  fbould  be  forthwith  taken  to  recover  the  Jame  ;  and 

the  faid  defendant^  by  meant  of fuch  falfe^  fraudulent;  ftnjuji^  and 

dutitfid fuggejiion  and  reprefentation^  and  in  order  to  carry  int§ 

efi^  his  faid  malicious  purpofes  and  intentions^  afterwards  ^  to  wit^ 

•«,  ^c*  in  the  eighteenth  year  of  the  reign  of  ffff •  at^  (^e»  did 

wrongfully^  falfely-^  fraudulently ^  malicioufiy^  and  injurioufly  caufo 

and  procure  ta  be  ifjued  by  and  out  of  his  majtfifs  court  ofexche* 

^uer  at  Wejinunfier^  a  certain  writ  of  our  faid  lard  the  king  direHed 

tetbejhersffof  Middiefexy  whereby  our  faid  lord  the  king^  afier 

reciting  that^  fa^r.  ^c.  commanded  the  faid  fheriff  that y  fcfc.  ^c* 

]here  recite  the  writ  of  extent  again/l  plaintiff  throughout'^  ;  by 

virtue  of  which  faid'wr it  the  faid  defendant  afterwards  falfely  ami 

malicloufiyfor  the  intents  andpurpofes  aforefaidy  caufed  an  inquifi^ 

thn  to  be  taken  at  the  houfe  known  by  thefign  of  the  Three  Tuns^ 

M  Brnkjlreety  near  Holboruy  in  the  county  of  M.  thefecond  day 

jf  ,  in  the  eighteenth  year  aforefaidy  before  fh^^iffof 

the  county  of  Middlefex  aforefaidy  on  the  oath  of  twelve  good  and 

lawful  men  of  the  faid  fberijps  bailiwick,  whereby  it  was  found 

that  the  faid  plaintiff  ifiade  a  note  in  writings  bearing  date$  i^c. 

Viith  bis  own  proper  hand  thereunto  fubfcribed^  and  thereby  nine 

months  after  date  of  the  faid  note  promifed  to  pay  to  /.  iJ.  or  his  or- 

dir  the  fum  of  fix  hundred  and  thirty  pounds  value  received^  which 

fud  note  was  indorfed  by  the  faid  J.  R,    to  one  R.  71  and  by  the 

fud  R.  71  ta  the /aid  defendant ;  whereby  and  by  force  of  the  fiai^ 

tkte  in  fuch  cafe  made  and  provided^  they  became  feverally  liable  to 

pay  t9  thefaia  defendant  the  faid  fum  of  money  in  the  faid  note  men* 

tiinedy  according  to  the  tenor  and  effe&  of  the  faid  note  and  the  faid 

indorfementfo  made  thereon  as  aforefaid  j  which  faiddebt  affix  hun* 

dred  and  thirty  pounds  fo  due  as  aforefaid  the  faid  Jheriffj  on  the  day 

of  taking  the  faid  inquifitiotty  feized  and  toot  into  his  majefifs 

bands  according  ta  the  command  of  the  faid  writy  as  by  the  faid 

font  and  return  thereofy    and  the    inquifition   thereto  annexed 

remaining  in  his  majeflfs    faid  court  of  exchequer   fit  fVefi^ 

mmfier  e^pears  \    and  the  Jaid    defendants    by  means   of   bif 

fi^falfsy  fraudulent^    ^njufiy  and  deceitful  fuggefiion   and  ro-^ 

prejiHtation  fo  snada  t^  the  Jaid- chief  baron  as  aforefaid^  and  for 

tUmaHcioHS  inttnts  and  purfofes  cforefaid^  afterwards^  to  wity 

Y  3  on 
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(i)  ««   In  ad  on  the  faid  fecond  of  in  the /^/^(i)  eighteenth  year  of,  Src*  . 

^**^^'"     ,      did  wrongfully,  falfely,  fraudulently,  malicioufly,  and  injurioufly.  . 
out  any  rcafon-  (^)  ^*"^^  ^"^  procure  ti)  be  IfTued  by  and  out  of  his  majsfty's  {n\d 
able  or  proba- ^0"*"^  ^f  exchequtrr  at  VVeftminfter,  a  certain  other  writ  of  our 
bie  caufc  what-  faid  lord  the  king  dire<Sted  to  ihe  (herifFof  the  county  of  Middle- 
fo«vcr,''  fc;x ;  by  which  faid  writ  his  faid  majefty,  after  reciting  the /aid  (3) 

C3)  "  ^^^^y  inquifition,  &c.  commanded,  &c.  [here  recite  thcv  whole  of  the  . 
extent  in  aid]  :  And  the  faid  defendant,  in  further  profccution  of 
his  faid  malicious  intents  and  purpofcs  againft  the  faLd  plaintiff, 
?ifter wards  and  before  the  return  of  the  faid  bft-mentioned  writ, 
to  wit,  on,  &c.  at,  &c.  wrongfully,  &c.  delivered,  and  caufed  to  be 
delivered  the  faid  la(l-mentioned  writ  to  the  faid  ,  then  and 

ftill  being  d^eriffof  the  laid  county  of  Middlefex,  to  be  executed 
in  due  form  of  law,  and  then  and  there  required  the  faid  (he-* 
rifF  to  execute  the  fame,   by  virtue  whereof  the  faid  IherifF  after- 
wards  and  before  the  return  of  the  faid  laft-rmentioncd    writ,  to 
wit,  on,  &c.  at,  he.  within  the  bailiwick  of  the  faid  (heriiF,  took 
and  arretted  the  body  of  the   faid  plaintiff,  and  feized   and  took 
jnto  the  faid  (heriff's  cuttody  divers  houfchold   furniture,  goods, 
and  chattels  of  the  faid  plaintiff,  and  kept  and  detained  as  wellth? 
body  as  the  faid  houfehold  good«,  &c.  of  the  faid  plaintiff  in  the  cuf^ 
tody  of  the  faid  (heriflF,  by  virtue  of  the  faid  laft-menlioned  writ 
of  extent  until  the  fame  writ  of  extent  was  fuperfeded  in  refptN^l  of 
the  faid  plainti^*  as  hereaiter  mentioned;  and  the  faid  plaintiff 
avers,  that  the  faid  lafr- mentioned  writ  of  e?!tent,  on,   Sec.  was 
fuperfeded  in  refpecV  of  the  faid  plaintiff  by  virtue  of  his  faidma- 
jefty's  writ  of  fjperffdeas  ifFued  out  of  his  faid  majefty's  court  ti 
exchequer  atWeftmmf^cr  for  that  purpofe,  and  the  faW  laft-men- 
tioned  writ  of  extent,  in  refpect  of  the  faid  plaintiff,   was  and  is 
ended,  to  wit,  at,  &c.  whereas  in  truth  and  in  fa£i  the  faid  plaii' 
i'lffwai  not  fever  ally  y  iujily^  and  truly  indebted  to  him  ihe  faid  ilt" 
..  Jendant  in  the  fum  3 f  fix  hundred  and  thirty  pou^fds  for  money  ad- 
vanced by  the' faid  defendant  to  the  faid  plaintiff  and  J.  R\  and 
whereas  in  truth  and  in  fa  ft  the  faid  plaintiff  did  not  ^  tofecure  the 
repayment  of  any  fum  of  money  advanced  by  the  faid  defendant  to  the 
faid  plaintiff  and  the  faid  J,  R,  make  the  faid  promiffory  note  to  the 
faid  y.  R.  i    and  whereas  in  truth  and  in  fah  the  faid  plaintiff 
was  not  failed  in  his  credit  and  circumfiances^  and  did  abfcond  /# 
avoid  being  arrefled ;  and  whereas  in  truth  and  in  fa^  the  faid jum 
pf  fix  hundred  and  thirty  pounds  was  not  a  debt   orginally  and 
bona  fide  due  and  owing  so  the  faid  defendant^  nor  was  the  faid  fum 
ff  fix   hundred  and  thirty  pounds^  tf  the  fame  had  been  due  t9  the 
faid  defendant^  in  d'inger  of  being  lofi^  urflejs  a  more  fteedy  courfi 
than  the  ujualway  of  proceeding  Jhouid  be  forthwith  taken  to  recover 
the  fame   as  fhe  J  aid  defendant  fuggeficd  and  reprefentedinfoTm 
aforefaidy  and  whereas  in  truth  and  tnfaCi  the  faid  defendant  tvjs 
not  entitled  to  the  prerogative  procefs  of  his  majejlfs  court  ofexcbt* 
quer  by  writ  or  writs  of  extent  againfi  the  faid  plaintiff,  to  arrefi  the 
bodyy  and  feize  and  enter  the  landsy  tenem'ent^y  goods^  and  chattels 
of  the  faid  plaintiff  in  fatisfa^ion  of  the  faid  fum  of  fix  hundred  tttiJ 

•  .    '       '  fhirtj 
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thirty  p^undsj  or  any  part  thereof  \  by  means  of  which  faid  malici-  c     |»i  ^        j 
ousfuing  out  and  profecuting  of  the  faid  la(t- mentioned  writ  of  r   ^    • 

extent  againft  the  laid  plaintiff,  and  the  proceedings  had  thereon 
before  the  lame  could  be  fuperfeded  as  aforefaid,  the  faid  plain-, 
tiff  fuffered  a  long  and  grievous  imprifonment,  and  loft  the  ufe, 
etijoyment,  benefit^  and  advantage  of  his  lands  and  tenements, 
goods^  and  chattels,  and  of  the  debts,  credits,  fum  and  fums  of' 
money  due  and  owing  to  the  faid  plaintiff,   and  was  difabled  and        « 
prevented  from  getting  and  recovering  di  vers  debts,credits,  fum  and 
fums  of  money  due  and  owing  to  the  faid  plaintrfF,  to  enable  him  the 
iaid  plaintiff  to  difcharge  the  debts  due  and  owing  from  the  faid 
plaintiff  to  his  creditors,  and  to  fupply  his  other  neceffary  ufes 
and  occadons,  and  the  faid  plaintiff  hath  loft  his  credit  and  reputa- 
tion  among  his  friends  and  neighbours,  and  other  the  king's  fub- 
ji£ts,  and  particularly  with  A.  B.  C.  and  D.  &c.  &c«  to  whom  re* 
ipedively  the  faid  plaintiff  was  then  indebted  in  divers  large  fums 
of  money,  infomucK  that  they,   by  reafon   of  the  faid  malicious 
profccution  againft  the  faid  plaintiff,  and  for  no  other  caufe  what-> 
foevcr,  rcfpe^ively  refufed  to  give  any  longer  credit  to  the  faid 
plaintiff  for  the  payment  of  their  refpeftive  debts  which  they  others 
wife  would  have  done  \  and  the  faid  A.  B.  C.  and  D.  for  the  re« 
covery  of  the  debts  due  to  them  from  the  faid  plaintiff,  afterwards^ 
to  wit,  on,  &c.  at,  5cc.  caufed  the  faid  plaintiff  to  be  taken  by  the 
iaid  fberiff,  and  to  be  detained  under  his  cuftody  by  virtue  of  a 
billof  Middlefex  returnable  before  the  lord  the  king  at  vVjeftminfter, 
on,  &c.   to  anfwer  to  the  faid  A.  B.  C.  and  D.  in  a  plea,  &c.  and 
a^fo  the  faid  E.  F.  &c.  for  the  recovery  of  the  debt  due  to  them 
from  the  faid.  plaintiff,  bath  caufed  the  faid  plaintiff  to  be  detain- 
ed in  th|5  culiody  of  the  faid  (heriff  by  virtue  of  a  writ  of  fpecial 
Qaylas  returnable  before  the  lord  the  king,  on,  6cc«' to  anfwer  the  faid 
K.  F.  &c.  in  a  plea  of  trefpafs  on  the  cafe,  to  the  damage  of  thq 
iaid  E,  F.  &c.  of  ten  pounds  [there  were  other  writs  of  detainer 
againft  the  plaintiff  at  the  fuit  of  other  creditors,  fet  out  the  fameji  , 
and  the  faid  L.  M.  for  the  recovery  of  the  debt  due  and  owing  to 
him  from  the  faid  plaintiff,  caufed  divers  goods  and  chattels  of  the 
fdid  plaintiff  to  be  taken  in  execution  by  the  faid  fheriff,  by  vir- 
tue of  a  writ  o^  fieri  facias  iflued  out  of  the  court  of  our  lord  the 
king  before  the  king  himfelf,  at  the  fuit  of  the  faid  L»  M.  againfl; 
tne  laid  plaintiff  for  one  thou  fan  d  nine  hundred  pounds   debt  and 
fixty-three  ftiillings  damages,  returnable  before  the  lord  the  king  at 
Vv'cftminftcr  on,  6cc. ;  and  the  faid  plaintiff,  by  means  of  the  pre- 
niifes,    hath    been   compelled    to   pay   to  dirers    others   of  his 
creditors  divers  other  fums  of  money  due  to  them  refpeftively 
from  the  faid   plaintiff,  fooner    than  they   would  other  wife   fe- 
veraliy  have  required  the  fame  ;  and  the  faid  plaintiff,  by  reafon  of 
the  preniifes,  is  not  only  greatly  hurt  in.  his  good  name,  credit, 
and  reputation  as  aforefaid,  but   by  reafon   of  his  being  fo  ar- 
rcfted,  detained,  and  proceeded  againft  by  his  creditors  as  afore<- 
laid,  hath  fuftained  and  fuffered  a  grievous  imprifonment,  and  hat|i 
b^^a  put  to  gre^t  trouble,  colts,  and  charv[;es,  and  is  thereby 

Y  4.  brought 
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«d  Count, iUtet  brought  to  ruin  :  And  alfo,  that  he  the  fzid  defendant  wickedlf^ 

only. the  ex'cnr  ^c.  Contriving,  &c.  [fini(h  this  Count  fame  as  the  firft,  only 

tuc^  blnUfr  *^^  omitting  what  is  in  Itadic,  and  infcrting  what  is  in  the  margin} 

^^y  Pleaj  general  iflue.  G.  Wood. 

N.  B.   There  ^ere  two  writs  of  ex-  The  pla'ntiflf  laid  hu  damage!  at  len 

tent  fned  out  of   the  exchequer  by  tlie       thoufand  pounds,  but  reconrcrcd  a  vcr. 
defendant,  ore  a^ainfl  A.  B.  the  payee       dj£t  with  only  ihirty  pofindf. 
of  a  note,  and  the  other  againfl  dtfend- 
aJt,  the  luppofed  diaNvtr  of  the  note. 

Trinity  Term,  28.  Geo.  IIL 
Declaration  for     MIDDLESEX,  to  wit.    John  Tye  complains  of  Beiqamin 
malicioudy  ar-  Harris  being,  &c. ;  for  that  whereas  by  the  laws  of  this  realm  do 
reflingand  hojd.  perfon  ought  to  be  ar;cftcd  or  attached  by  his  or  her  body,  at 
lag  plaintifT  to  jj^g  f^j^  ^f  ^py  other   perfon     in    any  aflion  or  fuit  by  pro- 

po'undTand^^ri  ^^^'^   ^"^   ^"7   ^^   ^^    fuperior   courts    pf    this  realm,    unlefs 

ward*,    where  f"ch  perfon,  at  whofe  fuit  fuch  procefs  be  fued  out,  have  a  caufe 

rotiting  was  due  of  a^ion  againft  fuch   perf()n  fo  arrefled,  to  the  ainount  of  tea  ' 

ftomhimtodr.  pom)(]s  or  upwards  ;  ncverthelefs  the  fa  id  Benjamin,  well  know- 

lendant,     w|«>  j^i^  the  premifes,  but  contriving  and  malicioufly  intending  unjoft- 
difcoounued tlie  ,^  ^  i  a  r     •   •  i    j-r     •  ^  ^i.     /■ -j  t  i_  ^       j 

fmj^  ly  to  molett,  opprefs,  injure,  and  difquict  the  faid  John,  and  to 

ciaufe  him  to  be  arreftcd  and  imprifontd,  and  to  lay  out  and  ex- 
pend a  large  fum  of  money,  and  to  compel  and  oblige  the  hid 
John  to  procure  his  friends  to  become  furety  or  bail  for  him  the 
feid  John,  he  the  fatd  Benjamin  not  having  any  caufe  of  adion 
againfi  the  faid  John  to  the  amount  of  ten  pounds,  or  of  any  other 
fum  of  money  whatfoever  hejetofore,  that  is  to  fay,  io  the  ?aca- 
tion  of  the  term  of  St.  Hilary,  in  the  twenty- feventh  year  of  the 
reign  of,  &c.  malicioufly  and  injurioufly  profecuted  out  of  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  (the  faid 
court  then  and  ftill  being  at  Weftminfter,  in  the  faid  county  erf 
Middlefex)  a  certain  precept  of  our  faid  lord  the  king  called  i 
bill  of  Middlefex  ;  by  which  faid  precept  the  faid  lord  the  king 
commanded  the  iherifF  to  take  the  faid  John  if  he  (hould  be  found 
in  his  bailiwick,  and  him  fafely  keep,  to  that  he  might  have  bis 
body  before  the  faid  lord  the  king  at  VVeftminfter  on,  &c.  to  an« 
fwer  to  the  faid  Benjarnin  in  a  plea  of  trefpafs,  and  alfo  to  a  bill 
of  the  faid  Benjamin  againft  the  faid  John  for  forty  pounds  upon 
promifes,  according  to  the  cuftom  of  the  faid  court  of  our  faid  lord 
the  king,  before  the  king  himfelf  to  be  exhibited,  and  that  he 
ihould  have  there  then  that  precept ;  which  faid  precept  he  the 
faid  Benjamin  malicioufly  and  injurioufly  intending  as  aforefaid, 
then  and  there,  without  any  reafonable  or  probable  caofe,  mark- 
ed and  indorfed,  and  caufed  and  procured  to  be  marked  and  in- 
dorfed  for  bail  for  ten  pounds  and  upwards,  by  virtue  of  an  affi- 
davit made  by  the  faid  Benjamin,  and  duly  affiled  according  to  the 
form  of  the  fhitute  in  fuch  cafe  made  and  provided ;  by  reafon 
whereof,  the  faid  Benjamin  afterwards,  and  before  the  return  of 
ihc  faid  writ,  to  wit,  on,  &c.  at,  &c.  caufed  and  procured  the  faid 
Jonn  to  be  arreted  and  imprifoned>  and  him  cbe  £kid  Jcikn  foar* 

rcfted 
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fefted  and  iAiprtfoned  at  the  fuit  of  the  fjid  Benjamin,  by  the 
means  and  for  the  caufe  aforefaid,  caufed  to  be  kept  and  detained 
in  prifon  for  a  long  fpaceof  time,  to  wit,  fbr  the  fpace  of  one  dajT 
then  next  following,  and  until  the  faid  John  for  his  enlargement  and 
difcharge  from  the  faid  imprifonment^  afterwards,  to  wit,on,&t.  at, 
&c.  nras  obliged  to  find  good  and  fufficient  bail  for  his  appearance 
before  our  faid  lord  the  king  at  Weftminfter  at  the  return  of  the 
faid  precept,  toanfwer  to  the  faid  Benjamin  in  the  plea  aforefaid, 
according  to  the  exigency  thereof,  whereas  in  truth  and  in  faft 
the  {aid  John,  at  the  tirtie  of  the  profecuting  the  faid  precept,  or  at 
any  time  before  6r  afterwards,  was  not  indebted  to  the  faid  Ben- 
jamin in  the  fom  of  ten  pounds,  or  in  any  otner  fum  of  mcmey   . 
whatfoever,  for  which  the  faid  John,  by  the  laWs  of  this  realm, 
ought  to  have  been  arrcfted  by  his  body,  or  ought  to  have  been 
obliged  to  find  bail  for  his  appearance  at  the  return  of  the  faid 
precept,  to  anfwer  to  the  (aid  Benjamin,  or  in  default  thereof  to 
be  deuined  in  prifon ;  nor  bad  the  faid  Benjamin,  at  the  time  of 
tile  fuing  out  the  faid  pretept^  or  at  the  time  of  the  arreft  afore- 
fiidy  or  at  any  time  a^erwardsj  any  juft  or  probaMe  caufe  or  pre- 
tence for  arrefting  and  impriftMiihg  the  faid  John  as  aforeTaid,  t6 
wit,  at,  &c. :  And  the  faid  John  further  fays,  that  the  faid  Ben- 
jamin afterwards^  to  wit,  in  Eafter  term,  in  the  twenty-fevehth 
year  aforeiaid,  in  the  (aid  court  of  our  lord  the  king,  before  the 
kiftg  hfipfelf  at  Weftminfter  afbrefaid,  exhibited  his  bift  againft 
the  fatd  John  upon  the  appearance  of  th^  faid  John,  according  to 
the  exigcn6y  of  the  aforeiaid  precept,  in  a  certain  plea  of  trefpafs 
upon  the  cafe  upon  promrfes,  and  fuch  proceedings  were  there-    * 
upon  bad  in  the  fame  court  of  our  faid  lord  the  king,  before  the 
king  himfelf  at  Weftminfter  aforefaid,  that  afterwards,' to  wit,  in 
the  term  of  St.  Hilary  then  next  following,  he  the  (aid  Benjamin 
did  not  profecote  his  bill  afbrefaid  againit  the  faid  John  with  ef- 
fed,  but  permitted  his  fuit  aforefaid  to  be  difcontinued  for  want 
of  proftcution)  which  faid  action  or  fuit  is  now  Wholly  ended  and 
determined,  to  wit,  at,  &c. ;  by  reafon  and  means  of  all  which 
-fiiid  premifes,  the  (aid  John  hath  not  only  been  pirt  to  great 
charges  and  eXpences,  and  been  forced  and  obliged  to  lay  out  and 
expend,  and  hath  aflually  laid  out  and  expended  a  large  fum  of 
money,  to  wit,  the  itim  of  thirty  pounds  of  lawful,  &c.  in  and 
about  the  difcharging  himfelf  from  his  faid  imprifonment,  and  in 
and  about  his  defence  in  the  preni^ife»,  but  hath  been  alfo  com<» 
pelled  and  obliged  to  fuffkr  and  undergo  many  grievous  pains  both 
of  body  and  mind  during  hfs  fard  imprifonment,  and  was,  during 
all  that  time  of  his  faid  imprifonment,  prevented  and  hindered 
from  doing  and  tranfafting  hts  lawful  aftairs  and  bufinefs,  and 
hath  been  in  other  refpetSb,  by  reafon  and  means  of  the  premifes 
aforefaid,  greatly  injured,  troubled,  and  damnified,  to  wit,  at,  &c. 
to  the  damage  of  the  faid  John  of  four  hundred  pounds,  and 
therefiire  he  brings  fuit,  &c.  V.  Lawes. 

MIDDLESEX, 
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Declaratron  for  MIDDLESEX,  to  wit.  Edward  Baker  Complains  of  Samud 
maliciottfly  fu-  Mercer  being,  Uc. ;  for  that  whereas  before  the  committing  of 
wion'u"*ii^*^a^^^  grievance  hereafter  next  mentioned*  to  wit,  on  the  twenty- 
jwigmementer. 'o^''^^  of  November  A.D.  1788,  at  Wettminfter,  in  the  countj 
cd  up  by  a  war-  of  Middlcfex,  the  faid  E.  had  made  and  fealed,'  and  as  his  a^t  and 
■am  of  attorney  deed  delivered  to  the  faid  Samuel  a  certain  writing-obligatovyy 
ijven  for  that  g^j^j  j^^j  thereby  acknowledged  himfelf  tobe  held  and  firmly  bound 
St*  payment  cf  ^^  ^^^  ^^^^  Samuel  in  the  fum  of  four  hundred  pounds  of  good 
aftim  of  money  ^^i  lawful,  &c.  to  be  paid  to  the  faid  Samuel  or  bis  certain  attor« 
by  initalmentsy  ncy,  his  executors,  adminiftrators,  or  afligns,  for  which  payment, 
after  the  fcrftin.  virell  and  truly  to  be  made,  the  faid  E.  then  and  there  bound  him- 
*T?'^'**ju  r*'fclf,  his  heirs,  executors,  and  adminiftrators  firmly  by  the  faid 

naid^  and  before        .  .  1  i-  r  1  •    -l  1     1    r  '    •  i-  • 

iUe  fccond  be*  writmg- obligatory,  fubjcct  nevertheless  to  a  certain  cojidiiton 
cameduc,  with  thereunder  written,  for  the  making  void  the  (aid  writing-obliga- 
»  Ipccial  /vr  tory  on  payment  of  the  fum  of  two  hundred  pounds  of  good  and 
f^  lawful,  ^c.  with  lawful  intereft  for  the  fame,  by  the  faid  E.  his 

heirs,  executors,  or  adminiftrators,  unto  the  faid  Samuel,  his 
executors,  adiiiini'.lrators,  orafHgns,  on  the  fcveral  and  refpcdJive 
days  and  timcss  an  J  in  manner  following,  that  is  to  fay,  the  fumof  fix- 
teen  pounds  thirteen  (hillings  and  fourpence  of  like  good  and  law« 
ful  money,  part  thereof,  with  like  lawful-  intered  for  the  (aid  fum 
of  two  hundred  pounds  on  the  twenty-fourth  of  February,  which 
would  be  A.  D.  1789,  the  further  fum  of  fixteen  pounds  thirteen 
(billings  and  fourpence  of  like  good  and  lawful  money,  other  part 
of  the  (aid  fum  of  two  hundred  pounds,  with  lawful  intereft  for  the 
fum  of  one  hundred  and  eighty-three  pounds  fix  (hilliags  and 
eightpence  on  the  twenty-fourth  of  May,  in  the  faid  year  of  Our 
Lord  1789,  the  further  fum  of  fixteen  pounds  thirteen  ihiUinns 
and  fourpence  of  like,  &c.  other  part  of  the  faid  fum  of  two  hun- 
dred pounds,  with  lawful  intereft  for  the  fum  of  one  hundred  and 
fixty-fix  pounds  thirteen  (hillings  and  fourpence,  on  the  twepty* 
fourth  of  Auguft,  in  the  faid  A.  D.  1789  ;  the;  further  fum  of  fix- 
teen pounds  thirteen  (hillings  and  fourpence  of  likc,&c.  other  part 
of  the  fum  of  two  hundred  pounds,  with  Uwful  intereft  for  the 
fum  of  one  hundred  and  fifty  pounds,  on  the  twenty-fourth  of  No- 
vember, in  the  faid  A.  D.  1789  ;  the  further  fum  of  fixteen 
pounds  thirteen  (hillings  and  fourpence  of  like  good  and  lawful 
money,  other  part  of  the  faid  fum  of  two  hundred  pounds,  wi:b 
lawful  intereft  for  the  fum  of  one  hundred  and  thirty-three  pounds 
fix  (killings  and  eightpence,  on  the  twenty-fourth  of  February, 
which  would  be  A.D.  1790,  the  farther  fum  of  fixteen  pounds  thirteen 
(hillings  and  fourpence  of  like,  ice.  other  part  of  the  faid  fumof 
two  hundred  pounds,  with  lawful  intereft  for  the  fum  of  one  hun- 
-  dred  and  fixteen  pounds  thirteen  (hillings  and  fourpence,  on  the 
twenty-fourth  of  Ma>,  in  the  faid  year  of  Our  Lord  17901  the 
further  fum  of  fixteen  pounds  thirteen  (hillings  and  fourpence  of 
like,  &c.  other  part  of  the  faid  fum  of  two  hundred  pounds,  widi 
lawful  intereft  for  the  fum  of  one  hundred  pounds,  on  the  twenty- 
fourth  of  Auguft,  in  the  faid  A,  D.  1790,  the  further  fumof  fix- 
teen pounds  thirte^ji  (hillings  and  iourpea9eof  like,  S;c.  other  part 
9  ^i 


.   OUT  EXECUTION  BEFORE  MONEY  DUE.  33^ 

rfthe  faid  fum  of  two  hundred  pounds,  with  lawful  intereft  for 
the  fum  of  eighty-three  pounds  fix  {hillings  and  eightpence,  on 
the  twenty-fourth  of  l^ovember,  in  the  faid  A.  D.  1790;  the 
further  fum  of  fixteen  pounds  thirteen  (hillings  and  fourpence  of 
like,  &c.  other  part  of  the  faid  fum  of  two  hundred  pounds,  > 
with  Uwful  intereft  for  the  fum  of  fixty-fix  pounds  thir- 
teen (hillings  and  fourpence,  on  the  twenty-fourth  of  February 
which  would  be  A.  D.  17QT)  the  further  fum  of  fixteen  pounds 
thirteen  (hillings  and  fourpence  of  like,  Sec,  other  part  of  the  faid 
fum  of  two  hundred  pounds,  with  lawful  intereft  for  the  fum 
of  fifty  pounds,  on  the  twenty-fourth  of  May,  in  the  faid  year  of 
Our  Lord  ijqi  ;  the  further  fum  of  fixteen  pounds  thirteen 
(hillings  and  (ourpence  of  like,  &c*  other  part  of  the  faid  fum  of 
two  hundred  pounds,  with  lawful  intereft  for  the  fum  of  thirt y- three 
pounds  fix  (hillings  and  eightpence,  on  the  twenty-fourth  of  Au-  . 
guft,  in  the  (aid  A.  D.  1791  i  and.  the  further  fum  of  fixteen  pounds; 
thirteen  (billings  and  fourpence  of  like,  &c.  refidue  of  the  faid  fuat 
of  two  hundred  pounds,  with  lawful  intereft  for  the  faid  laft-men- 
tioned  funi  of  fixteen  pounds  thirteen  (hillings  and  fourpence,  on 
the  twenty-fourth  of  November,  in  the  faid  A.  D.  1791  ;  and  as  Warrant  of  at- 
a  further  lecurity  for  the  payment  of  the  faid  fiim  of  two  hundred  ^""^y* 
pounds,  and  intereft  on  the  feveral  and  refpeftive  days,  and  in  manr- 
ncr  aforefiid)  the  faid  E.  before  the  committing  of  the  irrievance 
hereafter  mentioned,  to  wit,  on  the  faid  twenty  ^fourth  of  November 
A,D.  1788  aforefaid,  at  Weftminfter,  in  the  county  of  Middle- 
fex  aforefaid,  made  and  executed  a  certain  warrant  of  attorney  di- 
rected to  William  Hale,  William  Wilbraham,  and  James  Duncan, 
attornies  of  his  majefty's  court  of  King's  Bench  at  Weftminfter 
jointly  and  fevcrally,  or  to  any  other  attorney  of  the  (ame  court^ 
thereby  defiring  and  authorizing  them  the  faid  attornies,  or  any 
one  of  them,  or  any  other  attorney  of  the  court  of  King's  Bench 
aforefaid,  to  appear  for  him  the  faid  El  as  of  the  then  prefent  Mi- 
chaelmas term,  or  any  fubfequent  term,  and  then  and  there  to  re- 
ceive a  declaration  for  him  in  an  a(9:ion  of  debt  for  four  hundred 
pounds,  bcmg  money  borrowed  at  the  fuitof  the  faid  Samuel,  and 
thereupon  to  confefs  ihe  fame  aftion,  or  elfe  to  fufFer  a  judgment 
by  mn  fum  informatus  or  otherwife  to  pafs  againft  him  in  the  fame 
adVion,  and  to  be  thereupon  forthwith  entered  up  againft  him  up- 
on record  of  the  faid  court  for  the  fum  of  four  hundred  pounds,  and 
all  cofts  of  fuit  and  otherwife  howfoever  ;  ind  by  a  certain  memo- 
randum thereunder  written,  it  was  declared,  that  the  faid ,  warrant 
of  attorney  was  intended  to  refer  to  a  bond  bearing  equal  date 
therewith,  meaning  the-  laid  bond  or  writing  obligatory  herein- 
before qientionedj  and  it  was  mutually  agreed  between  the  par- 
ties therein  mentioned,  that  no  execution  (hould  ilTue  thereon,  un-* 
lefs  failure  (hould  be  made  in  the  performance  of  the  faid  bond  and 
the  condition  thereof:  And  whereas  after  the  making  of  the  faid 
writing-obligatory  in  the  faid  condition  thereunder  written,  and  of 
the  fatd  writing  of  attorney,  with  the  faid  memorandum  there- 
under written  as  aforefaid|  and  before  the  committing  of  the  griev- 
ance 


335t  TORT.— MALICIOUSLY  SUING  OUT 

8D^e  hereafter  next  mentioried,  in  purfuance  of  the  faid  writing  of 
attorney  a  judgment  was  entered  up  of  record  as  of  Michaelmas 
term,  in  the  twenty  ninth  year  of  the  reign  of  our  faid  lord  the 
now  king,  in  the  court  of  our  faid  lord  the  now  king,  before  the 
king  himfelfat  Weilmiiifter,  at  the  fuit  of  the  faid  Samuel  againft 
the  Uid  C  whereby  it  was  conlidered  by  the  fame  court  that  the 
£iid  Sanioel  ihould  recover  figainfl  the  faid  Edward  his  debt,  and 
alfu  fix ty- three  pounds  for  his  damages  which  he  bad  fuftained, 
and  as.  well  by  occafion  of  the  detaining  the  faid  debt  as  for  bis 
cofts  and  charges  by  him  aboat  his.fuit  in  that  behalf  expended  : 
And  wheresis  before  the  committing  of  the  grievance  hereinafter 
next  mentioned,  to  wit,  on  Aic  tW4nty-fourth  of  Ftbruary  A.  D. 
1789,  at  VVeftminfter)  in  the  county  of  Middlefex  aforefaid,  a 
certain  film  of  money,  to  wit,  the  fum  of  fixteen  pounds  thirteen 
ihiJlings  and  fourpence  of  lawful  money,  &c.  with  lawful  intereft 
lor  the  (aid  fum  of  two  hundred  pounds,  amounting  to  a  certain  fum 
of  money,  to  wit,  the  fum  of  two  pounds  ten  Ihtllingsof  like  hw- 
fuk,  &c.  and  making  together  with  the  faid  fum  of  fixteen  pounds 
thirteen  fl>i}lings  and  fourpence,  the  fum  of  nineteen  pounds  three 
ihiilines  and  fourpence  of  like,  &c.  became  and  was  due  and  pay- 
able from  the  faid  £.  to  the  faid  Samuel  upon  the  faid  writing^ob* 
ligatory,  by  the  condition  thereof,  and  which  (aid  fum  of  nineteei) 
pounds  three  (hillings  and  fourpence,  before  the  committing  of  the 
grievance  hereafter  next  mentioned,  had  been  and  was  paid  and  fa- 
tisfied  by  the  (aid  Edward  to  the  faid  Samuel,  to  wit,  at  Weft- 
miiiAer,  in  the  county  of  Middlefex  ^fore&id ;  yet  the  (aid  Sa- 
muel, well  knowing  all  and  fmgular  the  premtfes,  but  contri^ng 
and  wickedly  and  nkahcioully  ineendihg  to  injure,  prejudice,  and 
aggrieve  the  faid  E.  and  tocaufe  his  goods  and  chattete  to  be  wrong- 
fully and  injurioufly  feised  and  taken  in  execution  (or  4  large  fum 
of  money,  under  colour  and  pretence  of  the  faid  judgment,  and 
thereby  not  only  to  deprive  the  faid  hdward  of  the  u(e  and  bene- 
fit thereof,  but  to  bring  him  into  great  difgrace,  difcredit»  and 
difrepute  among(l  his  neighbours  aixl  other  the  king's  feithfui 
(ubjedts,  and  to  injure  and  •damnify  the  faid  £.  in  bis  trade  and 
buiinefe  of  a  butcher,  and  to  put  him  to  great  charges  and  ex- 
penoes  of  bis  monies,  and  to  harafs,  opprcfs,  impovertfb,  and 
wholly  ruin  him  the  faid  £.  heretofore,  anid  after  the  payment  of 
the  faid  fum  of  x^neteen  pounds  three  (billings  and  fourpence  by 
the  (aid  £.  to  the  biA  Samuel  as  aforefaid«  and  before  any  further 
fttoi  of  money  became 'dtte«>r  payable  from  the  faid  £•  to  the  (aid 
SiMBuel  upon  the  (aid  writing  obligatory  by  the  condition  thereof, 
to  wit,  oa  thiMghtitnth  ^  Aprik  "*  ^^  twenty -ninib  year  cf  the 
rMtgn  of  our  Urd  the  new  king  at  Wel^minfter  afore(aid,  in  the 
county  aforeiaid,  the  (aid  Samuel  Mrrongfnily,  unjuftly,  and  mali- 
tiouii^,  and  without  tiny  reafonabk  or  probable  caufe  whatfoever, 
futd  and  ^rofecuted,  snd  caufcd  and  procured  to  be  fued  and  profe« 
<ijted  ottt  of  the  (fud  court  of  our  faid  lord  the  king,  before  the 
Jctng  himfeif  bere,  to  wit,  at  Weftminfter,  in  the  county  of  Mid« 
<dkrtx  aforefai4i,  a  cer uin  mil  of  our  faid  lofd  the  king  called  a 

4  A''* 
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fieri f4KiaSy  u|)on  and  und^r  colour  and  pretence  of  the  faid  judg<* 

mcnt,  din^iedio  tht  Jbiriffof  MidiUftx  \  by  which  faid  writ  otir 

faid  lord  the  king  commanded  the  faid  (ber!(f  that  he  (bouU  C9iif« 

to  be  levied  of  the  goods  and  chattels  in  the  bailiwick  of  the  &id 

(berifF  of  the  faid  £.  bis  debt  and  damages  aforefaid  in  form  aforer 

faid  recovered,  and  that  the  faid  flierifF  ihould  have  that  money 

before  our  faid  lord  the  king  at  Weflminflery  on  Wednefday  next 

after  fifteen  days  from  the  day  of  Eafter,  to  render  to  the  faid  Sa<« 

muel  for  the  debt  and  damages  aforefaid,  and  that  the  faid  fberiff 

Ihould  have  there  that>  writ ;  which  faid  writ  be  the  f<iid  Samuel 

afterwards  and  before  the  faid  return  thereof,  to  wit,  on  the  etgh-« 

teenih  of  April,  in  the  year  lafl  aforefaid,  at  Weftminftcr  afore-*. 

(aid,  in  the  county  aforefoid,  wrongfully,  unjuftly,and  malicioufly^ 

and  without  any  reaibnable  or  probable  caufe  whatfoever)  caufed 

and  procured  to  be  indorfed  for  the  faid  (berifF  to  levy  two  hundred 

and  fifteefi  pounds  fourteen  (hillings  and  fixpence,  befides  (he* 

riPs  poundage^  officer's  feeS)  and  all  other  expences,,  and  which 

faid  writ  fo  indorfed  as  aforefaid,  he  the  faid  Samuel  afterwards^ 

and  before  the  fiiid  return  thereof,  to  w?t,  on  the  fame  day  and 

year  laft  aforefaid,  at  Weflminfter,  in  the  county  aforefaid)  wrong* 

&lly,  unjuOly,  aod  malicioufly,  and  wlthput  any  reafonyWc  q» 

probable  catife  wbatfbever,  caufed  and  procured  to  be  deliv:«r€4 

to  William  Curtis,  efquire,  and  fir  B.  Hammet,  iuugbt,  wl»o  theft 

and  from  thenceforth  hitherto,  until,  and  at  and  after  the  return  of 

the  fsiid  laft -mentioned  writ,  were  (herifFs  of  Middlefex  afbrciaid,  ta 

be  executed  in  due  form  of  taw,  required  the  fetd  ffaeri/F  to  execute 

the  fame ;  by  virtue  of  which  faid  writ  the  faid  W,  C«  and  fir 

$.  H.  fo  being  (heriffi  of  Middlefex  as  afbre&id,  afterwards  an4 

before  the  faid  return  thereof,  to  wit,  on  the  feme  day  and  yciv 

laft  afore&id,  and  whereupon  the  bailiwick  of  the  faid  (bcrilF,  agi 

•  (uch  (herifF,  at  the  inftanceand  requeft  of  the  faid  Samuel,  tuiei^ 

ed  a  certain  mcfTuage  or  dweUing-houfe  of  the  (aid  Edward,  fitU'-* 

ate  and  being  in  the  pariih  of  St.  James%  in  the  liberty  of  Weft-* 

auAfter,  in  the  couaty  of  Middlefex  aforefaid,  and  then  aod  therjs 

made  a  great  noife  aid  djftur Bance  therein,  and  ftaid  aod  eomioiieid 

in  the  faid  meflMage  or  dwelling  houfe,  maJcing  fuch  9oi(e  aiy]  di*- 

fiurbaoce  therein  for  a  long  (pace  of  time,  to  wit,  for  the  fpaoe  pf 

lea  days  then  next  foUowinff,  and  thereby  for  aod  durine  aJI  thai 

time  gf ej^ly  difturbed  and  mqi^teted  th«  (aid  E.  ai>d  his  iaAKlf  i(a 

the  pfaoesMe  a^d  quiet  pofToffimit  nie^  oceupatiofi,  and  eojoy.^e^ 

ffi  the  (aid  maiZuage  or  dwejlin^'-boufis,  asMl  then  ifti.  therje,  at  ^ 

like  iuftaD«e  and  requteft  of  the  £iid  SaipAwel,  fciaed  a«^  lOQik  in 

execotioa  the  goods  and  chattels  <as  by  t^  inventory,  eoMux)cy:a^ 

iqg  aid  the  ariideafcized)  of  the  faid  i^.  of  a  large  valine,  to  wit^ 

of  the  vaUi^  of  three  hMndfcd  pouodis,  then  found  and  being  in  the 

&id  mtSuage  or  dweUing-houfe,  and  kept  aod  detained  the  (aldt 

goods  and  chattels  /or  a  long  fpaoe  of  time^    to   wit,   for  tha 

(ace^f  ten  days^  whesoby  the  faid  £•  for  aad  durir^  all  that  time, 

tbece.loA  and  was  deprived  o^  the  tife  a^d  beoc^t  of  his  faid  goods 

^d  q>v>ty^,)5^  siq4  ijy  means  of  the  feveral  pi;cii;)i£ss  aforefaid  he  the 

fiud' 


334  TORT;— MALlCIOtJSLY  SUING  OUT 

iaid  £•  was  not  ohly  put  to  great  trouble  and  anxiety  of  m\nii 
and  was  forced  and  obliged  to  and  did  neceflarily  lay  out  and  ex- 
pend a  large  fum  of  money,  to  wit,  the  fum  of  fifty  pounds  of 
lawful,  &c.  in  and  about  the  flaying  of  all  further  proceedings  on 
thefaid  writ  of  fieri  facias^  and  regaining  the  pofTcflion  of  his  faid 
meiTuage  or  dwell ing-houfe,  and  of  his  faid  goods  and  chattels  fo 
feized  and  taken  in  execution  under  and  by  virtue  of  the  faid  writ 
as  aforeiaid,  but  alfo  that  he  the  faid  K.  was  and  is   greatly  in* 
jujed  in  his  faid  trade  and  bufmefs  aforefaid,  ir\fofi>uch  that  by 
Special  damage,  means  thereof,  and  en  tm  other  account  uhatfoever,    divers  and 
very   many    perfons^  and  particularly  William   Trinder,  Henry 
Lloyd,  Charles  Page,  George  Padget,  and  Edward  Gurney,  with 
whom  the  faid  hdward  was  before  then  ufed  and  accuftomed  to 
deal  on'credit,  and  who  would  otl^erwife  have  given  credit  to  the 
faid  £.  in  his  aforefaid  trade  andbufinefs  wholly  refufed  and  neg- 
teded,  and  declined  to  give  him  any  further  credit  there;  and  the 
fekl  £•  by  means  of  the  premifes,  hath  been  compelled  to  pay  to 
.  divers  of  his  creditors,  and  particularly^to  Henry  Lloyd,  Kichanl 
Gcering,  John  H.  William  H:  and  R.  B.  divers  large  fums  of 
money  due  to  them  refpedively  from  the  faid  E.  much  Tooner  than 
they  would  otherwife  Severally  require  the  fame,  and  hath  and  is 
otherwife  greatly  injured  and  damnified,  very  much  impoveri(bed, 
and  almoft  wholly  ruined,  to  wit,  at  Weflminfler,  inthecountyof 
t^  Coatit,   on  Middlefex  :  And  whereas  the  faid  S.  before  the  committing  of  the 
the    judgment  grievances  hereafter  next  mentioned,  to  wit,  in  Michaelmas  term, 
tblT'lnilXient '"  ^^^  twenty-ninth  year  of  the  reign  of  our  lord  the  now  king,  in 
coiy«  the  court  of  our  faid  lord  the  now  king  before  the  king  himfelf 

here,  (the  fard  court  then  and  ftill  being  holden  at  Weftminftcr 
aforefaid,  in  the  coUnty  of  Midulcfcx  aforefaid)  by  the  confidera- 
tion  and  judgment  of  the  fame  court  recovered  againft  the  faid  E« 
as  well  a  certain  debt  of  four  hundred  pounds  as  alfd  flxty-three 
pounds  for  his  damages  which  he  had  fQllained  as  well  by  occafion 
of  the  detaining  the  faid  debt,  as  for  his  cods  and  charges  by  him 
about  his  fuit  in  that  behalf  expended,  whereof  the  faid  E.  was 
convided,  as  by  the  record  and  proceedings  thereof  ftill  remain* 
ing  in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  here,  to  wit,  at  Weftminflcr  aforefaid,  in  the  county 
aforefaid,  more  fully  appears  :  And  whereas  the  faid  judgment 
had  been  entered  up  by  the  mutual  confent  of  the  faid  S«  and  £. 
for  fecuring  the  payment  by  the  faid  £.  to  the  faid  S.  of  a  certain 
leffer  fum  of  money,  with  intereft  by  certain  inftalments  at  certain 
times,  to  wit,  at  Weftminfier  aforefaid,.  in  the  county  aforefaid  : 
And  whereas  at  the  time  of  committing  the  grievance  hereaf* 
ter  next  mentioned,  the  firll  inftalment  oF  the  faid  lefler  fum 
had  been  paid  and  fatisfied,  and  no  other  inflalment  thereof  had 
Become  due,  and  the  faid  £.  was  not  indebted  to  the  faid  S. 
upon  or  by  virtue  of  the  faid  lafl-mentioned  judgment,  in  any 
.  fum  of  money  for  which  the  faid  Samuel,  by  the  laws  of  this 
realm,  or  the  pradtice  of  the  faid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf,   could   or  ought  to  have   fUed  out  or 

obtained 
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obtained  execution  againft  the  faid  £.  or  his  goods  and  chattels 
in  2ny  way  ho«.'foever;  yet   the  iaid  S.  well  knowing   all  ancl 
fin^'iilar.  the  premifes  !aft  aforefaid,  but  conjtrivijig  andwicked^- 
]y  and  malicioully  intending   to  injure,  prejudice,  and   aggrieve 
the  (aid  E.  and  to  caufe  his  goods  and  chattels  to  be  wrongfully 
and  injurioufly  leized  and  taken  in  execution  for    a   large  fum 
of  money,  under  colour  and  pretence  of  the  faid   lail-nnentioned 
judgment,   and  thereby  not  only  to  deprive  the  faid  E.of  the 
ufe  and  benefit  thereof,    but  to  bring  him  into   great  difgrace, 
difcredit,  and  difrepute  among  his  neighbours  and  other  the  king's 
faithful  fubjedis,  to  injure  and  damnify  the  faid  E.  in  his  aforefaid 
trade  and  bufinefs  of  a  butcher,  to  put  him  to  great  charges  and 
expences  of  his  monies,  to  vex,  harafs,  opprefs,  impoverifli,  and 
wholly  ruin  him  the  faid  Edward  heretofore,  to  wit,  on  the  etgh^ 
Uenth  ef  Jpril,  m  the  twenty-ninth  year  cf  the  reign  of  our  iaid 
lord  the  now  king,  at  Wcftminfter  aforefaid^  in  the  county  afore- 
laid,  wrongfully,  unjufily,  and  malicioufly,  and  without  any  rea« 
fonable  5r  probable  caufe  whatfoever,   fued  and  profecuted,  and ' 
caufed  and  procured  to  be  fued  and  profecuted  out  of  the  faid  * 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  here,  to 
wit,.  a.t  Weftminfter,  in  the  county  of  Middlefex  aforefaid,  a  cer- 
tain writ  of  our  faid  lord  the  king,  commonly  called  a  fieri  fa  cias^ 
under  colour  and  pretence  of  the  faid  laft-mentioned  judgment,  di- 
reficd  to  the  flierifF  of  Middlefex,  by  which   faid   laft-mentioned 
writ  our  faidlord  the  king  commanded  the  (aid  (beriff  that  he  (hould 
caufe  to  be  levied  of  the  goods  and  chattels  in  the  bailiwick  of  the  * 

iaid  fheriff  of  the  faidE.  his  debt  and  damages;  la(b  aforefaid,  tti 
form  aforefaid  recovered,  and  that  the  faid  (herifF  Oiould  have  that 
money  before  our  faid  lord  the  king  at  Wel^minfter  on  Wed* 
nefday  next  after  fifteen  days  from  the  day  of  Eafter,  to  render  < 
to  the  faid  Samuel  for  the  debt  and  damages  aforefaid,  and  that  the 
faid  flierifF  (hould  have  there  that  writ ;  which  faid  la(l-mention« 
cd  writ  he  the  faid  S.  afterwards,  and  before  the  return  thereof,  to 
wit,  on  the  eighteenth  of  April,  in  the  year  lad  aforefaid, 
at  Weftminfter  aforefaid,  in  the  county  aforefaid,  wrongfully^ 
unjuftly,  and  malicioufly,  and  without  any  reafonable  or  probable 
caufe  whatfoever,  caufed  and  procured  to  be  delivered  to  the  (aid 
W.C.  efquire,  and  fir  B.  H.  knight,  who  then  and  from  thence- 
forth until  and  at  and  after  the  return  of  the  faid  laft-mentioned 
writ,  was  ftierifF  of  Middlefex  aforefaid^  to  be  executed  in  due 
form  of  law  ;  by  virtue  of  which  faid  laft-mentioned  writ  the  (aid 
W.  C.  and  fir  H.  H.  fo  being  (hcrilFof  Middlefex  as  aforefaid, 
afterwards  and  before  the  return  thereof,  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  and  within  the  bailiwick  of  the  faid  (heriif^ 
as  fuch  (berifF,  at  the  inftance  and  requeft  of  the  (aid  S.  entered 
the  faid  meiiuage-ordweliing-houfe  of  the  faid  £•  (ituate  as  afore- 
faid, and  then  and  there  made  a  great  noife  and  diilurbance  therein, 
aod  ftaid  and  continued  in  the  faid  meffuage  or  dweliing-houfe, 
vudcing  fuch  noife  and  difturbance  therein  for  a  long  fpace  of 
dffle,  to  wity  for  the  fpace  of  ten  days  then  next  following,  and 

thereby, 
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ibfireby,  for  luad  during  all  that  time  thore  greatly  difturbed  anii 
rftfquteted  tbe  (aid  Edward  and  bis  family  in  the  peaceable  and 
quiet  poficffioi),  ufe,  occupation,  and  enjoyment  of  his  faid  roef« 
fuage  or  dweiliog-houfe«  and  then  and  there,  at  the  like  inftance 
and  requeft  of  the  faid  Samuel,  feized  and  tooic  in  execution  the 
goods  and  chattels  [as  before  by  inventory]  of  the  faid  Edward  ct 
a  large  value,  to  wit,  of  the  value  of  three  hundred  pounds,  and 
there  foqnd  and  being  in  the  faid  mefluage  or  dwelling-houic,  and 
kept  and  detained  the  faid  laft -mentioned  goods  and  chattels  for  a 
Ipng  fpace  of  time,  to  wit,  for  the  fpace  of  ten  days,  whereby  the 
faid  £.  for  and  during  all  that  time  there  loft  and  was  deprived  of 
the  ufe  9nd  benefit  of  his  faid  laft-mentiooed  goods  and  cbatteKs 
by  means  of  the  (everal  premifes  laft  afore&id,  he  the  bid  £.  was 
not  only  put  to  great  trouble  and  anxiety  of  mind,  and  was  forced 
^nd  obliged  and  did  neceflarily  lay  out  and  expend  a  large  fum  of 
money,  to  wit,  tbe  (um  of  fifty  pounds  of  lawful,  &c.  in  and  after 
the  flaying  of  all  further  proceedings  on  the  faid  laft-mentioned  writ 
id  fieri  factai^  and  regaining  the  pofTeflion  of  his  faid  mefluageor 
dwelling* houfe,  and  of  the  faid  laft-mentioned  goods  and  chattels 
(o  ieized  and  taken  in  execution  under  and  by  virtue  of  the  faid 
bft-mentioned  writ  as  aforefaid,  but  alfo  thereby  he  the  iaid  E. 
yi9%  and  is  greatly  injured  in  his  trade  and  bufmefs  aforefaid,  in(o* 
much  that  by  mr ans  whereof,  and  on  no  other  account  whacfocver, 
ilivers  and  very  many  perfons,  an^  particularly  William  T.  H.  L. 
Charles  P.  G.P.  and  2..G*  with  whom  the  faid  Edward  wasbe« 
ioire  then  ufed  and  accuftomed  to  deal  on  credit,  and  v^o  would 
^therwife  have  given  credit  to  l^e  faid  Edward  in  his  aforef^sid 
irade  and  bufinefs,  wholly  refufed,  negicdledv  and  declined  to  give 
him  any  further  credit  therein ;  and  the  (aid  Edward,  by  means  oC 
tke  premifes  lafi  aforefaid,  bath  been  compelled  to  pay  ^to  divers 
fuf  bis  creditors,  and  particularly  to  H.  L.  R.  G.  J.  H.  W.  E. 
«ml  R*  B.  divers  large  fums  of  money  due  to  them  refpeAively 
lirom  ihis  faid  E«  much  foonrr  ihan  they  would  other  wife  feverally 
JHlv^srequireil  the  f^me,  and  bath  been  and  19  otberwife  greatly  in- 
iuccd  ^nd  flamni£ied  in  his  aforetaid  trade  and  bufinefs,  very  much 
ixopover Ifhcd,  and  almofl  wholly  ruined,  to  wir,  at  Wcftminfter, 
HI  the  county  of  Middlefex  aforefaid }  to  the  damage  of  the  (aid 
K*  ^one  thouiuid  pounds  \  ^nd  therefore,  &c*    Pledges,  &c. 

G.  Wood. 


Cafe  for  malic?  LONDON,  to  wlt.  Richard  Selby  complains  of  William 
bail  ^  I^d '"faifc  Macchant,  Charles  Rymer,  and  Leaver  Legge, being  in  thecuftody, 
iir.prifon<r.ent,  &<^* »  for  that  wher^as  before  the  grievance  hereinafter  next  men^ 
by  prorurins  axLotijed,  ihe  iaid  Richard  being  a  merchant  and  trading  as  fucb  to 
firuinrr  agunA  jy^  isQtci  tlie  ifland  of  Madeira,  had  purcha&d  divers  goods  and 


^la  nriff  when  m  ajfirchandixes  of  one  Hepry  Jordajn  to  a  large  amount,  to  wit,  to 
fiiit  of  defend.  ^^  aiuount  of  4eventy-etgnt  pounds  of  lawful  money  of  Orest 
sDt,  whereby  Britain,  Gn  the  terms  of  paying  for  theiame  in  Madeira  wifi^V^ 
thole  wt>o  wnuid.be  reoiitted  by  ihe  (aid  JRi^hacd  to  London  on  die  account  v^ 

iuve  bailtd  Mm  xidC 

rt&fed. 


Malicious  holdino  to  bail,  and  petainer.  sjjr 

rifk  of  the  faid  Henry  Jordan ;  and  the  faid  Richard,  before  the 
Cummitting  of  the  faid  g:rievancc,  had  accordingly  reonitted  to  the 
faidH.  Jordan  certain  Madeira  wines  to  a  large  amount,  to  wit,  te 
the  amount  of  fcvcnty  pounds,  in  part  difcharge  of  his  faid  de^* 
tnand ;  and  the  faid  W.  C.  and  L.  well  knowing  the  premifes^ 
and  claiming  Co  be  entitled' to  the  wines  fo  remitted  to  the  faid  H. 
Jordan  as  aifignees  of  his  eftatc  arid  efFefts  by  force  of  the  ftatutd 
now  in  force  conjcernins:*  bankrupts,  had,  before  the  committing. 
of  the  faid  grievance>  pofleflcd  therhfelves  of  the  faid  wines,  to  wit, 
at  London  aforefaid,  in  the  parifti  of  St.  Mary  |e  B<)\v,  in  tbo 
Ward  of  Cheap  ;  yet  the  faid  defendants,  .malicioufly  devidng  and 
intendiirg  to  opprefs  and  injure  the  faid  Richard,  and  without  an/ 
rcaibnaWe  or  probable  caufe  whatfoerer  to  caufc  and  procure  him 
to  bcirjprifoned  and  detainedin  prifon,  and  to  prevent  the  friends 
and  acquaintance  of  the  faid  Richard  from  becontin^^bail  for  him^ 
ifld  to  piit  him  to  great  trouble,  inconvenience^  and  expence,  and^ 
to  ruin-his  cre4Jit  and^reputatidnasa  merchaiit,  and  heretofore,  to 
wit;  onthe  third  of  November,  A.  Di  1788,  wrongfully,  maltci- 
ouly,:and»tvithout,any  reafonable  or  probable  caufe  whatfoevery 
^ufed  to  be  fued  and  profecuted  out  of  the  court  of  the  faid  lord 
the  kin^,  before  the  king  himfelf  at  Weftminfter,  in  the  countyi 
of  MiddieiTex,  a  certain  writ  of  the  faid   lord,  the  kin;;  called  ay 
fpecial  capias  ad  refpondendum^  againft  the'foid  Richard  (by  the 
«VDe  an4  addition  of  Richard >S.  late  of  Weftminfter,    in  the 
County  of  Middiefex,  merchant),  dire^^ed  to  the  flierifF  of  Mid-« 
diefex,  whereby  the  faid: lord  the  king  commanded  the  faid  iherifF,' 
that  he  fliould  ta)ce  ^he  faid  Richard,  if  he  (hould  be  found  in  his 
^iliwickj  and  fafely  keep  him,  fo  that  he  might  have  his  body  be- 
fore the  faid  lord  the  king  on'  a  certain  day  \n,  the  faid  writ  men<L 
fioned^  wHerefoever  the  faid  lord  the  kini^  (bould  then  be  in  Eng-** 
kod,  to  anfwer  to  the  faid  W«  C.  andlL.  as  {uch  affigifees  as  afore« 
iiud,  in  a  plea  of  trefpafs  upon  the  cafe  upon  certain  fappofed  pro-; 
mifcs  and  undertakings  in  the  faid  writ  fpccified,  to  the  damage  of 
the  faid  W.  C*  and  L:.  as  (uch  aHignpes,  of  oile  hundred  and  thirty; 
pounds  as  it'  was  faid,,  and  that  he  (hould  have  there  that  writ ; 
which  faid  W.  C.  and  L.  afterwards,  and  befpre  the  return  therc-r. 
pf,  to  wit^  on  the  day  and  ^ar  firft  above-mentioned,  at  L»  &Co 
aforefaid,  -wrongfully,  malicioufly,  and  without. any  reiifonable  or- 
probable  caufe  whatfoever,  and  with  tho^  intent  aforefaixly  caufed 
to  be  indorfed  for  bail  for  ninety-two  peunds  and  upwards,  by; 
tirtue  06  an  affidavit  of  the  fuppofcrd  caufe  of  ft'ch  action  or  fuit 
betbre  t<hem  made  and  aiSled  in  the  faid  court)  and  to  be  delivered 
ibindorled  to  the  then  (beriflF  of  Middiefex  to  be  executed;  and 
the  faid  W.  C.  and  L.  afterwards,  tq  wit,  on  the  day  and  year  lafl:- 
aforefaid,  wrongfully  and  malicioufly,  and  without  any  reafonablft 
w  probable  caule  whatibever,  and  by  virtue  of  the  faid  writ,  caufed* 
the  faid  Richard,  then  being  Iq  the  cuftody  of  the  faid  flieriff,  tfft 
wit,  at  Weftoiinftcr  aforefaid,  under  a  certain  other  bailable  pro«< 
cefs  againft  him  at.this  (uit  of  Thomas  Stuich^  John  Wright,  and 
Henry  Gcayt  diieSedto  tbtilaiDeberift,  to  b^  detained  in  hi$cuf- 
VouVlir.  2  tod/ 
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tody  at  the  fuit  of  them  the  ^aid  William,  Charles,  and  Leaver, 
by  medns  and  in  confequence  of  which  faid  detainer  one  William 
Ludlam*  and  one         Bourke,  of  London,  merchants,  who  then 
were  willing  to  have  become,  and  would  have  then  and  there  be« 
come  bail  to  the  faid  (heriiF  for  the  appearance  of  the  faid  Richard 
at  the  return  of  the  before-mentioned  procefs  at  the  fuit  of  Thomas 
Smith,  John  Wright,  and  Henry  Gray,  in  cafe  no  writ  bad  been 
liTued  againft  him  at  the  fuit  of  the  faid  William,  Charles,  and  L, 
wholly  refufed  to  become  fuch  bail,  by  reafon  of  which  faid  feve- 
ral  premifes  the  faid  Richard  was  obliged  to  remain  and  continue 
in  the  cuftody  of  the  faid  (herifF  for  want  of  bail  to  the  faid  fcveral 
a<flions  for  a  long  fpace  of  time  until  he  afterwards,  to  wit,  on  the 
twelfth  of  November,  in  the  year  aforeiaid,  by  virtue  of  his  ma- 
jefty's  writ  of  habeas  corpus  cum  caufiy  before  then  fucd  and  prole- 
cuted  out  of  the  faid  court,  direded  to  the  faid  (heriff,  was  in  obedi* 
ence-to  the  faid  laft-mentioned  writ,  brought  before  the  right  ho- 
nourable Lloyd  lord  Kenyon,  then  and  ftill  being  chief  juftice  of 
the  laid  court,  at  his  chambers  in  Serjeant's  Inn,  Chancery-laiie, 
London,  and  was  thereupon  committed  by  the  iaid  chief  juftice  to 
the  cuftody' of  the  mar(hal  of  the  Marfhalfea  of  the  faid  Lord  the 
king,  before  the  king  iiimfelf,  charged  with  the  before-mentioned 
actions  refpedively,  and  the  faid  Richard  was  afterwards  kept  and 
detained  in  the  cuftody  of  the  faid  marftial  by  virtue  of  the  feid  com- 
mitment for  a  further  and  longei;  fpace  of  time,  and  until  he  after* 
wards,  to  wit,  on  the  twenty-eighth  of  November,  in  the  year 
aforefaid,  in  order  to  difcharge  himfelf  from  the  faid  laft-mention- 
ed  cuftody,  found  good  and  fufficient  bail  to  the  faid  refpedive 
aSions,  according ^to  the  courfe  and  pradlice  of  the  faid  court,  as 
by  the  (aid  writ  of  habeas  corpus^  and  commitment  thereupon,  and 
the  recognizance  of  the  faid  bail  now  rema'ming  in  the  fame  court, 
at  Weftminfter  aforefaid,  more  fully  appears ;  whereas  in  trudi 
and  in  fa£t,  the  faid  Richard  was  not  at  the  time  of  the  fuing  out 
of  the  faid  writ  at  the  fuit  of  the  faid  William,  Charles,  and  L. 
againft  the  faid  Richard,  or  at  the  time  of  his  detention  and  im* 
prifonment  by  virtue  thereof,  indebted  to  the  faid  William,  Charles, 
and  L«  as  fuch  affignees  as  aforefaid,  or  otherwife,  in  the  fum  of 
ninety-two  pounds,  nor  had  they  at  either  of  thofe  times  any  juf^ 
reafonable,  or  probable  caufe  of  a6lion  or  fuit  whatibever  againft 
the  faid  Richard  for  which  he  ought  to  have  been  arrefted  or  im- 
prifoned,  or  for  which  he  was  compellable  to  find  bail :  And  the    ; 
faid  Richard  fays,  that  the  faid  William,  Charles,  and  L.  after-    | 
wards,  to  wit,  in  Eafter  ternl  now  laft  paft  in  the  (aid  court  of  our    I 
,  lord  the  now  king>  before  the  king  himfelf,  became  nonfait  in    : 

their  faid  aftion  or  fuit  againft  the  faid  Richard,  as  by  the  record  ; 
of  the  judgment  of  nonfuit  in  that  behalf  now  remaining  in  : 
the  faid  court  at  Weftminfter  aforefaid,  more  fully  appears,  \ 
and  the  faid  aAion  or  fuit  of  the  faid  William,  Charles,  and  \ 
L.  is  now  wholly  ended  and  determined,  to  wit,  at  L.  &c.  afore-  | 
faid :  And  the  faid  Richard  further  fays,  that  he  by  reafon  of  the  | 
grievance  fo  coiamitted  by  the  faid  William^  Charles,  and  L.  as   ! 

i  •       aforefaid,  '] 
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aforefaid,  hath  been  greatly  oppreffed  and  injured,  and  put  to  great 
trouble,  inconvenience,  and  expence,  and  his  credit  and  reputa- 
tion as  a  nnercbant  hath  been  and  is  thereby  greatly  diminished, 
infomuch  that  divers  perfons,  who  before  the  time  of  his  being  fo 
detained  in  cuftody  at  the  fuit  of  the  faid  William,  .Charles,  and 
L.  were  in  the  habit  of  trading  and  dealing  with  the  faid  Richard, 
have  from  thence  hitherto  refuf<fd  to  have  any  further  dealings  with 
him,  and  particularly  one  Hugh  O'Connor,  who  was  about  to 
have  contraded  with  the  faid  !^ichard  for  the  fale  of  certain  mer- 
chandizes for  exportation  by  the  faid  Richard  to  the  faid  ifland  of 
Madeira,  to  a  large  amount,  has,  in  confequence  of  fuch  deten- 
tion of  the  faid  Richard  in  cuftody  as  aforefaid,  wholly'  refufed  to 
deal  with  him,  and  the  faid  William  has  thereby  loft  and  been  <!e- 
prived  of  fundry  great  gains  and  profits  which  he  would  otherwife 
have  made  and  acquired  to  himfelf,  to  wit,  at  L.  &c.  aforefaid :    ' 
And  the  faid  Richard  further  complains,  that  the  (aid  defendants,  *d  Coontii 
nulicioufly  deviftng  and  intending  to  opprefs  and  injure  the  faid 
Richard,  and  to  put  him  to  great  trouble,  inconvenience,  and  ex* 
pence,  heretofore,  to  wit,  on  the  faid  third  of  November,  in  the 
year  aforefaid,  at  L.  &c.  aforefaid,  wrongfully,  malicioufly,  and 
widiout  any  reafonable  or  probable  caufe  whatfoever,  cau fed  and 
procured  the  faid  Richard  to  be  imprifoned,  and  kept  and  detained 
in  prifon  at  the  fuit  of  them  the  faid  defendants  for  a  certain  long 
fpaceof  time,  to  wit,  the  fpace  of  twenty-five  days  then  next  fol- 
lowing, by  virtue  of  a  certain  other  writ  before  that  time  fued 
and  profecuted  by  the  faid  defendant  out  of  the  faid  court  of  our  faid 
lord  the  king,  before  the  king  himfelf,  againft  the  faid  R.  for  the 
recovery  of  a  certain  other  large  fum  of  money,  to  wit,  the  fum  of 
ninety-two  pounds  and  upwards,  pretended  to  be  due  to  them  as 
affignees  of  the  eftate  iand  effeAs  of  one  H.  Jordan  from  the  faid  Rich- 
ard upon  certain  fuppofed  proitiifes  and  undertakings  in  the  faid 
lafUmentioned  writ  fpecified,  whereas  in  truth  and  in  faft  no  fum 
of  money  whatfoever  for  which  the  faid  Richard  was  liable  to4)e 
held  to  bail,  was  at  the  time  of  fuing  out  the  faid  laft-mentioned 
writ,  or  of  bis  laft-mentioned  imprifonment  and  detention,  due 
or  owing  from  him  to  the  (aid  defendants,  as  fuch  affignees,  or 
otherwife  on  any  account  whatfoever ;  and  the  faid  Richard  fays, 
that  the  faid  defendants  have  not  profecuted  their  faid  laft-men- 
tioned a£lion  or  fuit  againft  him  with  effed,  and  the  fame  is  now 
wholly  ended  and  determined,  and  that  by  reafon  of  the  premifcs 
lift  aforefaid  he  hath  been  greatly  opprefTed  and  injured,  and  put 
to  great  trouble,  inconvenience,   and  expence,  to  wit,    at  L. 
&c.  aforefaid,  to  his  damage  of  one  thoufand  pounds,  and  there- 
fore he  brings  fuit,  &c.     Pledges,  &c.  S.  Marryat, 

(a)  It  has  been  decided  in  the  Xing's     of  a  perfon  thM  he  is  a  fwindUr,  oi» 
Wb,  that  an  action  will  Ue  ibr  faying     error  from  C.  B. 

I    P.  R.     1     MIDDLESEX,  to  wit.     For  that  whereas  the  B^Klaratioo  for 
^iainj    >faid  plaintiff  now  is  a  good,  true,  honeft,  juft,  and  ""^^^3      ^^ 
I  J.  W,  T.  3  faithful  fubjea  of  this  kingdom,  and  as  fuch  hath  B\''^,^f\oZ)'l 
oflke  keeper,  with  having  fwindled  him  the  defendant  out  of  a  ihare  in  a  lotuiy-ticKet. 

Z  2  ways 
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ways^from  the  time  of  his  nativity  hitherto  hehaved  and  governD<l 
himr^lF,  and  hath  not  ever  been  guilty,  or  until  the  time  of  the 
i"pe?.king' and  publifliinsc  of  the  feverd  falfe,  feigned,  fcandalous,' 
opprobrious,  and  malicidus^  words  hereafter  mentioned  by  the  faid 
defendant,  to,  f)f,  or  concerning  the  faid  plaintin,  beei\  fufpecled  to 
have  been  giiilty  of  fwindling,  cheating,  fraud,  deceit,  ordiQioneftyi 
|)r  of  any  other  fuch  hurtful  crime,  and  until  the  time  of  the  fpeak- 
ing  and  puhliibing  of  the  fcveral  falfe  and  fcandalous  words  hcre« 
^fter  mentioned,  was  always  reputed,  efteemed,  and  refpe^ed 
b^  and  amon^ft  all  his  neighbours  and  other  good  and  worthy  fub- 
jcSts  of  this  kingdom  to  be  ^  per  ("on  of  good  name,  fame,  and  ere-. 
dit,  to  wit,  at,  &c.  in,  &c.:  And  whereas  th^faid  plaintiffbefore,  and 
at  the  time  of  fpeaking  and  publifhing  tKc  Cald  feveral  words  was, 
and  from  thence  hitherto  hath  been,  and  ftifl  ?s  a  lottery- office  keeper, 
and  the  bufinefs  of  a  foitery-ofiicc  keeper  hath  for  and  during  all 
that  time  ufed,  exercifcd,  followed,.  anc^iCarried  od'«  and  {lilldothi 
life,  exercife,  follow,  and  carry  on  with  great  integrity  and  honour^' 
and  without  being  guilty  of  iwindling,  cheating,  fraud,  or  any 
pther  fuch  hdrtful  crime  or  pra£tice  wbatfoevcr,  to,  wit,  ar,  &c, 
hy  means  of  which  faid  feveral  premifes,  he  the  faid  plaintiff  be- 
fore the  fpeaking  and  publilhing  of  the  faid  .feveral  words,  had  not 
pnly  defervedly  gained  the^good  opinion  and  credit  of  all  his  neigh- 
bours and  other  g6dd  and  wprthy  fubjet^s  of  this  kingdom  to 
whom  he  was  in  any  wife  kpown,  but  alfo  by  pfieans  thereof  he 
the  faid  plaintiff  had  before  then  av-quirod,  and  then  was  daily  and 
hone(}ly  acquiring  fundry  great  gains  and  profits  in  the  way  of  bis 
aforefaid  bufinefs,  to  the  comfortable  fupport  of  himfelf  and  Kis 
family,  and  to  the  great  increafe  of  his  riches,  to  wit,-  at^  &c. ; 
And  whereas  the  faid  defendant  before  the  fpeaking  and  publifh- 
Ing  of  the  faid  feveral  words  had  bought,  that  is  to  fay,  at  a  cer« 
tain  office  of  the  faid  plaintiff  in  his  aforefaid  bufinefs  a  certain 
part  or  ihare,  to  wit^  the  fixCeenth  part  or  (hare  of  a  certain  lot- 
tery ticket  at  and  for  a  certain  price  or  fura"  of  money,  to  wit,  the 
price  or  fum  of  one  pound  onO  (hilling  of  lawful  money  of  Great 
Britain,  to  wit,  at,  &c.;  yet'  the  faid  defendant,  well  knowing 
all  and  fingular  the  premifes,  but  greatly  envying  the  happy  ftate 
and  condition  of  the  faid  plaintiff,  and  contriving  and  wickedly 
and  malicioufly  intending  to  ir^'ure  the  faid  plaintiff  in  his  aforefaid 
good  name,  fame,  and  credit,  and  to  bring  him  into  public 
fcandal,  infamy,  and  difgrace  with  and  amongft  all  his  neighbours, 
and  other  good  and  worthy  fub|c£ibs  of  this  kingdom,  and  to  cau(e 
it  to  be  fufpe&cd  and  believed  that  he  the  faid  plainti^  had  been 
and  was  a  perfon  guilty  of  fwindfrng,  cheating,  and  fraud,  and 
bad  attempted  and  endeavoured  to  fwindle,  cheat,  and  defraud  hint 
the  faid  defendant  of  the  price  of  the  faid  part  or  (hare  of  the  faid 
lottery  ticket  fo  bought  by  him  the  faid  defendant  as  aforefaid,  and 
thereby  not  only  to  injure  the  faid  plaintiff  in  his  aforefaid  bufinefs, 
but  to  fubjcd  him  to  the  pains  and  penalties  by  the  laws  of  this 
kingdom  made  and  provided  againiK  and  inilit^ed  on  perfons 
guilty  of  fwin^ing,  cheacih^y  ^  defrauding,  abd  to  barafs,  op^ 
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prefe)  iippoverifl],  and  wholly  riiin  him  the  faid  piaintifF,  hereto* 
fore,  to  wit,  on,  &c.  at,  &c.  in  a  certain  difcourfe  which  the  faici 
defendant  then  and  thefe  had  with  the  faid  plaintiff,  in  the  prefence 
and  hearing  of  divers  good  and  worthy  fubjeds  of  this  kingdom,  of 
and  concerning  the  faid  plaintiff  in  his  faid  bufinefs,  he  the  faid 
defendant  thpn  and  there  falfely  and  maticioufly  laid,  rehearfed,  pro- 
claimed, and  loudly  publifbed,  to,  of,  and  concerning  the  faid 
plaintiff  in  his  aforefaid  bufmefs,  thefe  falfe,  feigned,  fcandalous, 
opprobrious,  and  malicious  /.  ords  following,  that  is  to  fay,  [here 
fct  forth  the  words  with  their  proper  inuendos].     [There  were 
four  other  Counts  of  the  fame  kind.]     By  means  of  the  fpeaking- 
iind  pubiifhing  of  which  fs^id  (everal  falfe,  &c.  i>y  the  faid  defend- 
ant, to,  ofy  and  concerning  the  faid  plaintiff,  he  the  faid  plaintiff  i$ 
greatly  injured  in  his  aforefaid  good  n;|me,  U'c  and  brought  i4ito  . 
public  fcandal,  infamy,  and  difgrace  with  and  amongfl  all  his 
neighbours  and  other  good  and  worthy  fubjeds  of  this  kingdom  to 
whom  he  wss  in  anywtfe  known,  infomuch  that  divers  of  thofe 
Beighbours  and  fubje<fls,  to  whom  the  innocence  and  integrity  of 
the  (aid  plamtiff  jn  the  premifes  were  unknown,  have,  on  occa- 
fion  of  the  fpeaking  and  publiQiipg  of  the  faid  feveral  words,  from 
thence  hitherto  fufpeftedand  believed,  and  ftill  do  fufpe^tand  be- 
lieve him  the  faid  plaintiff  to  have  been  &nil  to  be  a  perfon  guilty 
offwindling,  cheating,' and  fraud;  and  that  he  the  faid  plaintiff 
did  attempt  and  endeavour  to  fwindle,  cheat,  and  defraud  the  faid 
defendant;  whereby  he  the  faid  plaintiff  hath  been  and  is  greatly 
injured  and  damnified  in  his  aforefaid  bufmefs  and  otherwife,  to 
wit,  at,  &c. ;  to  the  damage  of  the  faid  plaintiff  of  five  hundred 
pounds,  and  therefore  he  brings  his  fuit,  &c. 

Drawn  by  Mr.  Tidd. 

[This  precedent  bebogs  to  the  preceding  head,  Tort  for  Words.'— Sec  index.  J 

N.C.I      MIDDLESEX,  to  wit.      for  that  whereas  he  the  Declaration  for 
againft  \  faid  plaintiff,  before  the  comn  ifting  of  the  grievance  by  maliciouflycauf- 
t.  G.  J  the  faid  defendant  hereafter  next- mentioned,  was  indebted  '^^  ^H^^fJ^^ 
to  the  faid  defendant  in  a  certain  large  fum  of  money,  to  wit,  the  payment  of  th« 
fum  of  forty  poupds  of  lawful,  &c.  uptn  and  by  recjon  of  the  fevtral  <fcb^   by  virtue 
confiderations  ofthepromifes  and  confiderations  fpecified  in  the  writ  of  a  writ  which 
i»f  our  lord  the  king  hereafter  next  mentioned  to  have  been  fued  **M  ^"  ^"*** 
out  by  the  faid  defendant  againft  him  the  faid  plaintiff,  to  wit,  at  ?^i:^'7''^enV** 
Weftniinfter,  in  the  faid  county  of  Middhcfex,  and  being  fo  in-  **•    ^  ^ 
fiebted,  the  faid  defendant  for  the  recoveryuf  the  faid  laft-niention* 
ed  forty  pounds  fo  due  to  him  as  aforefaid,  heretofore,  to  wit,  on 
the  aforefaid  fifteenth  day  of  May,  in  A.  D.   1781,  but  withuuc 
t&e  knowledge  of  the  (aid  plaintiff,  fued  and  profecuted  out  of  the: 
bid  court  of  our  lord  the  now  kihir,  before  the  kmg  himfelf,  the 
faid  court  then  and  ft  ill  being  held  at  Weftminfter,  in  the  faid 
county  of  Middlefex,  againft  him  the  faid  plaintiff  a  certain  writ 
of  our  faid  lord  the  king,  called  a  capias  ad  refpondenduniy  dire(tU 
cd  to  the  then  ihcriff  of  the  faid  county  of  MiUdieicx,  by  the  de« 
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/crtption  of  the  (beriffof  Middlefex,  hy  which  faid  laft->mentione<i 
writ  our  faid  lord  the  king  commanded  the  faid  (heriflp  that  be 
fliould  take  the  faid  plaintiff'  by  the  name  and  defcription  of,  &c. 
if  he  (hould  be  found  in  his  bailiwick,  and  fafely  keep  him,  fo 
that  he  n'.i^^ht  have  him  before  our  faid  lord  the  king^  on>  &c. 
wherefoever  our  faid  lord  thejcing  (hould  then  be  in  England,  to 
anfwer  the  faid  defendant  in  a  plea  of  on  the  cafe  on  pro- 

mifes.  to  the  damage  of  the  faid  defendant  of  fixty  pounds  as  it 
was  did,  and  that  the  faid  flierifF  ihould  have  then  and  there  that 
tvrit:  t  And  the  faid  plaintiff  in  hA  further  faith,  that  he  the  faid 
plaintiff,  after  the  fuing  forth  of  the  aforefaid  writ,  and  before 
he  the.  fiiid  plaintiff  had  any  notice  or  knowledge  of  the  fuing  out 
or  profecuting  of  the  fame,  and  alfo  before  the  day  appointed  for 
the  return  of  the  fame  writ,  and  beforq  the  arreft  of  the  faid  plain- 
tiff under  and  by  virtue  of  the  fame  hereafter  next-mentioned,  to 
wir,  on,  &c.  at,  &c.  aforefaid,  paid  to  the  faid  defendant  the  fuoi 
of  forty  pound«^  fo  due  to  him  as  aforefaid;  yet  the  faid  plaintiff  in 
fa£l  further  faith,  that  the  faid  defendant,  contriving,  and  malici- 
oufly  intending  to  hurt,  injure,  and  prejudice  him  the  faid  plain- 
tiff, and  to  put  him  to  great  expcnce,  and  otherwife  to  harafs  and 
aggrieve  him,  afterwards,  and  after  tlie  faid  defendant  had  been 
Ttnd  was  fo  aforefaid  paid  and  fatlsfied  the  faid  fum  of  forty  pounds, 
for  the  recovery  whereof  he  fued  and  profccutcd  the  aforefaid  writ 
of  capias  ad  refpondendum  againft  him  the  faid  plaintiff  as  afore- 
faid, to  wit,- on  the  twenty-firft  day  of  May,  in  A.  D.  1781 
aforefaid,  at,  &c.  aforefaid,  wrongfully,  unjuftly,  and  malicioufly, 
and  notwithflanding  fuch  payment  and  difcbarge  of  the  faid  fum  of 
forty  pounds,  for  the  recovery  whereof  he  fued  and  profecuted  the 
fiid  writ  of  capias  ad  refpondendum  as  aforefaid,  caufed  and  pro« 
curccl  the  faid  plaintiff  to  be  arrefted  and  taken  by  hii  body  by  the 
aforefaid  (heriffof  the  faid  county  of  Middlefex,  under  and  by  vir- 
tue o^  the  aforefaid  writ  of  capias  ad  refpondendum^  fo  fued  out  by 
the  faid  defendant  as  aforefaid,  and  under  colour  and  pretence  of 
the  fam^,  and  of  (he  aforefaid  caufe  of  a£lion  therein  fpecified, 
and' to  be  kept  and  detained  in  cuftody  under  and  by  virtue  of  the 
laid  writ,  and  under  colour  and  pretence  of  the  fame,  and  cf  the 
caufe  of  adlion  therein  fpecifkd,  for  a  long  fpacc  of  time,  to  wit, 
&c.  and  until  he  the  faid  plaintiff  was  difcharged  from  and  out  of 
cudody  by  the  confent  and  dire6iion  of  the  faid  defendant,  to  wit, 
at,  &c.  aforefaid  \  by  means  of  which  (aid  premifes  he  the  faid  plain* 
tiff  was  not  only  imprifoned  in  manner  and  for  the  time  aforefaid, 
during  aU  whidi  time  he  (uffered  and  underwent  great  anxiety  of 
mind,  and  was  hindered  and  prevented  from  following  and  tran- 
failing  his  nccefiary  and  lawful  affairs  and  bufinefs,  but  he  was 
alfo  forced  and  obliged  to  lay  out  and  expend  divers  fums  of 
money,  in  the  whole  amounting  to  a  large  fum  of  money,  to  wit, 
the  fum  of  ten  pounds,  in  and  about  obtaining  his  reteafe  and  dif« 
charge  from  his  faid  arreft  and  imprifonment,  and  his  credit  in 
bufinefs  was,>  hath  been^  and  is,  on  occafion  of  the  committing 
the  grievance  aforefaid  by  the  faid  defendant,  greatly  (baken,  im* 

paired, 
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paired,  and  diminiflied,  and  he  the  faid  plaintiff  aUb  was,  hath 
been,  and  is^  on  occaiion  of  the  committing,  &c.  otherwife  great- 
ly injured  and  damnified,  to  wit,  at,  &c.  aforefaid  :  And  whereas,  ad  Count. 
&c.  [as  in  the  firft  Count  to  the  end  of  the  recital  of  the  writ  at 
this  t  mark,  omitting  what  is  in  Italic,  then  proceed  as  follows]  ; 
which  faxd  lad-mentioned  writ  he  the  faid  defendant  afterwards, 
and  before  the  return  thereof,  or  the  time  appointed  for  that  pur- 
pofe,  to  wit,  on,  &c.  aforefaid,  delivered  to  the  then  (herifFof  the 
(aid  (^ounty  of  Middlefex,  to  be  executed  in  due  form  of  law,  to  ' 
wit,  at,  &c.:  And  the  faid  plaintiff  in  fa<S^  further  faith,  that 
after  fucb.delivery  of  the  faid  laft-mentioned  writ  to  the  faid  flierifF 
of  the  laid  county  of  Middlefex  as  aforefaid,  to  be  executed  as 
aforefaid,  before  he  the  faid  plaintiff  had  any  knowledge  or  notice 
thereof,  or  of  the  fuing  out  of  the  faid  writ  againft  him,  and  alfo 
before  the  day  appointed  for  the  return  of  the  faid  laft-mentioned 
writ,  before  the  arreil  of  the  faid  plaintiff  under  and  by  virtue  of 
the  faid  writ  hereafter  next- mentioned,  to  wit,  on,  &c.  at,  &c. 
aforefaid,  he  the  faid  plaintiff  paid  to  the  faid  defendant  the  fuoi 
of  forty  pounds,  for  the  recovery  whereof  he  fued  out  the  faid  laft- 
mentioned  writ  as  aforefaid ;  by  reafon  whereof  the  faid  defendant 
ought  to  have  direded  the  faia  iheriff  of  the  faid  county  of  Mid- 
dlefex to  whom  he  had  fo  as  aforefaid  delivered  the  faid  writ  for 
execution  as  aforefaid,  not  to  arreft  or  take  the  faid  plaintiff 
under  and  by  virtue  of  the  faid  laft-mentioned  writ ;  yet  the  faid 
defendant,  well  knowing  the  premifes  laft  aforefaid,  but  contriv- 
ing to  injure  and  prejudice  him  the  faid  plaintiff,  to  put  him  to 
great  expence,  and  otherwife  to  harafs  and  aggrieve  him,  did  not 
dired  the  faid  (heriff  of  the  faid  county  of  Middlefex  not  to  arreft 
and  take  the  faid  plaintiff  under  and  by  virtue  of  the  faid  laft-men- 
tioned writ,  but  wholly  neglected  fo  to  do,  whereby  the  faid  plain- 
tiff was  afterwards,  and  before  the  time  appoint^  for  the  return 
of  the  (aid  laft*mentioned  writ,  to  wit,  on,  &c«  at,  &c.  and  not- 
withfbnding  the  (aid  payment  of  the  faid  fum  of  forty  pounds 
for  the  recovery  whereof  the  faid  laft-mentioned  writ  was  fued 
out  as  aforefaid,  was  arretted  and  taken  into  cuftody  by  his 
body  by  the  faid  (heriff  of  the  faid  county  of  M,  under  and  by 
virtue  of  the  faid  laft-mentioned  writ  fo  delivered  to  him  for  exe- 
cution as  aforefaid,  and  under  colour  and  pretence  of  the  caufe  of 
a£Hon  therein  fpecified,  and  on  that  occafion  was  kept  and  detained 
in  cuftody  from  thence  for  a  long  fphce  of  time,  to  wit,  &c*  and 
he  the  faid  plaintiflF  was  releafed  and  difcharged  from  and  6ut  of 
the  cuftody  of  the  faid  iheriff  by  the  diredion  and  confent  of  the 
faid  defendant ;  by  means  of  which,  &c.  [per  quod  as  in  the  firft 
Count] :  And  whereas  the  faid  defendant  heretofore,  to  wit,  on, 
&c.  at,  &c.  fued  and  profecuted  out  of  the  (aid  court  of  our  faid 
lord  the  now  king,  before  the  king  himfelf,  the  faid  pourt,  &c. 
againft  him  the  faid  plaintiff  ^  cenain  other  writ  of  our  faid  lord 
the  king,  called  a  capias  ad  refpondendumy  direi^ed  to  the  then 
iheriff  of  the  faid  county  of  M.  by  the  defcription  of  the  iheriff  of 
M.  by  which  laid  laft*mentioned  writ  our  faid  lord. the  king  com- 
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♦ftanded  and  [reciie  the  writ  a«  in  the  firft  Cou^jt],  which  fdii 
jaft-n\entioned  writ  the  faid  defendant  afterward.*,  and  before  the 
return  thereof,  or  the  time  appointed  for  that  purpofe,  to  wit,  on, 
*  &c.  dircfted  to  T.  S.  efquire,  and  X^- .  C.  efquire,  then  (heriffof 

the  aforefaid  county  of  Middlcfex,  to  be  executed  in  due  form  of 
taw,  to  wit,  at,  &c«  aforefaid ;  and  the  faid  plaintiff  in  h&  fur^ 
jther  faith,  that  after  fuch  delivery  of  the  faid  Jaft  rhcntioned  writ 
to  the  faid  T.  S.  and  W.  C.  as  fuch  (herifFas  aforefaid,  to  be 
^xecMtcd  as  aforefaid,  and  before  the  arfeft'  of  the  faid  plaintiff 
under'andby  virtue  of  the  fanie  writ  hereafter  mentroned,  to  wir, 
on,  &c.>  hi3  the  faid  plaintiff  fully  fatlsfied  and  difcharged  the  faid 
icaufc  of  aftion  or  fuit'in  the  faid  v»^rlt  fpecifiedi  by  then  and  there 
paying  to  the  faid  defendant,  by  and  with  bis  aflent  and  GOAfenry.a 
large  ium  of  money,  to  wit,  the  fum  of  forty  pound«>  infullfatis- 
fadion  and  difcharge  of  all  fuCh  damages:  as  he  the  faid  defendant 
had  fuftained,  ^s  well  on  the  occalion  of  fhe  non-pecformance  of 
(the  faid  feveral   promifes  and  undertakingii  in  the  faid  laft-men-^ 
tioned  writ  fpecified,  as  of  bis  cofts  and  charges  in  and  of  thepro« 
fecution  of  the  faid  writ  5  by.reafon  whereof  the  faid  defendant 
ought  to  have  prevented  the  faid  plaintiff  frcm  being  arrefleJ  ami 
Caken  into  cuftody  under  and  by  virtue  of  the  faid  laft- mentioned 
writ,  to  wit,  at,  \'c.  ;  yet  the*  faid  defendant,  well  knowing  the 
premifcs  h{\  a,forefaid,  but  contriving  to  injure  and  prejudice  hi m 
the  faid  plaintiff,  and  to  put  him  to  a  great  expence,  and  others 
vi^&  to  harals  and  s^ggrieve  him,  did  ndtjn  any  manner  what'* 
ever  prevent  the  faid  plaintiff  from  being  arrefted  and  taken  into 
cuffody  under  and  by  virtue  of,  &c.  but  therein  wholly  failed  and 
inade  default^  and   fuffcred  and   permitted  the  faid  plaintiff  to  be 
,  and  after  the  faid  caufe  of  adtion  in  the  i^id  laff -men tioned 
%vrit  aforefaid  was  difcharged  and  fatisiicd  as  aforefaid,  atid  before 
the  time  appointed  for  the  of  th-e  faid  writ,  to.  wif,  on,  &c« 

lit,  &c.  a^rofled  and  taken  into  cuffcdy  by  his  body,  by  the 
Itforefaid  (heriff  of  M.  to  whom  the  faid  defendant  delivered  the 
iaid  laft -mentioned  ^rit  for  execution  as  afonefaid,  under  and  by 
virtue  of,  &c.  and  under  colour  and  pretence  of  the  aforefaid  caufe 
of  adion  therein  fpecifiedi  and  on  that  occafion  to  be  kept  and 
detained  in  cuftody  from  thence  for  a  long  fpace  of  time,  to  wit, 
&c.  and  until  the  faid  plaintiff  was  relieved  and  difcharged  from 
and  out  of  the  cuflody  of  the  faid  fheriff,  by  the  direftion  and  con- 
l^nt  of  the  faid  defendant;;  by  means,  &c.  [as  in  the  firfl  Count.] 

V.Lawes.  . 


INdaratlon  fcr  MIDDLESEX,  to  wit,  W.M.  Ute  of,  &c.  was  attached  to 
inaiiciottfly  acr  anfwer  R.  S.»P«  in  plea  of  trefpafs  on  the  cafe,  and  thereupon,  &c;} 
cufmg  plaintiff  j^^gt  whereas  the  faid  plaintiff  now  is  a  goad,  &c.  of  this  kingdom, 
^'V^in"^'  him  *"^  ^  l".ch'hath  always  from  the  time  of  his  nativity  hitherto  be-^ 
Vfwc"!  iuiXke  ^^^^^  ^"^  governed  himfelf,  and  until  the  time  of  the  committing 

of  the  peaftc,  who  committed  him  fcr  re-examination»  and  on  fuch  examination  committed  him  tat 
trial ;  defendant  afterwards  at  the  it^Tioiit  prcCirrred  an  indiAment  to  the  grand  jury,  who  rr« 
turned  the  fan.c  if  Asr^amj.    Counts  tor  iippofing  felony  and  larceny. 

^  th^ 
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the  ^ievances  hereafter  .mentioned,  hath  always  been  dcceptedf 
efteemed,  and  refpedled  as*  fuch  amongft  all  his  neighbours  and 
other  good,  &c«  and'  hath  never  been  guilty,  nor  until  the  com-* 
iqitting  of  the  grievance  hereafter  mentioned,  been  fufpe^^d  to 
have  been  guilty  of  any  fefony,  larcehy>  €>r  robbery >.  or  of  ao^ 
bther  fuch  crime' or  offence:  by  means,  whereof  he  thp  faid  plain* 
t'lfFf  before  the  committing  the  feveral  grievances  hereafter  men* 
tioned,  had  defervedly  gained  and  acquired  to  himfelf  the  good 
opinion  and  credit  of  all  his  neighbours  and  other  good,  &c.  to 
^hom  be  was  known  ;  yet  the  faid  defendant,  well  knowing  the 
premifes  aforefaid,  but  contriving,  &c,  to  hurt,  injure,  .and  pre* 
judicc  the  faid  plaintiff  in  his  aforefaid  good  name,;  fame,  credir^ 
^d  reputation,  and  to  cauie  him  to  be  efteemed  and  refpetfted 
amongft  his  neighbours  and  other  good,  &c,  to  be  ^  feloh  and  a 
thief,  and  to  caufe  him  to  undergo  the  parns  and  penalties  by  th^ 
jaws  and  ftatutes  of  this  realm  made  and  provided  ag^ainft  and  on 
thofe  who  are  guilty  of  felony  or  larceny,  and  to  caufc  him  to  be 
iiDprifoned,  and  kept  and  detained  in  prifon,  and  to  vei^,  difturb^ 
and  cilqgiet  him,  and  make  him  undergo  and  fufFer  great  bardfliips^  ^ 
pains,  and  labours  both  of  body  and  niind,  and  other  wife  to  in-* 
jure  him,  heretofore,  to  wit,  oH)  5ic.  at,  &c.  falfely  and  ma* 
licioufly,  and  without  any  reafonable  or  probable  caufe  whatever 
aliedged  and  obje^ed  againft  plaintiff,  that  he  the  faid  defendant 
did  fufpe^  that  the  (aid  plainti^  had  before  then  felonioufly  ftoiei| 
away,  taken,  and  carried  away,  divers,  to  wit,  two  ducks,  the 
property  of  him  the  faid  defendant,  and  then  and  there,  for  the  • 
^id  fuppofed  offence,  falfely  ^nd  malicioufly,  without,  &c.  ar« 
reded,  and  caufcd  and  procured  the  fard  plaintiff  to  be  arre(ied  by 
fais  body,  and  <^arried  and  conveyed  him,  and  caufed  and  procured 
|iin)  to  be  carried  and  conveyed  in  cuftody  before  one  C.  T.  cfq^ 
then  and  flill  being  one  of  the  juRices  of  our  lord  the  king  in  and 
for  the  faid  county  of  Middlefex,  and  alfo  to  hear  and  determine 
divers  felonies,  trefpafle^,  and  oth^r  mifdemeanors  committed 
within  the  faid  court,  and  to  be  examined  by  and  before  the  faid 
C.  T.  efquirej  fo  b'  irig  fuch  jufticc  as  aforefaid,  of,  upon,  and 
for  the  faid  fuppofed  crime  or  offence,  and  then  and  there  falfely 
M  malicioufly,  and  wKhout,  &c.  caufed  and  procured  the  faid 
C.T.  fo  being  fuch  jufticc  as  aforefaid,  to  commit  the  faid  plain-.^ 
tiff  into  the  cuftody  of  the  keeper  of  a  certain  prifon  of  our  faid 
lord  thp  king,  in  the  county  of  Middlefex,  to  wit,  at  a  certain 
prifon  of  our  faid  lord  the  king,  called  New  Prifon,  Clerkenwell, 
and  to  make  out  and  grant  under  his  hand  and  feal,  as  fuch  juftice 
as  aforefaid,  a  certain  warrantor  mandate,  directed  to  the  faid 
keeper  of  the  aforefaid  prifon  or  his  deputy,  bearmg  date  on,  &c. 
Whereby  the  faid  julHce  commanded,  authorifcd,  and  required  the 
(aid  keeper  of  the  faid  prifon,  or  his  deputy,  to  receive  into  his 
tuftody  the  body  of  the  faid  plaintiff  for  further  examination  as  to 
the  faid  offence  imputed  and  charged  upon  him  the  faid  plaintiff  as 
aforefaid,  on  Thurfday  morjiing  then  next,  at  ten  of  the  clock, 
and  him  fafely  keep  ia  his  cuftody  until  he  fhould  thence  be  dif^ 

'      charged 
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charged  hy  dtie  courfe  of  law,  to  wit,  at,  Izc.  aforeraid ;  and  the 
faid  defendant  alfo  malicioufly  caufed  and  procured  the  faid  plain- 
tifF  to  be  kept  and  detained  in  Cuftody  and  in  the  aforefaid  prifon 
of  our  faid  lord  the  king,  under  and  by  virtue  of  theafore(aid 
warrant  or  mandate,  from  thence  until  and  upon  the  day  of 

A.  D.  aforefaid,  and  during  that  time,  toy  wit,  on  the  (aid 
day  of  A.  D.  aforefaid,  at  Weftminfter  aforefaid,  and  before  the 
aforefaid  judice,  falfely  and  malicioufly,  and  without,  &c.  ^aia 
aHedged  and  complained  againft  him  the  (aid  plaintiiF,  that  he  the 
feid  defendant  did  fufpeS  that  the  faid  plainti(F  had  before  then 
felonioufly  taken  and  carried  away  the  aforefaid  ducks  of  him  the 
faid  defendant,  and  then  and  there  malicioufly,  and  without,  tec 
caufed'and  procured  the  faid  C.  T.  fo  being  fuch  jufttce  as  afore- 
faid, to  make  and  grant  a  certain  other  warrant  under  his  hand 
and  feal  as  fuch  juftice  as  aforefaid,  bearing  date,  &c.  and  direAed 
to  the  aforefaid  keeper  of  the  fajd  prifon,  called  New  Prifon, 
or  bis  deputy,  whereby  he  the  faid  juftice  commanded  and  requir- 
ed, and  authorifed  the  faid  keeper,  or  his  deputy,  to  detain  in  his 
cuftody  the  body  of  the  faid  plaintiff  fo  charged  and  accufed  before 
htm  the  faid  juftice  as  laft  aforefaid, 'and  him  fafely  keep  in  his 
cuftody  until  he  (hould  be  difcharged  by  due  courfe  of  law :  And 
the  faid  plaintiiF  alfo  falfely,  and  without  any  reafonable,  &c.  cauf- 
ed and  procured  the  fai<t  plaintiiF  to  be  detained  and  kept  in  cuf- 
tody a^  well  in  the  faid  OFifon  called  New,  Prifon  as  aforeiaid,  as 
in  a  certain  other  prilep  of  our  faid  lord  the  now  king,  called 
Newgate*,  under  and  by  4rirtue  and  in  confequence  of  the  laid  laft- 
mcntioned  warrant  or  mandate,  for  a  long  fpace  of  time,  and  until 
his  difcharge  hereafter  mentioned,  to  wit,  at  W,  aforefiiid  ;  And 
the  faid  plaintiiF  in  faA  further  faith,  that  whilft  he  the  faid  plain- 
tiff was  (b  in  cuftody  as  aforeiaid,  to  wit,  at  the  general  feffions  of 
the  peace  of  our  lord  the  king,  holden  in  and  for  the  county  of  M« 
at  Hick's  Hall,  in  Saint  John-ftreet,  on  Tuefday  the  iburteenth 
day  of  May,  in  the  twenty-  (econd  year  of  the  reign  of  lord  George 
the  Third,  king  of  Great  Britain,  &c.  before  William  Matnwar- 
ing,  efquire,  &c*  &c.  &c.  and  others  their  fellows,  jufticesofour 
faid  lord  the  king  aifigned  to  keep  the  peace,  and  alfo  to  bear  and 
determine,  &c.  committed  in  the  faid  county,  falfely  and  malici- 
oufly, &c.  and  without,  &c.  preferred  and  prefented,  and  caufed, 
&c  to  be,  &c.  to  the  jurors  of  the  grand  inqueft,  then  and  there, 
to  wit,  at  the  laid  feffions  fworn  and  charged  to  enquire  for  our 
lord  the  king  and  the  body  of  the  faid  county  of  Middiefex,  a  cer- 
tain bill  of  indiAment  againil  the  faid  plaintifF,  by  the  name  and 
defcription  of,  &c.  charging  and  accufmg,  and  purporting  that  the 
faid  plaintiiF,  on  the  twenty-ninth  day  of  April  A«D«  17V2  afore- 
faid, felonioufly  ftole  the  faid  ducks  of  the  faid  defendant  fo  by  hioi 
illedged  and  iniinuated  to  have  been  ftqien  by  him  the  (aid  plain- 
tiff as  aforefaid,  which  faid  bill  of  indi^ment  the  faidjurorsof  die 
faid  grand  inqueft  did  then  and  there  return  into  the  laid  court  of 
the  faid  feffion  fo  holden  as  aforefaid  not  found ;  whereupon  the  faid 
plaintiff  was  then  and  there  diijpharged  from  and  out  of  cuftody  3 

and 
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i^nd  the  faid  plaintifF  doth  alfo  aver,  that  he  is  not  nor  is  in  anywife 
guilty  of  the  faid  fuppofed  felony  or  offence  fo  charged  upon,  al« 
ledged  againft,  and  imputed  to  him  as  aforeliaid,  to  wit,  at,  &c.: 
And  the  (aid  plaintiff  in  hSt  further  faith,  that  the  faid  defen- 
dant, further  contriving  and  intending  as  aforefaid,  at  the  afore- 
faid  genera)  feffions  of  the  peace,  holden  in  and  for  the  county  of 
Middlefex,  at  Hick's  Hall,  in  St.  JohnVfireet,  on,  &c.  in  the 
twenty-fecond  year,  &c.  before,  &c.  and  others  their  fellows 
juftices  of  our  faid  lord  the  Icing  aifigned  to  keep  the  peace,  &c« 
and  alfo  to  hear  ai  d  determine,  &c,  committed  in  the  faid  county^ 
fklfely  and  malicioufly,  and  without,  &c.  preferred  and  profecuted 
and  caufed,  &c.  to  the  jurors  of  the  grand  inqueft  then  and  there* 
to  wit,  at  the  faid  fefli«>n  fworn  and  charged  to  enquire  for  our 
iaid  lord  the  king  and  the  body  of  the  faid  cotmty  of  Middlefex,  a 
ceruin  other  bill  of  indiAment  againft  the  faid  plaintiff,  by  the 
name,  &c  of,  &c.  chargmg,  accufing«  and  purporting  that  the 
faid  plaintiff!,  on  the  aforefaid  day,  &c.  felonioufly  ftole  divers,  to 
wit,  two  other  tlucks  of  the  faid  defendant,  which  faid  laft-men- 
tioncd  bill  of  indidment  the  jurors  of  the  faid  grand  inqueft  did 
then  and  there  return  into  the  faid  court  of  the  faid  feffion,  fo  hol- 
den as  aforefaid,  ^^  not  found ;"  and  the  faid  plaintiff  avers,  that 
he  was  not,  nor  is,  guilty  of  the  faid  fuppofed  felony  in  the  faid 
lafl>mentioned  bill  ofmdiSmentfpccified,andfo  charged  upon  and 
alledged  againft  the  (aid  plaintiff  as  aforefaid,  to  wit,  at,  &c.:  And 
the  faid  plaintiff  further  faith,  that  the  faid  defendant,  further  con- 
triv'uig  and  intending  as  aforefaid,  on,  &c.  at,  &c.  falfely  and 
malicioufly,  and  without,  &c.  impofed  the  crime  of  felony  on  him 
the  faid  plaintiff:  [Add  another  like  Count,  only  for'larceny  in- 
ftead  of  robbery] ;  by  means  of  which  faid  feveral  premifes  the 
£iid  plaintiff  is  greatly  hurt,  injured,  and  prejudiced  in  his  afore* 
iaid  good  name,  &c.  and  is  brought  into  great  fcandal,  ignominy, 
and  difgrace  amongft  all  his  neighbours  and  other  good,  &c.  and 
hath  been  taken  and  fufpeded  to  be  a  felon  and  a  thief,  and  he  the 
iM  plaintiff  was  alfo  imprifoned  and  kept  and  detained  in  prifbn 
in  manner  and  for  the  time  hereinbefore  mentioned,  and  fuffered 
and  underwent  many  and  arduous  troubles  and  labours  both  of 
body  and  mind,  and  during  all  which  time  he  was  hindered  and 
prevented  from  managing,  condufting,  and  tranfadine  his  necef- 
bsy  affairs  and  bufinefs,  and  was  forced  and  obliged  to  lay  out 
and  expend  a  large  fum  of  mpney  in  and  about  the  obtaining  his 
releafe  from  and  out  of  cuftody  as  aforeiaid,  and  in  and  about  the 
defence  of  himfelf  and  the  manifeftation  of  his  innocence  in  the 
premifes  as  alledged  and  objected  againft  him  as  aforefaid  $  and 
hethe  iaid  plaintiff  alfo  was,  hath  been,  and  is,  on  occafion  of  the 
Several  prenni'es  aforefaid,  otherwife  greatly  injured  and  damnified, 
to  wit,  at,  &c.  i  wherefore  he  the  faid  plaintiff  faith  he  is  injured, 
and  hath  fuftained  damage  to  the  amount  of  two  hundred  pounds^ 
Jt«.  '  V.  Lawes* 

Pbmtiif  obtained  a  verdid  with  5I  damages. 

Michaelous  • 
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Michaelmas  Term,  24.  Geo.  III. 
Declaration   for      LONDON,  to  wit.     J.  C.  complains  of  R.  C  beings  fee,  5 
sccufiPg  plain-  for  that  whereas  the  faid  J.  now  is  a  good,  honeft^  juft,  andfaith- 
*'f.  °f  f^'°"y»  ftil  fubjedl  of  this  realm,  and  as  fuch,  &c.  and  lintil  the  time  of 

t;'king  him  up,  J    .  1       •      •  •  .-  1     •        i_    1   t       ' 

carrying  himbc- ^^^^^w^*^^'"?  *"®    grievance  hercaher    mentioned,  &c.  bad  been 

#or«  a  juAice  of  eOecmcd  and  refpe^ed  as  iiich  ampngft  all  his  neighbours  and 
peace,whocorn-  other  good,  &c.  and  hath  never  been  guiltjr,  nor  until  the  com- 
«uctedh;in;  1  -  niittinfi:,  &c.  been  fufpefted  to  have  been  cuilty  of  any  felony^ 
.1  f./r,^,.a  larceny,  or  robbery,  or  any  other  fuch  crime  or  offence,  whcrcbt 
wliich  ind:dt.- b«  the  laid  plamtiff, -before  the  committing  of  the  feveral,  &c« 
ment  wa»  tried  had  defervedly,  2(c.  and  other  good,  &c  to  whom  he  was  known; 
ac  the  Old  yet  the  faid  defendant,  well  knowing,  &c.  but  contriving,  &c.  to 
^fe'*^  ff  ^^^  ^'^'»  injure,  and  prejudice  the  faid  plaintiff  in  his  aforefaid  good 
acQ^tecL  name,  &c.  and  to  caufe  him  to  be  efteemed)  $cc.  ainongfl  his 

;  neighbours  and  other  good,  &c.  to  be  a  felon  and  a  thief,  and  a 

perfoh  guilty  of'larccny  and  rub|>ery,  and  to  caufe  him  to  under- 
go the  pains  an(]  peh.l]ties  by  the  laws  and  ftarut^s  of  this  realm 
prpvipded,  and  infli(5icd  on  thcfe  who  arc  guilty  of  felony,  Jarccnyi 
and  robbery,  and  to- caufe  Mm  to  be  imprifoned,  and  to  be  icept 
imd detained  in  prifon,  or  othcrwife  to  injure  him,  heretofore,  to 
v^it,  on,  &c.  falfely,  &c.  and  without,  &c.  charged  and  accufed 
the  faid  plaintiff  with  having  fclonioufly  ftolen  from  the  pocket  of 
the  faid  defendant  a  certain  Tiandkerchief,  the  property  of  him  the 
faid  defendant,  and  then  and  there,  that  is  to  fay,  on,  &c.  at,  &c« 
falfely,  &c.  and  without,  2pd«  arrefled  ;ind  caufed  and  procured, 
&c.  to  be  arretted  and  tak^n  into  cuftcdy  of  a  conflable  for  the 
fuppofed  offence,  and  afterwards,  to  wit,  on,  &c«  wrongfully} 
&c.  and  without,  &c«  forced  and  obliged*  the  faid  plaintiff  to  go 
>  and  appear  before  a  certain  juflice  aifigried  to  keep  the  peace  of 

Our  faid  lord  the  now  king,  that  is  to  fay,  before  A.B*  efquire, 
then  and  fliU  being  one  of  the  judices  of  our  lord  the  now  king, 
afligned  to  keep  the  peace  of  our  lord  the  now  king  in  and  for  th^ 
county  of  Middlefex,  and  alfo  to  hear  and'determine  divers  felo- 
nies and  other  mifdeeds  committed  in  the  faid  county,  and  to  be 
examined  by  and  before  the  faid  ju  ft  ice  of  aod  upoii,  and  for,  an4 
concerning  t|ie  faid  offfhce,  and  then  and  there,  that  is  to  (ay, 
on,  &c;  falfely,  &c.  and' without,  &c.  cauf<^d  and  procured  the 
faid  jufiice  to  commit  the  faid  plaintiff  to  and  into  the  cuftody  of 
the  keeper  of  a  certain  prifon  of  our  faid  lord  the  king,  to  wit,,  a 
certain  prifon  called  N  ew  Prifon,  and  to  make  out  and  grant 
under  his  hand  and  feal,  as  fuch  juftice  as  aforefaid,  a  certain 
warrant  and  mandate,  dire£ted  to  the  (kid  keeper  of  the  aforefaid 
priion,  or  his  deputy,  and  bearing  date,  '&c.  whereby  he  the  faid 
jufVice  commanded,  autfk}rized,  and  required  the  faid  keeper  of 
the  aforefaid  prifon,  or  his  deputy,  to  receive  into  their  cuilody 
the  body  of  the  faid  plaintiff,  and  him  fafely  to  keep  in  their  quC» 
tody  until  the  faid  plaintiff  fhouid  be  thence  difcharged  by  due 
courfe  of  law ;  and  the  faid  defendant  did  thereupon  falfely,  &c. 
and  without,  &c.  caufe  and  procure  the  faid  plaintiff  to  be  kept 
and  detained  in  cuftgdy,  that  is  to  fay,  as  well  in  the  faid  prifoii 

-.    :  •    called 
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called  New  Prifon,  as  in  a  certain  other  prifon-of  our  faid  lord  the 
king,  called  Ne^vgate,  othef  wife  apd  by  virtue  and  in  confequence 
of  thefaid  warrant  or  mandate,  for  along  fpace  of  ttmfi,  and  until 
^is  acquittal  hereafter  next  mentioned^  to  wit,  at^  &c.  :  And  the 
laid  plaintiff  further  faith,  that  whild  the  plaintiff  was  fo  in  cuf^ 
tody  as  aforefaid,  that  is  toiay^  **  at  the  general  quarter  felHons 
4-  of  the  peace  of  our  faid  lord  the  king,  holden  for  the  county  of 
Middlefex,  at  the  fclBons  houfe  for  the  faid  cOun^,  on,  &c.  in 
the  twenty* third  year  of  the  reign  ofj  &c.  before  W.  M.  efquire, 
fcc.  &c.  and  other  their  fellows,  juftice^  of  our  f^iid  lord  the  king, 
kffigned  to  keep  the  peace  iii  the  county  aforefaid,  and  alfo  t6  hear' 
and  determine  divers  fefonies,  trefpaffcs,  and  other  mifdeeds  com^ 
fpitted  in  the  fame  county,  the  defendant  falfely,  &c»  and  without, 
&c.  indi^^ed  hinfi  the  faid  plaintiff,  and  caufed,  .&c.,  to  be,  &c* 
ii^n  and  for  ibe  faid  fnppqfed  offtnce  hertinhef^re  mentioned^  by  the 
name.and  dp[{^ption  of,  &c. ;  for  that  he  the  faid  plaintiff,  on,  &c, 
in  the  twenty-third,  &c.  with  force  and  ^rms,  at  and  in  the  pariOi 
and  county  iaft  aforefaidyoncLlinen  handkerchief  of  the  value  of  ten* 

fence,  of  the  goods  and  chatteU  of  the  faid  plaintiff,  then  and  there 
eing  found,  felomoufly  did  (leal,  take,  and  c^itrry  away,  againft  the 
peace  of  bur  faid  lord  the  king  his  trswn  and  dignity  :**.  And  the 
hid  plaintiff  further  faith,  that  the  faid  lad- mentioned  juftice^) 
J^fterwardS)  to  wit,  on  the  delivery  of  the  king's  gaol  of  NcNvgatei 
hotden  for  the  county  of  Middlefex,  at  Juflice  Hail,  in  the  Old 
Bailey,  in  the  fuburbs  of,  the  city  of  I^ondon,  on,  &c.  in  the 
twenty-third  year,  &c.  before  N.  N.  efquire,  mayor  of  the  city 
of  London,  F.  B.  eAjdire^  one  of  the  juRices  of  our  faid  lord  the 
|X)w  king,  ^ffigned  to  hold  pleas  before  the  king  himfelf,  J.  H, 
efquire^  one  pf  the  juflices  of^  &c.  &c.  and  others  their  fellovir 
juftices  of  our  faid  lord  the  king,  siffigned  to  deliver  the  faid  g^ol 
9f  Newgate  of  the  prifoners  therein  being,  did,  by  their  proper 
hands  deliver  there  in  the  court  of  record  a  form  of  faw  to  be  de*  ' 
tcrmined  the  aforefaid  indidment  againft  him  the  faid  plaintiff, 
and  the  faid  defendant  did  falfely.  Sec.  without,  &c«  profecute  the 
faid  indi4SlmeQt,  ^nd  caufe  and  procure  the  fame  to  be  profecuted  ' 
againft  him  the  faid  plaintiff,  to  wit,  at,  &c.  until  he  the  fiid 
plaintiff  aRerwards,  to  wit,  at  the  fame  delivery  of  the  faid'  gaol 
of  our  faid  lord  the  kfng  of  Newgate,  holden  for  the  county  o^ 
Middlefex'i  at  Jfudice  Mall  aforefaid,  on,  6ec,  in  the  twenty-third^ 
&c«  before  the  faid  juftices  of  our  faid  lord  the  king  above  nam- 
ed, and  others  their  fellow  Jufttces  as  aforefaid,'  was  oi  the  pre^ 
mifes  in  the  faid  indidment  contained  in  due  manner^  and  accord- 
ing to  due  courfe  of  law,  by  a  jury  of  the  country  acq^uitted,  Co 
Wit,  at^  &c. :  And  the  faid  plaintiff  in  hA  further  faith,  that  the  ^  co^nt;  Uk 
laid  defendant,  further  contriving  and  intending  as  aforefaid.^  here-  diamenc  on)/, 
tofore,  that  is  to  iay,  at  the  genera)  quarter  feffions/&c.  Sec.  {as 
in  the  firft  Count  from  this  mark  +  td  the  end,  omitting  what  is 
In  Italic*  3d  Count,  for  impofing  the  crime  of  felony  on  the 
j^laimiff*  4th  Count,  for  impofing  the  crime  of  larceny] :  By  Conchiteil 
ab«inii  o^  wMch  £&d  feveral  |>remiles  and  other  the  profecutions 

iod 
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and  grievances  hereinbefore  mentioned  and  done,  connnitted  anj 
carried  on  by  the  faid  defendant  againft  the  (aid  platnttf,  he  the 
laid  plaintifF  was  not  only  imprifoned,  and  kept  and  <ietained  in 
prifon,  in  manner  and  for  the  time  aforeiaid,  during  which  he 
was  prevented  from  carrying  on  his  neceflary  and  lawful  aiFairs 
and  bufinefs,  but  he  hath  alfo  been  greatly  hurt^  injured,  and  pre- 
judiced in  his  aforefaid  good  name,  &c.  and  forced  and  oblip^ed  to 
Jay  oat  and  expend  a  large  fum  of  money  in  and  about  the  defence 
of  himfelf  and  the  manifeftation  of  his  innocence  in  the  premifes, 
and  about  the  obtaining  his  releafe  and  dtfcharge  out  of  cu(h>dy; 
and  he  alfo  is  and  hath  been,  on  occadon  of  the  feveral  premifes 
aforefaid,  otherwife  greatly  injured  and  damnified ;  to  the  damage* 
&c.  one  thoufand  pounds.  V.  Lawes. 

Plaintiff  •btained  a  Terdl£l  for  icol. 
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DedaratSen  fcr     LONDON,  to  wit.     T.  M.  late  of,  &c.  C.  M.  late  of,  &C. 
anaiicicully  ».  and  £.  C.  late  of,  &c.  were  attached  to  anfwer  T.  P.  in  a  plea  of, 
kibiting  an  in-  jj^c, .  for  that  whereas  he  the  faid  plaintifF  now  is  a  good,  &c.  and 
^*^rt**h"  f^'^'f^^^  ^^  ^'"^c  ^f  h*s  nativity  hitherto  hath  always  behaved  and 
Sr  before  the  governed  himfelf,  to  wit,  at,  &c. ;  yet  the  faid  defendant  well 
coiDBuiSoDcn    knowing  all  and  fingular  the  premifes,  but  contriving,  and  ma- 
•IcjK^fe^         licioufly  and  wickedly  intending,   wrongfully  and   unjuftly  to 
harafs,   opprefs,   prejudice,  aggrieve,   and  impoverifh  the  faid 
plaintifF,  and  to  put  him  to  great  trouble  and  expence  without 
any  reafonable,  &c»  and  ef  their  mere  malice  towards  the  faid 
plaintiffs  and  for  their  private  lucre  and  gain,  heretofore,  to  wit, 
'        on,  &c.  within  the  limits  of  the  office  of  London  for  the  duties  of 
czciie^  to  wit,  at,  &c.  did  faifely,  &c.  without,  &c.  exhibit  and 
caufe  ^nd  procure  to  be,  &c.  to  and  before  the  commiffioners  and 
governors  duly  nominated  and  appointed  by  his  faid  majefly  for  his 
receipt  of  the  excife,  a  certain  falle  and  malicious  complaint  and 
information  againfl  the  faid  plaintiiF,  in  the  words  and  to  the  tenor 
and  efficA  following,  that  is  to  fay,  [here  fet  out  the  information 
verbatim] ;  and  the  faid  plaintifF  faith,  that  the  faid  defendant  did 
fidfely,  &c.  and  without,  &c.  profecute,  and  caufe  and  procurCi 
&c.  the  faid  complaint  and  information  fo  exhibited  agaiufl  him 
the  faid  plaintiff  as  aforefaid,  until  and  upon  the        day  of,  &c.^ 
when  the  faid  complaint  and  information  came  on  to  bcL  heard, 
adjudged,  and  determined  by  and  before  three  of  the  faid  qoir.- 
miffioners  and  governors  duly  nominated,  conflituted,  and  ap- 
pointed by  his  (aid  majefty  for  his  receipt  of  the  excife,  that  is  to 
fay,  at  the  faid  chief  office  in  London  for  the  duties  of  excife,  to 
wit,  at,'  &c. ;  and  the  faid  complaint  and  information  was  then 
and   there  by  and  before  the  (aid  lafl-mentioned  commiffioners 
and  governors  duly  heard,  and  upon  the  hearing  thereof  they 
the  laid  commiffioners  and  governors  lafl-mentioned  did  then 
and  there,  to  wit>  on,  &c.  difmifs  the  (aid  complaint  and  in«. 
4  formation^ 
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fonnation,  the  Cud  plaintifF  was  then  and  there  in  due  mannert 
and  according  to  the  courfe  of  the  law  di (charged  and  ac- 
quitted, and  the  faid  complaint  and  information  was  then  and 
there  duly  determined^  to  wit,  &c. )  by  means  of  which  faid  feve- 
raf  premifes  be  the  faid  plaintiff  was  duly  fummoned  and  obliged 
to  be  and  appear,  and  to  make  his  defence  before  the  faid  laft-' 
mentioned  commiffioners  and  governors,  and  was  forced  and 
obliged  to  lay  out  and  expend,  and  did,  &c.  divers  fums  of  monejr, 
in  die  whole,  &c.  in  and  about  his  faid  defence,  and  was  forced  to 
undergo  and  fuffer,  and  did,  &c.  divers  and  many  very  great  and 
arduoHS  pains  and  labours  of  body  and  mind,  and  was  by  means 
of  the  premifes  aforeiaid,  hindered  and  prevented  from  condu&ing 
and  tran£i6ling  his  neceflary  bufinefs  for  a  long  time,  to  wit,  at, 
&c.  and  was,  bath  been,  and  is,  on  occafion  of  the  premifes, 
otherwife  greatly  injured  and  damnified,  to  wit,  at,&c.:  And  the  >^^^""'- 
faid  plaintiff  further  iays,  that  the  faid  defendants,  further  con« 
triving,  &c«  heretofore,  to  wit,  on,  &c.  at  die  chief  office,  &c« 
to  wit,  at,  &C.  did  fal&ly,  and  without,  &c«  exhibit  an3  caufe, 
2cc«  to  and  before  ,  commiffioners  and  governors  duly  nomi- 
nated, &c.  a  certain  other  falfe,  &c*  complaint  sdledged  to  be 
made  as  well  for  his  prefcnt  majeft^as  the  faid  £•  C«  and  thereby 
falfelf,  &c.  and  without,  &c«  did  mform,  &c.  and  caufe,  &c«  the 
faid  commiffioners  and  governors  laftlj  mentioned  to  be  informed, 
that  within  three  months  then  laft  paft  [recite  the  information  to 
die  end  of  the  firfl  forfeiture] ;  and  the  (aid  defendants  in  and  by 
the  laid  laft-mentioned  complaint,  on,  &c«  did  falfely,  &c.  and 
widiout,  &c*  further  inform,  and  caufe,  &c.  the  (aid  commiffioners, 
fcc  laflly  mentioned  to  be  informed,  that  on,  &c.  and  within  the 
fifflitsand  jurifdifiion  afore(aid,  the  £iid  plaintiff  had  in  his  cuflody' 
[recite  the  information  to  the  end  of  the  ad  forfeiture] ;  and  the 
Aid  plaintiff  further  faid,  that  the  (aid  defendants  did  falfely,  &c.  and 
without,  &c.  profecute,  &c.  and  caufe,  &c.  faid  iaft-mentioned 
complaint,  &c.  [as  in  the  firft  Count]  :  And  the  faid  plaintiff  in  3d 
fad  further  (aith,  that  the  faid  defendants,  further  contriving,  &c. 
[as  in  the  inducements  to  the  firft  Count,  omitting  what  is  in 
Italic],  heretofore,  to  wit,  on,  &c.  [as  in  the  fecond  Count]  did 
&lfeiy,  &c«  exhibit,  &c.  to  and  before  the  commiffioners,  &c.  a 
certain  other  fiJfe  complaint,  &c.  againft  the  faid  plaintiff,  con- 
taining the  falfe  matters  following,  to  wit,  within  three  months 
[recite  the  information  to  the  end  of  the  fir(l  forfeiture]  ;  and  alfo, 
that  on,  &c«  and  within  the  limits,  &c.  [recite  the  information  to 
the  end  of  the  fecond  forfeiture] :  and  the  faid  plaintiff  in  izdt 
further  (aith,  that  the  faid  defendants  did  falfely  and  without,  &c« 
pnfecute,  &c.  [as  in  the  fecond  Count  to  the  end]. 

V.  Law£$« 

Damages  jooh 

The  firft  and  fecond  Ohints  I  drew  in  <d  inro  Itf  prefent  form,  Tuppoiin;  it 
their  '^xtXttx  form  j  the  third  varied  in  would  prerent  a  norfuit  in  cafe  plaintiff 
tat  urpcd<,  but  was  afterward*  alter*     would  not  be  eoabled  10  eflabL/b  ma*. 

iice  i 


S^i  TORT.— MALICIOUS  CHARGES. 

Kce  f  but  the  afverment  of  the  iafotma-  of  Which  it' may  perhopi  h»  flxcepdoo* 

flon  being  malicioully  exhibited  ftili  re*  able) » and  the  number  of  comtnifli'jners. 

*  mains.   Vpon  the  whole^  as  the  drcUra-  No  exception  vras  tiken  to  the  dec]»« 

tion  at  prcfcnt  ftands,  it  is  too  long  by  ration,  bitt  the  defendants  pleached  the 

the  3d  Coom^  tfrhich  does  n6c  fiiatt*  genend  ifluo^  sad  oft  tht  tria)  obuiDe<l 

jjally  dl(r?r  from  the  fecond,  exceficii^  veidid^ 
iher  inftantc  before  roemioiied  (pnacooimt 

Lrantlon  for  MONMOUTHf^HIRE,  to  wit. .  Edmund  Winfam  Rc» 
Bialjciouilycharp  Complains  again  ft  George  .WiIUanvs>  being,  &c.  of  a  plea  of- 
King  the  plaintiff  trefpafs  0(1  the  Cafe;  for  that  wberejas  the  fald  E,  W.  now  is  a 
fcna^'uant^^of  S®^»  tru€,  hooeft,  faithful,  and  vrorthy  fabica  of  this  realm,* 
Ra"y!a11d^ca'!!fing  ^^  *^  ^^^  g°^»  ^''"^>  ^"^^i  faithful,  anJ  worthy  fuhjc^  of 
l^imtobeappre*  this  realai  from  the  time  of  his  nattvity  hitherto  hath  always  be-* 
hended.  and  to  haved  and  governed  him&lf,  ai>d  has  for  all  the  time  aforefaid 
give  bail  for  hk  b^en  held,  efteemed,  and  reputed  amongft  all  his  neighbours  and 
^y^^lL  rV  other  good  and  worthy  fubkfts  of  ihis  realm  to  hs  a  man  of  good 

the  qttarter  leu  c  j*  j  •  j  1  1  /■       l-     i-.- 

flioosy'  and  for  naine>  fame,  cre,diCy  and  refHitation,  and  has  always  for  his  liie« 
j^referring  a  bill  time  paft  livded  ,  ana  continued  free,  untoiKhed,  unipotted, 
^f  indictment  and  -  wholly  tinfufpefkcd  of  and  from  all  and  all  manner  of 
^**"'ff  h^'^'h  ^^^^^^  larceny,  jobbery,  or  felony,  or  any  other  fuch  hwrtfiil 
Sj^'hny.  found  ?"'"® »  ^y  reafon  of  which  faid  premifes  he  .the  faid  E*  W  be- 
na  true  bilL.  f^^^  the  time  of  committing  the  feveral  grievances  hereafter  men-, 
tioned  had  def^rvedly  gained  ,th&  good  opinion  and  efttnem  of  all 
his  neighbours  and  other  worthy  fubje4£i$of  .tl^is  re^alm  to  whom 
he  was  known,  to  wit,  at  Abergavenny,  in  the  county  afore&id} 
yet,  the  faid  George,  well  knowing  the  premifes,  but  greatly  en- 
vying the  happy  ilat9  and  condition  of  the  faid  £.  W.  and  con-* 
trtving  and  malicioufly  intei^ding  wrongfully  and  unjuftly  to  injure 
t;he  {aid  E.  W.  in  bjs  afor^faid  good  name,  fame,  credit,  and  re- 
putation, and  to  bring  him  into  public  fcandal,  infamy,  and  dif-; 
gface  with  and  amongft  all  his  neighbours  anji  other  good  aikf- 
worthy  fubiefts  of  this  realm,  and  to  caufe.  ^nd  procure  the  faid 
£•  W.  to  be  arrefted  and  imprifoned. without  any  reafonableor 
probable  c^iufe  whatfoever,  and  thereby  to  make  the  faid  £.  W. 
to  fufFer  and  undergo  many  great  and  arduous,  troubles  both  of 
body  and  mind,  and  to  put  him  to  great  charges  ^nd  expences, 
and  to  impoveriQi  and  wholly  ruin  him,  heretofore, .  to,  wit,  oii^ 
the  twenty-firft  of  0<5tober  1786,  at  A.  aforefaid,  in  the  county 
aforefaid,  falfely  and  malicioufly,  without  any  reafonabie  or  pro-^ 
bable  caufe,  affirmed  that  the  &id  £.  W,  htid  niowa  bay,  and 
that  he  fufpe£led  hiim  of  taking  the  fame,  ^way  from  the  lands  of 
"the  faid  Geprge,  and  thea  and  there  fal&ly  and  malicioufly,  and. 
without  any  reafpnable  or  probable  caufe,  caufed  the  faid  E«  Wr 
by  reafon  of  the  aforefaid  pretended  fufpicion  of  felony,  to  be 
taken  and  arreted  by  his  body,  and  in  cuitody  to  be-  detain* 
ed  for  a  long  time,  to  wit,  for  the  fpace  .of  three  days,  an^ 
tnalicioufly  and  unjuftly  afterwards,  to  wit,  on  the  twenty-fiift 
of  November,  in  the  yearaforefaid,  at  A.  alor^aid)  in  the  county; 
afore£ud)  caufed  the  fiud  £»  W»  fo  being  in  cuilody  as  sioiebii. 
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to  be  brought  before  one  Hanbury  Davics,  cleric,  then  and  flill 
being  one  of  the  juftices  of  our  faid  lord  the  king,  afligned  to 
keep  the  peace  of  our  faid  lord  the  king  in  and  for  the  (aid  county 
of  M.  and  alfo  to  hear  and  determine  divers  felonies>  trefpa(^es^ 
and  mifdemeanors  coipmitted  within  the  fame  county;  by  reafon 
of  the  aforefaid  falfe  affirmation  and  pretended  fufpicion  concerning 
the  felonioufly  taking  of  the  faid  bay  of  the  faid  George,  and  caufed 
the  faid  E.  W.  then  and  there  before  the  faid  H.  D.  concerning 
the  premifes  aforcfaid  to  bs  queftioned  and  examined,  and  the 
faid  E.  W.  then  and  there  to  be  detained  until  the  faid  £•  W. 
then  and  therfe,  together  with  one  P.  E.  the  bail  of  the  faid  E.  W. 
had  acknowledged  and  figned  a  certain  recognizance  to  our  faid 
lord  the  king,  to  wit,  the  aforefaid  E.  W.  in  the  fum  of  twenty 
pounds  of  lawful  money  of  Great  Britain,  and  the  faid  P.  E.  in 
the  fum  of  ten  pounds  of  like  lawful  money,  with  condition  that 
the  faid  E.  W,  fliould  appear  at  the  then  next  general  quarter 
feffions  of  the  peace  for  the  aforefaid  county  of  M.  to  be  holderi 
to  anfwer  to  an  indlflment  to  be  preferred  againft  him  by  the  faid 
G.  for  mowing  and  cocking  a  certsin  quantity  of  hay,  value 
tcnpcnce,  and  on  a  fufpicion  of  felonioufly  conveying  the  fame 
a«iray  from  the  lands  of  the  faid  G.  and  not  depart  without  leave 
of  the  court ;  at  which  faid  general  quarter  feflions  of  the  peace, 
held  at  A.  aforefaid,  in  and  for  the  county  aforefaid,  on  the  tenih 
t>f  January,  in  the  twcqty-feventh  year  of  the  reign  of  our  lord 
the  now  king,  before  J,  H.  W.  R.  L.  T.  H  T.  E.  D.  T, 
W.  J.  and  W.  K.  junior,  efquire,  and  other  juftlces  of  our  faid 
lord  the  king  for  the  county  aforefaid,  and  alio  afSgned  to  heat' 
and  determine  divers  felonies,  trefpaiTcs,  and  other  mifdcmeanors 
committed  and  done  in  the  faid  county,  the  faid  E.  W.  appeared^ 
and  the  faid  G.  then  and  there,  to  wit,  on  the  fame  tenth  of  Ja- 
nuary, in  the  twenty-ferenth  year  of  tlie  reign  of  our  lord  the 
king  aforefaid,  at  the  aforefaid  general  quarter  feffions  of  the 
peace  for  the  county  aforefaid,  before  the  juflices  aforefaid,  ma- 
L'cioufiy,  and  without  any  reafonable  or  probable  caufe,  exhibited 
a  certain  bill  of  indidment  in  writing  againft  the  aforefaid  E.  W* 
by  the  name  of,  3cc.  containing  in  it  thefe  falfe  and  fcandalous 
matters  following,  to  wit,  "  MonmouihQiire,  the  jurors  of  our  indlctmtou 
lord  the  king  on  their  oath  prefent,  that  E.  W«  R.  of,  &c.  on  the 
firftof  January,  in  the  twenty-feventh  year  of  the  reign  of  our 
fovereign  lord  George  the  Third  now  king  of  Great  Britain,  &c,  * 

with  force  and  arms,  at  the  pari(h  aforefaid,  in  the  county  afore- 
fajd,  a  fmall  quantity  of  hay,  of  the  value  of  fixpence,  of  the  goods 
and  chattels  of  one  G.  W.  then  and  there  being  found,  then  and 
tncre  felonioufly  did  ileal,  take,  and  carry  away  again  It  the  peace  r 

of  our  faid  lord  the  king,  his  crown  and  dignity;  and  t:  e  faid 
G.  faifcly  and  maliciouQy,  and  without  any  realonable  or  probable 
cauft;,  at  the  fame  general  quarter  fefiions  of  the  peace  held  in  and 
fr>r  the  county  aforcfaid,  before  the  juflices  aforefaid,  afligned  as 
well  to  keep  the  peace  of  our  laid  lord  the  king  in  the  county 
aforefaid  as  to  hear  and  determine  divers  felonies^  trefpalTes,  and 
VoL.VIU,  A  a  miide- 
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mifdemeanors  in  the  find  county,  at  A.  aforefaid,  in  the  countjf 
AlMging  that  aforefaid,  preferred  the  fafd  bill  of  indidment  to  the  jury  then  ana 
the  ptaintlffhad  there  fwom,  and  attenipted  and  endeavoured  as  much  as  in  hiiti  by 
^^1  ^**^***J[?^  to  get  the  iame  by  the  faid  jury  to  be  found  a  true  bill,  when  in 

iy*l  norfindine  ^*'"*  ^^^  *"  ^*^^  ^^^  matter  therein  contained  was  then  and  there 
the  bill  wMfuf.  wholly  fah'e,  and  h  it  then  and  there  appeared  to  the  (aid  jary, 
tident  to  fhew  who  after  having  examined  all  fuch  witnefles  as  the  faid  G.  thought 
a  legal  end  to  fj^  ^  produce  thereon,  returned  to  the  faid  court  at  the  fame  gc- 
whichtrne^.'  "^"^^^  quarter  feffions  of  tlie  peace  hfeld  in  and  for  the  (aid  county 
fary.  ^^  ^^ue  bill ;  and  thereupon  the  faid  E.  W.  an(f  the  faid  other 

jfer  Bullcr  J.  in  perfons  (b  bound  with  him  in  the  faid  recognizance  as  aforefaid 
A^organ  v,  were  then  and  there  duly  difcharged  by  the  court  of  the  fimie 
A^ljlft*  ^""*i'  '^^^'^^  from  their  aforefaid  'recognizance,  and  the  aforefaid  pro- 
^  '  ^  ^  fecution  is  wholly  ended  and  determined,  to  wit,  at  A.  aforefaid* 
.  in  the  countv  aforefaid :  And  the  (aid  G.  of  his  farther  malice 

againft  the  faid  £•  W.  and  further  contriving  and  intending  as 
aforefaid,  heretofore,  to  wit,  on  the  faid  twcnty-iirft  of  Novem- 
ber, in  the  twenty-feventh  year  aforefaid,  at  A.  aforefaid,  falfelT* 
and  malicioufly,  and  without  asy  reafonable  or  probable  caufe, 
charged  and  accufed  the  faid  £.  W.  with  the  fufpicion  of  having 
flolen  a  certain  other  quantity  of  hay  of  him  the  faid  G.  and  there- 
upon the  faid  G.  afterwards,  to  wit^  on  the  fame  day  and  year 
'  laft  aforefaid,  at  A.  aforefaid,  falfely  and  malicioufly,  and  vnth- 
out  any  reafonable  or  probable  caufe,  caufed  and  procured  the 
faid  v..  W.  to  be  arrefted  by  his  body,  and  carried  and  conveyed 
in  cuftody  before  the  faid  H.  D.  fo  bein^  fuch  juftice  as  aforefiiid, 
and  to  be  examined  by  and  before  fuch  juftice  touching  and  con* 
cerning  the  faid  laft- mentioned  fuppofed  crime,  and  to  be  there- 
'  upon  bound  and  to  procure  bail  for  his  appearance  at  tbe  then  next 
general  quarter  feflions  of  the  peace  of  our  faid  lord  the  king  to 
be  holden  in  and  for  the  faid  county,  to  anfwer  to  an  indidment 
for  the  faid  laft  mentioned  fuppofed  crime,  whereby  tbe  bid 
E.  W.  was  forced  to  appear,  and  did  a<5luatly  appear  at  the  (aid 
lad -mentioned  feflions,  and  the  faid  G.  at  the  lame  feffions,  held 
on  che  tenth  of  January,  in  the  year  aforefaid,  at  A.  afore£ud, 
malicioufly,  and  without  any  reafonable  or  probable  caufe,  did 
then  and  there  prefer  a  bill  of  indidment  againft  the  faid  E.  W, 
for  the  faid  laft*mentioned  fuppofed  offence  to  the  jury  fworn  at 
the  faid  laft-mentioned  feflions,  which  faid  laft*mentioned  bill  of 
indictment  the  faid  iury  then  and  there  found  no  true  biB,  and 
thereupon  the  faid  E.  W.  was  then  and  there  difcharged  by  the 
court  of  the  fame  feffions,  and  the  faid  laft-mentioned  profecutiott 
is  wholly  ended  and  determined,  to  wit,  at  A*  aforefaid,  in  the 
county  aforefaid ;  by  reafon  of  which  faid  premifes  the  aforeiaid 
£;  W,  is  not  only  extremely  hurt,  injured,  and  damni&d  in  bit 
.  good  name,  fame,  credit,  and  reputation  by  die  did  G.  but  hadli 
alfo  fallen  into  great  fufpicion  of  having  committed  the  aforefiM 
K  felony  with  very  many  true  and  &ithful  fubjeds  of  this  realm  to 
whom  the  innocency  of  the  faid  £.  W;  in  this  behalf  was  uii» 
known,  and  the  fubjeds  aforefaid  on  that  account  bavc  withdraws 

tbeow 
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themfelves  froxfi  the  company  and  connexion  of  the  (aid  E.  W.  as 
from  the  perpetrator  of  the  pretended  bafe  crimes  aforefaid,  and' 
with  the  faid  £.  W.  altogether  objeA  and  refufe  to  engage  or  to  • 

haire  any  concern  whatfoevtr  as  before  they  were  accuftomed : 
And  the  faid  £•  W.  has  been  compelled  and  obliged  to  undergo 
great  pain  and  trouble  both  of  body  and  mind,  and  to  lay  out  and 
expend  divers  large  fums  of  money  in  this  behalf  and  to  clear 
himfdf  from  the  charges  and  accuiations  of  the  (aid  G.  thereupon 
made  as  aforefaid ;  and  by  reafon  of  the  premifes  the  faid  E.  W. 
has  wholly  loft  and  been  deprived  of  divers  great  gains  and  profits 
Triiich  be  in  bis  lawful  occupation  and  employment  might  other* 
wife  honeftly  zpd  lawfully  have  gained  and  procured^  at  A.  afore* 
laid ;  to  the  damage  of  the  faid  £•  W.  of  one  hundred  pounds ; 
and  diercfore  he  brings  fuit,  &c.    Pledges,  &c*    W«  Waltoih 


Rfi£s      ^     MONMOUTHSHIRE,    to   wit,      Edmund  Peciantlon  for 
againjt     S.  William  Rees  complains  of  George  Rees,  being,  a  maiidoas  pr<>- 
WiLLiAMs.)&&;  for  that  the  find  George,  devifmg  and  mali- [^"^^J*  ^  * 
cioufly  intending  to  aggrieve  and  opprefs  the  faid  E.  W.  and  to  ©n^  wJch  p3ilm! 
fobjea  him  to  die  punimment  provided  by  the  laws  againft  perfons  tiff  w»  india- 
.  guilty  of  forcible  entries,  and  to  deprive  him  of  his  liberty,  and  to  cd»  and  appre. 
put  him  to  great  charges  and  expence,  did,  at  the  general  quarter  '>««<'«<*»  •»«*  ff- 
fdEons  of  the  peace  of  our  fovereign  lord  the  king,  holden  at  the  J2rbv^*heiury! 
town  of  Abergavenny,  in  and  for  the  county  aforefaid,  to  wit,  on 
Wednefilay  the  tenth  day  of  January,  in  the  twenty-feventh  year 
of  die  retgn  of  our  faid  fovereign  lord  the  now  king,  and  in  the 
year  of  Cfur  Lord  1787,  by  and  before  T.  H.  W.  R.  L.  T,  H. 
efijuire,  and  other  juftices  of  our  laid  lord  the  king  in  the  county 
afarefiud,  and  alfo  affigned  to  hear  and  determine  divers  felonies, 
Crdpafies,  and  other  mifiiemeanors  committed  and  done  in  the  (aid 
county,  falfely  and  malicioufly,  and  without  any  reafonable  or         ' 
probable  caufe  whatfoever,  did  caufe  and  procure  the  (aid  E.  W. 
to  be  iadi£led  by  the  name  of  E.  W.  R.  late  of  the  pari(h  of  A* 
in  the  (aid  couAty  of  M.  farrier,  for  that  the  (aid  G.  W,  late  of 
the  parilh  of  M.  in  the  (aid  county  of  M.  yeoman,  on  the  twenty- 
firft  of  Ofiober,  in  the  twenty-feventh  year  of  the  reign  of  our 
ibvcreign  lord  George  the  Third,  now  king  of  Great  Britain,  &c. 
uras  pofleiled  of  certain  pieces  or  parcels  of  land  with  the  appurte- 
nances, fituate,  lyii^,  and  being  in  the  pari(h  of  M.  in  the  faid 
county  of  M.  with  force  and  arms,  and  with  ftrong  hand,  unlaw- 
ftUv  did  enter,  and  the  (aid  G*  W.  from  the  pofleffion  of  the  faid 
land  with  the  appurtenances  aforefaid,  then  and  there,  with  force 
sod  arms,  and  with  ftrone  hand,  unlawfully  did  expel  and  put 
out  to  the  great  damage  of  the  (aid  G.  W.  and  againft  the  form 
of  the  ftatute  in  that  <^  made  and  provided,  to  wit,  at  the  town 
of  Uih,  in  the  £ud  county :  And  the  laid  G /falfely  and  malicioufly^ 
^  witbmt  any  reafonabU  or  proSaUi  caufr  whatfoever^  after'- 
iMtrdi^  U  tOitf  on  the  faid  eigbtantb  day  of  Aprils  in  the  twenty • 
ffViHib  jear  afonfaid^  at  the  town  of  Vfi  aforefaid^  in  the  faid 
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county y  maUrauJlyy  and  under  colour  and  pretence  of  the  afcirefaii 
indiiimenty  and  pretended  offence  therein  contained^  caufed  the  faid 
£,  W.  to  be  apprehended  dJid  kept  and  detained  in  cujhay  for  a  long 
f pace  of  timr^  to  wit  j  for  the  fpace  of  forty -eight  hours  ^  and  until 
the /aid  E,  IV .  found  fecurity  to  anfwer  to  the  faid  indiUment  under 
and  by  virtue  of  a  certain  procefs  iffued  out  of  the  fame  court  of 
quarter  fefjions  again  ft  the  faid  E.  ff^m  upon  the  faid  indiSfment^  and 
,  the  faid  G.  then  and  there  falfely  and  malicioufly,  and  without  any 
reafonable  or  probable  caufe  or  pretence  whatfoever,  profecutedy 
and  caufed  and  procured  to  be  profecuted  the  faid  indi£tmeat 
againft  the  faid  £.  W.  until  the  faid  E^  W.  afterwards,  to  wir, 
at  the  general  quarter  feflions  of  the  peace  of  our  faid  fovereiga 
lord  the  king,  holden  at  the  (M  town  of  U(h,  in  and  for  the 
county  aforcfaid,  to  wit,  /on^  Wedncfc'ay  the  eighteenth  day  of 
ApriU  in  the  twenty-fcventh  yc*ar  of  the  reign  aforefaid>  in  the 
faid  year  of  Our  Lord  1787,  by  and  before  R.  S.  R.  L.  D.  T. 
efquires,  and  other  juftices  of  our  faid  lord  the  king  in  and  for* 
the  faid  county,  and  .tlfo  to  hear  and  determine  divers  felonies, 
trefpalTes,    and   mifJemeanors   committed  and  done  in  the  faid 
county,  was  lawfully  and   in  due  manner  acquitted  thereof  by  a 
jury  of  the  fame  court,  and  difcharged  therefrom  by  the  faid  court, 
and  the  aforefaid  profecution  is  wholly  ended  and  determined,  to 
wit,  at  the  town  of  Ufli  afoiefaid,  in  the  county  aforefaid;  and 
the  faid  £•  W.  avers  that  he  was  not  guilty  of  the  offence  afore- 
faid in  the  faid  indi£lment  laid  to  his  charge  \  by  reafon  of  which 
faid  premifes  the  faid  £.  W.  hath  neceflarily  expended  and  laid 
out  a  large  fum  of  mc  ney,  to  \^it,  the  fum  of  one  hundred  pounds, 
in  procui  ing  fecurity  for  his  faid  appearance  to  anfwer  the  faid  in^ 
eiiSfmenty  and  tj  hinder  bimfelf  being  imprifoned  by  reafon  of  the 
faid  ifidi^mer.ty  and  in  and  about  his  defence  thereto^  and  getting 
himlelf  acquitted  and  difcharged  from  the  premifes  therein  laid  to 
his  charge,  to  wit,  at  the  town  of  Uih  aforefaid,  in  the  county 
afore  fa  iu :  And  the  faid  G   of  his  further   malice  againft  the  faid 
£.  W.  and  further* devifi.^g  and  malicioufly  intending  to  aggrieve 
and  opprefs  the  faid  £.&c.  &c.  &c.  &c.  [as  in  the  firl>  County 
omitting  the  words  in  Italic]  Drawn  by  Mr.  Graham. 

Dfclaritlon  t-  MIDDLESEX,  to  wit.  W.  A.  gentleman,  complains  of 
ga.nft  defendiint  fir  W.  Y.  hart,  and  A.  S.  being  in  the  cuflody,  &c.  of  a  plea  o( 
for  malicioLny  trefpafs  on  the  cafe;  for  that  whereas  the  faid  \V.*A.  now  i$  a 
indiaing  pUm.  g^^Qj    ^         honeft,  juft,  and  faithful  fubj-d  of  this  realm,  and 

tiff  of  pf  tjury  in  ^/-ir  •ri«  li..  l  «  %.         i 

anaftdavitniade  *^  '"^"  "^*"  ^^^  '*"^^  ^^  ''*^  nativity  hath  hitherto  always  behaved, 
by  him  in  lup-  had,  and  governed  himfdf,  and  hath  always,  until  the  commiitwig 
port  of  his  bill  the  grievance  hereinafter  mentioned,  been  faid,  reputed,  accepted, 
againftoneA-B.  and  cfteemed  as  fuch  amongft  ajl  his  neighbours  and  ail  other 
h*^*had  brou**ht  P^''^°"*  '°  whom  he  was  any  ways  known,  and  has  never  yet  been 

an  aAton  for  the  recovery  of  u),  wliicli  hy  rule  of  B.  R.  was  rrfetred  to  the  mddtr  to  be  t«xc<i» 
and  vohldi  indi^mcnt  plaintiflf  reuiovid  by  certiorari  into  B.  IU  where,  upon  cria)«  be  vras  ac« 
fitted. 
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|tti]ty,  or  until  the  committing  of  the  grievance  hereinafter  mcn^ 
tionedbeen  fufpeded  to  have  been  guilty  of  any  kind  of  perjury, 
fubordination  of  perjury,^  or  any  other  fuch  hurtful  crime;    by 
means  of  which  faid  premifcs,    he  the  faid  W.  A.  before  the 
falfe,  fcandalous,  and  malicious  profecution  hereafter  mentioned 
to  have  been  commenced  and  carried  on  againd  him  by  the  faid 
fir  W.  and  A*  had  defervedly  obtained  and  procured  to  himfelf  the 
benevolence,  good  opinion)  and  credit  of  all  his  neighbours  and 
other  worthy  fubje£^s  of  this  kingdom  to  whom  he  was  any  ways 
known,  to  wit,  at  Weflminfter,  in  the  county  of  Middlefex  afore* 
iaid ;  yet  the  faid  fir  W.  and  A.  well  knowing  all  and  Angular  the 
premifes  aforefaid,  but  greatly  envying  the  happy  (late  and  con* 
dition  of  the  faid  W.  A.  and  contriving  and  malicioufly  and  un- 
lawfully intending  to  hurt,  injure,  and  prejudice  the  faid  W.  A. 
in  his  chara<3er  and  reputation,  and  to  deprive  him  of  his  good 
name  and  credit,  and  to  caufe  him  to  be  edeemed  and  reputed 
amongft  bis  neighbours  and  other  worthy  fubjedls  of  this  kingdom 
to  be  a  perfon  guilty  of  perjury,  and  to  caufe  him  to  undergo  the 
pains  and  penalties  by  the  laws  and  ftatutes  of  this  realm  made  and 
provided  againd  perfons  guilty  of  perjury,  and  to  caufe  him  to  be 
imprifoued,  and  to  be  kept  and  detained  in  prifon,  and  to  put  him 
to  great  charge  and  cxpence,  and  to  vex,  diflurb,  and  difquiet  him, 
and  to  make  him  undergo  great  hardfliips  pains,  and  labours  both 
of  body  and  mind,  and  to  ruin  him,  herctoiore,  that  is  to  fay, 
on  Monday,  the         day  of        ,  in  the  nineteenth  year,  &c.  at 
the  general  feflions  of  oyer  and  terminer  of  our  (aid  lord  the 
king,  h(  Iden  for  the  county  of  Middlefex,   at    Hicks's  Hall, 
in  tiaint  John's-fireet,  in  the  faid  county,  before  fir  John  Haw- 
kins, knight,  J.  B.  J.  C.  cfquires,  and  others  their  fellowjuf- 
ticesof  our  faid  lord  the  king,  affigned  by  his  majedy's  letter  pa- 
tent under  the  great  feal  of  Great  Britain  directed  to  the  fame 
juilicc  before-named  and  others  in  the  faid  letters  named  to  inquire 
more  fully  the  truth  by  the  oath  cf  g(xd  and  lawful  men  of  the 
faid  county  of  Middlefex,  and  by  the  ways,  means,  and  methods 
by  which  they  (hould  or  might  better  know  (as  well  within  liber-  * 
ties  as  without}  by  whom  the  truth  of  the  matter  might  be  better 
known  of  all  treafon,  mifprifons  of  treafon,  infurredtions,  rebel- 
lions,  countei{iiings,  clippings,  v.adings,  falfifyings,  and   other 
fallities  of  money  of  Great  Britam  ana  other  kingdoms  and  do« 
n'.inions  whatfoever,  and  of  all  murders,  felonies,  uianflaughters^ 
killings^  burglaries,  rapes  of  woa>en,  unlawful  meetings,   con- 
venticles, unlawful   uttering  of  words,    aiieniblies,  mifprifions, 
confederacies,  falfe  allegations,  trelpaiies,  riots,  routs,  detehtions, 
efcapcs,  contempts,  ialhties,  neghgencies,  concealments,   n.ain-. 
tenances,  oppreffions,  champs^itles,   deceits,   and  all  other  evil 
doings,  offences,  and  injuries  whatfuever,  and  alfo  the  acceflkries 
of  tnem,  within  the  county  aforei^td  (as  well  withm  liberties  as 
without),  by  whomfuever  and  in  w>^t  planner  foever  dme,  com- 
mitted, or  perpetrated,  and  by  whom^  or  to  whom,  when,  how^ 
and  after  what  oianoer}  and  of  all  other  sticks  and  ciicumttancet 
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concerning  the  premifes,  and  every  of  them,  or  any  of  them,  in 
any  manner  whatfoever,  and  the  faid  treafons  and  other  the  pre- 
nnifes  to  hear  and  determine  according  to  the  laws  and  cuftoms  of 
England,  falfeiy,  and  malicioufly,  and  unlawfully,  and  without  any^ 
reafonable  or  probable  caufe  whatfoever,  indided,  and  fiilfely,  and 
malicioufly,  and  wilfully,  and  without  any  reafonable  or  probable 
caufe  whatfoever,   caufcd  and  procured  to  be  indided  the  fiud 
^V.  A.  for  that  one  Silvanus  Lake,  heretofore,  that  is  to  (ay,  on 
the  ninth  of  July,  in  the  year  of  Our  Lord  177 1,  at  Taunton,  in 
the  county  of  Somerfet,  was  indebted  to  the  iaid  W.  A.  in  tbe 
fum  of        of,  &c.  as  well  for  the  funi  of        of  like  lawful  mo- 
ney before  that  time  paid  and  advanced  to  William  Bridge  as  for 
divers  other  Turns  of  money  paid  and  advanced  by  the  faid  W.  A. 
and  divers  other  perfons  for  and  on  the  account  of  the  laid  Silvanus- 
Lakes  and  the  faid  S.  Lake  being  fo  indebted  as  afbrefaid,  after- 
wards, to  wit,  on  the  fame  day  and  yearaforefaid,atT.afore{aid,in 
the  faid  county  of  Somerfet,  in  confequence  thereof  made  his  certain 
promiflbry  note  in  writing,  fubfcribed  with  tbe  proper  hand  writ- 
ing of  him  the  faid  S.  L.  by  which  faid  note  the  (aid  S.  did  pro- 
mife  to  pay  unto  the  faid  W.  A*  or  order  the  fum  of        pounds, 
with  its  lawful  intereft,  for  value  received  the  ninth  of  July  1771, 
and  that  afterwards,  that  is  to  (ay,  on  the  fixteenth  of  July,  in  tlie 
year  1774,  the  faid  S.  L*  being  as  well  indebted  to  the  faid  W.  A. 
for  the  faid  fum  of  pounds  fo  due  upon  the  (aid  promiflbry 

note  of  him  the  faid  S.  as  for  divers  other  fums  of  money,  amount- 
ing in  the  whole  to  the  fum  of  pounds,  by  his  certain  writing 
obligatory,  bearing  date  the  fame  fixteenth  of  July,  in  the  faid  year 
of  Our  Lord  1774,  and  fealed  with  the  feal  of  him  the  (aid  S.  did 
acknowledge  himfelf  to  be  held  and  firmly  bound  to  the  (aid  W.  A< 
in  the  penal  fum  of  pounds,  conditioned  for  the  payment  of 
the  faid  fum  of  pounds,  and  that  afterwards,  that  is  to  (ay,  in  the 
term  of  Saint  Hilary,  in  the  year  of  Our  Lord  1775,  and  in  the 
fifteenth  year  of,  &c.  now  king  of  Great  Britain,  ice*  the  (kid 
W.  A.  fued  the  faid  S.  L.  in  a  plea  of  debt  by  virtue  of  the  (aid 
ivriting  obligatory  in  the  faid  court  of  our  faid  lord  the  kin?  of  the 
bench,  at  Weftminfter  aforefaid,  in  the  county  of  Middlefex; 
and  fuch  proceedings  were  thereupon  had,  that  the  faid  W.  A. 
afterwards,  to  wit,  in  the  faid  term  of  Saint  Hilary,  in  the  fif- 
teenth year  aforefaid,  by  the  judgment  of  the  £ime  court^  re* 
covered  as  well  his  (aid  debt  as  his  damages  on  account  of  the 
detaining  of  the  faid  debt  to  eighty  (hillings:  And  that  after- 
wards, that  is  to  fay,  on  the  twelfth  of  February,  in  the  term  of 
Saint  Hilary,  in  the  year  of  Our  Lord  1776,  and  in  tbe  fixteenth 
year  of  the  reign  of  our  faid  fovereign  lord  the  king,  a  certain  rule 
of  the  court  ot  our  faid  lord  the  king  of  the  bench  at  Weftminfter 
aforefaid,  in  the  faid  county  of  Middlefex,  was  made  in  the  &id 
fuit  between<the  faid  W.  A.  plaintiff,  and  the  faid  S.  L.  de^dant^ 
by  which  faid  rule  it  was  ordered  by  the  fame  court  that  it  flxould 
be  referred  to  one  of  the  prothonotaries  of  that  court,  to  tax  the 
plaintiff's  bill  of  colls  mentioned  in  the  defendant's  affidavit  then 
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read  in  the  (aid  court,  and  then  to  calculate,  fettle,  and  afcett^'n 
what  was  due  for  plaintiflF's  intereft  and  cofts  on  the  bond  gi<ven 
by  the  defendant  to  the  faid  plaintiff  mentioned  in  the  faid  affidavu» 
and  to  take  an  account,  fettle,  and  afcertain  what,  if  any  thing, 
was  due  and  owing  from  the  faid  defendant  to  the  p]aintiff,  the 
prothonotary,  in  takine  fucb  account,  making  all  juft  allowances, 
and  that  the  plaintiff  fliould  repay  to  the  defendant  what  ihouki 
appear  on  the  taking  fuch  account  to  have  been  overpaid,  and  , 
that  the  plaintiff  (hould  deliver  up  all  deeds,  papers,  and  writings 
in  his  cuAody  belonging  to  the  faid  defendant:  And  the  faid 
W.  A.  afterwards,  to  wit,  on  the  fifth  of  June,  in  the  year  of 
Our  Lord  1777,  did  exhibit  to  the  court  of  our  lord  the  king  of 
the  bench  at  Weftminiler  a  certain  affidavit  of  him  the  faid  VV«  A* 
duly  fworn^  with  a  certain  paper  writing  thereto  annexed,  pur* 
porting  to  be  the  account  of  the  faid  S.  L.  with  the  faid  W.  A. 
which  iaid  affidavit  and  paper  writing  remain  affiled  in  the  faid 
court  of  our  faid  lord  the  king  of  the  bench  at  Weflminfter,  and 
that  the  faid  W.  A.  wickedly  and  malicioufly  contriving  and  in* 
tending  the  faid  S.  L«  unlawfully  to  aggrieve  and  opprefs,  and 
from  the  faid  S.  L.  divers  large  fums  of  money  injurioufly,  un* 
juftly,  and  unlawfully  to  compel  the  fiiid  S.  L.  to  pay  divers  large 
fums  of  money  to  the  faid  W.  A.  on  the  fifteenth  of  March,  in 
the  eighteenth  year,  &c«  and  in  thevear  of  Our  Lord  1778,  at  the 
parifh  of  Saint  Giles's  in  the  Fields,  in  the  faid  county  of  M« 
came  in  his  own  proper  perfon  before  fir  William  De  Grey, 
kaight,  then  being  the  chief  juftice  of  our  faid  lord  the  king  of 
the  bench,  and  was  then  and  there  duly  fworn,  and  did  take  his 
corporal  oath  upon  the  holy  gofpel  of  God  before  the  faid  fir  Wil- 
liam De  Grev,  fo  being  fuch  chief  juftice  as  aforefaid  (he  the  faid 
fir  William  De  Grey  then  and  there  having  fufficient  and  compe- 
tent power  and  authority  to  adminifter  the  (aid  oath  in  that  behalf 
to  the  faid  W.  A.) ;  and  the  faid  W.  A.  being  fo  fworn,  and  not 
having  the  fear  of  God  before  his  eyes,  but  being  moved  and 
feduced  by  the  inftigation  of  the  devil,  then  and  there,  to  wit,  on 
the  faid  fifth  of  March,  int  the  eighteenth  year  aforefaid,  and  in  the 
iaid  year  of  Our  Lord  1778,  at  the  faid  parifh  of  Saint  Giles's  in 
the  Fields,  in  the  faid  county  of  Middlefex,  upon  his  oath  afore&id, 
before  the  faid  William  De  Grey,  falfely,  malicioufly,  wickedly, 
wilfiiliy,  and  corruptly  did  hy^  depofe,  fwear,  and  make  affidavit 
in  writing,  amongft  other  things  therein  contained,  in  fubflance 
^  to  the  ttkSt  following,  that  is  to  fay,  ^^  That  on  or  about  the 
fateemh  of  July  17749  when  an  account  was  fetded  or  liquidated 
between  this  deponent  (meaning  himfelf  the  faid  William  Alex* 
ander}  and  the  defendant  (meaning  the  faid  S.  L.),  wherein  this 
deponent  (again  meaning  himfelf  the  faid  W.  A.)  inferted  the 
following  ttem^  April  thefecond,  paid  Mr.  William  Bridge  fevea 
pounds,  and  charged  three  years  interefl,  eight  pounds  one  (biU 
ling  (meaning  feven  pounds  principal  money,  and  one  pound  one 
fhilling  intereft  thereof  to  the  (aid  flxteenth  of  July,  in  the  faid  year 
of  Our  Lord  I774.)«  The  faid  defendant  (meaning  the  faid  S.  L.) 
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did  not  then  pretend  that  the  fame  (meaning  the  faid  fum  of  (ereA 
pounds  fo  paid  to  the  faid  VV,  B.  by  the  faid  W.  A,  for  and  on 
account  of  the  faid  S.  L.)  made  a  part  of  a  promtflbry  note  given 
to  thi>  deponent  (meaning  himfclf  the  faid  W.  A.)  by  defendant 
(meaning  the  faid  S.  L.)  for  forty-one  pounds  fourteen  (hillings 
(meaning  the  f.iid  promiflbry  note  fo  given  as  aforefaid  by  the  faid 
S.  L.  to  the  faid  W.  A.  on  the  ninth  day  of  July,  in  the  faid  year 
of  Our  Lord  177 1\  but  faith  that  he  the  faid  defendant  (mean^- 
jn^  the  faid  S.  L. )  then  infifted  that  he  himfelf  (meaning  the  faid 
S.  L.)  had  paid  the  fame  (meaning  the  faid  fum  of  feven  pounds) 
to  the  faid  W.  B.   (meaning  the  faid  W.  B.)  >  and  this  deponent 
(meaning  himfelf  the  faid  W.  A.)  faith  that  the  faid  forty-one 
pounds  fourteen  (hillings    (meaning  the  faid  fam  of    forty-one 
pounds  fourteen  (hillings,  for  and  in  cohiideration  of  which  the 
faid  promiflbry  nore  was  fo  given  as  aforefaid)  was  a£^ually  paid 
to  or  for  the  ufe  of  the  faid  defendant  (meaning  the  faid  S.  L-))  ^^d 
that  the  faid  fum  of  feven  pounds  fo  paid  to  the  faid  W.  B.  by  this 
deponent  (meaning  himfelf  the  faid  W.  A.)  made  no  part  thereof 
(meaning  that  the  faid  fum  of  feven  pounds  fj  paid  to  the  faid 
W.  B.  for  and  on  account  of  the  faid  S.  L«  was  not  included  in, 
and  did  not  conftitute  a  part  of  the  faid  fum  of  forty-one  pounds 
JFourtecn  (hillings  for  which  the  faid  S.  L.  gave  his  faid  prom iifory 
note  as  aforefaid,  on  the  ninth  day  of  July,^  in  the  year  of  Our 
Lord  1771);  2nd  this  deponent  (meaninjg  himfclf  the  faid  W.  A.) 
alfo  faith  that  he  (meaning  himfelf  the  faid  W.  A.)  did  not  receive 
ar.y  other  fum  or  ftims  of  money  whatfoever  of  or  from  the  faid 
defendant  (meaning  the  faid  S.  L  ),  or  ofor  from  any  other  pcrfon 
or  petfons  wharfnever  for  or  on  his  account  (meaning  the  account 
of  him  the  faid  S.  L.)  at  any  time  or  times  whatfoever  between 
the.  month  of  November  ^774  and  the  month  of  June  177^*  other 
thji^)  and  except  fuch  fums  as  aro  fct  forth  in  the  paper  writing  or 
liccount  annexed  to  the  affidavit  ot  this  deponent  (meaning  him- 
felf the  faid  W*  A),  heretofore  made  and  now  affiled  in  this  caufe 
(meaning  the  faid  paper  writing  or  account  affixed  to  the  fai^ 
affidavit  of  him  the  faid  W.A.  affiled  in  faid  caufe  in  faid  court  of 
our  faid  lor::  'lie  king  of  the  bench,  and  fworn  on  the  fifth  of  June, 
in  the  year  of  Our  Lord  1777  ;  and  this  deponent  (meaning  bimfsif 
the  faid  W.  A.)  faiih  that  he  (meaning  hinifelf  the  faid  VV.  A.)  ac- 
tually paid  two  feveral  fums  of         and         for  the  faid  defendant 
(meaning  the  faid  S.L)  toMr.  R.J.  of,  &c.  to  two  quarters  of  years 
rent  due  to  P.  T.  efqirire,  in  refpeft  of  Mear  Farm,  the  one  due 
the  twcnty.fifth  of  September  1774,  and  the  other  on  the  twenty- 
fifth  of  March   1775;    and  that  he   (meaning  bimfclf  the  faid 
W.  A.)  never  received  the  fao^e  (meaning  the  faid  two  fums  of 
and         fo  paid  to  the  faid  R.  J.  by  him  the  faid  W.  A.  for 
and  on  the  account  of  the  faid  8.  L.),  or  any  part  thereof,  or  any 
other  money  from  the  faid  defendant  (meaning  the  faid  S.  L.)  or 
.any  other  perfon  on  his  account  or  for  his  ufe  (meaning  on  the 
account  or  for  the  ufe  of  tRe  faid  S.  L.)  between  the  faid  month 
of  November  1774  and  the  (aidmonth  of  June  1776,  ofatan/ 

other 
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*thcrtimc  fubiequenc  to  the  ftxtecnth  of  July  1774,  othe?  ffiit^'' 
dnd  except  as  afo-efaid  (meaning  except  fuch  funis  as  are  fet  fo'rth 
in  the  paper  writing  or  account  annexed  to  tfiefaid  affidavit  of  him 
the  faid  W.  A.  fworn  on  the  Taid  fifth  of  June  aforefaid),  without 
giving  a  receipt  or  fomc  other  acknowledgment  for  the  fame,  as 
by  the  faid  affidavit  as  fworn  on  the  laid  fifth  day  of  March,  and  re- 
maining affiledin  the  faid  court  of  our  faid  lord  the  king  of  the  bench 
at  Weftminfter,  in  the  county  of  Middlefex,  more  fully  appears  :*• 
Whereas  in  truth  and  in  h&  the  faid  S.  L.  on  the  fixteenth  day  of 
July,  in  the  faid  year  of  Our  Lord  1774,  when  the  faid  account  ia 
tJ>e  faid  laft  affidavit  mentioned  was  fo  fettled  and  liquidated  between 
the  faid  W.  A.  and  the  faid  S.  L.  wherein  the  faid  W,  A.  inferted  the 
£ud  item,  **  April  fecondj  paid  Mr.  William  Bridge  feven  pounds, 
and  charging  three  years  intereft,  eight  pounds  one  (hilling,''  did 
then  pretend,  and  did  then  and  there  aflert  and  maintain  that  the 
£iiid  fum  of  (even  pounds  fo  paid  to  the  faid  W,  B.  on  the  fecond  . 
day  of  April,  in  the  fard  year  of  Our  Lord  iJjU  ^Y  ^^^  faid 
W.  A.  for  and  on  account  of  the  faid  S.  L.  did  make  a  part  of 
the  (iiid  promi(rory  note  given  by  the  faid  S.  L.  to  the  faid  W.  A. 
for  pounds  in^  the  faid  lail-nnentioned  affidavit  mentioned  a 
And  whereas  in  truth  and  in  fa6l  ^e  faid  S.  L.  did  not  then  or  at 
any  other  time  infi(t  that  he  himfelf  the  faid  S.  L.  had  paid  the  faid 
pounds,  or  any  part  thereof,  to  the  faid  Mr.  W.  B.  or  to 
any  perfon  oh  his  account :  And  whereas  in  truth  and  in  fact  the 
fitd  fum  of  feven  pounds  fo  paid  to  the  faid  W.  B.  by  the  faid 
W.  A*  for  and  on  the  account  of  him  the  faid  S.  L.  did  make  a 
part  of  the  faid  fum  of  for  which  faid  fum  of  the  faid  note 
was  fo  given  as  aforcfaid  by  the  faid  S.  L.  to  the  faid  W.  A. : 
And  whereas  in  truth  and  in  fa£l  the  faid  W.  A.  did  receive  certain 
fums  of  money  for  and  on  the  account  of  the  faid  S.  L.  between 
the  month  of  November  1774  and  the  month  of  June  1775  other 
than  and  except  fuch  fums  as  are  fet  forth  in  the  faid  paper  writ- 
ing or  account  annexed  to  the  affidavit  of  the  faid  W.  A.  hereto* 
fore  firft  made  and  now  affiled  in  the  faid  caufe,  and  fworn  on  the 
fifth  djy  of  June,  |ri  the  faid  year  of  Our  Lord  1777,  that  is  to  fay, 
the  faid  W,  A.  did  receive  a  certain  fum  of  of  and  from  one 
J.  Kingdom,  on  the  twenty- (ixth  of  December,  in  the  year  of 
Our  Lord  1774)  in  the  pari(h  of  ,  in  the  faid  county  of  So- 
merfet,  for  ^nd  oti  the  account  of  the  faid  S.  L.  which  faid  lafl- 
mentioned  fum  of  pounds  is  not  fet  forth  in  the  faid  paper 
writing  or  account  annexed  to  the  faid  firfl  affidavit  of  the  faid 
W.  A.  mad^  and  affiled  in  the  faid  caufe:  And  whereas  in  truth 
and  in  fa6i  the  faid  VV.  A*  did  alfo  'receive  another  fum  of  of 
and  from  one  John  Day,  on  the  eighth  day  of  April,  in  the  (aid 
year  of  Our  Lbrd  1775,  at  Bridge  water, '  in  the  faid  county  of  S# 
ibr  and  on  the  account  of  the  faid  S.  L.  which  faid  laft-mentioned 
fum  of  is  not  fet  forth  in  the  faid  paper  writing  or  account 
annexed  to  the  faid  firft  affidavit  of  the  faid  W.  A.  made  and  af- 
filed in  the  faid  caufe :  And  whereas  in  truth  and  in  fa£t  for  the 
payment  of       for  the  faid  St  L.  by  the  faid  W.  A,  to  the  faid  Mr. 
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R.  J.  for  the  faid  qgartcr  of  a  year's  rent  due  to  the  (aid  P.  T, 
efquire,  in  refpe£l  of  the  (aid  farm  called  Mear  Farm,  on  the 
twenty-fifth  of  Decemberi  in  the  year  of  Our  Lord  17741  the 
faid  W.  A.  did  receive  of  and  from  the  (aid  J.  Kingdom,  and  the 
faid  J.  Kingdom  did  a£lually  pay  and  give  to  the  faid  W.  A.  for 
and  on  the  account  of  the  laid  S.  L.  on  faid  twenty^Axth  day  of 
December,  in  faid  year  of  Our  Lord  I774»  at  the  parifli  of 
aforefaid,  in  faid  county  of  S.  between  the  month  of  November  17749 
and  the  faid  month  of  June  in  the  year  of  Our  Lord.i775ytbefuai 
of  of,  &c.  which  faid  laft-mentioned  fumof  is  not  men- 

tioned or  exprefled  in  the  faid  affidavit  of  the  faid  W.  A.  fworn  on 
faid  fifth  of  March,in  the  year  of  Our  Lord  1778 :  And  whereas  ia 
truth  and  in  hH  for  the  payment  of  the  faid  fum  of  for  the 
faid  S.  L.  by  the  faid  W.  A.  to  the  faid  Mr.  R.  J.  for  the  (aid 
quarter  of  a  year's  rent  due  to  the  faid  P.  T.  efquire,  in  refped  of 
the  faid  fiarm  called  Mear  Farm,  on  faid  twenty*fifth  day  of  March, 
in  the  (aid  year  of  Our  Lord  1775,  the  £iid  John  Day  did  pay  to 
the  faid  W.  A.  and  the  faid  W.  A.  did  receive  from  the  faid  J.D. 
for  and  on  the  account  of  the  (aid  S,  L«.  on  the  (aid  eighth  of 
April)  in  the  faid  year  of  Our  Lord  1775,  at  Bridgewater,  in  the 
faid  county  of  S.  between  the  faid  month  of  November,  in  the 
year  of  Our  Lord  17749  and  the  faid  month  of  June,  in  the  ^ 
year  of  Our  Lord  I77S>  another  fum  of  of  like  lawful  money 
of  Great  Britain,  which  faid  laft-mentioned  fum  of  is  not 
mentioned  or  cxprefTLd  in  faid  affidavit  of  the  faid  W.  A.  on  (aid 
fifth  day  of  March,  in  (aid  year  of  Our  Lord  1778 ;  And  fo  the 
jurors  aforefaid,  upon  their  oath  aforefaid,  did  fay,  that  the  (aid 
W.  A.  on  faid  fifth  day  of  March,  in  the  faid  year  of  Our  Lord 
1778,  and  in  the  eighteenth  year  of  the  reien  of  our  (bvereigff 
lord  the  now  king,  at  the  faid  pari(h  of  Saint  Giles's  in  theFieldi| 
in  the  faid  county  of  Middlefex,  before  the  faid  fir  William  de 
Grey,  fo  being  fuch  chief  juftice  as  aforefaid,  he  faid  fir  William 
de  Grey  then  and  there  having  competent.and  fufficient  power  and 
authority  to  adminifler  the  faid  oath  to  the  (aid  W^iUiam  in.  that 
behalf  falfely,  malicioufly,  wickedly,  wilfully,  corruptly,  on  his 
oath  aforefaid,  in  manner  and  form  aforefaid,  did  commit  wilful 
and  corrupt  perjury,  to  thegr^at  damage  and  oppreffion  of  the  (aid 
S.  L.  to  the  evil  example  of  all  others  in  the  like  cafe  offending 
and  againft  the  peace  of  our  (aid  lord  the  king,  his  crown  and 
dignity  :  And  the  faid  W.  A.  further  faith,  that  the  faid  fir  W.  and 
Abraham  falfely,  malicioufly,  and  unlawfully,  and  without  any 
reafonable  or  probable  caufe  whatfoever,  profecuted,  and  falfely, 
and  malicioufly,  and  unlawfully,  and  wit^hout  any  reafonable  or 
probabiecaufe  whatfoever,  caufedand  procured  to  be  profecuted  fiud 
indiSment  againft  faid  W.  A.  to  wit,  at  the  general  feffions  afore- 
faid, until  the  (aid  indictment,  with  all  things  touching  the  (ame, 
was  afterwards,  to  wit,  in  the  term  of  the  Holy  Trinity,  in  the 
nineteenth  year  of  the  reign  of  our  lord  the  now  king,  by  virtue 
of  his  majelty's  writ  of  certiorari^  before  then  fued  and  pro(ecuted 
•u  t  of  tbt;  court  of  our  lord  the  now  king,  before  the  king  him(elfi  at 
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Weftminfter,  in  the  faid  county  of  Middlerex,  by  and  at  the  in- 
ftance  of  the  faid  W.  A.  direSed  to  the  (aid  (it  John  Hawkins, 
loight,  T.  C.  J.  B.  and  J.  C.  efquires,  duly  removed,  and 
brought  into  the  faid  court  of  our  faid  lord  the  king,  before  the 
kiDg  himfelf  (the  faid  court  then  and  ftill  being  at  Weftminfter,  in 
faid  county  of  Middlefex],  there  to  be  determined;  and  the  faid 
fir  William  and  Abraham  falfely,  malicioully,  and  unlawfully, 
and  without  anv  reafonable  pr  probable  caufe  whatfoever,  profe- 
cutedy  and  cauied  and  procured  to  be  profecuted  the  faid  indi£t- 
ment  againft  the  faid  W.  A.  in  the  faid  court  of  our  faid  lord  the  , 
now  king,  before  the  king  himfelf  (the  laid  court  then  and  ftill 
being  held  at  Weftminfter,  in  the  faid  county  of  Middlefex),  from 
the  ^id  time  of  laid  removal  thereof  until  the  laid  W.  A.  after- 
wards, to  wit,  on  the  third  day  of  July,  in  the  year  of  Our  Lord 
^779>  ^^  Weftminfter  aforefaid,  was  thctreof  in  due  manner,  and 
Kcording  to  a  duecourfe  of  law,  by  a  jury  of  the  laid  county  of 
Middlefex,  acquitted;  by  means  of  the  profecution  of  which  faid 
indidment,  and  of  the  premifes  touching  and  concerning  the 
fame,  the  laid  W.  A*  is  greatly  hurt,  injured,  lellened,  and  pre- 
judiced in  his  good  name,  fame,  and  credit,  and  has  been  brought 
into  great  Icandal,  ignominy,  and  difgrace  amongfthis  neighbburs 
and  other  goofd  and  worthy  fubjeds  of  this  kingdom,  and  hai  been 
by  them  taken,  reputed,  and  efteemed  to  be  a  perfon  guilty  of  the 
heinous  crime  of  peijury,  and  was  imprifoned  and  detained  }a 
prifon  for  a'^long  time,  and  was  obliged  to  enter  into  a  recogni- 
zance with  fufficient'fureties  for  his  perfonal  appearance  to  aniwec: 
to  the  laid  indidment ;  and  alfo  by  means  of  the  faid  malicious 
profecution  was  neceflariiy  forced  and  obliged  to  lay  out  and  ex- 
pend, and  did  lay  out  and  expend  divers  fums  of  money,  in  Che 
whole  amounting  to  a  large  fum,  to  wit,  the  fum  of  one  thoufand 
ptMinds,  in  and  about  his  defence,  and  the  obtaining  his  faid  ac- 
quittance and  difcharge  from  his  faid  recognizance,  and  from 
^er  the  premifes  aforefaid,  and  to  undergo  many  and  very  great 
^  arduous  troubles  and  labours  both  of  body  and  mind  in  and 
sbout  the  defending  himfelf  in  the  premifes  and  the  manifeftatioa 
of  bis  innocence,  and  was  hindered  and  prevented  from  following 
^  tranfading  bis  ne^ellary  afiairs  and  bufmefs  for  a  long  time^ 
to  wit,  during  all  the  time  aforelaid,  to  wit,  at  Weftminfter 
aforefiud ;  to  the  laid  W.  A.  his  damage  of  ten  thoufand  poundsj 
and  therefore  he  brings  fuit,  &c*  J.  Morgan. 

PETER  MAYSON  complains  of  £•  F.  being,  &c.;  forDecbntioo  for 
diat  whereas  the  laid  P.  now  is,  and  at  the  feveral  times  hereinafter  fu<ns  *  }>^*^ 
"mentioned,  and  long  before  was  a  fchoolmafter,  and  kept  a  fchool  ^^^  ^^n Jff 
for  the  education  and  inftrudion  of  youth,  to  wit,  at  Proome,  inJJ  brTng^uJTihc 
^  county  of  Somerfet :  And  whereas  before  the  committing  the  bodyctaninfanc 
picvance  next  hereinafter  mentioned,  one  E.  Fryer,  an  infont  under h.icuitj.n 
*nd«r  the  age  of  twenty-one  years,  to  wit,  about  the  age  of  four-  ^^*    .  '^'^ 

•  .  Mtnbfield,  aiKi 

thereby  pattiog  bim  to  great  cxpenct. 

teen 


36+  MALICIOUS,  &c.  SUING  OUT  HABEAS,  &c. 

teen  years,  had  been  placed  under  the  care  and  cuftody  of  the  faiJ 
P.  as  a  fcholar  in  his  faid  fchool  by  J.  S,  and  S,  S.  to  be  by  him 
educated  and  maintained,  and  at  fhe  time  of  committing  the 
grievance  mxt  hereinafter  mentioned  continued  and  was  under 
the  care  and  cuftody  of  the  fai^  P. ;  yet  the  faid  E.  F.  well  know- 
ing the  premifes,  but  contriving  and  wrongfully,  mallcioiifiy, 
and  injurioufly  intending  to  injure  the  faid  P.  and  to  put  him  to 
great  and  unneceflary  cxpence,  on  th^  thirteenth  of  March 
1776,  and  wrongfully,  and  without  any  reafonable  or  probable 
caufe,  profecuted  and  fuecf  out,  and  cau(ed  to  be  profecutcd  and 
fued  out  of  the  court  of  our  fovereign  lord  the  king,  before  the 
king  himfelf,  at  Weftminfter,  a  ceruin  writ  of  kfibfas  corpus^  by 
which  faid  writ  the  faid  P.  was  commanded  th^t  he  (hould  have 
before  William  lord  Mansfield,  chief  juflice,  ai&gned  to  hold 

fleas  before  our  faid  lord  the  king,  at  his  chambers  in  Serjeant^s 
nn.  Chancery  Lane^'  London,  immediately  after  the  receipt 
thereof,  the  body  of  the  faid  £.  F.  an  infant,  detained  in  the 
cuflody  of  the  faid  P.  as  it  was  faid,  together  with  the  day  and 
caufe  of  his  taking  aod  detaining,  by  whatfoever  name  the  faid 
£•  F.  was  called,  in  the  fame  to  undergo  and  receive  all  and  fin* 
gular  fuch  things  as  the  faid  chief  juftice  (hould  then  and  there  con«* 
iider  of  him  in  that  behalf,  and  chat  he  (hould  have  ihen  and  there 
the  faid  writ;  And  the  faid  £.  F.  fuither  contriving  and  wrong* 
fully  and  maltcioufly  intending  as  aforefaid,  afterwards,  to  wit,  pa 
the  fame  day  and  year  aforefaid,  at  Weftminfter  aforefaid,  in  the 
faid  county,  ferved  and  caufed  to  be  ferved  the  faid  writ  on  the 
laid  P.  whereby  the  faid  P.  afterwards,  to  wit,  on  the  fame, 
&c,  was  compelled  and  obliged  to  carry  and  convey  the  faid  E.  F. 
from  F.  in  the  county  of  Somerfet,  to  London  aforefaid,  before  the 
faid  WMord  iVl.  the  chief  juilice  aforefaid;  and  thereupon  the  faid 
f),  F.  on  bis  own  eIe<fiion,  and  by  permifTion  of  the  faiJ  chief  juftice 
returned  with  the  faid  P.  from  L.  aforefaid  to  F.  aforefaid,  in  i^\i 
county  of  Somerfet:  And  the  faid  P.  in  fa<5l  fays,  that  by  means 
of  the  premifes  he  -the  faid  P.  was  put  to  great  labour  and  expence, 
and  obliged  to  lay  out  and  expend,  and  did  lay  out  and  expend  a 
large  fum  of  money,  to  wit,  the  fum  of  ,  in  and  about  the 

carrying  and  conveying  the  faid  E.  F.  from  Froomc  aforefaid  to 
London  aforefaid,  and  from  London  aforefaid  to  Froome  aforc(aid| 
that  is  to  fay,  ^t  Weftminfter  aforcfaid«  in  the  faid  county :  And 
UCovni*         whereas  alfo  before  and  at  the  time  of  committing  the  grievance' 
hereinafter  next  mentioned  the  faid  £.  F.  then  an  intant,  wasj 
under  th^  care  and  cuftody  of  the  faid  P.  as  a  fcholar  in  bis  fait 
fchool,  to  be  by  fhe  faid  £•  there  educated  and  maintained;  y< 
the  faid  defendant,  well  knowing  the  premifes  laft  aforefaid,  bi 
contriving  and  wrongfully  and  injurioufly  intending  10  injure 
faid  P.  and  to  put  him  to  great  and  unpeceflary  expence,  aftcr^ 
wards,  to  wit,  on  the  fame,  &c.  at  Weftminlter  aforefaid,  inthj 
county  of  Middlefex  aforefaid,    wrongfully  and  injurioufly,  soi 
under  the  falfe  pretence  that  E.  F.  R,  deceajed^  thtfatbtr  oi  thi 
(aid  £.  F.  aa  infant,  had  by  his  laft  wiii  aiid  (eftament  difpoft^ 
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«f  the  citdody  and  tuition  of  the  faid  £.  F.  an  infant,  to  him  the 

£ud  defendant,  and  alledging  that  he  the  faid  defendant  was  defii* 

rousof  removing  the  faid  £•  F.  the  infant  from  the  faid  P.'s  fchooly 

aod  to  place  him  an  apprentice  to  fome  trade  or  profeffion,  profe* 

cuted  and  fued  out,  and  caufed  to  be  profccuied  and  fued  out  of 

the  court   of  our   lord  the  king,    before  the  king  himfelf,    a( 

Weftminfter  aforefaid,  a  certain  other  writ  of  habeas  corpus^  by 

which  faid  writ  the  faid  P.  was  commanded  [recite  the  writ  uf 

fupra^j  and  that  he  (hould  have  then  and  there  the  faid  laft-men-* 

tionedwrtt:  And  the  faid  defendant,  further  contriving  and  in'« 

tcndifig  as  aforefaid  {ui  fupra  till],  from  London  to  F.  aforefaid/ 

in  the  faid  county  of  Somerfet,  when  in  truth  and  in  i^Q.  the  faid 

£.  F.  deceafed,  did  not  in  and  by  his  laft  will  and  teflament  dif-' 

pofeof  thecuftody  and  tuition  of  the  faid  £.  F.  the  infant  to  the 

iaid  E.  F.  and  when  in  truch  and  in  fa6t  the  faid  defendant  well 

knew  that  the  faid  E.  F.  deceafed,  did  not  by  his  laft  will  and 

tcftament  diipofe  of  the  cuflody  and  tuition  of  the  faid  £.  F,  the 

infant  of  the  faid  E.  F.:  And  (he  faid  P.  in  faft  fays,  that  by 

means  of  the  premifes  laft  aforefaid  [ut  fupra"}  :  And  whereas  alio  3d  Count  r;iint 

before  the  committing  the  grievance  next  hereinafter  mentioned  m  the  firft,  af* 

the  faid  £•  F.  an  infant,  [as  in  firft]  as  a  fcholar  tahis  faid  fchool  at  tenngthc  wor<U 

F.  aforefaid  to  be  by  him  then  educated,  &c.  [as  in  firft  J  care,  and  ^'^^J*  ^ 

cuftody  of  the  laid  P.  there  for,   &c.  uojuJlJy  ani  unlawfully  in-  l^/^^g  ^ 

tending,  &c  on  the  day  and  year  firft,  &c.  unjuftly  and  unlawfully  JcaYmg       oot 

profecuted  and  fued,  &c.  to  a  certain  other  writ,  &c.  by  which  ^tbimt  rtAfimeihh 

laid  la^ -mentioned writ  another  fum,  (the  fum  of  fixty  pounds),  \n  "*/'• 

and  about,  &c.  from  L.  aforedud  to  F*  aforefaid,  as  laft  aforefaid^ 

&C.  F.  BULLER. 


The  inftruAiom  for  the .  ibore  were 
the  faUe  fuggeilions  in  defendam's  affi- 
davit, that  £.  f .  deceafed,  did  in  and 
hf  hU  laft  will  and  teftament  in  writing 
diiiiy  executed  and  atteiled  as  faid  F.  be- 
lieved, nonninated  and  appointed  him 
tniftee  for  and  on  behalf  0/  his  two 


children,  when  in  fd£l  ttiere  was  no  at- 
teftaiiea  to  the  (aid  will,  and  wb  ch  he 
muf>  well  know,  as  he  himfclf  took  out 
adminiftraiion  with  the  will  annexed,  on 
the  fecond  of  February  1767,  by  meant 
of  which  fa.'fe  fuggehion  it  was  pre* 
fumed  the  babtM  corpus  was  panted. 


*  TORT  TO  PERSONAL  PROPERTY,  akdof  a  MIXED 
NATURE,  DECEIT,  and  WARRANTY. 

p^J^DLESEX,    to  wit      W.W   complains  of  A.  G.  and  Deceit  In  reWn, 
r.  W,  ti.  being,  &c, ;  for  that  whereas  defendants  heretofore,  to*  fpiriturusliquort 
wit,  on,  ice.  at,  &c.  falfcly  and  fcandaloufly  deceived  the  faid  ^  *««  »««»• 
plaintiff,  by  then  and  there  felling  to  him  faid  plaintiff  a  certain  ^^^* 
quantity  of  fpirituous  liquors  called  geneva  as  and  for  the  quantity 
of  two  gallons,  and  by  then  and  there  warranting  the  fame  to  be 
and  conuin  in  iifelf  that  quantity,  when  in  trutn  and  in  faft  the 
bid  quantity  of  fpirituous  liquor  fo  fold  and  warranted  as  aforefaid 


•  Willi  a  bar. 


»C 
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«t  the  time  of  the  £ile  and  warranty  thereof  was  not,  nor  did  the 
fame  contain  in  itfelf  the  faid  quantity  of  two  gallons,  but  a  much 
lefs  quantity,  to  wit,  the  quantity  of  one  gallon  and  fcvcn  pints 
and  no  more,  as  they  the  faid  defendants  well  knew,  to  wit|  ac 
Weilminflcj^aforefaid  I  and  for  that»  &c. 

Sf'^^up^  .^°^  *' *  ^^^?'  *^  '^^'^  P'^'^^^f'  ^">  ^<=-  a^  *^-  bargained 
dtctir  and  wopl  ^**  ^^^^  defendant  io  exchange  with  faid  defendant  a  certain  mare 
ramty'm  txcbang*  ^^  the  faid  plaintlfFfor  a  cercam  mare  of  faid  defendant »  and  the 
»/  horjes,  and  faid  defendant,  then  and  there  well  knowing  the  (aid  mare  of  him 
Tbltiff^^'*  *>y  faid  defendant  to  be  lame  andjiraimd  in  her  hacky  and  to  bavt  a 
p  inu  •  certain  difeafe  or  diforder  called  the  yellows^  and  unfound,  and  not 

fit  for  ufe,  by  then  and  there  falfely  and  fraudulently  warranting 
the  faid  mare  of  him  faid  defendant  to  be  found  in  all  refpeffs^  then 
and  there  faifely  and  fraudulently  exchanged  the  faid  mare  of  him 
faid  defendant  with  him  the  faid  plaintiff,  for  the  &id  mare  of 
the  faid  plaintifF  and  a  large  fum  of  money,  to  wit,  the  fum  of, 
&c»  then  and  there  paid  by  plaintifF  to  the  (aid  defendant  ;  which 
faid  mare  of  the  faid  defendant,  at  the  time  of  the  (aid  warranty 
and  exchange  thereof,  was  lame  and  Jlrained  in  herbacJtj  and  bad 
a  certain  difeafe  or  diforder  called  the  yillowiy  and  was  unfound, 
and  not  fit  for  ufe,  and  hath  from  thence  hitherto  fo  remained  and 
continued,   and  ftill  doth  fo  remain  and  continue;  and  fo  the' 
plaintifF  (aith,  that  the  faid  defendant,  on  the  (aid,  &c.  in  the  year 
aforefaid,  at,  &c.  aforefaid,  ialfely  and  fraudulently  deceived  nim 
(aid  plaintiff,  to  wit,  at,  &c.  aforefaid.    [Add  a  fecond  Coant^ 
omitting  what  is  in  Italic]    Damages,  &;c«    Suit>  &c« 

Michaelmas  Term,  2.  Geo.  IIL 
Decbmtkjn  on     CITY  OF  EXETER,  to  wit.  Nathaniel  Saunders  complains 
1i^'  '^bTt'er^^  J^*^"  Beckington,  being,  *c.  \  for  that  whereas  faid  plaintifF, 
m!^^^^^.^^  the  twentieth  day  of  December  1759,  and  on  divers  other  days 
*  and  times  between  that  day  and  the  twenty^-fecond  day  of  June 
1761,  at  Exeter  aforefaid,  ip  the  county  of  the  fame  city,  bar- 
gained with  the  defendant  to  buy  of  him  faid  defendant  divers 
quantities  of  coals,  amounting  in  the  whole  to  one  hundred  and 
twenty-eight  quarters  of  coals,  each  quarter  whereof  to  contahi 
fixteen  bafliels  of  coals  Winchefter  meafure,  he  the  (aid  defend- 
ant, on  divers  days  and  times  in  the  time  aforefaid,  at,  &c.  afore- 
faid,  for  a  large  fum  of  monev,  tp  wit,  the  fum  of  nioety-feven 
pounds  ten  (hillinzs  of  lawful,  &c.  falfely  and  fraudulently  (old 
and  delivered  to  faid  plaintifF  divers  quantities  of  coals,  amounting 
in  the  whole  to  one  thoufand  and  fixty-four  bulbels  of  coalg  Win- 
chefter meafure  and  no  more,  and  for'  one  hundred  and  twenty- 
erght  quafters  of  coals  Winchefter  meafure,  whereby  (aid  defend- 
ant then  and  th^re  deceitfully  and  (raudutentlv  deceived  the  £iid 
phhitiff  of  three^biindred  and  four  bufheb  of  cotte  Winchefter 

meafure, 
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meafure,  to  the  value  of  feventcen  pounds  fifteen  {hillings  and 
fsTcnpence  halfpenny  of  lawful,  &c.  [Two  Counts  more  for 
other  times  and  quantities  of  coals.]  ConcluGon.  Whereupon  faid 
'}•  j)!aintifF faith  that  he  is  injured,  and  hath  fuftained  damage  to  the 
value  of  fifty  pounds ;  and  therefore  he  brings  fuit,  &c;    Pledges, 


MTchaelmas  Tei'm,  14.  Geo.  III. 
CAMBRIDGESHIRE,  to  wit.    William  Parker  complains  Declandon   on 
of  David  Todd,  being,  &c.  of  a  plea  of  trefpafs  on  the  cafe;  for  ^«' '«  *^  '*•- 
riiat  whereas  faid  plaintiff,  on  the  twenty-fifth  day  of  June  1773,  f*^^'   ^  °"* 
to  wit,  at  the  Iflc  of  Ely,  in  the  faid   county,  bargained  with  jT/m^d^! 
£ud  defendant  to  exchange  with  faid  defendant  a  certain  horfe,  to  fendant  know- 
wit,  a  grey  gelding  of  faid  plaintiiFof  a  large  value,  to  wit,  of  ing  his  tobe  un. 
thevaliieof  feventecn  pounds  fev^nteen  (hillings  for  a  certain  ^"J^'*"***?**"- 
horfe,  to  wit,  a  chefnut  gelding  of  faid  defendant,  and  to  pay  alfo  *jj^'  ^^^"^^ 
to  die  ikid  defendant  a  certain  fum  of  money,  to  wit,  the  fum  of  vaiui^te  coofl- 
five  pounds  five  Ihillings,  tbgether  with  the  faid  geldine  of  the  deration  for  « 
faid  plaintifF,  for  the  gelding  of  faid  defendant  (the  laid  gelding  of  fo?n<ihorfc. 
£udplairitiff,'and  the  (aid  fum  of  five  pounds  five  (hillings  by  him 
to  be  paid  to  the  faid  defendant,  being  then  atid  there  a  good  and 
found  price  and  valuable  confideration  for  a  good  and  found  geld- 
log)  to  wit,  at  the  Ifle  of  Ely  aforefaid;  and  the  faid  defendant 
then  and  there  well  knowing  the  faid  gelding  of  him  the  (aid  de- 
fendant not  to  be  able  to  fwallow  ftraw,  hay,  and  grafs,  and  to  be. 
UDlbund  and  unfit  for  ufe,  by  then  and  there  falfely  and  fraudu- 
lently alledging  and  affirming  that  the  faid  gelding  of  him  the  faid 
defendant  was  found,  for  any  thing  he  the  defendant  knew  to  the 
contrary,  he  faid  defendant  falfely  and  fraudulently  exchanged  the 
iaid  gelding  of  him  the  (aid  defendant  with  the  faid  plaintiff  for  the 
iaid'gelding  of  him  faid  plaintiff,  and  alfo  for  the  faid  fum  of  mo« 
ney,  to  wit,  the  faid  fum  of  five  pounds  five  (hillings  then  and  there 
paid  by  the  (aid  plaintiff  to  the  faid  defendant,  together  with  the 
iaid  gelding  of  the  faid  plaintiff  fo  given  in  exchange  for  the  faid 
gelding  of  the  faid  defendant  as  aforefaid ;  which  (kid  gelding  of 
fiud  defendant,  at  the  time  of  the  exchange  thereof,  was  not  able 
to  fwallow  ftraw,  hay,  or.  grafs,  and  was  unfound  and  unfit  for 
ufe,  and  (b  from  thence  hitherto  hatti  remained  and  continued^  and 
fiill  dodi  fo  remain  and  continue,  to  wit,  at  the  Ifle  of  Ely  afore- 
&id,  in  the  county  aforefaid ;  and  fo  the  faid  plaintiff^  faith,  that 
the  (aid  defendant,  on  the  faid  twenty-fifth  day  of  June  in  the  year 
aforefaid,  at  the  Ifle  of  Ely  aforefaid,  in  the  county  aforefaid,  > 

6Ifely  and  fraudulently  deceived  him  thei  faid  plaintiff:  And  where-  ^d  Count. 
^  faid  plaintiff  afterwards,  to  wit,  on  the  fame  dav  arid  year  afore- 
iud,  at,  &C.  aforefaid,  bargained  with  faid  defendant  to  exchange 
^tb  (aid  deiisndaot  a  certain  other  gelding  of  him  the  faidptaintiflT 
fof  a  certain  other  gelding  of  faid  defendant,  and  to  pay  to  faid  de- 
fcodant  on  fucb  ^cchange  a  certain  fum  of  money,  to  wit,  another 
ftn  of  tive  poui^  fivef  fliillings  }  and  the  faid  defendant  then  and 

there 


\ 

368  TORT.— DECEIT.  j 

there  well  knowing  the  faid  laft-mentioned  gelding  of  him  (aid  de- 
fendant to  be  damaged  and  unfound,  to  wit,  by  being  unable  tqJ 
fwallow  draw,  hay,  or  grafs,  then  and  there  falfely  and  frauduIcRi*  j 
ly  exchanged  his  faid  tftft- mentioned  mare  with  the  faid  plaintiff  a^j 
and  for  a  found  gelding,  for  any  thin?  he  faid  defendant  knew  torhe^: 
contrary,  for  his  laft- mentioned  gelding,  and  the  faid  fum  of  five 
pounds  five  ihillings,  and  then  and  there  paid  by  the  faid  plaintiff  to 
the  faid  defendant  on  that  occafion,  the  faid  la(l-mentioned  geldiag  | 
of  the  faid  plaintiff  then  and  there  being  of  alacge  value,  to  wit,  ^  ' 
the  value  of  feventeen  pounds  fcventeen  (hillings,  and  the  fum  ofUve  ' 
pounds  five  (b  illings,  being  together  a  good  and  found  price,and  a  good 
and  valuable  confideratlon  for  a  good  and  found  gelding,  which  fai<f  , 
]a{l*mcntioned  gelding  of  the  faid  defendant,  at  the  tiitie  ofthefaiJ'  ! 
exchange  thereof,  was  damaged  and  unfound,  to  wit,  unable  to  fwal* 
low  flravv,  hay,  or  gra(s,  and  fo  from  thence  hitherto  hath  remained 
and  continued,  and  dill  doth  remain  and  continue,  to  wit,  at  the  Ifle 
of  Ely  aforefaid ;  and  fo  the  faid  plaintiff  fafith,  that  the  faid  defend- 
ant, on  the  twenty-fifth  day  of  June,  in  the  year.  Set.  afore£iid,  at 
the  Ifle  of  Ely  aforefaid,  in  the  county  aforefaid,  falfcIy  and  fraudu- 
lently deceived  him  ;he  faid  plaintiff,  to  the  faid  plain  tiff  his  damage 
q(  forty  pounds ;  and  therefore  he  brings   fuit.  Sic.    Pledges^ 


Trinity  Term,  17.  Geo.  III. 
Ifeclar^iwn    in     .MlDDL£SEJC,  to  wit.     John  Harrifon  complains  0^Step6cQ 
deceit,  \\>t Jelling  Maton  \  for  that  whereas  he  faid  plaintiff  heretofore,  to  wit,  on  the 
plaintiff  unfiund  day  of  ,  A.  D.  ,  to  wit,  at  Weftminflcr, 

^T'h&*6  ^  *"  faid^rountjr  of  Middlefex,  bargained  with  the  faid  defendant  to 
OrhenarefiOL  ^^^^g  divers  other  ewe  (heep,  to  wit,  eighty-nine  otL^r  ewe  fheep 
andone^r^^r  ram  of  faid  defendant,  and  faid  defendant  then  and 
there  well  knowing  dhers^  to  tuity  fixty-nine  of  the  faid  ewe  fheep 
to  be  unfound  artd  ill  with  "  the  faid"  a  certain  drfeafe  called  the 
rot,  and  to  be  of  no  v&lui^  by  then  and  there  falfely  and  fraudulently 
warranting  all  the  faid  ewe  (heep  to  be  found  and  free  from  the 
rot,  then  and  there  falfely  and  fraudulently  fold  the  fatd  eighty- 
nine  ewe  Aeep  aiid  faid  ram  to  faid  plaintiff  for  a  Certain  large 
fum  of  money,  to  wit,  the  fum  of  forty-nirfe  pounds  eight  (hil- 
lings, then  and  there  paid  by  the  faid  plafntiff  to  the  faid  defendant 
for  the  fame  ;  whichya/^  part  of  the  faid  e  we  (beep,  to  wit^faidfixty- 
nineof faid  ewe Jheep  at  the  time  of  the  faid  warranty  and  fale  th^  re- 
of  were,  and  each  of  them  was  unfound  and  ill  with  the  faid  dif- 
eafe  called,  &c.  and  a  part,  to  wit,  *'  fixty  of  ihtm^*  forty  of  fatd 
iighty-nine  of  faid  ewe  Jheep  "  fifty-nine  of  the  other  Iheep"  fo 
from  thence  hitherto  have  remained  and  continued,*  and  (lilt  do  h 
remain  and  continue,  and  are  of  little  or  no  value,  and  the  faid  re- 
iidue  of  the  faid  fixty-nine  ewe  (heep  thereof,  afterwards,  to  wit, 
on  the  (irft  day  of  *  ,  A.  D.  ,  died  of  faid  difeafe  called,  &c. 
to  wit,  at,  &c.  aforefaid;  and  fo  the  faid  plaintiff  faith,  that  ttie 
&id  defendant,  on  (aid  i^y  of  j  A.  0.  afurefald,  at, 
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Jcc.  afbrcTaid,-  hHk\y  and  fraudulently  deceived  him  faid  plaii^tifF: 
And  whereas,  &c*  [the  id  Count  like  the  firft,  only  leaving  out 
4rbat  is  tn  Italic,  and  inferting  what  is  between  turned  commas.] 
{The  3d  Count  like  (econd,  leaving  out  what  is  in  Italic,  and 
laking  vvhat  is  between  turned  commas.]  J 1  he  4th  Count  like 
Ihe  third,  only  faying  that  one  half  of  the  (beep  were  ill,  and  the 
^^r  half  died.]  [5th  Count,  fay,  that  defendant,  knowing  a 
fort,  to  wit,  twenty  of  the  faid  ewe  (beep,  to  be  unfound,  6cc. 
and  ill  with,&c.  by  warranting  all.  Sec.  fold,  &c.  ^  part  of  which 
iatd  eighty-rnlne  ewe  (beep,  to  wit,  twentv  of  faid  ewe  (beep  at  the 
^Bie  of  £iid  warranty,  &c.  were  unibund,  &c.  with  the  faid  dif- 
1 4tife  caUed,  &c.  the  fixi^c  being  an  infedious  difeafe,  and  fo  for  a 
ipng  tiQie,  to  wk,  for  the  fpace  of  two  months  then  next  following, 
i^mained.  Sec.  and  then  and  there  during  that  time  laft  mentioned 
iofeAed  divers,  to  wit,  forty  others  of  faid  live  (heep  with  faid  dif« 
cat:,  and  they  from  theace  hitherto  have  fo  remained  and  continued 
Mi  ftiU  do,  &c«  and  all  the  faid  Areep  fo  infe<5^ed  are  of  little  value 
lofaid  plfti9Ciff>  to  wit,  sty  &c«;  and  fo,  &c.   Damages,  &c.  Suit, 

!«. 

YORKSHIRE,  to  wit.    J.  S.  complains  of  W.  E.  being  in  Dcc«t  in  femni 
the  cuflody,  &c. ;  for  that  whereas  on  the  day  of  ,  in  f^artfullj^k^ 

A.  p.  ,  at  the  caftle  of  York,  in  the  county  aforefaid,  faid  "'* 

plaint! FT  bargained  with  faid  defendant  to  buy  of  him  faid  defendant 
i  <;eTtaio  parcel  of  wool,   to  wit,  ,  which  faid  wool  was 

(hen  and  there  packed,  bound,  and  tied  up  into  divers,  to  wit, 
.one  hundred  and  twenty  parcels,  in  the  form  and  had  the  appear- 
toce  of  wool  called  fleece  wool ;  and  the  faid  defendant  then  and 
ihere  well  knowing  that  the  faid  wool  was  deceitfully  packed, 
bound,  and  tied  up,  and  that  the  middle  or  infide  of  divers  of  the 
&id  parcels  thereof  was  not  fleece  wool,  nor  good  or  merchantable 
wool,  but  was  wool  of  a  much  lefs  value  than  fleece  wool,  and  not 
ood  or  merchantable  wool,  by  then  and  there  falfely  and  deceit- 
lly  warranting  the  faid  wool,  and  every  part  thereof,  to  be  fleece 
Wool,  and  to  be  packed,  bound,  and  tied  up  fairly  and  without  de- 
ceit, and  to  be  all  good  and  merchantable,  then  and  there  falfely 
and  deceitfully  bargained  and  fold  all  the  faid  wool  to  the  £iid  plain- 
trff  as  and  for  good  merchantable  fleece  Wool  packed,  bound,  and 
land  tied  up  fairly,  and  without  deceit,  for  a  large  fum  of  money, 
to  wit,  for  fix  ihUiings  and  flxpence  by  the  fione  for  each  and  every 
fipne  thereof,  to  be  therefore  paid,  and  afterwards  there  paid  to  the 
&id  defendant  for  the  (ame:  And  the  faid  plaintLff  further  faith, 
'  ata  great  part,  to  wit,  one  hundred  of  the  iaid  parcels  thereof, 
as  not  fleece  wool,  nor  good  or  merchantable  wool,  but  was  then 
'  there  wool  of  a  much  lefs  value  than  fleece  wool  not  good 
r  merchantable  wool ;  and  fb  the  faid  defendant,  on  the  fame  day 
d  ]cear  aforefaid*  at  thecaflle  of  York  aforefaid,  falfely,  fraudu* 
ndy,  and  deceitfully  deceived  the  faid  plaintiff":  And  whereas,  &c. 
Another  Count  laid  atanoihcr  day  fubfequent  for  iixty  ftone  only.] 
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Dedar«ion  in  •  ANNE  SCOTT  and  J.  Scott  complain  of  Willlim  Kef  bcinft  | 
dccrkatthcfuit  &c.;  for  that  whcfeas  long  before  and  at  the  tioic  of  the  commit- i 
of  merchant*  a-  .ting  of  the  grievance  hereafter  next  mentioned,  the  plaintiffs  were | 
gainft  their  fac-  merchants,  and  the  bufinefs  and  profeflion  of  merchants  did  ufcf! 
IWerine^  "°th  m  fallow,  and  Carry  on  at  Lnndon,  &c.  aforefaid:  And  whereas  the! 
guT!  which  he  f^^d  plaintiffs,  during  all  the  time  aforefaid,  were  partners  an4 
had  purchaTcd  joint  dealers  together  in  their  bufmefs  aforefaid,  to  witi 
for  them,  but  at  London,  &c.  aforefaid  :  And  whereas  before  and  at  the 
^idi^TiV'*r!  ^^^^^  of  the  committing  of  the  grievance  hereafter  next 
Ilw«/wa/Irl  "^^"f*°"^^»  2nd  before  and  long  afterwards  the  (aid  defend* 
^^arls  jcifwg  ant  was  a  fa6^or,  and  the  bufmefs  of  a  fa£bor  did,  during  all  that 
j,ime,  and  con^  tlnic  ufc  and  foUow,  to  wit,  at  Liverpool,  in  the  county  of  Lan- 
tf'.r:hg  of  the  caftcr  ;  and  the  faid  plaintiffs  being  fuch  nierchants  and  partners 
txtfainct^  &c.  ^^  aforefaid,  and  the  faid  defendant  fo  being  fuch  fader  as  afore* 
faid,  they  faid  plaintiffs,  whilft  they  were  fuch  merchants  and  part- 
ners as  aforefaid,  and  whilfl:  faid  defendant  was  andaSedasa 
faclor  as  aforefaid,  to  wit,  on  the  day  of  ,  in  die 

year,  &c.  to  wit,  at  London,' &c.  aforefaid,*  at  the  requeft  of  fiui; 
defendant  (by  one  John  G.  by  his  then  broker  and  fervant  of  dici 
faid  plaintiffs)  employed  and  retained  the  faid  defendant  in  die 
Way  of  his  bufinefs  of  a  fa6lor  as  aforefaid,  to  buy  for  them  the 
faid  plaintiffs,  as  fuch  merchants,  a  certain  quantity,  to  wit,  four* 
tQCn  tons  of  a  certain  gum  called  Senegal  gum,  otherwife  gata 
Senegal,  of  a  large  value,  to  wit,  of  the  v^ue  of  one  thoulaod' 
and  icventy  pounds,  part  thereof  then  being  garbled,  and  tbeotbeti 
part  thereof  ungarbled,  but  which  was  alio  to  be  garbled  by  dbe^ 
proprietor$  thereof  at  the  rate  following,  to  wit,  all  fuch  of  die 
faid  gum  z»  then  was  or  fhould  thereafter  be  garbled  by  the  chea 
.  proprietors,  at  the  rate  of  five  guineas  for  each  and  every  one  htm* 
tired  weight,  and  fo  in  proportion  for  a  leffer  quantity  than  onftj 
hundred  weight,  and  for  t!ie  fccond  fort  the  black  and  the  duft  in; 
proportion,  or  as  it  fhould  be  agreed  by  and  between  faid  defcnd-i 
ant,  as  the  fadlor  of  the  faid  plaintiffs,  and  the  then  proprietors oE 
the  faid  gum,  for  certain  comrtiiriion  or  reward  to  be  therefore patdi 
and  allowed  by  the  faid  plaintiffs  to  the  faid  defendant,  to  wity  byi 
the  hands  of  the  faid  G.  S.  as  the  broker  and  fervant  of  the  (ailj 
plaintiffs ;  and  the  faid  defendant  being  fo  retained  and  employdi 
as  the  fa(£lor  of  the  faid  plaintiffs,  in  manner  and  fonn  and  fordi^ 
purpofe  af  refaid,  afterwards,  to  wit,  on  the  day  and  year  aforefaidgj 
at  London,  &c.  aforefaid,  accepted  and  took  upon  himielf  the  fudfi 
retainer  and  employ,  in  order  to  buy  the  aforefaid  gum  for  the  faidj 
plaintiffs,  and  for  their  fole  advantage,  and  to  aft  honeffly  in  fudt! 
his  employ,  and  duly  difcharge  his  duty  therein :  And  the  afbre^ 
faid  plaintiffs  further  {iiy,  that  the  faid  defendant  did  thereupoill 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  London,  &(*i 
aforefaid,  as  the  faftor  of  the  faid  plaintiffs,  buy  for  the  faidplaiiH 
tiffs  the  faid  gum  at  the  rate  and  on  the  terms  aforefaid,  to  wit,  *  ""' 
the  then  proprietors  thereof  (hould  garble  all  the  ungarbled 
of  the  faid  gum,  and  that  the  faid  plaintiffis  fhould  pay  at  the  afc 
faid  rate  of  live  guineas  by  the  hundred  weight,  and  fo  in  proper^ 
tion  for  a  leil'er  quantity  than  an  hundred  weight  for  the  garblelj 
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Diiiety  {hillings  by  tlie  hundred  weight  for  the  fecond  beft,  and  Co  in 
proportion,  &c.  feventy  (biilings  by  the  hundred  weight  for  the 
duft,  andfo,  &c.  and  twenty  {hillings  bv.  thi^  hundred  weight  for 
the  black,  and  fo,  &c« :  And  the  faid  plaintiffs  further  fay,  diat  the 
faid  proprietors  of  the  gum  did  afterwards,  to  wit,  oh  the  day  and 
year  laft  aforefaid,  at,  &c,  aforefaid,  garble  all  the  faid  gum,  and 
that  when  the  fame  was  garbled  there  \Vas  a  large  quantity,  to 
wit,  twelve  tons  garbled,  fourteen  hundred  weight  feCond  beft, 
thirteen  hundred  weight  duft,  and  thirteen  hundred  weight  black: 
And  the  faid  plaintiffs  further  fay,  that  immediately  after  the  buy- 
ing thereof  the  price  and  value  of  gum  did  greatly  rife  and  was 
very  much  enhanced,  infomuch  that  by  means  thereof  the  faid  gum 
fo  bought  as  aforefaid  was,  before  and  at  the  time  of  the  commit-^ 
ting  of  the  grievance  hereafter  next  mentioned,  worth  a  much  larger 
fum  of  money  than  the  fame  was  bought  for,  to  wit,  the  fum  of 
two  thoufand  pounds,  and  that  faid  plaintiflF  could  have  fold  the 

.&me  for  fuch  laft  mentioned  fum  if  the  faid  defendant  Would  have 
delivered  the  gum  to  the  faid  plaintiffs  ;  yet  the  faid  defendant, 
well  knowing  all  and  fmgular  the  premiies  aforefaid,  but  contriving 
andfiraudulently  intending  craftily  and  fubtilly  to  deceive  and  de- 
fraud faid  plaintifFs  of  the  faid  gum,  and  of  the  profit  and  advantage 
which  he  could  and  would  have  made  of  and  by  the  fame,  he  the 
faid  defendant  then,  and  after  he  had  fo  purchafed  the  faid  gum  at 
the  rate  aforefaid  for  the  faid  plaintiffs,  as  their  fa£lor,  in  manner 
^  form  aforefaid,  and  after  all  the  faid  gum  had  been  garbled,  to 
wit,  on  the  day  of  ,  A.  D.  ,  at  London,  &c. 

aforefaid,  falfely  and  fraudulently  pretended  to  the  faid  plaintiffs 

•  that  the  whole  of  the  faid  gum  was  not  garbled,  according  to  the 
pattern  by  him  at  firft  feen,  nor  according  to  the  terms  of  his 
agreement  with  the  original  proprietors  thereof,  nor  fit  for  bioi 
6id  defendant  to  receive  on  account  of  the  faid  plaintiffs,  nor  mer- 
chantable, nor  that  he  could  not  juftly  receive  the  fame  on  their 
account,  or  not  being  of  the  value  it  ought  to  be,  nor  properly 
garbled,  but  unmerchantable  and  unfit  for  fale  at  the  refpediive 

■  ntes  and  prices  .the  faid  plaintiffs  were  to  pay  for  the  fame,  and 
therefore  he  would  not  receive  the  fame  on  their  account,  whereas 
in  truth  and  in  fad  the  faid  gum  was  properly  garbled  ;  and  where- 
^  in  truth  and  in  fad  faid  defendant  did  receive  the  faid  gum  fo  gar-* 
Ued  on  account  of  the  faid  plaintiffs  as  bis  principals,  and  did  arter- 
wards,  to  wit,  on  the  day  and  year  laft  aforefaid,  clandeftinely, 
felfely,  and  fraudulently  fell  the  faid  gum  for  a  much  larger  fum  of 
Bwncy  than  the  price  the  faid  plaintiffs  were  to  pay  for  the  fame, 
i>ut  for  a  much  lefs  than  the  real  and  intrinfic  value  of  the  faid  gum, 
to  wit,  for  the  fum  of  one  thoufand  five  hundred  pounds  as  and  for 
bis  own  proper  gum,  and  did  falfely,  fraudulently,  and  deceitfully 
convert  to  his  own  ufe  the  extra  price  for  which  he  fo  fold  the  faid 

.  gum  without  the  knowledge,  leave,  licence,  or  confent  of  the  faid 
plaintiffs,  or  of  either  of  them,  whereby  the  faid  plaintiffs  were 
fraudulently  deprived  of  all  the  benefit  and  advantage  which  would 
^ilKrwifc  have  accrued  unto  the  faid  plaintiff  by  Sie  buying  and 
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jreTeUinj^  of  the  £ud  nm,  to  wit«  at  L.  &c.  afeceftid  ;  and  ib  t&c 
iaid  plaintiffs  £siy,  tnat  the  faid  defendant,  on  the  day  and  year  laft 
aforefaid,  at  L.  &c.  aforefaid,  §aik\y  and  foiudulenuy  dcoeived  the 
aid  plaintiffs. 


TROVER. 

DecUration  in  LONDON,  to  wit  J.  S,  Complains  of  p.  S. ;  for  that  whereas 
trover  for  goodi  fajj  plaintiff,  on,  &c.  at,  &€•  was  poffeffed  of  certain  goods  and 
and  chattcU.      chattels,  to  wit,  &c.  [fct  out  the  goods]  of  a  large  value  (a),  to 

wit,  of  the  value  of  pounds,  as  of  his  own  proper  goods  aad 

chattels  ;  and  being  fo  poflefled  thereof,  he  the  faid  plaintiff  after- 
wards, to  wit,  on  the  fame  day  and  year  aforeiaid,  at,  &c.  afoie- 
faid,  cafually  loft  the  (ame  go<xis  ana  chattels  out  of  his  hands  aad 
poffeflion;  which  faid  goods  and  chattels  afterwards,  to  wit,  on  ^ 
day  and  year  aforefaid,  at,  &c.  aforefaid,  came  into  0e  hands  asid 
pofleffion  of  faid  defendant,  who  found  the  fame ;  yet  iaid  defend- 
ant, well  knowing  the  goods  suid  chattels  to  foe  the  goods  aiNl 
chattels  of  faid  plaintiff,  and  of  right  to  belong  and  appertain  unto 
him  the  faid  plaintiff,  but  contriving,  &c.  to  deceive  and  defiaud 
faid  plaintiff  in  this  behalf,  hath  not  as  yet  delivered  the  faid  goods 
and  chattels,  or  any  or  either  of  them,  or  any  part  thereof  to  fui 
plaintiff,  although  often  requefled  fo  to  do,  but  on  tbe  contrary 
thereof  he  faid  defendant  afterwards,  to  wit,  on,  &c.  at,  &c  aforr* 
faid,  converted  and  difpofed  of  faid  goods  and  chattels  to  his  own 
ufe,  to  the  damage  of  the  faid  plaintiff  of  pounds,  for  wfaidi 

he  brings  his  fuit,  &c.  [If  in  B.  R.  insert  pledges,  lie] 

(a)  K  the  chautl  be  a  dead  one,  you     it  it  a  living  one,  yoa  67  of  the  frktf 
aUc4se  it  to  be  of  the  «u/ac,  fcc  ^ui  if    Uc  Cro.  Jac  ijo. 

DecSaratien,  &n  LONDON,  to  wit.  T*  H.  complains  of  R.  S.;  for  diat  whereas 
trover  for  a^/  he  iaid  plain ti^  on^  &c.  at,  &c.  was  poffefQbd  of  and  in  a  certi^a 
^St^'defco"  ^^^^  ^^  exchange  in  writji^,  that  is  to  fay,  a  ccrtajua  bill  of  «• 
^^^  ^   '    '  change  drawn  by  one  G.  S.  ofi  ^t>d  accepted  by  bin)  faid  deftai^ 

ant,  whereby  iaid  G.  S.  required,  iaid  defendant  to  pay  at  a  ci^Vi 
tain  time  now  pail  to  him  faid  G.  S.  or  bi^  order  thirty  p 
for  value  received,  and  which  (aid  bill  of  exchange  was  ixu 
by  faid  G.  S.  to  oiie  j«  C*  and  b^  faid  J«  C.  iodorfed  tp  bid  [ 
xitF  the  iaid  bill  of  exch^pge,  beu)g  of  a  large  valui^  to  wit,  of: 
value  of  thirty  pounds,  as  of  his  the  faid  plaiiuiffs  owi)  proper 
of  exchange  j  and  being  Co  theripof  poffpffed,  he  the  fatd  pil^ji 
afterwards,  to  wit,  on,  &c.  at,  &c.  aforefaid,  cafually  loft  (^l 
of  exchange  out  of  his  hands  and  poiTciEon ;  wliicb  iaid  bill 
exchange  afterwards,  to  wit,  on  the  day  aa(l  year  aforeiaid, 
Uc*  awciaicd  came  to  tbe  hgods  and  poitei&oa.9f  the  iaid 
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iid  who  found  the  f^me ;  yet  the  faid  defendant,  well  knowing 
the  dud  bill  of  exchange  to  be  the  bill  of  exchange  of  faid  plain- 
tiff, and  of  right  to  belong^and  appertain  to  faid  plaintiff,  but  con* 
triving,  &c.  to  deceive,  6ic.  faid  p]ainti(F  in  this  behalf  hath  not 
as  yet  delivered  faid  bill  of  exchange  to  faid  plaintiff,  although  of* 
ten  requeued  (6  to  do,  but  on  the  contrary  thereof  he  the  faid  de- 
fendant afterwards,  to  wit,  on,  Sec.  at,  &c.  aforefaid,  converted 
aod  diibofed  of  faid  bill  of  exchange  to  his  own  ufe,  to  the  faid 
I^intiffhis  damage  of  pounds,  for  which  he  brings  his  fuit, 

FOR  that  whereas  (aid  plaintiff,  on,  &c.  at,  &c.  waspofiefle^d  of »  Trover  for  » 
certain  writing- obligatory,  commonly  called  a  bond,  fealed  with  the  ^^^ 
feal  of  one  G.  H.  {a)y  whereby  the^ud  G.  H.  had  bound  himfelf 
t&m  plAmif  in  the  penalty  of  one  hundred  pounds,  and  dien 
being  in  fult^  anA  of  the  value  of  one  hundred  pounds  as  of  his 
evD  proper  bond ;  and  being  fo  poifeflH  thereof,  &c.  &c.  [as  bc^ 
lift.] 

(•)  n  ts-  wtotntotSiaj  to  ftt  forth  the     Aake,  wfaidi  wouM  be  Ittal,  4.  Bac.  Abr* 
miOorif  it|S«<leaf>  forftwof  «  mi-     ?$• 

FOR  that  whoreas  &icl  i^lntiflF,  on,  &c.  at,  ice.  wa^  pofiefTed  of  x,^,ver  fur   a 
a  certain,  paper  wridog,  purporting  to  be  a  draft  or  bill,  or  order  in  i/raft  on  a  ban- 
Vnting  before  dien  drawn  and  made  by  one  G.  H.  on  one  J.  H«  ker. 
ani  whereby  the  faid  G.  H,  requeued  the  iaid  J.  H.  to  pay  to  £ud 
plaiotiflfoi  bearer  onr  demand  the  fum^  of  one  hundred  pounds  for 
icc9iiDt  of  g|id  G.  H.  and  then  being  in  full  force  and  of  the  value 
of  Qoe  humb-ed  pounds,  as  of  his  own  draft,  bill,  or  order ;  and 
Mog  fo  poflefled  thereof,  ttc.  [as  befiare.] 

THAT  whereas  f;^id  plaintiff,  on,  &c.  at,  &c.  was  lawfully  Trover  for  filh. 
(ofleffed  of  certain  fifh,  to  wit,  five  hundred  brace  of  pike,  five 

Sidred  brace  of  perch,  five  hundred  brace  of  trout,  five  hundred 
€e  of  carp,  and  five  hundred  brace  of  tench,  of  a  large  value,  to 
^t,  of  the  value  of  twenty  pounds,  as  of  his  own  proper  fifb;  and 
king  fo  thereof  pofiefledt&c.  [as  before.  J 


WILTSHIRE,  to  wit.  Richard  Eyres,  affignee  of  the  cftate  Dcclatation  m 
tf  Kicfaard  NichoHs,  a  bankrupt,  within  the  true  intent  and  mean*  troverat  the  fuit 
*og  of  the  feveral  ifatutes  made  and  now  in  force  concerning  bank-  ^^  affignee  of  a 
^ts,  fome  or  one  of  them,  complains  of  John  Crouch  being  in*^*^^'* 
^ftc  cuflddy,  &c.  in  a  plea  of  trefpafs  on  the  cafe ;  for  that  where-  t'^veS  ZH 
tt  Richard  Nicholls,  before  he* became  a  bankrupt,  to  wit,  on  the  nderacion  in 
4iy  of        ,  A.  D        ,  at  Salilbury,  in  the  faid  county  of  time  of  bank. 

Wilts,  was  poflfelTcd  of  certain  cattle,  poultry,  goods,  and  chattels,  ^^^ 

Bb3  ^  ^.d Count,    d.. 
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affignee. 
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to  wit,  &c,  of  a  large  price  and  value,  to  wit,  of  the  price  and 
value  of  two  hundred  and  fevcnty-five  pounds  of  lawful,  &c.  as 
of  his  own  proper  cattle,  poultry,  goods,  and  chattels  ;  and  being 
fo  poflefled,  &c.  loft,  &c.  yet,  &c.  did  not  at  any  time  before  the 
faid  R.  N.  became  a  bankrupt  as  aforefaid,  deliver,^ &c.  although, 
inc.  but  on  the  contrary,  &c.  afterwards  and  before  the  (aid  R.  N. 
became  fuch  bankrupt  as  aforefaid^  to  wit,  on,  &c.  at,  &c.  con* 
verted,  ifc; :  And  whereas  faid  plaintiff,  as  fuch  affignee  as  afore- 
faid, afterwards,  to  wft,  on,  &c.  at,  &c.  aforefaid,  was  poffeiTed, 
&c.  [as  in  common  declarations  in  trover]  to  the  damage  of  &id 
plaintiff,  as  fuch  affignee  as  aforefaid,  of  pounds.     Suit,  &c« 

Pledges,  &C.  V.  Lawes. 


teciaratinn  In  MIDDLESEX,  to  wit.  James  Toines,  late  of,  &c.  yeoauw 
ItTeVllt  o/the  **^^  Peter  James  Bennett,  late  of,  &c.  gauze  weaver,  were  at- 
aflignepof leiTce,  ^ched  to  anfwer  William  Calverhoufe  in  a  plea  of  trefpafe  on  the 
cafe;  and  thereupon  faid  plaintiff,  by  A.  B.  his  attorney,  com- 
plains}  that  whereas  faid  plaintiff  heretofore,  to  wit,  on  the 
day  of  .  ,  A.  D.  1782,  at  Weftmiiifter  aforefaid,  in  (aid  county 
of  Middlefex,  was  lawfully  poffeffed  of  a  certain  indenture  of  leaff^ 
and  a  certain  affignment  thereof  theretofore  made  to  him  faid  plain- 
tiff by  one  R,  Calverhoufe  therein  mentioned,  and  duly  indorfed 
on  faid  indenture  of  leafe,  which  bears  date  the  third  day  of  July 
1781,  and  is  of  a  certain  meffuage  or  dweIline-hou(e  fituate  irf 
Sidney's  alley,  Leicefter  fields,  in  faid  county  of  Middlefex,  by  (aid 
indenture  demifed  to  faid  Richard  Calverhoufe,  by  one  William 
Hayhurft  therein  mentioned,  for  a  certain  term  to  a  term  of 
years  which  is  ftill  unexpired,  and  of  a  certain  other  indenture  of 
leafe,  theretofore  made  by  faid  William  Hayhurft  to  faid  Ridiird 
Calverhoufe,  and  to  him  by  a  certain  indorfement  thereon  made, 
duly  affigned  to  faid  plaintiff  of  certain  premifes  therein  mentioned 
for  Si  term  of  years,  which  is  ftill  fubfifting  and  unexpired,  as  of 
his  the  faid  plaintiff's  own  proper  indentures  of  leafe  and  affign- 
nient  thereof  refpe6lively ;  and  being  fo  thereof  pofteffed,  he  the  laid 
plaintiff  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at, 
hic,  aforefaid,  cafually  loft  the  fame,  which  were  then  and  there 
of  a  large  value,  to  wit,  of  the  value  of  three  hundred  pounds  out 
of  his  hands  and  poffeflion ;  and  they  afterwards,  to  wit,  on  the 
day  and  year  aforefaid,  at,  &c.  aforefaid,  came  to  the  hands  and 
poffeifion  of  faid  defendants  ;  yet  faid  defendants,  well  knowing 
faid  indentures  of  leafe  and  aflignments  to  be  the  indentures  and 
affignments  of  faid  plaintiff,  and  to  him  of  right  to  belong  and 
appertain,  but  contriving  ^qd  fraudulently  intending  craftily  and 
fubtiljy-to  deceive  and  defraud  him  faid  plaintiff  in  this  behalf^ 
have  not,  nor  hath  either  of  them  to  f^id  plaintiff  delivered,  &c.  to 
faid  plaintiff,  although  often  requefted  fo  to  do,  but  on  the  con- 
trary afterwards,  to  wit,  on  the  twenty  fecond  day  of  January, 
A.  D.  1783,  at,  8cc.  aforefaid,  converted  and  difpofed  thereof  ^ 
their  own  ufe ;  wherefore  faid  plaintiff  faith  that  he  is  injured,  and 

hadi 
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lath  fuftained  damage  to  th-  value  of  three  hundred  pounds  for 
nrhkhhe  brings  bis  fuit,  &c.  V>  LaavIs. 
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Hilary  Term,  31.  Geo.  III. 
LONDON,  to  wit.    Richard  Smith,  efquire,  complaina  of  TroverforAme- 
John  Exley,  gentleman,  one  of  the  attomies  of  our  lord  the  now  rican  ccrtificaics 
king,  before  the  king  him fclf  prefent  here  in  court  in  his  own  *s**"'^*"*"*'^" 
proper  perfon  ;  for  that  whereas  the  faid  R.  heretofore,  to  wit,  on  "^^' 
the  thirtieth  of  Dece.i>ber,  A   D.  1 786,  at  the  pariih  of  St.  Mary 
le  Bow,  in  the  ward  of  Cheap,  in  L.  aforeiatd,  was  lawfully  pof- 
feffed  as  of  his  own  property  of  divers',  to  wit,  four  inftruments 
in  writing  refpe6lively,  purporting  to  be  certificates  from  the  re- 
gifter  office  of  the  treasury  of  the  United  States  of  America,  bear- 
ing date  the  day  and  year  aforefaid,  and  feverally  certifying  that 
there  was  then  due  from  the  faid  United  States  to  the  faid  John  the 
fum  of  five  thoufand  dollars,  bearing  intereft  at  fix  pounds  per  cent 
per  annum  from  the  firft  of  January  1785,  and  alfo  of  four  other 
certificates  for  (lock  in  the  public  hinds  of  the  faid  United  States, 
to  the  amount  in  the  whole  of  twenty  thoufand  dollars,  befides  in- 
tereft thereon ;  which  faid   feveral   inftruments  and  certificates, 
on  the^faid  thirtieth  of  December  A.  D.  1786  aforefaid,  and  from 
thence  until  the  converfion  thereof  by  the  (aid  John  as  hereinafter 
mentioned,  were  refpeAively  in  full  force  and  of  the  value  of  eight 
thoufand  pounds  of  lawful,  &c.  to  wit,  at  L.  aforefaid,  in  the  pa- 
ri(h  and  ward  aforefaid  j  and  the  faid  Richard  being  fo  thereof 
pofiefled  afterwards,  to  wit,  on  the  day  and  year  laft  afore(aid,  at 
L^  &c.  aforefaid,  cafually  loft   the  faid  feveral  inftruments  and 
certificates  out  of  his  cuftody ;  and  the  fame  afterwards,  to  wit, 
on  the  day  and  year  laft  aforefaid,  there  came  to  the  hands  and  pof- 
ieflion  of  the  faid  John  by  finding ;  yet  the  faid  John,  well  know- 
ing the  (aid  inftruments  and  certificates  to  be  the  property  of  the 
(aid  Richard,  and  of  right  to  belong  and  appertain  to  him,  but 
contriving  and  fraudulently  intending  craftily  and  fubtiUy  to  de- 
ceive and  defraud  the  faid  Richard  in  this  behalf,  hath  not  (although 
often  requefted] delivered  the  faid  feveral  inftruments  and  certificates 
or  any  or  either  of  them  to  the  faid  Richard,  but  on  the  contrary 
thereof  he  the  faid  John  afterwards,  to  wit,  on  the  twenty-third 
of  January,  A.  D.  1790,  atL.  aforefaid,  in  the  parifh  and  ward 
aforefaid,  converted  and  difpofed  of  the  fame  to  his  own  ufe,  to 
the  damage  of  the  faid  Richard  of  eight  thoufand  pounds,  and 
therefore  he  prays  relief,  &c.    Pledges,  &c.  S,  Marryat* 


If  this  oivfe  goes  od  to  ifliie,  tht 
plaiotiff  mufi  sive  the  defendant  notice 
to  produce  the  ceirtifioitet  in  queAiop  at 
the  trial,  in  order  to  render  parol  eyi- 
^ncc  of  them  admiflible.  Before  he 
proceeds  in  the  caafe,  however,  it  will 
be  mateiiai  for  lun  to  confider  whether 
U  CM  eiUhiil)!  the  U(H  of  his  cafe  an 


proof,  Without  reforting  to  a  court  of 
equity  for  a  difcovery ;  becaufe,  if  for 
want  of  evidence  at  law,  he  (hould  here* 
after  be  obliged  to  file  a  bi)I,  he  will  of 
courfe  be  put  10  his  ele^.cD,  in  which 
coui  I  to  proceed,  and  mult  pay  the  cofti 
of  the  proceedings  io  the  court  he  aban- 
dons. S.  MAItTAT, 
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Michaelmas  Term,  30,  Geo.  III. 

Vrew  agasnft  LONDON,  to  wit.  William  J uftin  complamsof  JohhGfe* 
aflignecs  of  ^  gory  and  William  Ward  being,  &c.  ;  for  that  whereas  the  faid 
bankrufty  lore-  William  Juftin  heretofore,  to  wit,  on  the  firft  of  Auguft,  A.  D. 
cover  mcnies,  j  789,  at  the  parifti  of  St.  Mary-)e-bow,  in  the  ward  of  CheajH  in 
Xch  wtte^rlf'  ^  -^^orei^xA,  was  lawfully  poffefled,  as  of  hiJown  property,  of  the 
niittcd  to  bank  ^""^  ^  ^^^^^  hundred  and  feventy-fbur  pounds  twelve  IBifiinp  in 
rupt  to  take  up  tiionies  numbered,  and  of  two  certain  promifibry  notes  of  the  go- 
lankrupi's  ac-  vemorg  and  ccmpftny  cf  the  Barik  of  England,  commonly  called 
ccpian^s  for  bank  notcs,  for  payment  of  the  fever»l  fums  of  fifry  pounds  and 
t^^^Al  T^^**  ^^"  pounds  on  demand  to  the  lefpeaivc  bearers  thereof,  and  alfo  of 

lie  aid  not  do,  j*  v..,       <-         ,  --..*,  .  ,.         '      ,        ^ 

but    ihcicwith  ^^^^''^  "'^"^^*  ^^^"^^S^^P^^^^v  n^^kJe  according  to  the  uwge 

Citr.ficd  his  own  8"^  cuf^om  of  merchants,  that  is  to  fay,  a  certain  bil!  of  exchange 

creditors,    then  for  the  fum  of  one  hundred  and  fifty  pounds,  drarvirn  by  the  faid 

aa"o7bar^    T  ^^^^^^  J"**"  "?<>"  ^"^  Ricbard  Lloyd,  payaHe  to  one  William 

cy/and   aiefc  ^^^^^^^  ^^  wdef  5  a  certain  other  bill  of  exchange  for  the  fiim  of 

identical     rr.o   fo^'ty-nine  pounds,  drawn  by  certain  per fbns  trading  under  the  firm 

rics,  *c.  were  of  Smalley  and  Co.  upon  one  Mr.  Mort,  payable  to  the  faid  W  J. 

feized  under  the* or  order;  a  certain  other  bill,  &c.&c.&c.  [flatrng  many  other  bilk  W 

commiffion.      Jypra]  which  faid  feveral  notes  afnd  bills  of  exchange  rcfpeiKvcly 

were  then  and  there  in  full  force  and  of  a  hrge  value,  to  wit,  the 

.   .value  in  the  whole  of  pounds  ;  and  being  (b  pofieffctJ  thereof, 

the  faid  W.J.  afterwards,  to  wit,  on  the  dtty  and  year  afdrefaii 

a'c  L.  aforefaid,  iA  the  parifh  and  Wafrd  aforefaid^  cafually  loft  the 

feiid  mofties,  notes,  and  bills  of  exchange  out  of  hi^  cuftody  and 

pofieflion ;  and  the  fame  afterwards,  to  wrt,  on  the  day  aiKj  year 

aforekifd,  at  L.  aforelaid,  in  the  parifli  and  ward  aforefaid,  came  to 

the  hatirfs  and  polfeflion  of  the  faid   John  Gregory  and  WilliaiA 

Ward  by  finding ;  yet  tile  faid  Jdhn  Gregory  and'  William  Ward 

,well  knowing  the  faid  monies,  notes,  aw^  bill's  of  exchange,  to  bt 

the  propdrty  of  the  faid  W.  J.  artd  of  right  to  belong  and  appertain 

to  him,  but  contriving  and^  fraudulently  intertding  craftily  and  fub- 

tiliy  to  deceive  artd  injure  tJhe  faid  W.  J.  in  this  behadf,  have  not, 

nor  hath  either  of  them  (although  often  requeued)  delivered  the 

faid  monies,  notes,  and  bills  of  exchange^  or  any  jyart  thereof  to 

the  laid  W.  J.  but  have,  and  each  of  rhem'hath  hitherto  wholly 

rcfufed  fo  to  do^  and  on  the  contrary  aftei^wards,  to  wit,  on  the 

day  of  ,  in  tJie  yejir  aforefaid  [the  day  of  the  demand  oil 

which  the  a£^ion  is  brought]  at  J>.  aforefaid,  in  the  pariffl  and 

ward  aforefaid,  converted  and  difpofed  thereof  to  their  own  ufe,  to 

th&damage  of  the  faid-W.  J.  of  pounds,  and  therefore  he 

brings  fuit,  &c.     Pledges,  &c.  S.  Marryat. 

Ca8«.    The  plaintiff;  W.  Juftin,  a  blM  connexion  Was  diftinfi  from  the  ac- 

cotton  mainufad)l>r«r  in  Lanc^ifliire,  fold  COOnt  between  the  parties  for  tb?  tpO^ 

tLOodfc  to  ont  Wiiiiatn  Sievetis,  a  mcrccr,  foW,  and  Stevens  a^cd  rhcrem  as  agent 

of  London,  and  was  aifo  in  the  habit  of  forJuftiHi  and  rruH^e  for  what  he  niigte 

drawing  bilh»  foi  his  own  accomfnodatioti  receive  from  him.     In  July  there  wwt 

on  Sttvcn«)  vvho  accepted  themi  ar.d  was  ixianyhiik  running  on  Stevens,  and  the 

al«rays  retnlited  caflt  or  bills -by  Juftm  bilh,  and  etch  for  which  the  a^idc  i« 

in  time  v^  stsifif cr  the  accepuuces.    The  br<^hti  weire  then  rttirittcd  to  Mn  0 

aofmr 


TROVER, 


377 


|rf«er  the  tcttj/iiatetsi  IhAead  of  «p^ 
flyinf  the  cafii  aoH  bilk  m  pa^roient  of 
Jttilin*s  draft,.  3-  p2^i<i  ^wity  a  grrat  part 
of  the  cafhy  and  ibme  of  tl»e  biU»,  to 
fatisfy  his  o^vn  eredUon,  Tlie  left  of 
tK^biitt  uid  about  n^tf  paunds  of  the 
idcotkal  ctStt  rcmkttd  by  Jaftin  were 
renainiag  in  hla  handi  on  the  tbirtiechof 
Julj,  when  he  cori^mitted  an  aA  of 
bankruptcy,  but  were  leized  by  the  inef. 
fraSfr  dDder  the  cotntnifflWr,  ^nti  after- 
wardi  dtlhtrtd  to  dtfendanUi  hit  afiig. 
pect.  S:  pMdBo  partof  hh  apoeptaiKCS, 
and  Jnilin  lock.up  the  greaur  part  of 
them.  At  the  time  of  his  failurei  S.  was 
indebted  to  Jof^In  for  goods  fold,  Ac. 
vpwards  of  one  tlioufand  f6«r  hundred 
pOBfids,  exchdive  of  the  Mlb  and  money 
itizcd  by  the  wffcngcr,  A  demand  in 
writing  of  the  bills  and  mcney  was  fervl 
td  en  defendants,  the  alfignces,  together 
*»ith  tn-  offer  by  jQfUn  to  indemnify 
fitevcns's  tilake  agaiofV  iff  acceptances 
VfOn  hit  aocount^  and  upon  their  rcfufal 
to  ddivcr  uf>  the  btU»  and  cafii  the  above 
adioo  waa  brought. 

O'ttUKt^.  0nder tlic circumflanees A at- 
cd  in  the  inftnidionsy  it  iaperfefily  clear 
that  the  bilk  remitted  by  the  plaintiff  to 
$.aQd  the  caih  ]ik«v;if«,  if  diftinguiihable, 
that  remaioed:  fpecificaJly  in  Steven's 
hands  at  the  time  of  ttii  bankruptcy,  be* 
KiB^  to  the  pfannti^,  and  not  to  the  afTig- 
fKei;  and  I  fee  no  reafon  why  they 
(bcvid  not  be  rec6veraU«  in  an  adtion  of 
trover,  as  well  as  by  a  petition  to  the 
$rnt  feat  But  in  thk  cafe  it  appears  to 
me,  that  there  is  not  at  prefentan  objsc- 


S.C.  as  reported 
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tion  to  the  p)aSntifF*s  obtaining  the  pfO« 
per.  y  in  queAton^  by  either  a^ion  or  pr- 
tition,  unleft  he  has  t&k^n  up  the 
whole  of  Scevcns^s  acceptances  on  his 
accounti  which  I  colIe£l  from  the  in - 
ftruiticns  he  has  ndt  yet  dcme;  fcr  I 
doubt  whether  a  pctfun,  who  like  the 
plaintiff  ht  re,  has  a  gertrral  property  of 
the  fi;b  je6)  r»w  of  difpute,  can  maint^ 
trover  againfl  one  who  has  a  fpecial  pro- 
perty in  it,  as  the  bankrupt  had  for  illc 
purpofe  of  diibharging  his  own  accejft- 
ancesy  untii  th^  fpecial  purpofe  is  com. 
pletcly  at  an  end ;  and  even  a  court  of 
chancery  Will  not  order  bills  remitted  to  a 
bankrupt  to  be  delivered  up  before  pay- 
ment  of  thofe  they  were  meant  to  pro- 
vide hr,^  I  therefore  snlfife  the  plamtiif 
intaiediately  to  take  up  fueh  of  Steven^s 
acce|3taoces  for  him  as  arc  AiU  outAand* 
ing,  and  then  to  repeat  the  demand  chat 
has  been  made,  only  ftating  that  he  has 
aduaUy  taken  up  the  bills,  wffich  may  be 
fliewn  to  the  atn^ees,  inftead  of  offer- 
ing them  an  indemnity  agamft  ibem  ^  af>  Fofter  ▼.  Ben- 
tcr  which  he.  may  deliver  this  declaration  n*r>  Cowp.  454 
endtuled  of  a  day,  fubfequent  to  the  fe- 
cond  demand,  without  iiTuing  a  new  '•  A*^-  *4^- 
writ.  If,  however,  the  plaintiff's  de-  Z\nGkc  v.  Wal- 
maijd  upon  Stevcns^  exceeds  the  amount  ^^'i  *.Bl.ii  4* 
of  Stevens's  outflandingacceptanoes,  and 
has  not  been  proved  under  the  commif- 
fion,  I  think  the  plalntitf'is  not  abfolute- 
]y  bound  to  take  them  up  as  a  preliminary 
to  his  action,  although  I  would  recom- 
mend it  to  tuito  to  do  fo,  if  he  can  con* 
veniendy  accomplifh  it. 


LANCASHIRE,  to  wit.     Jofeph  Whitridge,  Philip  Horton,  rrc^^r  for  goods 
and  William  Hope,  affignees  of  the  eftate  and  effeds  of  Thomas  by  aiT^nec  of  a 
Peaffon-,  a'Bankrupt^  according  to  theTorm  of  the  feveral  ftatutes  ^^^'W'- 
made  and  now  in  force  concerning  bankrupts,  complain  of  Wil- 
liam Gregfon,  John  Gregfon,  James  Gregfon,  Thomas  Parke, 
and  Thomas  Marhmd,  being,  &c, ;  far  that  '*  and'*  whereas  the 
&id  Thomas  P.   before  he  became  bankrupt-,  "  Jofeph  Philip  and 
William  Hope,  affignees  as  aforefaid  heretofore,"  to  wit,  on  the 
"  faid'*  tiVeiity-eighth  of  March,  in  the  year  of  Our  Lord  1789 
•*  aforefaid'*  at,  &c.  in  the  county  palatine  of  Lancafter  "  afore- 
feid/*  was  '*  were'*  lawfully  poffeffed  of  the  *«  feveral  other"  goods     * 
and  chattels  hereinafter  next  mentioned,  that  is  to  fay,  one  tfiou- 
fand  two  hundred  yards  of  fettin,  one  hundred  yards  of  fatinett, 
fivfc  hundred  yards  of  Aorentine,  fifty  yards  of  tabby,  one  hun- 
dred and  fifty  yards  of  armozeen,  one  hundred  yards  of  ducape, 
four  thoufand  yards  of  luteftring,  one  thoufand  yards  of  mode, 
(wo  hundred  yard$  of  perfian^  five  dioufand  yards  of  other  (ilk,  one 
4.  ^ou- 
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thoufancl  two  hundred  yards  of  bombazeen,  two  thoufand  yards  of 
broad  cloth,  three  hundred  yards  of  kerfeymere,  two  tnoufand 
yards  of  other  woollen  cloih>  one  hundred  yards  of  velvet,  two 
hundred  yards  of  vdveret,  one  hundred  yards  of  thickfeti  threeihua  • 
dred  yards  of  corderoy,  three  hundred  yards  of  liafey-woKey,  one 
hun.  red  yards  of  everlafting,  two  hundred  yards  of  princes  ftuff, 
two  thoufand  yards  of  other  ilufF,  one  thoufand  yards  of  fiannely 
five  thoufand  yards  of  linen,  one  hundred  pieces  of  nankeen,  fifty 
pieces  of  earning,  fifty  pounds  weight  of  filk  twift,  fifty  pounds 
weight  of  other  filk,  and  one  hundred  pounds  weight  of  thread,  of 
a  large  value,  to  wit,  the  value  of  ^  other''  three  thoufand  pounds 
of  **  like"  lawful  money  of  Great  Britain  zs  of  his  **  their"  own 
proper  goods  and  chattels ;  and  beir^  fo  poiTefled  thereof)  ht "  the/* 
the  faid  Thomas  Pearfon^  '*  Jofeph  rhillip,  and  William  Hope"  af- 
terwards, to  wit,  on  the  day  and  year  ^^  laft"  aforelaid,  at,  &c. 
aforefaid,  cafually  loft  the  fame  out  of  his  ^^  their''  hands  and  pof- 
feflion  ;  and  the  faid  ^'  laft- mentioned"  goods  and  chattels  after- 
wards, to  wit,  on  the  day  and  year  "  laft"  afore(aid,  there  came  to 
the  cufiody  and  poflefilon  of  the  faid  William  G.  John  J.  Tho- 
mas P.  and  Thomas  Marland  by  finding ;  yet  the  faid  William  G. 
John  J.  Thomas  P.  and  T.  M.  well  knowing  the  faid  **  bft- 
mentioned"  goods  and  chattels  to  be  the  property  of  the  faid  Thomas 

.  Pearfon  before  he  became  a  bankrupt^  **  Jofeph  Phillips  and  Wil- 
liam Hope,"  and  of  right  to  belong  and  cppertain  to  tbefaii 
Jofeph  Phillips  and  ff^lliam  Hope  *^  to  them,"  as affignees  as  afore- 

•  laid  after  the  bankruptcy  of  the  faid  Thomas  Pearfon^  but  contriv-< 
ing  and  fraudulently  intending  craftily  and  fubtifly  to  deceive  and 
injure  the  faid  Thomas  Pearfon  before  he  became  bankrupt^  andtht 
faid  Jofepn  F.  and  William  tLJince  the  faid  bankruptcy  \n  this  he- 
half,  have  not  (although  often  requefted)  delivered  the  faid 
••  laft-mentioncd"  goods  and  chattels,  or  any  of  them,  either  to  the 
faid  Thomas  P.  before  he  became  a  bankrupt^  or  to  the  faid  Jofeph 
P.  dndV/iWizmn.jinee  the  faid  bankruptcy^  but  have  wholly  rc- 
fufed  and  neglefted  io  to  do,  and  on  the  contrary  thereof  after- 
wards, and  after  the  faid  bankruptcy^  t3  wit,  on  the  "  faid**  twcn* 
ty-fourth  day  of  July  A.  D.  aforefaid,  at,  &c.  aforeCud,  con- 

verted anddifpofed  thereof  to  their  ov/n  ufe,  to  the  damage,  of  the 
faid  Jofeph  P.  and  William  H»  ^s  aforefaid  of  three  thouland  pounds  9 
and  therefore  they  bring  fuit,  &c.     Pledges,  &c, 

Hilary  Term,  30.  Geo.  III. 
Declaration    in       LANCASHIRE,  to  wit.     J.  b.  and  Helen  his  wife,  adoiini- 
trover  in  B.  R.  ftratrix  of  all  and  fingular  the  goods,  chattels,  and  credits  which 
ae  tiie  fuit  of  a  ^g^e  of  Ji  O.  dcccafcd,  at  the  lime  of  his  death,  who  died  intcf- 

t'ifc^minifb-a  ^^^^  ^°^  *^  "''^  ^^  h  ^'  ^  ^}?^^'  *^  "^^"^*'  *"^  '^^ful  child, 
trix  during  the  and  Only  ncxt  of  kin  of  the  faid  J.  O.  during  the  minority  of  the 
minority  of  an  fiid  L.  O.  complains  of  H.  K.  being,  &c.  \  for  that  whereas  the 
infant;  with  an  fgjj  J.  Q.  heretofore,  to  wit,  in  his  lifetime,  to  wit,  on,  &c.  at, 
averment,  that  ^^^  j^^  ^^^  was  poflcfied  of  divers  goods  and  chattels,  to  wit, 
\  mhi^*  wder  ^'g^^  chair?,  &c.  of  a  large  value,  10  wit,  of  the  value  of  twcntv 

theaj^eof  twen-  pOUndS 

ly-one  yeart.      ^ 
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pounds  of  lawful  money  of  Great  Britain  in  the  whole!  as  of  his 
own  proper  goods  and  chattels  ^  and  being  fo  poiTefled  thereof, 
he  the  fa  id  J.  O.  afterwards  in  his  lifetime,  to  wit,  on,  &c.  at,  &c. 
in,  &c.  loft  the  fame  goods  and  chattels  out  of  his  hands  and  pof- 
feffion  ;  which  (aid  gooids  and  chattels  afterwards,  in  the  lifetime 
of  the  faid  J.  O.  to  wit,  on,  &c,  at  &c.  came  by  finding  to  the 
hands  of  the  faid  defendant  j  yet  the  faid  defendant,  well  knowing 
the  faid  goods  and  chattels  to  be  the  proper  goods  and  chattels  of  the 
faid  J.  O.  and  of  right  to  belong  to  and  appertain  to  him,  but  con- 
triving and  fraudulently  intending  craftily  and  fubtilly  to  deceive 
and  defraud  the  faid  J.  O.  in  his  lifetime,  did  not  deliver  the  faid 
goods  and  chattels,  or  any  or  either  of  them,  or  any  part  thereof 
ID  the  faid  J.  O.  although  often  f  equefted ;  but  the  faid  defendants 
aterwards,  in  the  lifetime  of  the  faid  J.  O.  to  wit,  on,  &c.  at^ 
&c.  in,  &c.  converted  and  difpofed  of  the  faid  goods  and  chattels 
to  his  own  ufe :  And  whereas  the  faid  J.  O.  heretofore,  in  his  life-  a'J  Count,  for 
time,  to  wit,  on,  &c.  at,  &c.  was  pbfleiTed  of  divers  other  goods  «p''v«rfionin«»« 
and  chattels,  to  wit,  eight,  &c.  of  a  large  value,  to  wit,  of  the  ftj^^*^™""" 
value  of  other  twenty,  pounds  of  like  lawful  money,  as  of  his  own 
proper  goods  and  chattels ;  and  being  fo  poiTeiTed  thereof,  he  the 
(aid  J.  O.  afterwards  in  his  lifetime,  to  wit,  on,  &c.  at,  &c.  loft 
the  fiime  goods  and  chattels  out  of  his  hands  and  poiTeffion ;  which 
faid  ^oods  and  chattels  afterwards,  in  the  lifetime  of  the  faid  J.  O. 
to  Wit,  on,  &C.  at,  &c.  in,  &c.  came  by  finding  into  the  hands 
and  poflTeffion  of  the  laid  defendant ;  yet  the  faid  defendant,  well 
knowing  the  faid  goods  and  chattels  to  have  been  the  proper  g09ds 
and  chattels  of  the  f^d  J.  O.  in  his  liiFetime,  and  of  right  to  be* 
long  and  appertain  to  the  faid  J.  S.  and  H.  his  wife,  as  fuch  ad« 
miniftratrix  as  aforefaid  after  the  death  of  the  faid  J.  O.  but  con- 
triving and  fraudulently  intending  craftily  and  fubtilly  to  deceive 
and  deJFraud  the  faid  J.  O.  in  his  lifetime ;  and  the  faid  J.  S.  and 
H.  his  wife,  as  fuch  adminiftratrix  as  aforefaid  after  the  death  of 
the  faid  J.  O.  in  this  behalf  {to  which /aid  Hehriy  the  wife  of  the 
laid  J.  S.  the  tcftatrix  and  curatrix,  lawfully  affigned  of  the  faid  ^'^*  *•  ^^ 
L.  (5.  a  minor,  adminiftration  of  all  and  hngular  of  the  goods,  ftff  £d^^^' 
chattels,  and  credits  of  the  faid  J.  O.  deceafed,  at  the  time  of  his  oidicy  V,  Wil- 
death,  for  the  ufe,  and  during  the  minority  of  the  faid  L.  O.  by  iiaim. 
J.  B.  clerk,  mafterofarts,  vicar  general  and  official  principal  to 
the  right  reverend  father  in  God  William,  by  Divine  Permiffion, 
lord  biihcp  of  Chefter,  to  whom  the  granting  of  adminiftration 
in  this  cafe  belonged  after  the  death  of  the  faid  J.  O.  to  wit,*  on, 
&c.  at,  &c.  in,  &c.  was  duly  committed)  did  not  deliver  the  faid 
goods  and  chattels  to  the  faid  J.  O.  in  his  lifetime,  nor  hath  he  as 
yet  (although  often  requefted)  delivered  the  fame  to  the  faid  J.  S. 
and  H.  his  wife,  as  adminiftratrix  as  aforefaid,  or  to  either  of  them 
iince  the  death  of  the  faid  J.  O.  but  the  faid  defendant,  after  the 
death  of  the  faid  J.  O.  and  after  the  granting  the  faid  adminiftration 
in  form  aforefaid,  to  wit,  on,  &c.  at,  &c.  in,  &c.  converted  and  dif- 
pofed of  the  faid  goods  and  chattels  to  his  own  ufe:  And  the 
faid  J.  S.  aod  H.  his  wife  avers,  that  the  faid  L.  O.  in  the  faid 

admini* 
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a Jmif)i Oration  mentioned  is  jet  a  minor  under  the  agi  of  tu^ntym 
ciuy^ars  (a),  to  wif,  at,  &c.  in,  &c.  to  the  damage  of  the  £ud  /• 
and  H,  as  flie  is  fuch  adminiftratrix  as  aforefaid^of  nftypdunds ;  and 
therefore  they  bring  their  fuit,  and  they  bring  into  court  here  the 
letters  of  adminiftration  of  the  faid  vicar  general  of  the  faid  lord 
biihop,  which  fuiRciently  prove  the  granting  of  the  faid  admini* 
ftration  to  the  faid  H.  the  wife  of  the  faid  J.  in  form  afbrefidd, 
the  date  whereof  is  the  day  and  year  in  that  behalf  above-men- 
tioned.  T.  Baeik)V, 


(«)  This  averment  it  go«d,  bccauie 
the  adminiftration  was  during  the  mino- 
rity  of  ft.  O.  who  was  only  entitled  to 
the  admtnt^ration,  i.  Lord  Raym.  f  67; 
but  if  the  father  had  madtf  a  will,  and 
left  the  mine  r  execoirixy  it  would  have 
been  bad,  for  it  oai^lit  then  to  have  been 
Jrotntee*    inllcad   of    twenty  cue    years 


adjudged  upondemutrery  P||$Ott  v*  Gaf- 
coynetty  Cro.  £iiz.  Coz.  Beal  v.  Simp- 
fon,  I.  Lord  Raytn  409.  4th.  £d.;  but 
there  did  it  is  cured  by  TercfiA  per  Trtby 
juftice»  aod  is  waived 'fof  pleading  over 
fer  tot.  air.  Vide  the  authoritief  thora 
cited.  T.  BAiaoir, 


TORTS  OF  A  MIXED  NATURE,  and  for  NONFEA^ 

SANCE—MlSFiiASANCE, 

peebration  for  LANCASHIRE,  to  wtt.  J.  B.  complains  of  T.  R.  beingi 
mat  deHverinf  &c. ;  fjr  that  whereas  the;  faid  J.  B.  on^  &c.  at,  &€.  i»,  &c,  re* 
•P  an  artielcd  tained  in  his  /crvice  one  W.  B.  to  ferve  hit#  thtf  faid  A*  B.  in 
fcrvant,  Sec.      ^^^^^^  ^^^f^^  ^^-^^^  ^^  bufi^iefles  of  him  the  faid  J-  B.  fcr  the 

fpace  of  three  years  frokn  thence  next  enfuing ;  neverthelefe  the 
faid  T»  R.  well  knowing  the  premifes,  but  wrongfuUj  and  inju^ 
rioiiflv  contriving  and  malfciou(Vy  intending  whblly  to  deprfve  the 
iaid  /.  B.  of  the  fervicd  of  the  iaid  Williatni  and  of  all  the  beiie- 
At)  profit,  and  advantage  which  would  have  atrefued  to  him  the  bH 
James  from  fuch  fervice  of  the  faid  W.  B.  all  the  timo  aforefilid 
afterwards,  to  wit,  on,  &c.  without  the  licence  and  cOnfent)  and 
(t)  |«  kapt  and  againft  the  will  of  the  faid  J.  B.  bir^d  and  toek  ( 1 )  the  iaid  Wii- 
dciaitted'*         \\ztn^  fo  being  retained  as  aforeiaid^  into  the  fervice  of  him  the 
faid  1\  R.  and  kept  and  detained  the  faid  W.  B.  in  the  ifarvtce  of 
him  the  faid*  T.  R.  for  a  long,  fpace  of  time,  to  wit,  continualijr 
from  that  time  hithertO)  that  is  to  fay,  at,  &c. ;  and  the  laid  J*  B* 
hath  not,  although  often  requeued,  delivered  up  die  fsid  Wiiliaoi 
to  the  (aid  J.  B.  but  to  dcltver  up  the  faid  W.  B.  to  the  faid  J.  B* 
hath  hitherto  altogether  refufed,  and  ftiU  doth  refufe ;  by  reafen 
wheitof  the  faid  }.  B.  hath  loft  not  only  the  fervice  of  thd  £ud 
W.  B.  during  ali  the  time  iaft  mentioned,  but  alfo  diviers  great  be* 
nefitSy  profits,  and  advantages  whidi  would  have  accrued  co^  dm 
faid  J.  B.  from  the  faid  W.  B.  during  all  that  time»  to  wit,  at^ 
ad  Ceunc*         ^'  •  ^"^  whereas  alfo  the  faid  James  afterwards,  to  wit,  on^  &)& 
had  retained  in  his  fervice  a  certain  other  W.  B.  to  ferve  htm  the  (kid 
James  in  certain  lawful  affairs  and  bufmefTeis  of  bfm  thefiud  J»  B« 
for  the  fpace  of  three  years  then  next  enfuing :  And  whereas  alfo  the  • 

£ud 
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£iid  bft^sneationed  W.  B.  afterwards,  to  wit,  on,  &c.  at,  &c*  bad^ 
vicboiK  the  licence  or  confcnt,  aod  againfl  the  will  of  the  iaid 
James,  hired  himfelf  unto  and  entered  into  thef  fervice  of  the  faid 
Thomas;  neverthelefs,  the  iaid  Thomas,  well  knowing  the  pre<r 
mifes,  but  contriving,  &c.  [iinifli  this  Count  fame  as  laft,  omit- 
ting the  words  in  It^ic,  and  infcrting  in  lieu  thereof  what  is  in 
then»«rgin] :  And  whereas  alfo  the  f;iid  J.  afterwards,  to  wit,  on^  3^  Count* 
&c.  hm  retained,  &c.  then  next  enfuing,  and  by  reafon  thereof 
the  fM  W.  B.  bad  then  and  there  entered  into  the  fervice  of  the 
faid  J.  B*  and  had  been  diligently  occupied  and  employed  in  the 
faid  fervice  of  the  faid  James  far  a  long  fpace  of  time,  to  wit,  for 
the  fpace  of  three  days,  by  reafon  whereof  the  faid  James  had  been 
put  to  great  trouble  and  expenceof  his  monies,  that  is  to  fay,  to 
ikp  expence  of  three  pounds,  in  and  about  the  faid  lail-mentione^l 
W.  B. ;  neverthelels  the  laid  T.  R.  well,  iic.  but,  &c«  the  faid 
James  of  the  refidue  of  the  iervice  of  the  faid  W.  B.  and  of  all 
the  benefit,  profit,   and  advantage  which  would   have  accrued 
therefrom  to  him  the  faid  James  afterwards,  to  wit,  on,  &c*  en* 
ticed  and  procured  the  faid  laft-mentioned  W.  B.  fo  being  in  the 
i^ice  of  the  iaid  J.  B.  as  aferefaid,  to  quit  and  withdraw  himfelf 
from  his  &id  (ervice,  by  reafon  whereof  the  faid  laft-mentioned 
W.  B.  afterwards,  to  wit,  on,  &c.  at,  &c.  without  the  licence 
and  confent,  and  againft  the  will  of  the  faid  James,  quitted  and 
withdrew  himfelf  from  his  faid  fervice ;  and  the  faid  T,  R,  well 
knowing  the  premifcs,  but  contriving^  &c.  the  faid  J,  B.  ia  this 
b<:haif,  afoerv.ards,  oji,  &c.  at,  &:c.  without  the  licence  and  con- 
(eo^  91^  agai^fi  the  will  of  the  faid  J.  B.  hired  and  took  the  faid 
laft-cBCotioned  W.  B.  fo  being  the  (ervant  of  the  faid  James, 
i^to  the  fervice  of  him  the  faid  T.  R.  and  kept  and  detaiaod  the 
feoie  W.  B.  in  the  fervice  of  him  the  faid  T*  R«  for  a  long  fpace 
oftioiet  to  wit,  continually  from  that  time  hitherto,  to  wit,  at, 
&C;  and  the  faid  T.  R.   although  often  requefle^    hath  not 
ddivered  up,  &c.  &c*  [as  before]*  Damages  five  hundred  pounds. 

V.  Lawes. 


Suffolk,  to  wit.    WlUuim  Large,  late  of  Brandon,  other-  bedaration   ia 

wife  Brandon  Ferry,  in  the  faid  county  of  Suffolk,  innholder,  was  «<>rt,  for  ma. 

attached  to  anfwcr  unto  John  King,  in  a  pica  of  trefpafs  on  the  feafa'x^'n^'****- 

cafei  and  thereupon  the  faid  John,  by  VViUiam  Fuller,  his  attor-  'Z'^'^Z^tf^i 

ney,  complain*  thai^  '*  and"  whereas  the  faid  John,  before  the  up  premifca  at 

committing  of  the  feveral  grievances  in  this  Count  tncntioned,  to  the  end  cf  the 

wit,  on  the  "  faid"   thirtieth  of  July,  in  the  year  0/  Our  £nr^<l«mife,whfreb3r 

- 1775  "aforefaid,"  at  Brandon  *'  aforefaid,  w  iJj/faiei  ccufity  ofS.  ^^^If^f^^^ 

W3,  and  from  thence  hitherto  hath  been,  andlhll  is,  feifed  in  bis  trie  \^*'^hrf 

dcmefne  as  of  fee  of  and  in  a  certain  "  other"  ancient  and  public,  made  with  ano- 

**  and  accuftomed"  inn,  *'  with  the  appurtenances,"  and  called  ^^^  P^****"  f«* 

or  known  by  the  name  or  fign  of  the  White  Hart,  ^ith  thehnw-  '"l*"^  «h«  p^- 

mifcs,  whkh 
W»  t  pn|2ic  ho«fe,  ac  an  improired  rent ;  and  far  malicioufly  withdrawing  caftomers  from  his  ion  lO 
ai^hcr  inn  during  ifce  tioie  he  held  over  ide  former  inn,  and  opening  a  new  inn  nearly  opptfite. 

houfes^ 
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BolijeSi  Jlahles^  boufes^  outhoufes^  and  other  edifices  and  bkiUUgif 
yardy  garden^  and  orchard^  and  all  other  the  appurtenances  therg- 
unto  belonging  ;  and  being  fo  feifed  he  the  faid  John)  on  thefaid 
thirtieth  of  July,  A.  D.  1775  aforefaid,  at  B.  aforefaid,  demifedthe 
faid  **  laft-men-ioned"  inn  and  other  the preTriiJes  aforrfaidy  together 
with  the  ttfe  of  a  chamber  over  a  certain  malt-houfe  near  adjoining  U 
the  faid  premifeSy  with  the  appurtenances,  (except  **and  rcfervcd** 
as  in  the  faid  demife  thereof  is  excepted  ^^  mentioned")  unto  the 
faid  William  Large,  to  hold  the  fame  to  him  the  faid  William  L. 
for  the  term  of  feven  years  from  the  "  faid**  fifth  day  of  **  the  (aid*" 
July  A.  D.  1775  "  aforefaid,"  at  and  under  the  yearly  rent  of 
thirty-one  pounds  ten  (hillings;  by  virtue  of  which  faid  **  laft- 
mentioned"  demife  the  faid  William  L*  after  the  making  thereof, 
and  before  the  committing  of  the  grievances  •*  hereafter"  in  this 
Count  mentioned,  entered  into,  and  became  and  was  poiTeffed  of 
the  faid  *^  laft-mentioned"  inn,  and  the  tnmifesfo  to  him  demifti 
as  aforefiiid^  with  the  appurtenances,  and  remained  and  continued 
in  poflc^ion  of  the  fame  from  thence  until  his  quitting  thereof^  as 
is  hereafter  mentioned,  to  wit,  at  B.  aforefaid  :  And  the  faid  John 
in  fa6t  further  faith,  that  during  the  faid  term  fo  demifed  to  the  laid 
William  L.  **  as  latt  aforefaid,'*  and  long  before  that  time  the  fame 
^*  faid  laft*mentioned"  inn  of  the  faid  John  was  a  boufe  of  great 
refort,  and  of  exteniive  and  edabliOied  cuflom  and  trade,  as  well 
in  the  bufinefs  of  inn-keeping  as  in  that  of  a  victualler)  which 
during  all  the  ^^  that*'  time  aforefaid  was  carried  on  and  exercifed 
therein  :  jfnd  the  faid  John  in  faff  further  faith^  thai  hethefaii 
yohn  being  fo  feifed  as  aforefaid^  and  being  defirous  that  thefaid 
If^illiam  L,  fhouldquit  and  deliver  up  the  pojfejfion  of  the  faid  pre-- 
mifesfo  to  him  demifed  as  aforefaid^  tUith  the  appurtenances^  at  the 
tnd  and  determination  of  the  faid  term  fo  to  him  thereof  demifed  as 
aforefaid^  he  thefaid  john^  during  the  continuance  oftbefaidtermj 
€:nd  long  before  the  determination  thereof y  to  wit^  on  the  fifth  ef 
January^  A,  D*  1782,  at  B.  aforefaid,  gave  notice  to  the  /atd 
ff^illiam  L,for  him  thefaid  IVilliam  L.  to  quit  5  and  the  faid  John 
did  thereby  then  and  there  require  thefaid  fPilliam  L»  to  quit^  leave, 
and  deliver  up  the  poffeffion  cf  the  faid  inn^  and  other  the  premfei 
fo  to  him  demifed  as  aforefaid^  V>ith  the  appuftenanteSy  unto  him 
thefaid  John  at  the  end  and  expiration  of  the  faid  term  of  feven 
years  fo  thereof  demifed  to  him  thefaid  IV,  L,  as  aforefaidy  that  is  to 
fay-i  upon  the  fifth  of  July  then  next  following^  and  each  in  thefaid 
year  of  Our  Lord  1782,  and  thereupon  thefaid  Jehny  infuUexpeSO" 
tion  and  conSdence  that  the  faid  Jvilliam  L*  would  quit  and  deliver 
up  the  poffeffion  of  the  faid  premifes  fo  to  him  demifed  as  aforefaid^ 
with  the  appurtenances^  to  him  thefaid  John  at  the  end  and  expira* 
tion  of  the  faid  term  J  and  according  to  the  tenor  of fuch  notice  to  quit 
as  aforefaidy  after  wards  y  and  before  the  expiration  of  thefaid  ttm^ 
to  wity  on  the  twentieth  ofjuncy  AD.  1782  aforefaidy  at  B.  aferc" 
faidy  agreed  with  one  James  Cornwall  to  let  and  demife  unto  biffi 
thefaid  James  Cornwally  at  and  upon  the  end  and  expiration  of  the 
faid  term  fo  demifed  to  thefaid  William  L.  as  aforefaid,  the  faid feve* 
ral  premifes  fo  demifed  to  the  faid  W.  L%  as  aforefaid^  with  the 

appur^ 
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vfpurtenances^  except  the /aid  chamber  over  ihe  faid  mali-houfe^  tH 
lieu  and  infleadofwhich^   it  was  then  and  there  agreed  by  and  be^ 
tween  the  faid  John  and  thefaid  James  Cornwall^  that  the  fat  J 
James  C,  Jhould  have  a  certain  chamber  over  one  of  the  aforefaid 
ftabUs  belonging  to  thefaid  inn^  for  the  term  of  feven  years  from 
thence  next  e^^fuing^  at  and  under  the  improved  yearly  rent  of  forty 
pounds ;  and  that  he  the  faid  James  C.  Jhould  have  pojfeffion  of  the 
faid  laft  mentioned  premifes^  with  the  appurtenances^  upon  the  faid 
fifth  of  July  y  AD.  1782  aforefaid\  in  confideration  whereof  the  faid 
James  G  then  and  there  agreed  with  him  the  faid  John  to  take  the 
•faid  la/i -mentioned  premifes^  with  the  appurtenances^  of  him  the  faid 
John  for  the  faid  LJl -mentioned  term  cf  feven  year  s^  at  and  under 
the  faid  yearly  rent  of  forty  pounds ;  and  alfo  that  the  faid  James  C. 
wouldy  during  all  that  time^  take  of  him  the  faid  John  all  fuch 
malt  as  be  the  faid  James  C.  Jhould^  during  thefaid  laft-mentioned  '     * 

term^,  ufe\  of  which  faid  agreement  fo  made  between  the  faid  John 
and  the  faid  James  C,  as  aforefaid  he  the  faid  William  L.  afters* 
wards  ^  and  before  the  expiration  of  the  faid  termfo  to  him  de^ijed  as 
aforefaidj  had  notice^  to  wit^  at  5.  aforefaid :  And  the  faid  John 
in  fa£l  further  faith  ^  that  although  thefaid  term  fo  demifed  to  the 
faid  William  Ln  as  aforefaid^  did  afterwards  ^  to  wit ^  on  the  f^ia 
fifth  of  July  ^  A*D.  1782  aforefaid^  ceafey  end^  expire  ^  and  deter* 
mine^  towity  at  B,  aforefaid  i  and  although  the  faid  John  did  then 
and  thercy  at  the  end  and  expiration  of  the  faid  term^  expeSi  thefaia 
William  L,  to  quit ^  deliver  up^  and  relinquijh  the  poffeffion  of  the 
faid  term  and  other  the  premifesfo  to  him  demifed  as  aforefaid^  with 
the  appurtenancesj  unto  him  thefaid  John,  according  to  thefaid 
notice  fo  to  him  thefaid  William  L.  given  as  aforefaid^  as  he  then 
and  there  wellknew^  although  the  faid  ff'illiam  L,  ought  then  and 
there  to  have  quitted  the  faid  inn  and  prcmijcs^  with  the  appurte-- 
nancesy  and  to  have  yielded  and  delivered  up  the  fame  and  the  pof" 
fiffion  thereof  to  him  the  faid  John :  '*  And  the  faid  John  in  faft 
turther  faith,  that  before  the  futng  forth  of  the  original  writ  of 
iiim  the  faid  J.  to  wit,  on  the  faid  fifth  of  July,  in  the  year  17851 
aforefaid,  the  faid  t6rnn  fo  by  him  demifed  to  the  faid  VV.  L*  as 
laft  aforefaid,  expired,  ended,  and  determined,  and  that  the  faid 
WiHiam  L.  ought  to  have  thereupon  quitted  and  relinquifhcd  the 
laid  laft-mentioned  inn,  with  the  appurtenances^  fo  to  him  de- 
mifed as  aforefaid,  to  wit,  at  B.  aforefaid,  ;"  yet  the  faid  William 
•L.  contriving  and  malicioufly  intending,  u  rongfully  and  unjuf^ly, 
to  injure  the  faid  John,  and  to  hinder  and  deprive  him  of  the  benefit 
of  the  faid  agreement  fo  by  him  made  with  the  faid  James  C.  as  afore  ^-^ 
faidf  did  not,  at  the  end  and  expiration  cf  the  faid  term  fo  to  him 
demifed  as  **  laft"  aforefaid,  that  is  to  faj,  upon  the  faid  fifth  day  of 
July,  in  the  year  1782  aforefaid,  orat  any  time  before  quit,  yield,  or 
deliver  up  the  poffeffion  of  thefaid'*  laft-mentioned"  inn  and  pre^ 
mifesy  with  the  appurtenances, yi  tj  him  demifed  as  aforefaid^  and  to 
-iftrmthe  faid  John,  but  on  the  contrary  thereof  then  and  there  wholly 
rrfufed  fo  to  do;  and  on  the  contrary,  wrongfully,  unj  uftly,  and  ma^ 
licmfly^  and  without  the  leave  or  licence,  and  againft  the  ^'  ex« 
preflcd"  wiU  of  thefaid  John,  and  with  a  view  *^and  d^%n*^  to  de* 

privi 
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prhe  him  $f  the  hentfit  of  his  difar^faid  agr4sm€ni  with  the/aid 
James  C.  as  well  as  to  injure  the  trade  and  bufina^  of  the  £ud 
**  laft-mentioncd"  inn,  in  the  fwrnm^r  htreafiir  in  this  Cutnimm-- 
iioned^  held  over  and  remained  and  continued  in  the  pol{efion  of 
the  faid  ^^  lad -mentioned"  inn  akd  premifesy  fo  fo  him  thi  foii 
IVilliam  L.  denufed  as  afirefaid^  with  the  s^ppurtenaaces,  from 
and  ader  the  end  and  expiration  of  the  aforesaid  deaiife  thereof  to 
him  the  faid  William  L.  for  a  long  fpace  of  time,  to  wit,  uhdl 
and  upon  ^^  (he  faid"  eighteenth  of  April,  in  the  year  rfOur  Lwrd 
1^^l  *'  aforefaid,"  when  he  kft  and  yielded  up  the  fecne  to  the 
faid  John,  to  wit,  at  B.  aforefaid,  in  the  county  afortjmdx  And  the 
iaid  John  in  fad  further  faith,  that  the  faid  Wiliiatn  Large,  fo 
holding  over  the  pofl'eiCon  of  the  (iiid  '<  kft-meolioiied"  inn  as 
aforefaid,  and  contriving  and  intending  to  forttier  ii^jitre  the  Cud 
John,  and  to  draw  off  and  remove  the  ancient  »mi  eAabltfted 
cuflom,  <'  trade,  and  hufinefs"  of  his  aforefaid  ^*  f«id  iaft-men- 
tiooed*'  inn  from  the  fame  unto  himfelf  the  faid  W.  L.  ^nd  there^ 
by  to  render  the  (aid  ^^  bA-mentiooed*'  ino,  aad  the  efl^leand 
inttrefl  of  the  (aid  John  of  no  title  or  valuc^  whilft  be  the  iaid 
W,  Lr,  fo  held  over  the  ppfie^n  of  the  (aid  ^*Iaft-me«<imied'^  ifln  as 
aibreiai4>  to  wit,  oa  t^e  eighteenth  of  Mafcb,  in  the  year  1782 
aforefaid^  at  B.  aforefaid,  did  wrongfully  aod  tti.aljc>ov^9  dod 
with  a  view  and  defign  to  draw  off  and  remove  the  ancient  and 
e(tabU(bed  cuftom,  trade,  and  bufuiefsof  the  faid  ^^laft*menttoned''^ 
inn  of  the  faid  John,  fet  up  and  opened  a  new,  and  another,  and 
different  inn  in  B.  aforefaid,  near  to  the  faid  '^  Uft-meotioned" 
inn  of  tl)e  faid  John,  and  did,  on  the  fame  day  and  year  lait  afore- 
iaid,  and  on  divers  other  days  and  times  between  ^at  day  and  bt5 
quitting  £he  (aid  '*  laft-mentioned'*  inn  of  the  (aid  John  aa  afore- 
faid, exercife,  follow,  and  carry  on  io  the  f;iid  ian  b  \}y  him  the 
faid  *'  William  L/'  newly  opened  **  as  la(^"^foreiaid,  the  Citne 
and  the  like  trades  and  bultnef&s  of  an  inn- keeper  and  vi^ualler, 
as  had  been  theretofore  exercifed  and  carried  on  in  the  faid  (aft* 
mentioned  inn  of  the  faid  John  ;  and  from  the  time  of  his  fitting 
up  and  opening  fuch  new  inp  as  *'  lail"  aforefaid,  until  his  quit- 
ting  the  faid  *^  lafl-mcntioned*'  inn  of  the  faid  John  ^'  as  aforelaid" 
at  B.  aforefaid,  he  the  faid  W.  L.  did  wfongliully  aivl  maliciovfly, 
and  with  a  ^^  fuch"  view  and  defign  to  draw  off  and  remove  the 
e(labli(hed  cuftom,  trade,  and  bufmefs  of  the  faid  ^<  laft-anentioneti" 
inn  of  the  faid  John  unto  the  (aid  inn  fo  by  him  the  laid  W.  L« 
lewly  ict  up  and  opened  as  "  lad"  aforefaid,  entirely  de&ft  from 
and  decline  carrying  on  the  (aid  trades  and  bulHieires  of  an  inn- 
keeper and  vi&ualler  in  the  faid  ^Maft^meRtioned"  ina  of  tbe 
faid   John  ;  and  inllead   of  carrying  on  fu<fh  trades  and   biift* 
neffos  in  the  faid  **  laft-mentioned"  inn   *♦  of  the  faid  John" 
as  ufual,  and  as  during  all  that  time  he  otight  to  have  done, 
be  the  faid  William.  L.  wrongfully  and  malicioufly,   aod  vrttb 
the  faid  ^^  fuch^'  view  and  defign  to  draw  and  remove  the  ^m- 
cient  and  eJlMiJhed  cudom,  trade,  and  bi^^iiefs  of  the  faid  iaft- 
mcntioned  inn  did,  during  all  the  time  laft  aforefaid,  at  B.  afoK<- 
£ud,  caufe  and  procure  '^  the  accuftqmed  gucfis  9nd  <:udSoix;ccs  Jt 

the 
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the  faid  laft-mentigned  inn,  and  divers  other"  peribns  from  timii 

to  time  coming  to  the  faid  •*  laft-mentiohcd*'  inn  of  the  faid  John, 

witi)  intent  to  become  guefts  and  cuftomers  as  they  had  before  be^H 

cccuftomed  to  do^  to  be  taken,  fent,  and  brought  from  the  faid 

^Maft-roentioned"  inn  of  the  faid  John,  to  the  faid  inn  (o  newly 

open*^  by  "  him"  th^  faid  W.  L.  *'  ^  laft"  aforcfSid ;  and  did 

there,  in  the  fai4  '*  iaft-mentioned"  iiui  ^  fo  opened  by  the  faid 

Wiliiam  L.  as  aforeiaid,  inftead  of  in  the  faid  laft^nentioned  inn 

of  the  faid  John,  wrongfully  and  malicioufly,  and  with  fuch  view 

and  defign  as  laft  aforeiaid,!^  entertain  and  ferve  fuch  guefts  and 

cuflpmers  in  the  way  of  his  aforefaid  trades  and  bufineffes  of  an 

inn-keeper  and  viiStualler,  inftead  of  entertaining  and ferving  fuch 

giufii  and  cuftomers  in  the  faid  inn  of  the /aid  John ;  and  the  better 

t9  bring  about  fuch  his  aforefaid  dejign  and  intention  to  draw  off  and 

remove  the  ancient  and  ejiablijbed  cufiom^  tradcy  and  hufmefs  of  the  faid 

inn  ff  the  faid  John,  he  the  faid  fTilliam  didy  during  ail  the  time 

loft  aforefaidy  and  before  he  had  entirely  removed  from  the  faid  inn 

•fthefatd  Jobn^  to  wity  at  B*  aforefaid,  wrongfully y  maliciouflyy 

^ndfalfely  advertifed  and  apprized  the  public  by  a  ceftainfalfe  and 

public  adverti/iment  in  a  certain  new/paper^  called  the  dated 

andpublijbed  the        day  of        ,  >/•  i>.  178    y  by  a  certain  other 

folfe  and  public  adverti/iment  in  a  certain  other  new/papery  called 

ihe  y  dated  and  publijhed  on  the        day  of        ,  in  the  faid 

Jtaref  Our  Lord  178     ,  that  he  had  then  removed  from  the  f aid 

inn  of  the  Jaid  yobtt  unto  the  faid  inn/o  by  him  newly  opened  at 

aforefaid ;  and  did  then  and  there  by  fuch  means  as  aforefaid 

V}r6ngfuUy  and  malicioufly  folicit  the  cuftem  of  the  public  there  in 

tbefatd  newly  opened  inn,  inftead  of  in  the  faid  inn  of  the  faid  Johm 

although  be  the  faid  fVtlliam  was  Ji ill  tn  the  pofjeffton  of  ^  faid 

laft'fnentioned  inn  as  the  keeper  thereof  i  And  the  faid  John  in  hSt 

further  iaith,  that  the  faid  William  L.  hath  always  flnce  he  left  and 

quitted  the  faid  ^^  laft-mentioned"  inn  of  the  faid  John  as  aforefaid 

;  hitherto  kept  open,  and  ftill  keeps  open  the  faid  inn  fo  by  him 

newly y^/  up  and opisitd  as  *^  lafl'*  aforefaid;  and  that  <<  by  reafofi 

of  the  premifes  above-mentioned"  the  ways -and  means  aforefaid^ 

•be  the  ikid  William  L.  did  wrongfully  and  unjuftly  draw  off  and 

ftmove,  and  bath  wrongfully  and  unjttftly  drawn  off  and  r-emoved 

Ae  ancient  *^  old"  and  eflablifhed  cuftom,  trade,  and  bufinefs  of 

*^  the£udlaft-mentioned"  inn  of  the  faid  John  unto  himfelf  the  faid 

W.  L^ «« to  wic,  at  B.  aforefaid  ;"  whereby  and  on  atcount  of  the 

premifes  eferefaid  he  the  faid  John  hath  loft  the  benefit  and  advan^- 

tage^  the  faid  agreement  anJcontradffo  by  him  entered  into  with 

the  faid  y antes  C.  as  aforefaid^  who^  in  confequence  of  the  faid  John 

being  unable  to  perform  the  faid  contract  on  his  party  by  reafoit  of 

the  faid  William  L.  fo  holding  over  and  continuing  in  the  faid  inn 

^  the  faid  John  as  aforefaid^  declined  and  abandojied  the  Jaid  con^ 

traH  and  agreement  on  his  party  and  refufed  to  perform  tbefame^ 

ft  in  any  manner  whatfoever  to  take  the  Jaid  inn  of  the  faid  John  \ 

and  be  the  faid  Jobnfaithy  that  by  reafanof  the  grievances  tefpee* 

tively  aboiviO'^nentionfd  he  the  faid  John  bath  been  unavoidably  fui 
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'  to  griat  expenee  and  trouble  in  and  about  the  endeavouring  to  Itt 
and  procure  a  tenant  for  his  f aid  inn^  and  to  bring  back  and  refttft 
to  it  its  ancient  trade  and  bujinefsj  but  that  he  hath  not  been  aklefi 
;     to  do^  hut  the  faid  inn  hath  always-,  Jince  the  quitting  the  fame  hf 
the  feud  IVilliam  L.  hitherto  remained  and  continued  upon  his  hands 
untenanted^  and  the  trade  and  bujinefs  of  the  faid  inn  is  entirely 
lofiy  dejlroyed^  and  the  ejlate  and-  intereft  of  him  the  faid  Jobn  in 
the  faid  inn  is  by  reafon  of  the  fever al  premifes  hereinbefore-meniion* 
ei  become  of  little  or  no  value  whatfoever  to  him  the  faid  Jobrty  t§  - 
wity  at  B.  aforefaidj  in  the  faid  county  «/"  5. ;  **  whereby  the  faid 
John  hath  not  only  loft  the  benefit  and  advantage  that  would  have 
arifen  and  accrued  to  him  from  the  performance  of  a  certain  con- 1 
tra£l  for  letting  the  faid  laft-mentioned  inn  of  the  faid  John  to 
one  James  C.  who  had>  before  the  expiration  of  the  afordlaid  de- 
mife  thereof)  agreed  to  take  the  fame  upon  the  expiration  of  Ac 
faid  iaft-mentioned  demife  to  the  faid  William  Large,  at  an  im-  I 
peeved  rent»  as  well  as  to  take  and  buy  malt  of  him  the  (aid  i 
John,  at  the  faid  laft-mehtioned  inni  but  hath  always  (ince  the  faid  ; 
Williani  L*  quitted  the  fame  as  aforefaid  been,  and  now  is  un*  i 
tenanted ;  and  he  the  (aid  John  hath  alfo  been  neceflarily  forced  to 
lay  out  and  expend  divers  fums  of  money  in  and  about  the  endea-  \ 
vouring  to  let  the  faid  laft-mentioned  inn,  and  to  reftore  and  bring  ! 
back  to  it  its  ancient  and  original  cuftom,  trade,  and  bufinefs,  but  [ 
hath  been  entirely  unable  fo  to  do,  and  the  faid  trade,  cuftom,  aod  ; 
buiinefs  is  entirely  loft,  and  the  eftate  and  intereft  of  the  faid  John ; 
of  and  in  the  faid  laft-mentioned  inn  is  thereby,  and  in  confequence 
of  the  feveral  grievances,  injuries,  and  premifes  in  this  Count' 
mentioned,  not  only  diminiflied  and  reduced,  but  in  fa£l  rendered  | 
of  little  or  no  value  whatfoever  to  him  the  faid  John,  to  wit,  at  B. ; 
3d  Covnt.         aforefaid,  in  the  faid  county  of  S. :"  And  whereas  the  (aid  John,  i 
before  the  committing  the  grievance  hereafter  mentioned,  to  wit,  on  i 
the  faid  thirtieth  of  July,  A.  D.  1773  aforefaid,  at  B.  aforefaid,  in  die 
county  aforeiaid,  was,dndfrom  thence  hitherto  hath  been,  and  ftillis, 
feifed  in  his  demefne  as  of  fee,  of  and  in  a  certain  other  mefluage 
or  inn>  fituate  at  B.  aforefaid,  in  the  county  aforefaid,  and  called 
or  known  by  the  name  and  iign  of  the  White  Hart,  together  widi 
the  brewhoufes,  ftables,  outhoufes  and  other  edifices  and  build* 
iDgs,  yard,  garden,  and  orchard,  and  all  other  the  appurtenances 
thereunto  belonging ;  and  being  fo  feifed  he  the  faid  John,  on  the 
day  and  year  laft  aforefaid,  at  B.  aforefaid,  demifed  the  faid  laft-men- 
Jtioned  mefTuage  or  inn  and  premifes  laft  aforefaid,  with  the  appur- 
tenances, (except  as  in  the  faid  demife  thereof  was  and  is  excepted) 
together  with  the  ufe  of  a  chamber  over  a  certain  malt-houfe  be- 
longing to  the  faid  laft-mentioned  premifes,  to  the  faid  W.  L.  to 
licld  the  fame  to  him  the  faid  W.  L.  for  the  term  of  fcven  years 
from  the  fifth  day  of  the  faid  July,  A.  D.  17759  at  and  under  the 
.yearly  rent  of  thirty-one  pounds  ten  (hillings ;  by  virtue  of  wfaidi 
faid  laft-mentioned  demife  he  the  iiiid  W.  L.  after  the  makiof ; 
iherebf,  and  before  the  committing  the  grievance  hereafter  mea^ 
^ioned,  entered  into,,  and  became,  and  was  pof^ei^ed^of  tbefat^ 


TENANT  HOLDING  OVER.  j^ 

laft-mcntioned  meiTuage  or  inn,  and  premifes,  with  the  appiirfe-'  / 
nances,  for  the  faid  term  fo  to  him  thereof  demifsd  as  lafl  aforcfaid, 
to  wit, at  B.  aforcfaid:  And  the  faid  J'^hn  in  fad  further  favs,  that 
he  the  faid  Johns  being  fo  feifed  as  laft  aforefaid,  and  conceiving 
that  the  (aid  W.  L.  would  quit  and  deliver  up  the  pofleffion  of  the 
faid  laft- mentioned  meiTuage  or  inn,  and  premtfes^  with  the  ap- 
purtenances, to  him  the  faid  John,  at  the  end  and  expiration  of 
the  (aid  lafV-mentioned  term,  to  wit,  on  the  fourth  of  June,  A.D; 
1782  aforefaid,  at  B.  aforefaid,  entered  into  a  certain  agreement 
with  one  James  Cornwall  for  letting  and  demiting  unto  him  the 
(aid  James  C.  upon  the  end  and  expiration  of  the  faid  term  fo  de* 
mifed  to  the  faid  W.  L.  as  laft  aforefaid,  the  faid  premifes  fo  de«' 
miled  to  the  faid  W.  L.  as  laft  aforefaid,  with  the  appurtenances, 
except  the  faid  chamber  over  the  faid  malt-houfe,  in  lien  and  in 
the  ftead  of  which  faid  chamber  it  was  then  and  there  Agreed,  by 
and  between  the  &id  John  and  the  faid  James  C.  that  the  faid 
James  C.  (hould  have  a  certain  chamber  over  one  of  the  Cud ' 
Sables  belonging  to  the  faid  laft-mentioned  inn,  at  and  under  the 
improved  yearly  rjent  of  forty  pounds  j  of  which  faid  agreement,  fo 
made  between  the  faid  John  and  the  faid  James  C*  as  laft  afore- 
(aid,  he  the  faid  W,  L.  afterwards,  and  before  the  expiration  of 
the  (aid  term  fo  to  him  demifed  as  la(t  aforefaid,  had  notice, 
to  wit,  at  B.  aforefaid  :  And  the  faid  John  in  UQ.  further  Faith, 
that  although  the  faid  term  fo  demifed  to  the'  faid  W.  L.  as  laftafore- 
faid,  did  afterwards,  to  wit,  on  the  (aid  fifth  of  July,  A-  D.  lyHz 
aforefaid,  ceafe,  and  expire,  and  determine,  to  wit,  at  B.  slifore- 
(aid;  and  although  he  the  faid  John  did  demand  poITeiEon  of  the'  V     . 

faid  ]aft*mentioned  mefluage  or  inn,  and  premifes,  fo  demifed  to 
the  faid  W.  L.  as  aforefaid,  with  the  appurtenances,  and  require' 
thcfcid  W.  L.'to  quit,  yield,  and  deliver  up  the  fame  unto  him 
the  faid  John,  at  the  end  and  expiration  of  the  faid  term  fo  thereof 
demifed  to  the  faid  W.  L,  as  la(i  aforefaid,  to  wit,  at  B-.  aforefaid  ; 
and  although  the  faid  W.  L.  ought  then  and  there  to  have  quitted 
the  faid  laft-mentioticd  mefluage  or  fnn,'ahd  premifes,  with  the 
appurtenances,  and  to  have  yielded  and  ^delivered  up  the  fame,  and* 
the  pofleflion  thereof,  unto  him  the  faid  John  ;  yet  the  faid  'W.  L. 
contriving  and  malicioufly  intending,  wrongfully  and  unjuftly  to* 
injnre  the  faid  John,  and  to  hinder  and  deprive  hrm  of  the  (aid' 
agreement  fo  by  him  made  with  the  faid  James-Cas  laft  aforefaid,'' 
which  was  ftill  continuing  and  in  force  between  them,  did  not,- 
at  the  end  and  expiration  of  the  faid  term  fo  to  him  demiied  as  laft' 
^orefaid,  that  is  to  fay,  upon  the  faid  fifth  of  July,  A.D,  1782  afore- 
faid, or  at  any  time  before,  quit,  yield,  and  deliver  up  the  pof- 
(elEonofthe  faid  laft  -  mentioned  mcfTu  age  or  inn,  and  premifes, 
with  the  appurtenances,  to  him  the  faid  John,  but  on  the  con- 
trary thereof,  then  and  there  wholly  rcfufed  fo  to  do,  and  wrong- 
fully, unju^y,  and  malicioufly,  and  without  the  leave  or  licence, 
and  againft^e  will  of  the  faid  John,  and  with  a  view  to  deprive 
him  of  ttyt  benefit  of  his  faid  tf(R*mentioned  agreement  yi  ith  the 
&id  James  C.  held  over,  and  j^main^dj  and  continued  in  thf  pof- 
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feflion  of  the  (aid  la(t-{nenuoQed  mefluage  or  inn^  and  premii^ 
with  the  appurtenances,  from  and  after  the  end  and  expiration  of 
the  aforefaid  demife  thereof  to  hiai  the  faid  W.  L.  for  a  long 
fpace  of  time,  to  wit,  until  and  upon  the  eighteenth  of  April,  in 
tbc  faid  year  of  Our  Lord  1 783,  to  wit,  at  B.  aforefaid ;  where- 
by and  by  reafop  of  which  (aid  premifes  the  faid  John  hath  loCt  the 
bepefit  and  advantage  of  the  faid  laft-meotioned  agreement  and 
contrail  fo  by  him  entered  into  with  the  (aid  James  C.  as  afore- 
faid, whO|  in  confequence  of  the  faid  John  being  unable  to  pcr^ 
form  the  (aid  contrail  on  his  part,  by  reafon  of  the  (aid  W.  L* 
fo  holdinj{  over  and  continuing  in  the  faid  laft*mentioned  meiTuage 
or  inn  oThim  the  faid  John,  and  the  faid  laft-mentioned  D>ej[ruage 
or  inn  hath  in  confequence  thereof,  and  by  reafon  and  means  of 
t&e  premifes  in  this  Count  mentioned,  always,  from  the  quitting 
thereof  by  the  faid  W.  L.  hitherto  been,  and  ftill  is,  untenanteOt 
and  fo  is  likely  to  remain  and  continue,  to  wit,  at  B.  aforeiaii^ 
in  the  faid  county  of  S. ;  wherefore  he  the  (aid  John  iaith  that  he 
is  injured,  and  hath  fuftained  damage  t#  the  amount  of  one  thou* 
fand  pounds ;  for  which  he  brings  his  fuit,  &c. 

T.  DAVENro&T. 

Plea  of  judg'  Firfi:,  Not  guilty,  and  iiTue  tbereon.  Secondly,  As  to  all  the 
menc  recovfre^  pxemifcs  in  the  faid  firft  Count  of  the  faid  declaration  mentioop), 
and  'mmam^  ^^^^  ^^^ »  becaufe  he  fays,  that  heretofore,  to  wit,  in  Hilary  term, 
fer  merne  pit).  ^^  ^^^  t^^^Qty-third  year  of  the  reign  of  our  lord  the  now  kine,  die 
iia*  faid  Joh^  caufed  hii^.the  faid  William  to  be  impleaded  by  the 

name  and  addition  of  William  Large,  late  of  Ipfwicb,  in  tbe  faid 
county  of  S.  yeoman,  at  tbe  fuit  of  one  Ralph  Den,  the  nominal 
plaintiiF  in  the  (aid  plea,  in  the  court  of  our  lord  the  now  King, 
before  the  kmg  himtelf,  tbe  (aid  court  then  and  ftill  being  at 
We(faniQfter,  in  the  county  of  Middkfex,  in  a  certain  plea  where- 
tpfore  with  forc^  and  arms  he  the  faid  William  entered  into  one. 
inefilia^e,  one  brew*hou(e,  two  granaries,  (ixftables,  two  curtil- 
ages, one  garden,  oiijb  orchard,  and  one  acre  of  kuid,  with  the 
^^piirtcnances,  fituate,  lying,  and  being  in  firandon,  otberwi(e 
Jtra^don  Ferry,  in  the  countv  afore(aid»  which  John  King,  gen* 
tlen^il,  demifed  to  tbe  (kid  Kalph  for  a  term  of  years,  which  was 
iK>t  thai  C9cpired,  and  ejeded  him  from  his  faid  farm,  and  other 
ivrooffs  tp  him  did,  to  the  great  damage  of  the  (aid  Ralph,  and 
s^gainft  the  p^ace  of  our  (bvereign  lord  the  king ;  and  wbereupoa 
the  bIJLii  Ralph,  by  William  Mott,  his  attorney,  complained,  diac 
whereas  the  f^id  John  King,  on  the  ninth  of  July,  in  the  twenty* 
fecond  year  of  the  reign  of  our  faid  lord  the  king,  at  B.  otherwise  B, 
Ferry  afore(aid,  in  the  county  a(ore(aid,  had  demifed  to  ^  (aid 
Ralpn  the  tenements  aforefaid,  with  the  appurtenances,  to  have 
and  to  hold  the  faid  tenements,  viith  the  appurtenances  unto  die 
faid  R.  and  his  affigns,  from  the  eighth  day  of  the  fame  July,  to 
the  foU  end  andierm  of  feven  .years  then  next. folio wicj|',  and  KiQf 
to  be  complete  and  ended  ;  by  \\fjfxt  of  which  faid  dcmjfc  the  (aid, 
R*  e/|:cr^  into  the  faid  ce^ttn^at^v^ith  the  appurteoaiicesi  and 
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ivaspoflefled  thereof,  and  the  faid  R.  being  fo  poflefled  thereof,  the 
laid  W.  afterwards,  that  is  to  fay,  on  the  Taid  ninth  day  of  July,  ia 
the  iaid  twenty- fecond  year  of  the  reign  of  his  faid  majefty,  with  Jorce 
and  arms,  that  is  to  fay,  with  fwords^^^cs,  and  knives,  entered  into 
tiie  (aid  tenements,  with  the  appurtenances,  which  the  faid  John 
Kingdemifed  to  the  faid  R.  in  manner  aforelaid,  for  the  termafbre* 
iaid,  which  was  not  then  expired,  and  eje£led.th«  faid  R.  out  of 
his  laid  farm,  and  other  wrongs  to  him  did,  to  the  great  damage 
of  the  (aid  R.  and  againft  the  peace  of  our  (aid  fovefeign  lord  the 
king;  whereupon  the  faid  R.  (aid  he  was  injured,  and  had  fuf* 
tained  damage  to  the  value  of  one  hundred  pounds ;  and  thereupon 
he  brought  iuit,  &c. :  And  the  faid  William  L«  further  fays,  that 
fucfa  proceedings  were  thereupon  had  in  that  plea  of  the  (ame  court 
of  our  faid  lord  the  king,  bsfbre  the  king  himfelf,  at  Weftminfter 
flforefaid,  that  afterwards,  to  wit,  in  Eailer  term,  in  the  fame 
twenty-third  year  of  the  reign  of  our  faid  lord  the  king,  the  (aid 
R*  by  the  judgment  and  confideration  of  the  (aid  court,  did  re- 
cover againft  the  faid  W.  L.  his  term  afore(aid  of  and  ia  the  faid 
tenements,  with  the  appurtenances,  together  with  twenty-fevea 
pounds  ten  fbiliings,  by  the  faid  court  adjudged  to  him,  as  well 
for  his  damages  which  he  had  fuftained  by  occa(ion  of  the  (aid  tref« 
pafi  and  ejectment,  as  for  his  cofts  and  charges  by  him  laid  out 
about  his  fuit  in  that  behalf,  whereof  he  the  faid  W.  L.  was  coo* 
vidfed,  ^  by  the  record  and  proceedings  thereof  now  remaining  itk 
the  faid  court  of  our  (aid  lord  the  king,  before  the  kine  him(ei^  ai 
Weftminfter  aforefaid,  more  fully  appearsj  which  (kid  j«uigment 
fiill  remains  in  full  force,  not  reverfed,  annulled,  or  made  void  : 
And  the  (aid  William  L.  further  iatSy  that  afterwaros,  to  wit,  in  the 
bxDc  Eafter  term  laft-mendoned,  to  wit^  on  Mondav  next  after 
cm  month  of  the  day  of  Eafter  in  that  term,  die  faid  John  cattfe4 
ihc  (aid  William  to  be  impleaded  bv  bill,  without  hts  majefty*s 
Writ,  at  the  fuit  of  the  (aid  R.  Den,  tne  nominal  plaintiff  afore(aidt 
in  the  (aid  court  of  our  faid  lord  the  king,  before  the  king  himfelf^ 
at  Weflminfter  afore(aid,  in  i  certain  plea  of  ttcfpalb  for  the  re- 
covery of  his  damages  by  him  fuftained  by  tesSon  of  the  faid  (eye« 
ral  premifes  in  the  laid  firft  Count  of  the  faid  declaration  ofhitb  thd 
laid  Johfi  now  exhibited,  mentioned,  and  then  and  thei'e  dedAred 
againft  him  therein;  for  that  he  the  faid  William^  on  the  nihth  o^ 
July,  A.  D.  1782,  at  B.  otherwife  B.  Ferry,  in  die£ud  couoff 
of  S.  with  force  and  arms,  entered  into  one  meflitage,  one  hi€W* 
hmky  two  granaries,  fix  ftables,  two  curtilages,  one  punkni 
one  orchard,  and  one  acre  of  land,  with  the  appurtenancet^  of  the 
£ud  R.  fltuate,  lying,  and  being  in  B.  otherwife  B.  Ferry  ^Soeem 
bid,  in  At  faid  county  of  $•  and  ge£led,'  expelled,  put  oar,  mi 
removed  the  faid  R*  from  the  po(reffion  and  occupaticRi  ther6of| 
and  him  the  (aid  R.  fo  ejected,  expelled,  put  out,  removed,  and 
ke{>t  out  from  the  poiFcifion  and  occupation  thereof,  for  a  lob^ 
i^iftce  of  tiiiie,  to  wit,  from  the  (aid  ninth  of  July,  in  the  Midyear    . 
c^Our  Lord  1782,  until  the  fixteenth  of  May,  A.  D,  1783^  ani 
luring  all  that  time  bad  and  received  all  the  rehtS|  iffiieSi  and  pro* 
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fits  of  the  faid  tenements  to  his  own  ufe,  whereby  the  faid 
"R.  Den  loft  the  benefit  and  advantage  of  the  tenements  afore- 
faid,  during  all  that  time,  and  was  obliged  to  lay  out  and 
expend,  and  did  lay  out  and  expend,  a  large  fum  of  monew  to 
wit,  the  fum  of  fifty  pound§,  in  order  to  recover  the  pofleiSon 
of  the  tenements,  and  then  and  there  did  other  injuries  to  the 
faid  K.  D.  to  the  great  damage  of  the  faid  R.  D,  and  againft  the 
peace  of  our  Icrd  the  prefent  king,  whereupon  the  faid  K.  faid  he 
was  injured,  and  had  fuilaincd  damage  to  the  value  of  five  hundred 
pounds;  and  therefore  he  brought  fuit,  &C.5  and  be  the  faid 
William  L-  by  E.  Eftcourt,  his  attorney,  defends  the  force  and  in- 

i*ury,  when,  &c.  and  faid  he  was  not  guilty  of  the  trefpa^s  above 
aid  to  his  charge,  in  manner  and  form  as  the  faid  R,  had  above 
complained  thereof  againft  him,  and  of  this  he  puts  himfclf  upon 
the  country;  and  the  faid  R.  did  the  like;  which  faid  iffue  after- 
wards, to  wit,  on  the  fourteenth  of  Auguft,  A.  D.  1 783,  at  Bury 
St.  Ednlunds,  in  the  faid  county  of  S.  before  fir  William  H. 
Afhhurft,  knight,  and  fir  Beaumont  Hotham,  knight,  jufticesof 
our  faid  lord  the  king,  appointed  to  hold  the  affixes  in  and  for  the 
county  of  Suffolk,  according  to  the  form  of  the  ftatute  in  that 
cafe  made  and  provided,  came  on  to  be  tried  by  a  certain  jury  of 
the  faid  county  of  S.  in  that  behalf  duly  tried,  chofen,  and  fvvorn, 
bet^fveen  the  faid  R.  D.  and  the  faid  W,  L. ;  and  thereupon  the 
jurof^s  of  that  jury  upon  their  oath  faid,  that  the  faid  W,  L.  was 
guilty  of  the  faid  trefpafs  above  laid  to  his  charge,  in  manner  and 
form  as  the  faid  R.  had  above  complained  againft  him  ;  and  they 
afiefl*^d  the  damages  of  the  faid  R.  by  hini  fuftained  on  occafion  of 
the  committing  of  that  trefpafs,  befidcs  his  cofts  and  charges  by 
him  about  his  fuit  in  that  behalf  expended,  to  fixty-feven  pounJs 
ten  (hillings  ;  and  for  thofe  cofts  and  charges  to  forty  (hillings,  as 
by  the  record  and  proceedings  thereof  remaining  in  the  faid  court 
bf  our  faid  lord  the  king,  before  the  king  himfelf,  at  Weftminftcr 
aforefaid  in  full  force,  more  fully  appears  :  And  the  faid  IVilliam 
L.   further  fays,    that    afterwards,   to  wit,   on  the  thirtieth  of 

.  November,  A.  D.  1783,  he  the  faid  William  paid  to  the  laid 
John  the  faid  fcveral  iums  of  fixty-feven  pounds  ten  fliillings,  and 
'  forty  (hillings,  fo  afleffedby  the  faid  jury  aslaft  aforefaid  ;  and  alfo 
the  further  ium  of  ihirty-feven  pbunds  ten  (hillings,  which  by  the 
faid  court  of  our  faid  lord  the  king,  before  the  king  himfclf,  at 
Weftmihfter  aforefaid,  was  adjudged  to*  the  faid  R.  by  his  affeiit 
for  increafe  of  his  cofts  and  charges  by  him' about  his  fuit  in  that 
behalf  expended,  to  wit,  at  B.  aforefaid,  in  the  faid  county  of  S.: 
And  the  faid  William  infaft  fays,  that  he  the  (aid  William  andthe 
faid  William  L.  whom  the  faid  John  caufed  to  be  impleaded  in  the 
rnvne  of  the  faid  R .  Den  aforefaid,  are  one  and  the  fame  perfon, 
and  not  other  or  different ;  and  that  the  faid  John  King,  the  lefforof 
the  faid  R.  and  the  faid  John  King,  the  now  plaintiff,  are  one 
and  the  farfee  perfon,  and  not  other  or.  different ;  and  th'at  the  faid 

SrncfTuage,  brew-houfc,  granaries,  ftables,  curtilages,  gardens,  or- 
chard, and  lands  in  the  laid  feveral  declarations  of  the  laid  R  Den 
fncntioned  i  and  the  faid  inn  and  other  tenements  in  the  faid  firft 
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Count  of  the  faid  decUratiQn  of  the  (aid  John  mentioned,  are  "ibe 
fame  premifesj  and  not  other' or  different ;  and  that  the  iaid  keep- 
ing and  continuing  the  iaid  R.  ejected,  expelled,  and  renjoved 
from  the  pofleffion  of  the  tenements  in  the  faid  declaration  of  the 
iaid  R.  mentioned,  and  during  that  time  taking  the  rents,  iiTues, 
and  profits  thereof,  to  his  the  faid  William's  own  ufe,  and  the  faid 
damage  therein  aUbdged  to  have  been  fuftained  by  the  faid  R.« 
thereby,  and  the  faid  holding  over,  remaining,  and  Continuing  in 
pofleffion  of  the  faid  inn,  and  the  iaid  premifes  in  the  faid  declara^ 
tion  of  the  faid  John  mentioned,  and  the  damages  therein  alledged 
to  have  been  fuftained  by  the  faid  John  thereby,  are  the  fame  caules 
of  complaint,  and  not  other  or  different,  to  wit,  at  B.  aforefaid, 
in  the  iaid  county  of  S. ;  and  this  the  faid  William  is  ready  to 
verify ;  wherefore  he  prays  j  udgment  if  the  faid  John  ought  to  have 
or  maintain  his  (aid  adtion  thereof  againft  him,  &c«  [There  were 
Umilar  pleas  to  the  fecond  and  third  Counts  of  the  declaration]. 

Thomas  Walker. 

And  as  to  the  faid  plea  of  the  faid  William  L.  by  him  lafHfR«pJ»"tion, 
above  pleaded  in  bar  as  to  all  the  premifes  in  the  faid  firil  Count  of**aa2k)n^*"J« 
of  the  iaid  declaration  in  this  caufe  mentioned,  lie  the  faid  John  different. 
K.  fays,  that  notwithftanding  any  thing  in  that  plea  alledged  he 
ought  not  to  be  precluded  from  having  or  maintsuning  his  ^reiaid 
ad^ion  in  refpeS  of  fuch  premifes  againil  the  faid  William  L.  i, 
becauie  proteiling  that  the  fame  plea  and  the  matters  therein  con^ 
tained,  in  manner  and  form  as  the  fame  are  above  pleaded  and  fet 
forth,  are  not  fufficicnt  in  law  to  preclude  him  the  faid  John  K* 
from  having  and  maintaining  his  faid  a£lion  in  refpe£l  of  the  pre« 
mifes  in  the  faid  firft  Count  of  the  declaration  in  this  caufe  men- 
tioned againil  the  faid  William  L. ;  for  replication  in  this  behalf 
he  the  iaid  John  K.  fays,  that  though  true  it  is  that  fuch  judgments 
as  are  mentioned  in  the  faid  plea  of  the  faid  William  L.  by  him 
laftly  above  pleaded  in  bar  to  the  iaid  firft  Count  of  the  declaration 
in  this  aSion  or  fuit  were  fo  recovered  and  obtained  by  him  the 
(aid  John  K*  in  the  name  of  R.  Den,  as  nominal  plaintiff  in  thofc 
anions  or  fuits,  as  in  the  faid  laft-mentioned  plea  of  the  faid 
William  L.  is  alledged;  yet  he  the  faid  John  IC  in  fa(^  further 
iays,  that  the  faid  keeping  and  continuing  the  faid  R.  ejeded,  ex- 
pelled, and  amoved  from  the  poffeiGon  of  the  tenements  in  the  faid 
declaration  of  the  faid  Ralph  mentioned,  and  during  that  time  tak-- 
iog  the  rents,  iffues,  and  profits  tliereof  to  his  the  laid  William's     ., 
own  ufe,  and  the  faid  damages  therein  alledged  to  have  been  fuf- 
tained by  the  faid  R.  thereby,  and  the  faid  holding  over,  and 
remaining,  and  continuing  in  the  poflfeifion  of  the  (aid  inn  and 
the  (aid  premifes  in  the  laid  firft  Count  of  the  faid  declaration 
of  the  faid  John  mentioned,  and  the  damages  therein  alledged  to 
have  been  fuftained  by  the  faid  J(  hn  thereby,  are  not  the  fame 
caufes  of  complaint,  a£tion,  or  fuit,  as  the  faid  William  L..  hath 
above  in  that  plea  alledged,  but  are  other  and  different  caufes  of 
action,  to  witj  at  B.  afore£iid,  in  the  faid  county  of  S. »  and  this 

Cc  4  h« 
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he  tbe  faiid  John  King  przys  may  be  enquired  oJF  by  the  country ; 
Mid  the  faid  William  L.  doth  the  like.  [The  other  fpecial  pleas 
#ere  replied  to  in  the  fame  manner.] 

Thomas  Davenport. 


EaftcrTerm,  29'.  Geo.  Ill, 
Declaration    in       KENT,  to  wit.     John  Penkurft  complains  of  William  Com- 

ddiv'Yn'^'  "I  ^^^»  '^^^"S*  ^^*  *  ^^^  '^*^  Where*  the  faid  William,  b^ftw  Ai 
ding  whkh  de-  ^mjnitting  of  the  grievance  hereafter  next  mentioned,  to  wit,  oh 
fendant  had  the  fevcnth  day  of  Af^ril,  in  the  year  of  Our  Lord  /7S9,  at  th^ 
taken  damage  pari(k  of  ,  in  the  county  of  Kent^  in  a  certain  clofe  there  Atti 
feafant  after  j^  t^^  pofleffion  of  the  faid  William,  took  and  diftrairied  a  certain 
!^L  ""^    *'  gcWing  of  the  faid  John  of  a  large  price,  to  wit,  of  the  price  rf 

fi>rty  poundsf,  as  doing  damage  there  to  hini  the  faid  WilKam,  and 
then  and  there  impounded  the  Md  g^llSitig  as  a  diftrefs  far  fuch 
damages  in  a  certain  barn  of  the  faid  William,  fituate  and  being 
at  the  i^ifli  aforefaid,  in  the  county  aforeiaid  ;>  and  whereas  after- 
wards, and  wHilft'  theiaid  gelding  wars  fo  impounded  in  the  faid  bara 
at  aforefaid,  to  wit,  on  the  feventeenth  of  April,  in  the  year  afbre- 
&id,'  at,&c.  afoiiefadd,  tbe  faid  John  tendered  and  offered  to  pay  to 
.the  (kid  W.  a  certain  funr  of  money,  to  wit,  the  funi  of  three  fliillings 
df  lawful,  &c.  as  and  for  a  fatisfa^^ion  and  amends  for  the  damage  To 
done  by  the  faid  gelding  in  the  faid  clofe  (the  fame  being  then  and 
there  a  fufficient  and  reafonable  fatisfa£tion  and  amends  for  fttch 
damage),  and  then  and  there  reqaefted  the  faid  William  to  accept 
the  faid  fum  of  three  (hillings  as  and  for  fuch  fatisfadion  and  amends 
as  aforefaid,  and  thereupon  to  deliver  the  faid  gelding  to  him  the 
(aid  John ;  yet  the  faid  William,  well  knowing^l  andiirigulartfae 
premifes,  but  not  regarding  his  duty  in  this  behalf,  and  contriving, 
and  wrongfully,  and  unjuftly  intending  to  injure  the  faid  John, 
and  to  deprive  him  of  the  ufe  and  benefit  of  the  faid  gelding,  did 
,  not,  nor  would,  at  the  faid  time  when  he  was  fo  requefted  as 
aforefaid,  or  at  any  time  afterwards,  accept  the  iatd  fum  of  three 
{hillings  of  and  from  the  faid  John  as  and  for  fuch  (atisfiifiion  and 
amen£  as<  aforefaid,  or  deliver  the  iaid  gelding  to  him  the  (aid 
John,  but  wholly  refufed  and  negleded  fo  to  do,  and  on  the  con- 
trary thereof  he  the  faid  William  hath  from  thence  hitherto  wfong- 
fully  and  unjuftly  kept  and  detained,  and  ftiU  keeps  and  detains 
the  (aid  gelding,  whereby  the  &id  John  hath  loft  and  been  deprived 
f  of  the  ufe  and  benefit  of  the  faid  gelding,  to  wit,  at,  &c.  afore- 
ftd  Count  in  iaid:  And  whereas  the  faid  John,  on  the  faid  feventh  of  April, 
uovcr.  A.  t>.  17^9  aforefaid,  at,  &c.  aforefaid,  was  lawfully  pofleifed  of 

a  certain)  ether  gelding  of  a  large  price,  to  wit,  of  the  price  of 
forty  pounds  of  lawful  money  of  Great  Britain,  aS  of.hisoihi 
proper  gelding  i  and  being  fo  thereof  poflefled,  he  the  faid  John 
afterwards,  to  wit,  on,  &c.  laft  aforefaid,  at,  &c.  aforefaid,  csfa* 
ally  loft  the  fa|d  laft-mentioned  gelding  out  of  his  cuftody  and 
poUeilion,  which  faid  laft-mentioned  gelding  afterwards,  to  mtj 
on,  &c.  laft  aforefaid^.  then  came  to  the  cuftody  and  polleffion  of 
I  tbe 
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the  faid  William,  teho  then  and  there  fonnd  the  fame ;  yet  the 
faid  William,  well  knowing  the  faid  laft*mentioned  gelding  to  be 
the  proper  gelding  of  the  faid  John,  and  of  right  to  belong  and 
appertain  to  htm  the  find  John)  but  contriving  and  fraudulently 
intending  craftily  and  fnbtifly  to  deceive  and  defraud  the  faid  Johrt 
in  this  behalf,  hath  not  as  yet  delivered  the  faid  laft-mentioned 
gelding  to  the  faid  John,  although  often  requeued  fo  to  do,  but 
he  to  do  this  hath  hitherto  wholly  refiifed,  and  cTn  the  contrary 
thereof  afterwards,  to  wit,  on  the  thirteenth  of  April,  in  the  ninth 
ear  aforefaid,  at,  &c.  aforelaid,  converted  and  difpofed  of  the  faid 
ft-mentioned  gelding  to  his  own  ufe ;  to  the  damage  of  the  faid 
John  of  forty  pounds  i  and  therefore  hi  brings  fuit,  &c.  Pledges, 
&c.  Drawn  bf  Mr.  TiDD. 


I 


ThU  drafe  wm  tried  bdbre  lord  LotfgUboroUg^^  and  t  vcfdidt  fotaid  fcr  tbt 
pbiodff  oa  the  ttUt  Count. 


LONDON,  to  ^it.      Michael  Bentley,  efqutre,  compJainsTortlbrDoiiiin. 
of  William  Shepherd,  being,  &c.  j  for  that  whereas  the  faid  M.  ^»n^»  "»     «« 


heretofore,  to  wit,  on  the  tcndi  of  Oaober  A.  D.  1788,  at  L.^"«~**"* 
aforcfeid,  in  the  parifh  of  Saint  Mary-lc-bow,  in  the  ward  of^^jj^^«^^* 
Cheap,  was  lawfully  poflefled  of  a  certain  eun  of  a  large  value,  to  tipvcr. 


count » 


Wit,  ^he  value  of  ten  pounds,  of  lawful,  &c.  and  being  fo  thereof 
pofibfled,  he  the  faid  M.  afterwards,  to  wit,  on  the  dav  and  year 
aforefaid,  at  L.  aforelaid,  in  the  parifli  and  ward  aforeuid,  at  the 
fpecial  inflance  and  requeft  of  the  faid  William  delivered  the  (aid 
gun  to  the  faid  William  to  be  by  him  cleaned  and  afterwards  re- 
turned to  the  faid  M»  within  a  reafonable  time  for  that  purpofe  s  aiid 
although  the  faid  William  then  and  there  had  and  received  the  faid 
gun  of  and  from  the  faid  M.  for  the  purpiofe  aforefaid,  yet  the  laid 
William,  contriving  and  wrongfully  intending  to  deceive  and 
injure  the  faid  M.  in  this  behsdf,  did  not  clean  the  faid  gun  and 
Return  the  tamt  to  the  laid  M.  within  a  reafonable  time  (ot  that 
purpofe,  but  on  the  contrary  kept  and  ,detained  the  fame  from  the 
laid  M*  for  a  long  and  unreafbnable  fpace  of  time,  to  wit,  from 
the  time  of  the  laid  delivery  thereof  hitherto  and  during  all  that 
time  wholly  refufed  and  negleAed  to  return  the  fame  to  the  faid 
M.  whereby  th6  faid  M.  hath  lofl  and  been  deprived  as  well  of 
bis  iaid  guir  as  of  th^  ufe  and  benefit  thereof,  to  wit,  at  L.  afore- 
UaAj  in  the  pariib  and  ward  aforefaid :  And  whereas  the  faid  M«.2dGoaar. 
$ifcerwards,  to  wit,  on  the  day  and  vear  aforefaid,  at,  kc.  afore- 
£ud,  was  lawfully  pdTefled  of  a  certain  other  gun  of  a  large  value, 
to  wit,  the  value  of  ten  pounds,  of  like,  &c.  as  of  his  own  pro- 
perty ;  and  being  fo  poflefled  thereof,  the  faid  M.  afterwards,  to 
wit,  on  the  day  and  year  aforefaid,  at  L.  &c.  aforefaid,  cafually 
loft  the  fan^e  out  of  his  hands  and  poffeffion  \  and  the  faid  laft- 
mentioned  gun  afterwards,  to  wit,  on  the  day  and  year  aforefaid, 
at,  &c«  afoi^fiiid,  came  to  the  hands  and  poffeffion  of  the  faid  W, 
%y  findings  yet  the  faid  William,  well  knowing  the  faid  laft-men- 
tioned 


«v 


n 


394  TORT—NEGLIGENCE,      . 

tioned  gun  td  be  the  property  of  the  faid  M.  and  of  right  to  belong 
and  appertain  to  him,  but  contriving  and  wrongfully  intending  to 
deceive  and  injure  the  faid  M.  in  this  behalf,  hath  not  (although 
oftjen  requefted,  &c.)  delivered  the  faid  ]aft-mentioned  gun  to  the 
faid  M.  but  on  the  contrary  afterwards*  to  wit,  on  the  twe^h  $f 
May^  in  the  year  aforefaid,  at  L.  &c.  aforefaid,  converted  and  dij* 
pofed  thereof  to  his  own  ufe ;  to  the  damage  of  the  faid  M.  of 
iweAty  pounds  \  and  therefore  be  brings  fuit,  &c*     Pledges,  &c. 

3«  MAilRYATt 


Br  the  owner  of     LONDON,  to  wit.    John  Edwick  complains  of  John  Co- 
%  floop  in  thelogan^   William  Pollard,   and  James  Cooper,    being,  &c.  jfor 
ThaisKt  againft  that  whereas  the  faid  John  £•  on  the  fcventeenth  of  December 
^j^'^^^^iySy,  at  L.  aforclaid.  in  the  pariOi  of  Saint  Mary-le-bow,  in 
€lro|>ping   their  ^^^  Vi2x6,  of  Cheap,  was  and  yet  is  ownqr  of  a  certain  floop  or 
anchcr  without  vefiel  called  the  Neptune  of  M.  which  faid  floop  c^veflel  was 
abBoy,  whereby  then  and  there  in  the  rives  Thames,  to  wit,  in  the  parifliand 
f*f "  *^*he^°^^  ward  aforefaid,  the  laid  river  then  being  a  public  king's  highway 
chor*"jnd  was  ^"*^  navigable  river,  and  was  then  and  there  moored  near  to  a 
Mged^  Ac       certain  wharf  called  {I.  wharf,  having  on  board  a  certain  cargo 
with  which  (be  was  then  and  there  laden,  the  fame  being  a  proper 
and  convenient  place  for  that  purpofe :  And  whereas  the  faid  J.  E. 
W.  and  James,  on  the  fame  day  and  year  aforefaid,  were  and  yet  arc 
the  owners  of  a  certain  floop  or  veffel  called  the  S«  then  and  there 
being  in  the  river  aforefaid,  near  to  the  faid  place  where  the  HA 
floop  or  vefTcl  of  him  the  iaid  J.  £.  which  was  fo  moored  as  afore- 
faid; yet  the  faid  J.  C.  William,  and  James,  well  knowing  the 
premifes,  but  wrongfully  and  unjuftly  contriving  to  hurt,  injure, 
and  prejudice  the  faid  J.  £.  in  this  behalf,  then  and  there  threw 
and  dropt  into  the  faid  river  T.  a  certain  anchor  out  of  the  iiud 
floop  or  veflel  called  the  S.  and  then  fixed  to  the  faid  floop  or 
veflel  lafl-mentioned  with  a  certain  rope  or  line,  and  continued 
the  laid  anchor  fo  thrown  and  dropt  into  the  laid  river  as  afore&id 
for  a  long  time,  to  wit,  for  the  fpace  of  forty-eight  hours  then 
next  following,  and  did  not  affix  a  buoy  to  the  faid  anchor  to 
ihew  where  the  faid  anchor  was  put;  byjeafon  whereof  the  faid 
£hipor  veflel  of  the  faid  J.  E.  called  the  N,  of  M.  afterwards,  to 
wit,  on  the  fame  day  and  year  aforefaid,  to  wit,  at  L.  aforefaid, 
in  the  parifli  and  ward  aforefaid,  in  the  ebbing  of  the  tide  of  the 
faid  river,  for  want  of  fixing  a  buoy  to  the  faid  anchor  fo  thrown 
and  dropt  into  the  faid  'river  T.  ^is  aforefaid,  fell  and  dropt  upon 
the  faid  anchor  of  the  faid  J.  C.  William  and  James,  whereby  the 
faid  floop  or  veflel  of  the  faid  J.  E.  falling  and  dropping  upon  the 
faid  anchor  of  the  faid  J.  C,  William  and  James,  by  and  through 
the  mere  negle£l  and  default  of  the  faid  J.  C.  William  and  James, 
in  not  fixing  a  buoy  to  the  faid  anchor,  was  much  pierced,  bulged, 
and  broken,  and  then  and  there  fiink  and  became  nlled  with  water, 
and  a  certain  cargo  or  great  value  of  the  faid  J,  E.  to  wit,  of  the 
value  of  one  thoufaud  pounds,  then  on  board  the  faid  floop  or 
4  veflel 
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Ycflelof  thefaidj..  E.  called* the  N.  ofM,  was  thereby  grently 
damaged  and  fpoiled,  and  the  faid  J.  E.  was  neccfTarily  obliged  to 
lay  out  and  expend,  and  necefiarily  did  lay  out  and  expend  a  large 
fum  of  money,  to  Wit,  the  fiim  of  two  hundred  pounds,  in  and 
about  the  raifing,  repairing,  and  amending  the  faid  floop  or  vefiel^ 
and  in  raifing  and  unloading  the  ^id  cargo,  and  loft  the  ufe  and 
benefit  of  his  faid  floop  or  veflel  for  a  long  time,  to  wit,  for  the 
fpace  of  three  weeks,    and  the  faid  floop  or  veflel  was  thereby 
greatly  lefTened  in  value,  to  wit,  at  L*  aforefaid,  in  the  parifli  and 
ward  aforefaid:  And  for  that  whereas  by  the  cuftpm  of  E.  from  J^  Count,  ft^. 
time  immemorial  ufed  and  approved  of,  all  owners  of  fliips  riding  "?*  *    cnftom 
at  anchor  within  jmy  navigable  river  of  E.  for  all  the  time  afore-  flJips  refidinr  *t 
faid  ufed  and  were  accuftomed,  and  of  right  ought  to  fix  a  buoy  anchor  in  navi. 
to  the  anchors  holding  their  fl^ips,  whereby  other  fihip^  being  in  p^^       rivers 
that  river  might  by  (uch  buoy  avoid  fucb  anchor,  fo  that  they  fl»o«Wfixbuojr« 
might  not  be  damaged  thereby :  And  whereas  the  faid  J,  E.  on  ^° '**^"  "'^^^^^^ 
the  fame  day  and  year  aforefaid,  at  L«  aforefaid,  in  the  parifli  and 
ward  aforefaid,  was  and  yet  is  owner  of  a  certain  other  floop  or 
veflel,  called  the  N.  of  M.  which  faid  floop  or  veflel  hft  men- 
tioned was  then  in  the  river  Thames,  to  wit,  in  the  parifli  and 
ward  aforefaid,  the  faid  river  then  being  a  public  icing's  highway 
and  navigable  river,  ,and  was  then  and  there  moored  near  to  a 
certain  wharf  called  H,  wharf,  having  on  board  a  certain  cargo 
with  which  file  was  then  and  there  loaded,  the  fame  being  a  proper 
and  common  place  for  that  purpofe :  And  whereas  the  faid  J.  C. 
W,  and  James,  on  the  fame  day  and  year  aforefaid,  were  and  yet 
are  owners  of  a  certain  other  floop  or  veflel  called  the  S.  then  alfo 
being  in  the  river  aforefaid,  near  to  the  faid  place  where  the  faid 
floop  or  veflfel  of  the  faid  J,  £.  was  fo  moored  as  laft  aforefaid; 
yet  the  faid  J.  C.  W.  and  James,  well  knowing  the  premifes,  but 
wrongfully  and  injurioufly  contriving  and  intending  to  hurt,  in- 
jure, and  prejudice  the  faid  J.  £.  in  this  behalf,  then  and  there 
threw  and  dropt  into  the  faid  river  Thames  a  certain  anchor  out  of 
the  faid  floop  or  veflel  called  the  S.  and  then  fixed  to  the  faid  floop 
or  veflel  laft-mentioned  with  a  certain  rope  or  line,  and  continued 
•  the  faid  anchor  fo  thrown  and  dropt  into  the  faid  river  as  aforefaid 
for  a  long  time,  to  wit,  for  the  Ipace  of  forty-eight  hours  then 
next  following,  .and  did  not  affix  a  buoy  to  the  iaid  anchor  to  ihew 
where  the  faid  anchor  was  put;  by  reafon  whereof  the  faid  laft- 
mentioned  floop  or  veflel  of   the  faid  J.  E«  ,  called  the  N.  of 
M,  afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  in 
the  ebbing  of  the  tide  of  the  faid  river,  for  want  of  fixing  a 
buoy  to  the  laid  laft-mentioned  anchor  fo  thrown  and  dropt  into 
the  faid  river  as  laft  aforefaid,  fell  and  dropt  upon  the  faid  anchor 
of  the  faid  J.  C.  William  and  James,  whereby  the  faid  floop  or 
veflel  of  the  faid  J.  £.  falling  and  dropping  upoi>  the  faid  anchor 
of  the  (aid  J.  C.  W.  and  James,  by  and  through  the  mere  negle<^ 
and  default  of  the  faid  J.  C.  W.  and  James  in  not  fixing  a  buoy 
to  the  laid  anchor,  was  much  pierced,  bulged,  and  broken,  and  then 
and  there  funk  and  became  filled  with  water*,  and  a  certain  cargo 
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of  the  faid  J.  E.  of  grc^t  vdue,  to  wit,  of  the  value  oT  one  tlKxi« 
fand  pounds,  then  on  board  the  faid  floop  or  veflel  of  the  laid  J.  E« 
'  called  the  N.  of  M.  was  thereby  greatly  damaged  and  fpoiled,  and 

the  faid  J.  £.  was  necelTarlly  obliged  to  lay  out  and  expend,  and 
neceilarily  did  lay  out  and  expend  a  large  fum  of  money,  to  wit, the 
of  two  hundred  pounds,  in  ^d  about  the  raifing,  repairiogi  ^d 
amending  the  faid  lail-mentioiied  floop  or  reflel,  caUed  the  N*  of 
M.  and  in  the  railing  and  unloading  the  faid  cargo,  and  \6i  the 
ufe  dnd  benefit  bf  his  faid  fioop  or  veilel  for  a  long  tim^  to  wit, 
for  tke  fpace  of  three  weeks ;  and  the  faid  floop  or  reSkl  wai 
thereby  greatly  leflened  in  vsJue,  to  Wit,  at  L.  afbrelaid,  in  the 
parifli  and  Ward  aforefaid;  wherefore  the  hid  J.  £•  iaitji  he  i^ 
injured,  and  hath  fuftained  damages  to  the  value  of  one  thoufind 
pounds  i  and  therefore  he  brings  fuit,  &c.  G*  Wooo« 

Eafter  Term,  ai.  Geo.  III. 

Declaration  for  JoHj^  RoBEiiTs  ^     MIDDLESEX,  to  Wit.  Fof  that  Wberess 

running  againft  ogoinji  >  the  faid  plaintiff  heretofore,  to  wit,  on,  &c. 

piaintiff'8  cart  jAtoB  TuRi^^R,)  at,  &c.  was  lawfully  pcrfTefled  of  divers  goods 

over  'YhTowin'  ^"^  chattels,  to  wit,  one  wooden  box  or  cheft,  a'nd  divers,  to 

ourof  i/Tbox  ^'^  fiv^  hundred  pounds  wefght  of  ftarch  therein  contained  of  a 

of  iiarch  which  large  value,  to  wit,  of  the  value  of  one  hundred  pounds,  which 

\9M  \it  it ;  per  faid  goods  and  chattels  were  then  and  there  lying  in  a  certain  car^ 

^^\  ^iT  *^d  ^^^^  ^^^^  Handing  and  being,  to  Wit,  at,  &c. ;  and  the  dcfendaat 

thc*Urch%TOS-  ^^^  ^^^  poflefled  of  a  certain  waggon,  and  of  certain  cattle  draw- 

^.  '  ing  the  fame,  and  then  and  there  by  a  certain  then  (ervant  bf  hint 

the  faid  defendant  had  the  car^,  government,  and  dtredion  bf  the 

faid  waggon  and  cattle,  to  wit,  at,  &c. ;  yet  the  faid  defendant 

then  and  there  by  his  faid  fervant  fo  negligentlv  and  unftilfallj 

managed  and  behaved  himfelf  in  this  behalf,  and  fo  badly,  iglio- 

rantly,  carelefsly,  and  negligently  drove,  managed,  guided,  and 

governed  his  faid  waggon  and  cattle,  that  the  .filid  Waggon  of  hiai 

the  faid  defendant,  tov  want  of  good  and  fuificient  care  and  flba^ 

nagemenc  thereof,  and  of  the  (aid  cattle  fb  then  and  there  drainb^ 

the  fame  as  aforefaid,  then  and  there  flfruck  and  run  againft  tM 

faid  cart  in  which  the  faid  goods  and  chattds  bf  the  (aid  plainn 

were  as  aforefaid  with  fuch  force  and  violence,  that  the  mi  cart 

was  thereby  then  and  there  overfet  and  turtted  every  aidtbifaU 

goods  and  chattels  of  the  faid  plaintiff  were  thereby  then  aod  there 

thrown  out  of  the  faid  cart  into  the  ftreet  there,  to  wit,  at^  &c.  I 

by  means  whereof  the  faid  box  or  che{{  of  the  faid  plattltiff  con* 

taining  the  faid  ftarch  as  afore&id  was  then  and  there  fdit^  frac«| 

tured,  and  damaged,  broke  to  pieces,  and  fpoiled,  and  the  6id 

ftarch  of  the  faid  plaintiff  fo  therein  cbntained  as  stfbrefiud  wai 

then  and  there  fplit  and  thrown  out  of  the  fifne  into  the  ftreet 

there4->  tvhereh  a  great  part^  to  wtty  ont  hundred  pounds  VfeigH 

6f  the  faid  Jiarch  of  a  large  valuiy  to  wity  if  the  value  $f  ttbewtf 

pounds f  was  then  and  there  entirely  damaged  andfpoiUdy  te  xtfity 

id  County        at,  i^c,  I  And  whereas,  &c.  &c.  [like  the  hrft,  onutung  wbat  i^ 

in 
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lo^  Italic  to  diis  mark  +j  then  f^y]  and  was  thereby  then  and  there 
greatly  wettedy  dirtied,  daoaaged,  leilened  in  yalue,  and  fpoiled, 
to  mtt  at,  &c.  V.  Lawes. 

Michaelmas  Term,  29.  Geo.  III. 
MIDDLESEX,  to  wit.  Nathaniel  Fenn,  late  of,  &c.  and  Declaration  a^ 
J.  Fehn,  late  of,  &c.  were  attached  to  anfwer  Robert  Tubbs  of  gajnft  defendant 
a  plea  of  trefpafs  on  the  cafe,  &c. »  and  whereupon  the  faid  Ro-  ^o"" .  driving  « 
bert^  by  H.  B.  his  attorney,  complains  ;  for  that  whereas  the  faid  J^^"'^*'  horfr  of 
is.  and  J.  on,  &c.  at,  &c.  were  poffefled  of  a  certain  chaife  and  a  piajntiflF,  where- 
certain  horfe  harnffled  thereto,  and  were  then  and  there  driving  the  by  pUintiff  *s 
£ud  chaife  and  horfe  in  and  along  a  certain  public  king's  highway,  borfewaskiUod. 
to  wit,  at  W.  aforefaid,  in  the  md  county :  Apd  whereas  Sie  faid  * 

Robert,  on,  &c«  at,  &c.  in,  &c«  was  pofleiTed  of  a  certain  geld-^ 
ine  of  great  value,  to  wit,  of  the  value  of  eighty  pounds,  of  law- 
fufmoQey  of  Great  Britain,  which  {aid  gelding  was  then  and 
there  led,  pafling,  and  gonig  in  and  along  the  faid  highway }  yet 
Ae  £iid  N.  and  J •  weU  knowing  the  premifes,  but  contriving  ar.d 
wrongfully  and  injurioufly  intending  to  injure  the  faid  Robert,  on,  . 
&C.  at,  m.  fo  negligently,  carele&ly,  and  unflcilfully  guided, 
direSed,  and  managed  the  faid  chaife  and  horfe  drawing  the  fame, 
dut  by  and  through  the  careleflhefs,  neelec^  and  unflcUftilnefs  of 
Aefaid  N.  and  tr  in  that  behalf,  the  (aid  chaife  was  then  and 
there  driven  againft  the  faid  gelding  of  the  faid  Robert,  and  thi 
fiaft  or  pole  of  thi  faid  chaife  with  great  force  and  violence  was 
forced  and  driven  at  and  agatnfi^  and  into  the  faid  gelding  of  the  faid 
Robert  *p  whereby  the  faid  gelding  of  the  faid  Robert  was  fo  much 
wound(Kl  and  hurt,  that  the  iatd  gelding  of  the  faid  Robert  after* 
imds,  to  wit,  on,  &c.  died,  to  wit,  at,  &c.  whereby  the  faid 
Robert  not  only  loft  and  was  deprived  of  his  faid  gelding,  but 
was  forced  and  obliged  to  lay  out  and  expend,  and  did  adually  lay 
cmt  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  twenty 
pounds,  in  and  about  the  endeavouring  to  heal  and  cure  the  faid 
gelding  of  the  faid  Robert  of  the  aforefaid  wounds  and  hurts,  to 
wit,  at,  &c. :  And  whereas,  &c.  &c.  [the  fecond  count  like  the 
firft,  only  omitting  what  is  in  Italic]  G.  Wood*  ^ 

Trinity  Term,  28.  Geo.  III. 
WORCESTERSHIRE, .  to  wit.  Mary  Brown  complains  of  Declaration  in 
Jofcph  Whitehoufe,  gentleman,  one  of  the  attornies  of  the  court  negligence  a. 
of  our  lord  the  king,  before  the  king  himfelf  prefcnt  here  in  court  ^**"^  **"  ""^^' 
in  his  own  perfon,  in  a  plea  of  trefpafs  on  the  cafe-,  for  that  J^^*^  °j^^"^''g J^ 
whereas  one  A.  B.  deceafed,  before  and  at  the  time  cf  his  re-  wju  prepared  in 
tsunittg  and  employing  the  laid  defendant  as  hereafter  mentioned^  time  for  him  ta 
and  alfo  at  and  during  the  neglect  and  grievance  hereafter  men-  <^xecute  it  be- 
tibncd,  and  until  and  at  the  time  of  the  death  of  the  faid  A.  B.  as  ^°J^  ^^  "^^^^ 
hereafter  mentioned,  was  feifed  in  his  dcmefne  as  of  fee  of  and  a.  B/irtTnded 

tQ  give  plaintiflf  his  cilaus,  &c.  whereby  plaintiff  ioft  them,  J^.      '« 

in 
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in  d  certain  farm,  confifting  of  a  meituage  or  dwelling  houie, 
yard,  barn,  ftables,  and  other  outhoufes,  and  divers,  to  wit,  fifry 
'  acres  of  land  and  hop  ground,  with  the  appurtehances,  fituate 
and  being  in  the  parifli  of,  &c.  of  a  large  value,  to  wit,  of  ^he 
value  of  onethoufand  pounds  of  lawful,  &c.:  And   whereas  the 
(aid  defendant,  before  and  at  the  time  of  the  comnoitting  of  thi^ 
grievance  hereafter  mentioned,  and  alfo  at  the  time  of  his  bein^ 
retained  and  employed  as  hereafter  mentioned,  was  an  attorney  at 
law,  and  the  bufinefs  or  profeflion  of  an  attorney  at  law  then  and 
there  exercifed,  followed,  and  carried  on  i  and  being  fuch  an  at- 
torney at  law  as  aforefaid,  and  the  faid  A.  B.  being  fo  feifed  as 
aforefaid,   and  being  alfo  dangeroufly  ill  and  indifpofed,  but  of 
found  mind  and  memory,  and  defirous  of  making  his  laft  will  and 
teftament,  and  of  thereby  devifmg  and  bequeathing  the  aforefaid 
^rm  and  premifes  with  the  appurtenances,  and  his  aforefaid  cftace 
and  intereft  therein,  to  the  faid  plaintiff,  he  the  faid  A.  B.  here- 
tofore, and  whilft  he  was  fo  feifed  as  aforefaid,  and  alfo  ill  znd 
indifpofed*  to  wit,  on,  &c.  at,  &c.  retained  and  employed  the 
faid  defendant  in  his  faid  bufinefs  or  profeflion  of  an  attorney  at 
law  for  reafonable  revi'^rd  to  him  on  that  occafion  forthwith  and 
without  delay  to  draw  up,  prepare,  and  attend  him  the  faid  A.  B. 
with  for  execution  thereof  as  his  laft  will  and  teftament,  the  ne* 
celfary  writing  for  the  purpofc  of  his  thereby  deviflng  and  be- 
queathing the  aforefaid  faVm  and  premifes  and  his  (aid  eftate  and 
intereft  therein  to  the  faid  plaintiff  as  aforefaid^  and  then  and 
there  gave  to  him  the  faid  defendant  full  and  fufiicient  inftrudioas 
for  preparing  fuch  writing,  and  thc'faid  intended  devife  therein; 
and  although  the  faid  defendant  then  and  there  took  and  received 
fuch  inftru£liohs  for  the  purpofe  of  drawing  up  and"  preparing, 
and  then  and  there  undertook  to  draw  up,  prepare,  and  attend  the^ 
faid  A.  B«  with  fuch  writing  as  aforefaid  according  to  bis  aforediiJ 
retainer  in  that  behalf,  and  although  it  was  then  and  there  the  duty 
of  the  faid  defendant  to  have  accordingly  drawn  up,  prepared,  and 
attended  with  fuch  writing,  and  although  the  faid  A.  B.  lived  for 
a  long  time  afcer  the  faid  defendant  was  fo  retained  and  inftrufied 
as  aforefaid,  and  for  a  much  more  than  a  reafonable  and  neceffary 
time  for  the  drawing  up,  preparing,  and  attending  the  faid  A.  B. 
with  fuch  writing  as  aforefaid,  to  wit,  for  the  fpace  of  three  days, 
and  although  the*  faid  A.  B.  was  during  all  that  time  and  until  and 
at  the  time  of  his  death  competent,  able,  and  willing  to  make  fuch 
will  and  devife  as  aforefaid  in  favour  of  the  faid  plaintiff,  and  would 
have  accordingly  made  the  fame,  and  thereby  devifcd  the  faiJ  farm 
and  premifes  and  his  aforefaid  eftate  and  intereft  therein  to  her  t})e 
faid  plaintiff  if  the  faid  defendant  had. prepared  and  attended  hidi 
with  fuch  writing  as  aforefaid,  and  ajthoui^h  he  the  faid  defendant 
was  frequently  after  he  was  fo  retained  and  inftru(3ed  as  aforefaid 
informed  of  the  faid  A.  B.  continuing   fo  ill  and  indifpofed  as 
aforefaid,  and  being  likely  (bortly  to  die,  and  although  he  the  faid 
defendant  was  thereupon  earneftly  befought  and  entreated  as  well 
by  and  ou  behalf  of  the  faid  plaintiff  as  fuch  intended  and  expefied 
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itiiiee  as  afbre&id  as  by  and  on  behalf  of  the  faid  A.  B.  to  dra\^ 
up,  prepare,  and  attend  the  faid  A.  B.  with  fuch  writing  as  afore^* 
faid  for  his  execution  thereof  as  the  laft  will  and  teflament  of  him 
die  (kid  A.  B.  and  although  he  the  faid  defendant  might  and  would 
after  he  was  fo  retained  and  employed  asaforefaid,  and  long  before 
the  faid  A.  B,  died,  have  drawn  up  the  faid  intended  will  and  tes- 
tament of  the  faid  A«  B.  fo  that  the  fame  could,  might,  and  would 
have  been  properly  and  legally  executed  by  him  the  faid  A.  B»  as 
and  for  his  laft  will  and  teftament,  and  the  faid,  intended  devife  to 
her  the  faid  plaintiff  have  been  thereby  made,  and  although  tho 
(aid  defendant  frequently  after  he  was  fo  retained  and  employed  as 
aforefaid,  and  before  the  death  of  the  faid  A.  B.  promifed  to  attend 
bim.with  fuch  writing  as  aforefaid  for  his  execution  thereof,  and 
thereby  induced  the  faid  A.  B.  to  poftpone,  delay,  and  omit  to  make 
his  laft  will  and  teftament,  or  to  fend  for  or  employ  any  other  perfon 
than  the  (aid  defendant  to  prepare  the  fame  or  the  neceiTary  writing 
for  that  purpofe,  whereof  the  faid  defendant  had  notice,  to  wit, 
at,  &c. ;  yet  the  iaid  defendant,  well  knowing  the  premifes,  but 
neglecting  his  duty  as  fuch  attorney  as  aforefaid,  contriving  and 
wrongfully  intending  to  injure  and  damnify  the  faid  plaintiff,  and 
to  fruftrate  and  defeat  the  faid  intention  or  the  faid  A.  B.  in  that 
behalf,  did  not  forthwith  and  without  delay  after  he  was  fo  retained 
and  employed  for  that  purpofe  as  aforefaid,  nor  within  a  reafonabie 
or  any  other  time  after  fuch  retainer  and  employment  of  him  the 
faid  defendant  as  aforefaid,  in  the  lifetime  of  the  faid  A.  B.  draw 
up,  prepare,  and  attend  the  faid  A.  B.  with  fuch  writing  as  afore« 
iaid  for  his  execution  thereof  as  and  for  his  laft  will  and  teftament, 
but  on  the  contrary  thereof  wrongfully  and  unjuftly,  and  with* 
out  any  fufficient  reafon  or  excufe  in  that  behalf,  delayed,  and 
wholly  negle3ed,  and  omitted  fo  to  do,  and  behaved  and  con- 
duced himfelf  with  fuch  negligence,  careleffnefs,  and  inattention 
in  the  premifes,  that  the  (aid  A.  B.  was  not  at  any  time  attended 
vath  fuch  writing  by  him  the  (aid  defendant,  either  perfonally  or 
otherwife,  nor  was  fuch  writing  fent  by  him  the  faid  defendant  for 
execution  or  any  other  purpofe  whatever;  whereby,  and  by  reafon 
and  in  confequence  whereof,  ^  and  on  no  other  account  whatfoever, 
the  faid  A.  B.  after  the  faid  defendant  was  fo  retained  and  employed 
as  afore(aid,  and  after  the  expiration  of  fuch  reafonabie  time  as 
aforefaid  for  the  drawing,  &c.  the  faid  A.  B.  vfilfk  fuch  writing  as 
aforefaid,  to  wit,  on,  &c.  died  fo  feifed  as  aforefaid  of  and  in  th»  eftate 
and  premifes  fc^inteltded  to  be  devifed  by  him  as  aforefaid  inteftate, 
and  without  maiing' any  fuch  intended  will  asaforefaid,  and  the 
bid  plaintiff  htf  (aid  intended  devife  in  fuch  will  hath  in  confe-    • 
quence  thereofioft  and  bee0xleprjv€d  of  the  faid  benefit  of  the  faid 
intended  devife  to  her,  and  fhe  faid  eftate  and  premifes  fo  intended 
to  be  devifed  to  her  as  aforeiaid  defcended,  came  to,  and  were 
and  are  vefted  in  and  inherited  by  another  and  different  perfon  than 
her  the  faid  plaintiff;  to  the  damage  of  the  faid  plaintiff  of  one 
thoufand  pounds;  and  chsrefore  (he  brings  her  fuit. 

V.  Lawes. 

Afr.  Lawes  diifttaded  chit  a^ion« 
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Dcciaratioii  ••  J.  T.  )  MIDDLESEX,  to  wit.  For  that  the  (aid  defendant 
gainftapon-boy  agasfifiy  heTctofotc^  to  wit,  on,&c.  at,  &c.  in,  &c,  wasdriviog 
ptottf^uri  ^'  ^'J  *  ^^^^V^  carriage  called  a  chaife,  and  certain  cattle  theil 
diaifey  and  ^"^  ^^^^'^  drawing  the  fame,  and  then  and  there  had  the  care,  coii<k 
braaklns  ^  ^"^*  ^>i^  management  of  the  £ud  cattle,  and  of  the  driving 
ksw  thereof;  yet  the  faid  defendant  then  and  there  fo  negliffeodja&l 

dnfkilfully  managed  and  behaved  himfelf  in  the  premites,  and  fo 
badly,  ignorantly,  carelefsly,  and  negligently  drore,  managed, 
governed,  and  guided  the  faid  cattle  and  carriage,  that  for  want 
of  due  and  proper  care  in  the  faid  driving  thereof,  the  faid  carriage 
and  the  wheels  thereof,  and  one  of  the  faid  cattle  then  and  there 
drawing  the  fame,  then  and  there  ran  and  ftruck  againft  the  iaid 
plaintiff  with  great  force  and  violence,  and  then  and  there  ftruck 
and  knocked  him  down,  and  then  and  there  ran  and  pafled  upon 
and  over  him  the  faid  plaintiff,  and  broke  and  fradured  the  Itp 
of  the  faid  plaintiff,  and  otherwife  hurt,  bruifed,  and  wounded 
him  I  by  means  of  which  laid  premifes  the  faid  plaintiff  became 
9nd  was,  and  from  thence  hitherto  hath  been,  and  flill  is  rendered 
iick,  fore,  lame,  and  indifpofed,  and  fo  is  likely  to  continue,  and 
bath  then  been,  and  dill  is  di&bied  from  doing  and  tranfading 
bis  affairs  and  bufinefe,  and  was  and  hath  been  forced  and  obliged 
to  lay  out  ^nd  expend  a  large  fum  of  money,  to  wit,  the  fum  of 
one  hundred  pounds,  and  mud  hereafter  lay  out  more  in  chtrur- 
gical  and  other  affiftance,  and  in  and  about  his  cure.  [A  fecood 
Count,  only  inilead  of  a  chaife  call  it  a  poft  chariot] 

V.  Lawes* 

The  accident  having  happened  by  oeg^     nuft  be  trefpali  on  the  cafe,  and  jnt 
li^enccy  ^d  not  wiliiUnefs,  the  a^on     vi  tt  armis. 

Declaration    by  ThB  GOVERNOR   OF   BEDFORD  LeVBL^       NORFOLK,     tO 

the    governors,  ^goinji  >  wit    The  governon^ 

ice,  of  Bedford  Crispe.  )  bailiflEs,  and  commo- 

d^ndant*^*  Ibr  ^^^^V  ^^  ^^  Company  of  confervators  of  the  great  level  of  the 

negligently  con!^  ^^^^  Called  Bedford  Level  complains  of  John  Crifpe,  being,  &&; 

during  his  bar-  for  that  whereas  the  faid  governors,  bailiffs,  and  commonalty,  on 

ges,  and  running  the  twenty-fifft  of  Auguft  1775,   Were  poffcffcd  of  and  in  a 

foul    of     the  certain  fluice  or  floodgate  called  Denver  fluicc,  of  great  value^ 

fluices,  Ice.        ^^  ^jj^  ^^  ^jj^  value  of  ten  thoufand  pounds,  eredled,  (landing, 

and  botog  in  and  upon  a  certain  river  called  the  river  Ouze,  in 

the  parifli  of  Denver,  in  the  laid  county  of  NtirfbU; ;  and  whereat 

the  faid  John,  on  the  fame  day  and  year  afojeiaid,  at  the  pari(h 

aforefaid,  in  the  faid  county,  was  poflefTed  of  aiydl  in  divers,  to 

wit,  ten  veifels  and  lighters  then  fioati&g -and  being  upon  the  (aid 

river  there,  which  faid  veflels  o»  iigfaters  were  then  and  there 

navigating  by  himfelf  and  certain  (bruits  of  him  the  faid  John, 

and  the  faid  John  then  and  there  \>y%imfelf  and  his  faid  fervaots 

had  the  care,  management,  government,   and  dire£tion  of  die 

faid  vciTcis  and  lighters  fo  floating  and  ihavigatipg  upon  the  (aid 

riv^r  as  afurefaid  i  yet  the  faid  John  and  bis  kid  fervancs  fo  care* 
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lefily,  Diligently,  ineautioully,  and  unfleilfiilly  fteered»  direAed^ 
and  managed  the  faid  velTels  or  lighters  of  the  faid  John,  that  the 
laid  vciTels  or  lighters,  by  and  through  the  mere  negligence  and 
iwfkilftilnefs  of  fteering^  managing,  and  condudin?  thereof^  . 
violently  drove  againft  and  nln  foul  of  the  faid  lluice  oj^  the  faid 
governors^  bailiffs,  and  commonalty,  and  then  and  there  went 
with  fuch  force  and  violence  againft  tb^  gates  of  the  faid  fluice. 
that  the  fame  were  thereby  not  only  greatly  broken,  (hattered,  ana 
carried  away,  but  the  laid  governors,  bailiffs,  and  commonalty  have 
been  obliged  to  lay  out  and  expend  a  large  fum  of  money,  to  wit^ 
the  fum  of  thirty  pounds,  in  and  about  amending  and  repairing  the 
faid  fluice,  but  all  tbe  foundatrons  and  other  parts  of  the  faid  fluic6 
have  been  ind  are  greatly  i^eakened,  damaged,  (baken,  and  fhat« 
tend,  fo  that  the  fluice  is  in  danger  of  giving  way  and  falling 
down,  to  wit,  at,  &c.  [2d  Count  lame  as  the  firft,  orily  leaving 
oat  the  words  in  Italic^  and  making  it  by  his  fervants  only] } 
whereupon  the  faidr  governors,  bailiffs,  and  commonalty  fay  chat 
they  are  injured,  and  have  fuftained  damage  to  the  value  of  one 
thouGuid  pounds  i  and  therefore^  &c. 

Drawn  ij  Mr.  CkoMPToNA. 

MIDDLJEISE^,  t6  wit,    Margaret  buff  complains  of  John  DecUmlon   i. 

i  Qurlton,  beings  &c. ;  for  that  whereas  the  faid  John,    on   the  gainfl  defendant 

i  fiatcenth  of  December  1786,  at  Weftroinfter,  in  the  county  of  ^o''^*^"**;''^^"^. 

Middlefex,  was  poffcffcd  of  a  certain  chariot  oi-  carriage,  and  Jf^^l^^n^^j^t *!"' ' 

I  certain  cattle,  to  wit,  two  horfes  drjwing  the  fame;   arid  the  riarc"^iha/\i 

&id  john^  by  ^  certain  coachman  and  fervant  of  him  the  faid  John,  dro^e  overpiain- 

then  and  there  had  the  management,  care,  arid  dire£iioh  of  the  tiif  and  broki 

:  laid  chariot  or  cahriage,  and  the  laid  cattfe  drawing  the  fame,  to  ^'  ^^^** 

wit,  at,  &c ;  yet  the  faid  John,  ndt  minding  or  regarding  his 
i  dtity  in  thi&  behalf^  by  his  faid  coachman  and  fervanr^  took  fy 
little  and  fo  bad  care  of  tbe  faid  cattle  fo  drawing  the  faid  chariot 
or  carriage,  and  of  the  faid  chariot  or  carriage  fo  drawn  as  afore- 
laid,  that  by  and  through  the  mere  negligence,  cairelefsnefs,  and 
raifmanagement  of  the  faid' John  and  the  &id  iroachman  or  fervant 
I  ib  employed  by  the  faid  John  in  that  behalf,  and  for  want  of  du6 
I  find  proper  care  of  the  faid  John  and  the  faid  coaohman  or  fervant^ 
i  with  great  force  and  violence  drove  the  faid  cattle^  Chariot  or 
I  carriage  againff-,  upon,  ot  over  tbe  faid  Margaret  a^  Ihe  the  faid 
Margaret  was  then  and  there  in  a  certain  flreet  and  king^s  highway 
calUd  Chancery  Lane,  croi^ng  over  the  fame^  to  wit,  at,  &c; 
'  whereby  the  ribs  of  the  faid  Margaret  were  broken,  her  hip  bone 
'  dilloeated,  her  arms  and  head,  and  divers  other  parts  of  her  bodjr 
i  greatly  fra&iired  and  bruifed^  aind  the  faid  Margat-et  thereby  be^ 
I  came  and  was  lamed  and  crippled^  fickf  and  difordered,  for  a  long 
Ijpteeof  time,  to  wit^  from  thence  until  the  day  of  exhibiting  the 
bill  of  the  faid  Margaret,  arid  during  all  that  time  was,  and  AIll  is 
wholly  hindered  and  difabled  from  following  her  necellary  aii'airs 
led  bufineffes^  and  hath  been  put  to  great  exRrnce,  and  laid  out 
.Vojt.  VUL  l>d  a  large 
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a  large  Turn  of  money,  to  wir,  the  fum  of  twenty  pounds  in  and 
about  the  fctting,  curing,  replacing,  and  healing  of  the  £iid  ribSf 
hip  bone,  and  tha  faid  arms,  head,  and  other  parts  of  the  faid  body 
of  the  faid  Margaret,  of  the  faid  fra£lures  and  bruife$,  and  in  and 
about  healing  and  curing  the  faid  Margaret  of  the  faid  ficknefles, 
lameneiTes,  bruifes^  wounds,  hurts,  and  diforders,  to  wit,  at,  &c. 
to  the  damage  of  two  hundred  pounds^    Pledges,  &c. 

Drawn  by  J.  Graham. 


Dccimtion  at  LONDON,  to  Wit.  John  Glazier,  &c.  complain  of  Edward 
the  fuit  of  the  pj.JQj.  feeing,  &c. ;  for  that  whereas  the  faid  plaintifFs,  at  the  time 
STM^wach^  »*  °^  ^^  committing  of  the  feveral  grievances  hereafter  next  mcn- 
gainft  their  tioned,  Were,  and  for  a  long  time  then  laft  paft  had  been  the 
coachman,  for  owners  and  proprietors  of  a  certain  common  ftage  coach  or  car* 
Infmg  a  trunk  rJage  for  the  carriage  of  pafiengers,  goods,  and  parcels  for  hire, 
twchTc"  w"^  ^^^^  ^"^  between  London  aforefaid  and  the  city  of  Batb,  in  the 
obliged  to  pay  county  of  Somerfet,  and  fo  back  aeain  from  the  faid  city  of  Bath 
for  to  the  to  London  aforefaid,  for  certain  reafonable  rates  and  prices  to  be 
owner.  paid  them  for  the  fame,  to  wit,  at  London  aforefaid,  in  the  parifh 

of  St.  Marylebow,  in  the  ward  of  Cheap:  And  whereas  whilil 
they  the  faid  plaintifFs  were  fuch  owners  and  proprietors  of  the  faid 
coach  or  carriage  as  aforefaid,  and  at  the  tim^  of  the  committing 
of  the  feveral  grievances  hereafter  mentioned,  the  faid  defendant 
was  the  fervant  of  them  the  faid  plaintiffs,  well  and  faithfuUy  to* 
ferve  them  in  the  driving,  conducting,  and  managing  of  the 
aforefaid  coach  or  carriage,  and  in  the  carrying  of  paflengers 
therein,  and  alfo  in  the  carrying,  talcing,  carting,^  and  ddi* 
vering  of  the  goods  and  parcels  fent  and  carried  thereby,  to  wit, 
at,  &c« :  And  whereas  afterwards,  and  whilft  the  (aid  £•  P.  was 
fuch  fervant  of  the  faid  plaintifFs,  and  had  the  driving,  conduc- 
ing, and  management  of  the  aforefaid  coach  as  aforefaid,  to  wit, 
on,  &c.  at,  &c.  one  H.  S.  then  a  paflenger  in  and  by  die  afore* 
faid  coach,  delivered  to  him  the  faid  K,  P.  fo  being  fuch  fervant  of 
them  the  faid  plaintifFs  as  aforefaid,  and  having  the  driving,  &c* 
of  the  faid  coach  as  aforefaid,  a  certain  trunk  or  chefl  containing 
divers  goods  4nd  chattels,  to  wit,  twelve  fhirts,  &c.  &c.  &c.  of hioi 
the  faid  H.  S.  of  a  large  value,  to  wit,  of  the  value  of  £fty 
pounds  of  lawful,  &c.  to  be  fafcly  and  fecurely  carried  and  con* 
veyed  in  and  by  the  faid  coach  from  a  certain  place  between  the 
aforefaid  city  of  B.  and  London  aforefaid,  to  wit,  from  Reading, 
in  the  county  of  B.  to  London  aforefaid,  and  there,  to  wit,  at 
London  aforefaid,  to  be  fafely  and  fecurely  delivered  to  him  the  faid 
H.  S*  ;  by  reafon  of  which  faid  premifes,  he  faid  defendant  ought 
l^fely  and  fecurely  to  have  carried  and  conveyed  the  fiiid  trunk  or 
chefl  of  the  faid  H.  S.  with  its  aforefaid  contents,  in  and  by  the 
faid  coach  from  R.  aforefaid  to  L.  aforefaid,  and  there,  to  wit^  at 
L.  aforefaid,  to  have  fafely  and  fecurely  delivered  the  fame  to  the 
feid  H.  S. ;  neverthelefs  %  the  faid  defendant,  ngt  regarding  his 
duty  as  fuch  fervant  as  aforefaid,  but  contriving  and  maliciouHy 

intending 


] 
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Intending  to  injure,  aggrieve,  and  damnify  the  faid  plaintiffs  hlft 
mafters  as  aforefaid  in  uiis  behalf,  and  to  put  them  to  great  trouble 
and  expence,  did  not  in  and  by  the  aforefaid  coach  of  them  the  faid 
plaintiff's,  fafi^iy  and  fecutel  v  carry  or  convey  the  faid  trunk  or  cheft 
of  the  faid  H.  S.  and  its  aforefaid  contents  fo  delivered  to  him  the 
£ud  £.  P.  as  aforefaid,  from  R.  aforefaid  to  L.  aforefaid,  and  there^ 
to  wit,  at  L.  aforefaid,  fafely  and  fecurely  to  deliver  the  fame  to 
the  iaid  H.  S.  according  to  his  duty  as  fuch  fervant  as  aforefaid  in 
that  behalf,  nor  hath  he  at  any  tfme  whaifoever  delivered  the  faqie 
to  the  faid  H.  S.  but  on  the  contrary  thereof  the  faid  defendant  fo 
carelelsly  and  negligently  manaeed  and  conduded  himfeif  in  his 
aforeiaid  fervice,  and  took  fo  little  and  fuch  bad  care  of  the  faid 
trunk  or  cheft,  and  its  aforefaid  contents,  that  the  aforefaid  trunk 
or  cheft,  and  its  aforefaid  contents  were,  after  the  delivery  thereof 
to  him  the  faid  defendant  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  by 
the  mere  negligence,  inattention,  and  want  of  care  of  the  faid  de- 
fendant in  fuch  his  fervice  as  aforefaid,  wholly  and  totally  loft  ; 
whereby  they  the  faid  plaintifis  fo  being  fuch  owners  and  proprie** 
tors  or  the  uud  coach  as  aforefaid,  were  afterwards,  and  before 
the  exhibiting  the  bill  of  the  faid  plaintiffs,  to  wit,  on,  &c.  /orced 
and  obliged  to  pay,  and  they  did  then  and  there  pay  to  the  fiud  H.  S» 
the  owner  of  the  aforefaid  trunk  or  cheft  and  its  aforeiaid  contents    .^ 
fo  loft  in  the  manner  and  by  the  means  sforefaid,  a  large  fum  of 
money,  to  wit,  the  fum  of  feventy  pounds  of  lawful,  &c.  being  the 
value  of  the  faid  trunk  or  cheft  and  its  aforefaid  contents;  and 
they  the  (aid  plaintiffs^  by  reafon  and  means,  and  on  occafion  of 
the  committing  of  the  grievance  aforeiaid  by  the  faid  defendant, 
alio  wholly  loft  all  profit,  benefit,  and  advantage  that  would  have 
arifen  and  accrued  to  them  from  the  fafe  carriage,  conveyance, 
and  delivery  of  the  aforeiaid  trunk  and  its  aforefaid  contents  in 
and  by  their  aforefaid  coach,  and  their  faid  coach  is  alfo  fallen  into 
great  difrepute  by  means  of  the  aforefaid  negligence  of  faid  defen- 
<lant,  their  iaid  (ervant  as  aforefaid,  to  wit,  at,  5cc. :  And  whereas  ^a  Count 
the  bid  plaintiffs,  fo  being  proprietors  and  owners  of  the  aforefaid 
coach  as  aforefaid,  and  the  faid  defendant,  fo  being  fuch  fervant 
of  them  the  faid  plaintiff^  as  aforeiaid,  the  aforefaid  H.  S.   there- 
toibre,to  wit,  on,  &c.  delivered  to  them  the  faid  plaintiffs,  fo  being 
fuch  proprietors  of  the  faid  coach  as  aforefaid,  a  certain  other  trunk 
lor  cheft  containing  divers  other  goods  and  chattels,  to  wit,  twelve 
other  ihirts,  &c«  &c.  &c.  of  him  the  faid  H.  S.  of  a  large  value,  to 
jfae  by  them  fafely  and  fecurely  carried  and  conveyed  in  and  by  the 
I  laid  coach  from  the  afore&td  city  of  B.  to  London  aforefaid,  and 
hhert,  to  wit,  at  London  aforefaid,  to  be  fafely  and  fecurely  deli- 
[vered  to  the  fiiid  H.  S.  for  certain  reafonable  price  and  reward 
^reforepaid  by  the  faid  H.  S.  to  them  the  faid  plainti/Fs,  as  fuch 
proprietois  as  aforefaid,  to  wit,  at  London  aforeiaid,  in  the  pariih 
aod  ward  aforeiaid :  And  the  iaid  plaintiffs  in  hSt  further  fay,  that 
ythe  Ud  H.  S.  fo  having  delivered  to  them  fuch  lad-mentioned 
jtninkor  cheft  containing  as  aforefaid,  for  the  purpofe  aforefaid; 
Undtbe  iaid  defendant  fo  being  fuch  fervant  of  them  the  faid  plain- 

Pd  a  ^  tiffs 
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tiiTs  as  aforefaid,  the  faid  laft-mentioned  trunk  or  cheft,  with  ftS 
aforefaid  contents^  was  afterwardSi  Co  wit,  on,  &cx  at,  &c.  de« 
livered  to,  and  the  faid  defendant,  as  fuch  fervant  as  aforefiid, 
then   and  there  had  and  received   the  fame  to  be  by  him  fafely 
and  fecurely  carried  and  conveyed  in  and  by  the  aforelaid  coach  of 
^    them  the  faid  plaintifFs,  from  a  certain  place  between  the  city  of 
Bath  and  London  aforefaid,  to  wit,  from  SfeenhiU^  in  the  county 
of  Berks,  to  London  aforefaid,  and  there,  to  wit,  at  London 
aforefaid,  to  be  fafely  and  fecurely  delivered  tohioi  the  faid  H.  S.; 
by  means  of  which  faid  fevefal  Ia(l -mentioned  premifes,  l^e  the  faid 
defendant,  as  fuch  fervant  as  aforefaid,  ought  fafely  and  fecurely 
to  have  carried  and  conveyed  the  faid  iaft-mentioned  trunk  or 
cheft  of  the  faid  H.  S.  with- its  aforefaid  contents,  in  andby  Ae 
aforefaid  coach  of  them  the  faid  plaintiffs,  from  Speenhill  aforefaid 
to  London  aforefaid*  and  there,  to  wit,  at  London  aforefaid,  to 
have'iafely  and  fecurely  delivered  the  fame  to  the  faid  H.  S.;  ne- 
verthelefs,  &c.  [as  in  I  ft  Count  from  this  mark  :|:  to  the  end  d 
|4Count«         the  Count,  only  fubiiituting  Speenhill  for  Reading] :  And  where- 
as the  (aid  plaintiffs,  fo  being  proprietors  and  owners  of  the  (aid 
coach  as  aforefaid,  and  the  faid' defendant,  fo  being  fuch  (ervantof 
them  the  faid  plaintiffs  as  aforefaid,  and  having  the  driving,  con- 
dudipg,  and  management  of  the  faid  coach  heretofore,  to  wit,  oD) 
&c.  a  certain  other  trunk  or  cheft  containing  divers  other  goods 
and  chattels  of  a  large  value,  was  delivered  to  the  faid  defendant 
as  fuch  fervant  as  aforefaid,  to  be  byliim  (afely  and  fecurely  canied 
and  conveyed  in  and  by  the  aforefaid  coach  from  a  certain  place 
between  the  aforefaid  city  of  Bath  and  London  aforelaid,  to  vie, 
from  Reading,  in  the  county  of  B.  to  London  aforefaid,  and  tberei 
to  wit,  at  London  aforefaid,  to  be  fafely  and  fecurely  delivered  to 
the  aforefaid  H.  S. ;  yet  the  fai4  defendant,  not  regarding  X  ^^ 
duty  as  fuch  fervant  as  aforefaid,  but  contriving  and  malicioufly  in- 
tending to  injure  and  damnify  the  faid  plaintiib  in  this  behalf,  did ' 
not  in  and  by  the  (aid  coach  of  them  the  faid  plaintiflBs,  iafaly  and 
fecurely  carry  and  convey  the  faid  Iaft-mentioned  trunk  or  cheft, 
and  Jts  afore(aid  contents,  from  R.  aforefaid  to  L.  aforefaid,  and 
there  fafely  and  fecurely  deliver  the  fame  to  the  faid  H.  S.  but  cb 
the  contrary  the  faid  defendant  condui3:ed  himfelf  fo  careiefsly  and 
/  negligently  in  His  faid  fervice,  that  the  faid  Iaft-mentioned  trunk 

or  cheft^  and  its  afore(aid  contents  were,  after  the  delivery  thereof 
to  him  the  faid  defendant  for  the  purpoie  aforefaid,  to  wit,  on, 
&c.  by  and  through  the  careleffncfs,  inattention,  and  negligence 
of  him  faid  diefendant,  totally  loft,  to  wit>  at  Lontk>a  aforelaid,  in 
the  parifh  and  ward  aforefaid^  by  means  whereof  they  the  bid, 
plaintiffs  were  afterwards,  to  wit,  on,  &c.  forced  and  obliged  to 
pay,  and  did  actually  pay  to  the  faid  H.  S.  the  owner  of  the'faid  i 
la(t-mentioncd  trunk  or  cheft,  and  the  goods  and  chattels  tbereip'* 
contained  as  aforefaid,  another  large  fum  of  money^  to  wit,  tbf\ 
further  fum  of  feventy  pounds  of  like,  &c. ;  and  they  the  (aid  {JaiiP- 
tiffs,  by  reafon   and  means,  and  on  occafion  of  the  commitditf : 
of  the  faid  Iaft-mentioned  grievance  by  the  £ud  defendant  al&  I 
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wholly  loft  all  profit)  &c.  that  would  otherwife  have  arifen  and  ac-* 
crued  to  them  from  the  fafe  carriage,  conveyance,  and  delivery  of 
the  faid  kft-mentioned  trunk  or  cheft  and  its  contents,  in  and  bjr 
their  aforefaid  coach,  and  their  faid  coach  is  alfo  fallen  into  great 
difrepate  by  means  of  the  faid  laft-mentioned  negligence  of  the 
laid  defendant,  their  faid  fervant  as  aforefaid,  to  wit,  at,  &c. :  And  4^  Count, 
whereas  tl^  faid  plaintiffs,  fo  being  the  proprietors  and  owners  of 
the  (aid  coach,  and  the  faid  defendant  fo  being  fuch  fervant  of 
them  the  /aid  plaintiffs  as  aforefaid,  a  certain  other  trunk  or  cheft, 
containing  divers  other  goods  and  chattels  of  a  large  value,  was 
<|n  the  aforefaid  fourteenth  day  of,  &c»  delivered  to  them  the  faid 
plaintiffs,  fo  being  fuch  proprietors  of  the  faid  coach  as  aforefaid, 
to  be  by  them  fafely  and  fecurely  carried  and  conveyed  in  and  by 
their  aforefaid  coach  from  the  faid  city  of  B.  to  L.  aforefaid,  and 
there,  to  wit,  at  L.  aforefaid,  to  be  fafely  and  fecurely  delivered 
to  the  faid  H.  S.  for  a  certain  reafonable  price  or  reward  there- 
fore paid  by  the  faid  H.  S.  to  them  the  faid  piainti£Fs,  as  fuch  pro* 
prietors  as  aforefaid,  to  wit,  at  h,  aforefaid,  in  the  parifh  and  ward 
aforefaid :  And  the  faid  plaintiffs  in  hGt  further  fay,  that  the  faid 
defendant  fo  being  their  fervant  as  aforefaid,  the  faid  laft-men- 
tioned  trunk  or  chefl  fo  delivered  to  them  for  the  purpofe  aforefaid, 
with  its  aforefaid  contents,  was,  after  the  delivery  thereof  to  them 
as  aforefaid,  to  wit,  on,  &c.  at,  &c«  delivered  to,  and  the  faid  de- 
fendant, as  fuch  fervant  of  them  the  faid  plaintiffs  as  aforefaid,  then 
and  there  had  and  received  the  fame  from  them  the  faid  plaintiffs 
his  mafters  as  aforefaid,  to  be  by  htm  fafely  and  fecurely  carried 
and  conveyed  in  and  by  their  aforefaid  coach  from  a  certain  place 
between  the  faid  city  of  B.  to  L.  aforefaid,  to  wit,  from  Speen- 
hill,  in  the  faid  county  of  B.  to  London  aforefaid,  and   there,  to  i 

wit,  at  L.  aforefaid,  to  be  fafely  and  fecurely  delivered  to  the  faid 
H.S.;  yet  the  faid  defendant,  not  regarding,  &c.  &c.  [as  in  the 
3d  Count  from  this  mark  %  to  the  end  of  the  Count.]  Damages 
^ee  hundred  pounds.  .    '  V.  Lawes^ 

Verdid  for  plaintiffs  for  the  whole  of  their  demand* 


LONDON,  to  wit.  A.  B.  R.  R.  and  J.  B.  complain  of  peciaratloii  tht 
E-  D.  being,  &c. ;  for  that  whereas  the  (aid  Edward  heretofore,  to  pialmifThad  dc- 
wit,  on,  &c.  ^t,  &c.  was  the  owner  or  proprietor  of  a  certain  fhip  Uveredcothede- 
or  vcffcl  called  the  Charming  Sally,  whereof  one  J,  V.  was  then  ^^"^'■nt  »  «»* 
maflcr,  and  which  faid  fhip  or  veffel  was  then  lying  in  the  port  of  ^^^"^*5^om 
London,  to  wit,  in  the  river  Thames,  and  then  and  there  bound  a.  to  B.  and  had 
frptn  thence  on  a  certain  voyage  to  Liverpool,  in  the  county  of  infured^herame, 
L.;  and  the  faid  E.  being  fuch  owner  of  the  faid  fhip  or  veffel  as  «hc  defendant, 
aforefaid,  and  the  faid  fhip  or  veffel  being  bound  on  fuch  voyage  ^^^  ^^^l^[i"f 
«  aforefaid,  they  the  faid  plaintiffs,  on,  &c.  (hipped  and  put  on  ^^"y  *  p^ff^gc' 

wasfhipwreckedy  and  the  gunpowder  was  entirely  loft.  The  infurers  refufed  to  pay  the  infurances, 
and  thi!  declaration  w^s  drawn  againft"  the  owners  of  the  (hip  for  deviatiDF  from  the  ufual  paiT^^ge  (i  on\ 

P  d  3      ^  toard, 
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board)  and  caufed  to  be  (hipped  and  put  on  board  the  faid  (bip  or 
veflel  a  certain  large  quantity,  to  wit,  one  hundred  and  ten  barrels 
of  gunpowder  of  them  the  faid  plaintiffs,  to  be  carried  and  con- 
veyed therein  froni  the  faid  port  of  L.  to  L.  aforefaid  for  tbeoi  the 
iaid  plaintifi^s,  for  certain  freight  or  re  ward  to  the  faid  Edward  on 
that  occafion :  And  the  faid  plaintiffs  in  fa&  further  fay,  that  al- 
though the  faid  gunpowder  was  then  and  there  accordingly^  received 
and  taken  into  and  on  board  of  the  faid  (hip  or  veflel  for  fucb  pur- 
pofe  as  aforefaid,  and  although  the  faid  (hip  or  vttkl  did  afterwards 
fet  ld\\  and  proceed  from  the  (aid  port  of  L.  upon  her  (aid  intended 
voyage,  and  with  the  faid  gunpowder  in  and  on  board  her  asafbre- 
(i)  <«  the  faW  faid^  and  although  (l)  the /aid  plaintiffs  had  made  and  caufed  rt  he 
ihip   or    vcffel  jj^j^  certainlawful  infurancesby  the  ufualand  cu/tomarj  writings  er 
voyaM  to  hateP^^^^^^^  ofoffurance  upon  the  faid  gunpowder  againft  the  peri  b  rf  the 
made  the  imvt^feas  in  that  voyage^  to  wit^  a  certain  infurance  of  one  hundred  and 
by  and  ^cczxA- ffty  pounds  with  one  J.  AI,  and  a  certain  other  infurance  of  one 
iog  to  the  di-  hundred  and  fifty  pounds  with  one  y.  B*  and  although  it  was  then 
Tuftomw ''^a*^  fl«rf<fA<rrif  the  duty  of  the  faid  Edward,  asfuch  owner  of  the /aid 
•nd^"*paaage,>^'^  ^^  ^i/P^  ^^  aforefaid,  to  have  made  fuch  voyage  as  aforefaid 
vrithout  devia'  with  the  faid  Jhip  or  vejjfel^  by  and  according  tothedire£i^  ufualt 
tion  or  depar.  and  cufiomary   way  and  paffage^    without  deviation  or  departure 
turc  from  or  ^  from,  or  delay  or  hindrance  in  the  fame^    without  reafOnaUe  or 
*^       fuffidentA^^^         ^aufefor  fo  doing,    in  order  that  the  faid  plaintiffs,  fo 


out 


and    reafonable  being  fuch  freighters  and  proprietors  of  the  faid  gunpowder  as 

caufe  for  fo  do-  aforefaid,  and  having  made  fuch  affurances  thereon  as  aforefaid, 

ing  5  yet  the  faid  might  not    lofe  or  be  deprived  of  the  benefit  of  fucb  afjuronces  \ 

f^^\^^^u!'^^^x>'^  ^^^  r,/^  Edward,    not   regarding  his  duty  asfuch  owner  of 

thc^faUl  mlp  or  ^*^  y^'»  fi'P  ^^  ^^U^^  ^^  aforefaid,  but  negleSling  the  farm,  did 

v&iTddidnocso  ;70f  go  or  make,  or  caufe  or  procure   to  be  made  and  gone  fuch 

or  make   fuch  voyage  af  aforefaid  with  his  faid  Jhip  or  vcffel,  by  and  accord- 

^^y*"  *•  **^  ing  to  the  direjft,  ufual,  and  cuftomary  paflage,  without  deviation 

'^oT'di  ,  ^^  departure  from,  or  delay  or  hindrance  in  the  fame,  without  a 

reafonable  or   fufficient  caufe  for  fo  doing,  but  neglei^ed  and 

omitted  fo*  to  do,  and  on  the  contrary  thereof  afterwards,  and 

after  the  faid  ihip  or  veflel  had  fo  failed  and  preceded  on  ber 

faid  intended  voyage  as  aforefaid,  and  before  (he  completed  the 

fame,  to  wit,  on,  &c.  by  one  y.  ff»  his  then  /irvant,  and  then 

and  there  being  in  and  having  the  contniand  of  the  faid  ftiip  tr 

veffel,    wrongfully,    and  without   any    fufficient  and  reafonable 

caufe  whatfoever  y^r  y^  doing,  did  deviate  and  depart  from  and 

out  of  the  direct,  ufual,  and  cuftomary  way  and  paffage  in  and 

of  the  faid  voyage  from  the  faid  port  of  L.   to   L.    aforeCud, 

with  the  faid  Jhip  or  ve£el  with  the  faid  gunpowder  of  the  £ud 

{i.) '«  hcr^'       plaintiffs  in  and  on  board  (2)  the  fame,  that  is  to  fay,  from  and 

out  of  fuch  direct,  ufual,  and  cuftomary  way  and  paftage  in  that 

voyage  up  and  into  a  certain  river  called,  &c,  and  did  then  and 

there  unneceflarilv,  and  without  fufficient  and  reafonable  caufe 

for  fo  doing,  touch  and  ftay  at,  &c.  in  the  faid  river  there  for 

a  long  fpace  of  time,  to  wit,  from  thence  until  and  upon  the 

twentieth  day  of,  5cc.  and  although  the  faid  (hip  or  veflel  did, 

I  afUr- 
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afterwards    proceed    and  fail  from  thence  on  her  faid  intended 
voyage  to  t.  aforefaid,  was  afterwards,   and  before  her  arrival  (3)   "  *>y  «h« 
there  in  that  voyage,  to  wit,  on,  &c.  (3)  by  the  vhlenceofthe  ,^"1"^'"^^^. 
VJtnds  end  waves  cafl  upon  a  bank^  and  was  thereby  then  and  there 
broke^  Jhatteredf  bulged,  disjointed,  and  wholly  loft,  and  the  faid 
gunpowder  of  the  (aid  plaintiffs  fo  laden  and  being  on  board  her 
as  aforefaid,  was  thereby  greativ  wetted,  injured,  damaged,  and 
wholly  fpoiled,  whereby  mey  the  faid  plaintiffs  but  for  fuch  de* 
viation  (4)  and  departure  of  the  faid  fhip   or    veilel  from  and  (4)  *  »  afore- 
oiet  of  fuch  direct  J  ufual,  and  cufiomary  way  and  paffage  in  that  '**^" 
voyage  as  aforejaid,    and  for  and  by  reafon  of  her   having  fo 
touched  andfiaid  at,  Uc.  in  the  faid  river  called,  t^r .  could, 
might,  and  would  by  law  have  recovered  and  compelled  pav- 
ment  of  their  damages  £>  by  them  fuftained  by  fuch  lofs  under 
and  by  virtue  of  (5)  the  faid  feveral  writings  or  policies  ofaffu-  (5)  *'  certain 
ranee  Jo  put  on  board  the  faid  Jhip  or  veffel  as  aforefaid;  yet  the  faid  writings  or  poli- 
plaintiffs  in  fad  further  fay,  that  by  reafon  and  means  of  fuch  de-  ^  wk*Tc^n 
ration  and  delay  in  that  voyage  as  aforefaid,  and  on  no  other  ac«  «irri  ting  or  policy 
cbttnt  whatfoever,  the  (aid  infurances  fo  by  them  made  on  the  faid  of  aflurance  be- 
gunpowder  as  aforeiaid,  became  and  were  avoided,  and  rendered  f^re  then  under- 
iQeffeftual  and  of  no  avail,  and,  the  faid  feveral  underwriters  or  ^2^^"*/*^ ^"^ 
iofurers  on  thofe  occsdions  became  and   were   exonerated   and  ^^^  *  %  ^^ 
di&harged  from  all  fum  and  fums  of  money  that  would  other«  150I.  and  a  cer. 
wife   have  been  due  and  payable   from   them  under  their  faid  tain  other  writ- 
ftveral  infurances  for  and  in  refpc£k  of  the  faid  lofs  or  damage  *"k^  V^^^r  o^ 
fo  fuflaincd  by  the  laid   plaintiffs  as  aforeiaid,   and  in  confc-  \!^^J^^^^ 
quence  thereof  they  the  fiud  plaintiffs  failed  in  the  recovery  of  ten   and   fubl 
fiich  fums  of  money  in  certain  actions  brought  by  them  the  laid  fcribed  by  the 
plaimifis  againft  the  laid  J.  M«  and  J,  fi*  .as  l^ch  underwriters  or  ^^^  J-  B.  for 
iofurers  as  aforefaid  on  the  laid  infurances  fo  by  them  made  as  }J^  ^P^  ^^^ 
aforefaid,  without  knowing  or  being  apprized  of  fuch  deviation  fo'pJJ'^S^rd 
or  delay  as  aforefaid,  and  were  forc^  and  obliged  to  pa^,  and  did  the  fiUd    lait- 
in  h£t  pay  divers  fums  of  nuMiey)  amounting  to  a  large  lum  of  mo-  mentioned  ihlp' 
ney,  to  wit,  to  the  fum  of  two  hundred  pounds,  for  and  in  refpeft  or  veflciaiafort- 
of  the  cofts  and  charges  as  well  of  the  defence  ^of  them  the  faid  ^^'* 
J.  M.  and  J.  B.  of  mch  actions  as  of  the  profecution  thereof  by 
them  the  latd  plaintiffs,  to  wit,  at,  &c. :  And  whereas  the  faid  id  Coin^ 
Edward,  &c.  &c.  &c.    [Finilb  this  Count  lame  as  the  firft,  only 
omitting  what  is  in  ItaliCy  and  inferring  in  lieu  thereof  what  is 
in  the  margin.  J  V.  Law£S« 

KINGSTON  UPON  THAMES,  to  wit.  Woodman  Wa-  ^^'^JLuiS 
)tli, by  £•  James  his  attorney, complains  againft  Thomas Chitty,  ),|,  (ht^dl 
ia  a  plea  of  tre<t>alson  the  cafe;  for  that  whereas  faid  plaintiff,  ift  Count, /e^ 
before  and  at  the  time  of  committing  the-grievance  hereafter  next  fitffiring  fbup  to 
nMntioned,  was  lawfully  poffeffed,  among  ft  other  lands  within  the  ^^'  ^'P  ^"^t, 
jurifdiaion  of  this  court,  of  a  certain  clofc  called  Longbottom  { i ),  !JSft^2dm.*** 
lituate,  lying,  and  being  in  the  pariOi  of  Effinghaii)^  in  the  coun-  ^d,  for  periait. 
tf  of  Surry,  and  within  the  jucifditflion  of  this  court,  and  of  the  tine  it  throasb 

D  d  4  faid  neglig«we. 


TORT.^NEGLIGENCE— SERVANT. 

Jaid  eeridin  tires  fo  therein  growing  and  being  as  aforefriJ,  an4 
the  faid  defendant  was  tben  and  there  in  the  fenrice  of  faid  plain* 
.  tiflF,  as  hi?  (bepberd,  at  and  for  certain  wages  or  reward ;  and 
faid  plaintifF  being  fo  pofleiled,  and  the  iaid  defendant  fo  being 
his  fcrvant  as  aforefaid,  he  faid  defendant,  juft  before  the  griev« 
ance  hereafter  mxt  mentioned,  to  wit,  on  the  firft  of  Augufi^ 
A.'D.  178^^  at  the  parifh  aforefaid,  in  the  county  and  jurifdic* 
ttoK  aforefaid.  had,  as  fuch  fcrvant  or  fliepherd  of  £iid  plaintiflF  as 
^forefaid,  the  fu  per  in  tendance  and  care  of  certain  athir  (beep  d 
him  faid  plaintiff:  .^mi  thereypin  ajierwards^  and  whiift faid  di* 
findan^  bad  the  can  of  faid  Jhap  as  fuch  Jkipherd  or  firvant  ofbim 
faid  plaintiff' as  aforefaidy  to  wit^  on  the  day  and  year  aforefoidf  at 
the  parijk  aforefaid^  in  the  county  and  jurtfdi^ion  aforefaid^  he  the 
faid  pl.iniiif  lawfully  ordered^  enjoined^  direHed^  and  commanded 
faid  defenJaKt^  as  fuch  ftrvant  or  Jbepberd  of  htm  faid  plaintiff  as 
aforefai  /,  that  he  the  faid  defendant  fl>ouId  not  permit  or  fuffer  faid 
fiieep  of  him  faid  plaintiff"  to  eaty  damags^  or  depaflure  upon  tbifoid 
tares  fo  growing  e^nd  being  in  faid  ckte  oalled  Longboitom  as  afore* 
Jaid^  butjhould  hinder  and  prevent  them  from  fo  doing :  And  fitd 
plaintiff  in  hBt  faith,  that  although  faid  d<?fendant,  according  to 
his  duty  as  fuch  fliepherd  as  aforefaid,  ought  to  and  could  have 
then  and  there  hindered  and  prevented  faid  (beep  ofbim  iaid  plain* 
tiff*  from  eating,  damaging,  and  depafturing  upon  the  aforefaid 
fares  of  (nid  plaintiff^;  yet  faid  plaintiff  in  h€t  faith,  the  fiiid  de« 
fcqdant  wholly  difregarding  his  duty  as  fuch  ibepherd  or  fervant  of 
find  to  him  faid  plaintiff  as  aforefaid,  and  contriving  and  intend* 
|ng  to  injure  him,  did  not  regard  or  abide  by  the  faid  orders,  direct 
fions,  aixi  commands  of  &td  plaintiff  (q  by  him  given  to  faid  de* 
fendant  as  aforefaid,  nor  hinder  or  prevent  faid  flieep  from  eating, 
fbroaging,  and  depatturing  upon  the  aforefaid  tares  of  him  iaid 
plaintiff,  but  wholly  negleSed  fo  to  do,  and  on- the  contrary  there- 
of after  the  giving  fuch  orders  and  direAions  to  htm  faid  plajntiff 
as  aforefaid,  and  before  levying  of  the  plaint  of  &id  plaintiff  in 
this  btrhalf,  and  whiift  he  the  faid  defendant  was  fuch  fervant  or 
ihepheird  of  faid  plaintiff,  and  had  the  faperintendance  and  care  of 
bis  faid  flieep  as  aforefaid,  to  wit,  qn  the  day  and'  year  afore£u(i| 
and  on  divers  other  days  and  times  between  that  day  and  the  levy* 
in;:;  the  plnint  of  faid  plaintiff,  at,  ftc.  in,  &c.  aforefaid,  wrongs 
fully  and  unjuftly,  and  contrary  to  his  duty  as  fuch  flieplierd  or 
jervant  of  faid  plaintiff  as  aforefaid,  and  without  the  leave  or  li« 
pence  of  faid  plaintiff,  fufFered  and  permitted  faid  flieep  of  him 
faid  plaintiff  to  go  and  come  amongft,  and  to  gra^e  and  depaAure 
Vipon,  and  eat  up,  conf^me,  deft roy,  damage,  and  fpoil  £ud  tales 
pf  him  faid  plaintiff,  fo  growing  in  bid  ctofe  called  Longbottom 
as  atorefaiJ,  and  being  of  a  large  value,  to  wit,  6f  the  vidtte*o4 
&c«  to  wit,  at,  Sec  in,  2pc«  aforefi^id  :  jfndwbfr^ofj  &c*  [as  in 
^  p^unf.         }(l  Count,  till  you  come  to  this  mark  %  fupr^^  omitting  what  is 
\tx  Italic,  and   inferting   what    is   in  th<f  margin  j    then  pro* 
ceed  .as  follows]  :    Yet  iaid    plaintiff  in    fad   further  foidi, 
that  (aid   delcodaxit  not  regardi|ie  bis   duty   aa   fucb  ibep-' 

.  ) 
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terd  or  fenrant  of  and  to  him  faid  plaintiff  as  jiforefaid,  but  con*» 
tri?ing  to  injure  him  faid  plaintifF,  did  not  hinder  or  prevent  fatd 
laft-mentioned  (heep  from  eating,  depafturing  upon,  and  damag- 
ing £iid  laft-mencioned  tares  of  him  faid  plaintiff)  but  on  the  con«< 
trarj  thereof,  whilft  faid  plaintiff  wasfo  poflefledasaforefaid,  and 
wfanft  faid  <Mendant.  had  the  fuperintendance  and  care  of  faid. 
laft-mentioned  (heep,  a^  fuch  (bepnerd  or  fervant  of  faid  plaintiff 
as  afore£ud,  to  wit,  on  the  day  and  year  laft  aforefaid,  and  on  di- 
vers other  days  and  times  between  that  day  and  the  levying  of  the 
plaint  of  laid  plaintiff)  to  wit)  at,  &c.  in,  &c.  aforefaid,  fo  negli- 
gently behaved  and  conduced  himfelf  as  fuch  fhepherd  or  fervant 
of  him  faid  plaintiff  as  aforefaid^  and  paid  fo  little  attention  to  the 
faiddieep,  that  the  faid  (beep  thereby,  and  for  want  of  due  and 
proper  care  and  attention  over  the  fame  by  faid  defendant)  as  fuch 
ihepfaerd  or  fervant  of  faid  plaintiff  as  aforefaid  on  thofe  feveral 
davsand  times  wandered,  ftrayed,  and  came  into  and  amongft  faid 
Ian -mentioned  tares  of  faid  plaintiff,  and  eat  up,  depaflured  upon^ 
damaged,  and  fpoiled  the  fame)  to  wit,  at,  &c.  in,  &c.  aforefaid, 
to  the  damage  of  faid  plaintiff  of  pounds,  for  which  he  brings 
fuiti&c.    Pledges,  &c«  V.  LaW£8« 


LONDON,  to  wit.    P.  W.  complains  of  J.  N,  being,  &c. ;  t>cciaratkm  for 
for  that  whereas  the  faid  J.  heretofore)  to  wit,*  8cc.  fued  and  profe-  ^^''^^  ^^^  "*" 
cuted  out  of  the  court  of  our  lord  the  king  before  the  king  himfelf  i^^^\i^t 
berC)  a  certain  writ  of  our  faid  lord  the  king  called  a  pluries  lati-  he  arreited  ao 
tdt  againft  one  B.  R.  dire£^ed  to  the  (heriff  of  Effex,  and  whereby  iniproper   pcr^ 
our  &id  lord  the  king  commanded  the  faid  (heriff  as  he  had  there-  ^^^ 
tofore  oftentimes  commanded  him  the  faid  (heriff,  that  he  Ihould 
take  the  faid  B«  R.  if  he  (hould  be  found  in  his  bailiwick,  and  keep 
kirn  fitfe,  fo  that  he  might  have  his  body  before  our  faid  lord  the 
king  at  Weftminfter  on  Wednefday  next  after  three  weeks  of  the 
Holy  Trinity  then  next,  to  anfwer  the  faid  John   in  a   plea  of 
trefpais,  and  alfo  to  a  bill  of  the  faid  J.  againli  the  faid  B.  R.  for 
eighty  pounds  upon  promifes,  according  to  the  cuftom  of  the  faid 
court  of  our  faid  lord,  before  the  king  himfelf  to  be  exhibited, 
and  that  the  faid  (heriff  Oiould  have  there  then  that  writ;  which 
iaid  writ  v^as  dqly  indorfed  and  marked  for  bail  for  thirty-feven 
pounds  twelve  fliillings ;  and  being  (b  indorfed  and  marked  for  bail, 
wasafierwardS)  and  before  the  return  thereof,  to  wit,  on,  &c.  to  wit, 
ill)  &c.  delivered  by  the  faid  J.  to  R.  P.  efquire,  then  and  there  be- 
ing Iheriff  of  the  faid  county  of  Effex,  to  be  by  him  executed  in  due 
form  of  law  \  by  virtue  of  which  faid  writ  the  faid  (heriff  after- 
wards, to  wit,  on,  &c.  in,  &c.  duly  made  out  and  granted  his  war- 
lant  undfr  his  hand  and  feal  of  office  direded  to  the  faid  P.  he  the 
&ld  P.  ti»enand  there  being  one  of  the  bailiffs  of  the  faid  (heriff, 
and  whereby  the  faid  (heriff  then  and  there  commanded  him  the 
&id  P.  that  he  (hould  uke  the  faid  B.  R.  if  he  (hould  be  found  in 
the  (aid  (heriff 's  bailiwick,  and  him  fafely  keep,  fo  that  the  faid 
l^erif  might  bavc  his  ttfe  (aid  B,  R.  body  before  qur  faid  lord  the 
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king  at  Weftminfler  on  the  faid  Wedncfday,  Sec,  then  next,  to 
anlwer  the  faid  John  in  a  plea  and  bill  aforeikid ;  which  faid  war- 
rant was  alfo  then  and  there  duly  marked  /or  bail  for  thirty-fevcn 
pounds  twelve  (hillings ;  and  being  fo  marked  for  bail,  the  laid 
John  afterwards,  and  before  the  return  of  the  (aid  writ,  delivered^ 
and  caufed  the  faid  warrant  to  be  delivered  unto  him  the  faid  P. 
'  (he  the  faid  P.  being  then  and  there  fuch  bailiff  of  the  faid  iheriff 

as  aforefaid)  to  be  by  him  executed :  And  the  faid  P.  in  hSt  fur- 
ther faith,  that  at  the  time  of  the  faid  delivery  of  the  faid  wanant 
unto  him  the  faidP.  for  execution  asaforefaid,  and  from  thence  un« 
til  and  at  and  after  the  ^rreft  hereafter  next  mentioned,  he  tbefiud 
P.  did  not  know,  but  was  then  and  there  ignorant  of  and  wfadly 
unacquainted  with  the  perfon  of  the  (aid  B.  R.  the  defendant  in 
the  aforefaid  writ  and  warrant ;  yet  the  (aid  John,  well  knowing 
fuch  premifes,  and  alfo  then  and  there  well  knowing  the  perfon  of 
the  faid  B.  R.  the  defendant  in  the  faid  writ  and  warrant,  butcon- 
triving  to  deceive  and  injure  the  iaid  P.  afterwards,  and  after  the 
delivery  of  the  faid  warrant  unto  him  the  (aid  P.  for  executionas 
aforefaid,  and  before  the  execution  thereof,  and  alfo  before  the  re-* 
turn  of  the  faid  writ,  and  whilfl:  the  faid  P.  was  fo  unacquainted 
with  the  perfon  of  the  faid  B.  R.  the  defendant  in  the  faid  writ  and 
warrant  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  did  &lfely,  fraudiH 
lently,  and  deceitfully  afTert  and  affirm  unto  the  fiid  Peter,  fo  then 
and  there  being  fucb.bailifF  of  the  faid  (herifFof  EiTex  as  aforefiud, 
aod  having  the  faid  warrant  for  execution  asaforefaid,  the  faid  B.  R« 
the  defendant  in  the  faid  writ  and  warrant,  lived  at  a  certain  houfe,  to 
wit,  a  certain  houfe  numbered  8,  near  the  turnpike,  Stratford  (that 
is  to  fay,  Stratford,  in  the  county  of  EiTex),  that  he  was  about  five 
feet  fix  inches,  fquarc  fet,  and  had  been  a  militia  officer,  and  that  he 
married  a  daughter  of  Mrs.  Pepperhorn,  who  then  had  a  farm  near 
Laytonftone  (that  is  to  fay,  Laycondone,  in  the  county  of  EKTez}, 
and  did  then  and  there  wrongfully  ii^ilruA,  order,  anddire&the 
faid  P.  fo  being  then  and  there  fuch  bailiff,  and  fo  having  the  afore- 
faid warrant  for  execution  as  aforefaid,  to  take  and  arreft  the  per- 
fon anfwering  and  being  of  the  defcription  fo  by  him  given  as 
aforefaid,  as  and  for,  and  as  being  the  faid  R.  R.  the  defendant  in 
the  aforefaid  writ  and  warrant  i  whereupon  he  the  fiid  P.  being 
ftill.  ignoi  ant  of  and  wholly  unacquainted  with  the  perfon  of  the  (aid 
B.  R.  the  defendant  in  the  faid  writ  or  warrant,  and  not  then  and 
there  knowing  that  the  faid  perfon  fo  by  the  faid  J.  N*  defcribed 
as  aforefaid,    was  not  the  faid  B.  R.  the  defendant  in  the  faid 
writ  or  warrant,  but  then  and  there  conceiving  fuch  perfon  to  be 
the  faid  B.  R.  the  defendant  in  the  faid  writ  or  warrant,  did  tbeo 
and  there  proceed  to,  and  did  then  and  there  under  and  in  coofe* 
quence,  and  in  purfuance  of  the  faid  inftrudtions,  orders,  and  di- 
rcdions  of  the  faid  J.  and  by  and.through  miftaktf  take  and  arreft 
the  faid  perfon  fo  by  the  faid  J.  defcribed  as  aforefaid,  upon  and 
under  the  faid  warrant,  as  and  for,  and  as  being  the  faidB.R.  the 
defendant  in  the  iaid  writ  or  warrant ;  but  in  truth  and  in  hd  the 
faid  P.  faith,  that  the  (aid  perfon  fo  by  the  faid  J.  defcribed  as  afore- 
faid, 
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faid^  and  b  j  him  the  £iid  P.  arrefted,  wik$  not  the  U\d  B.  R.  the  de- 
fendant in  the  (aid  writ  and  warrant>  but  .was  another  and  diffe- 
rent perfon,  and  of  another  and  different  defcription  than  the  faid 
Benjamin  Rutland,  the  defendant  in  the  faid  writ  and  warrant,  to  wit, 
one  J.R.  to  wit,  at,  &c.  in,  &c. :  And  fo  the  faid  P.  in  fad^  faith,  that 
the  (aid  J.  N.  in  and  by  his  faid  affertion,  affirmation,  inftru£lions, 
orders,  and  direSions  fo  refpe£lively  made  and  given  to  him  the 
faid  P.  as  aforefaid,  then  and  there,  that  is  to  fay,  on,  &c.  at,  &c. 
didfalfely  and  fraudulently  deceive  him  the  faid  P.  that  thereby  and 
in  confequeoce  thereof,  and  of  his  having  fo  taken  and  arrefled 
the  faid*  J.  R.  as  aforefaid,  he  the  faid  P.  was  afterwards,  and  be- 
fore the  exhibiting  of  the  bill  of  him  the  faid  P.  againft  the  faid 
J.  N.  fuedand  profecuted  by  the  faid  J.  R.  in  an  adion  or  fuit  at 
law  in  this  court  here  for  fucb  arreft  and  falfe  imprifonment  of  him 
as  aforefaid,  and  the  faid  J.  R,  did  afterwards  recover  judgment 
againft  him  the  faid  P.  in  fuch  adtion  or  fuit  for  a  large  fum  of  mo- 
ney, to  wit,  the  fum  of  twelve  pounds  ten  (hillings  for  his  da- 
mages and  cofts  in  fuch  action,  whereof  the  faid  J.  N.  had  no- 
tice, but  refufed  to  fatisfy  fuch  judgment,  and  in  confequence 
thereof  the  faid  J.  R.  did  afterwards  commence  another  action  or 
fuit  againft  him  the  faid  P.  in  this  court  hereupon  the  faid  judg- 
ment, and  thereby  and  by  reafon  thereof,  and  of  the  faid  recovery 
fo  bad  and  obtained  againft  him  by  the  faid  J.  R.  as  aforefaid,  he 
the  faid  P.  was  afterwards,  to  wit,  on,  &c.  at,  Sec.  forced  and 
obliged  to,  and  did  in  hSt  pay  alar^e  fum  of  money,  to  wit,  the 
fum  of  fourteen  pounds  in  fatisfa£tion  and  difcharge  of  the  faid 
judgment  fo  obtained  againft  him  by  the  faid  J.  R.  as  aforefaid,  and 
the  faid  adion  fo  thereon  brought  as  aforefaid,  and  the  cofts  and 
charges  thereof :  And  the  faid  Peter  alfo  faith,  that  by  reafons  of 
fiicba&ions  being  fo  brought  againft  him  as  aforefaid,  he  the  faid 
P.  was  neceifarily  forced  and  obliged  to  layout,  expend,  and  pay, 
and  did  in  faSt  lay  out,  expend,  and  pay  divers  other  fums  of  mo- 
ney, amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the 
fum  of  ten  pounds,  for  and  on  account  of  his  own  charges  and 
cofts  in  and  of  the  defence  and  fettlement  of  the  faid  adiions  or 
fuit,  to  wit,  at  London  afore(aid,  in,  &c.  V.  Lawes« 

SURRY,  to  wit.  Richard  Thornton,  by  Ralph  Hodgfon  his  ^^f  ^nl^'fuJil 
attorney,  complains  of  Mary  Clarke,  in  a  plea  of  trefpafs  on  the  tureen  a  rcadyl 
cafe,  &c, ;  for  that  whereas  heretofore,  to  wit,  on,  &c.  at,  &c.  fumUhca  lodj?- 
and  within  the  jurifdi(Sion  of  this  court,  in  condderation  that  faid  ins  in  >"  ^^^-' 
plaintiff,  at  the  fpecial  inftance  and  requeft  of  faid  defendant,  had  "'°^^*^*  "*"" 
then  and  there  let  and  demifed  unto  the  faid  plaintiff  a  certain  Tn^rh- f.!LT^' 

f        /*  * /l       Iff*  /*i9  '  /*  *  Ills  ****  I'liXIC* 

uady  furnijbed  lodgings  cmjijting  of  a  ctrtain  (i)  room  or  apart-  (i) ««  other" 
ment  in,  and  part  and  parcel  of  a  certain  (2}  meffuage  or  dwel*  (2)  <<  other*' 
liog-houfe,  (ituateat,  &c.  in,  &c.  within  the  jurifdiclion  afore- ^.^  «•  with** 
(aid  (3),  tfwi^  certain  houfehold  furniture  {4)  tbereinheing^  ^n^  (4)  <<  of  him  (aid 
with  and  by  which  the  fame  were  then  and  there  furni(hed,  (he  plaintiff  in  and 

beJoQgingtofaid 
Uft.mcatlotted  room  or  apartmem, 

dc- 


«• 
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(5)  "  t6  take  defendant  undertook,  kc,  fald  plaintiff  (5)  to  ufe  and  occupy  fat  J 
ffac  and  proper  ;.^^/p,  and  apartment^  and  the  furniture  thereof,  in  a  reafonable  and 
n/dfurnUure'^of^^"^"^''''^^^^""^^'  ^"^  faid  plaintiff  in  faft  further  faith,  thatal- 
the  laid  room  or  ^^^*^g^  ^^^  ^^'*^  defendant  zhcrwsirds^  and  Before  the  levying  the 
apartment,  mAphint  (ff faid plaintijf^  to  wit,  on,  &c.  entered  into  the  pofleffion 
loofctbefame'^of  the  faid  (6)  ready -fur  nijhed  lodging  fo  to  her  let  and  demifed  as 

•^onwi'^f  '"*"' ^'^^^^^^  (7^'  ^"^  "^*^^  *"^  occupied  the  fame  under  that  dcraife 
apartment'*  ^^^^  thence  for  a  long  time,  to  wit,  at,  &c.  In,  &c. ;  yet  faid 
(7)  "  with  the  defendant,  not  regarding,  &c.  but  contriving,  &c.  did  not,  during 
afortfaid  furni-  the  time  (hefo  ufed  anJ  occupied  the  faid  (8)  room  and  apart- 
fnre^thereof'»  mentis  to  (q)  her  demifed  fforefaidy  ufe  the  faid  furniture  thereof 
tioned**^  ""'"'  ^^  ^  reafoTiahle  and  tenant  like  tnanner^  according  to  the  tenor  and 

(9)  "  with  the  ^'^"^^  ®^  her  faid  promife  and  undertaking,  but  on  the  contrary 
aiorefaid  fumi-  thereof  flie  the  faid  M.  (10)  whilfl  foe  was  fo  poffefjid  of  the  faid 
ture  thereof,  room  or  apartment  fo  deipifed  to  her  as  aforcfaid^  with  the  afire' 
take  due  9XiA  [aid furniture  thereof  and  befre  the  levying  the  plaint  of  faid  plain^ 
thc^fald  fumi-  >?'  ^^  ^^^»  ^^}  ^^'  ^"  ^''^  county  andjurifdiSlion  aforefaid^  andthe 
ture,'*  faid  furniture  in  a  very  unreafonable  and  untenant  like  manner  in 

(10)  "  during  this^  to  wity  that  Jhe  faid  defendant  then  and  there  wetted^  dirtied^ 
that  time  ioak  damaged,  and  fpoiled  one  feather  bed  of  faid  plaintiff"  of  a  large  va^ 
foliitlcandfuch  /       ^^  ^,it    of  tht  valuj  Dffive  pounds  oflauful,  (5  c.  being  part  of 

^adcare  of  the  ^1  ' /.        •.  '    ^    /•     j       r  -  r  ''        ^  -'         -^  r    %      •/•  i      ^t        r  *3 

laid    furniture  ^"^  ft^miture  oj  the  fqid  room  or  apartmint  jo  demtjed  to  her  faid 
and    U>    negii-  defendant  as    aforefaid^  by  mjans  whereof  he  faid  plaintiff  bath 
gently  behaved  wholly  loff  and  been  deprived  of  the  ujc^  benefit^  and  adirahtage  of 
and    eonduft  ^  faid  feat  her  Led^  and  the  fame  is  become  of  little  or  no  ufe  or  value 

^e^ifesr  thai  «^*^'>^^^^  '^  «^'^  ^^  ^^'-  ^^*  -  And  Whereas,  &c.  &c.  [id 
one  feather  bed  Count  like  the  firf^,  omitting  what  is  in  Italic,  and  infcrting  what 

ofthefaidpian.  is  >n  the  margin.3 

0^  of  a  large 

Talae,  to  wit,  of  the  value  of  five  pounds  of  like  lawfol,  fee,  part  and  parcel  of  faid  furniture,  Vf  and 

through  the  mere  negligence,  inattention,  and  want  W  care,  became  wetted^  &c,  to  WiC^  at,  &c« 

to  faid  plaintiff  his  damage  of  forty  pounds,  and  there foie  he  brings,  &c." 

Flaintlfif  obtained  a  verdid. 

V,  La  WIS, 


Declaration  by  PuGH  )  LONDON,  to  wit.  Richard  Pugh  complains  of 
h!!^kr°coadi'  ''^^''^^  >  Edward  Lloyd  being,  &c. ;  for  that  whereas  the  faid 
againft^defcnd.  Lloyd.)  Richard,  before  and  at  the  time  of  the  committing  of 
^nt,  who  called  the  fcveral  grievances  hereinafter  mentioned,  was  the  •owner  of 
his  coach cfx" the  a  certain  liccnfed  hackney-coach,  numbered  330,  and  of 
ftand,  and  put  Jivers,  to  wit,  two  horfes  drawing  and  yoked  to  the  fame, 
ITuamlr  ^*of  *  ^"^  of  the  harnefs  thereto  belonging,  of  great  value,  to  wit, 
fmuggled  goods,  of  ^^  value  of  one  hundred  pounds  j  and  which  faid  coach  and 
which  being  horfes,  on,  &c.  at,  &c.  to  wit,  in  the  parifli  of,  &c.  were  in  a 
fcjzcdhythccx-  certain  public  ftrect  called  Graccchurch-flrect,  ready  to  be  called 
cjfcofficcr>,  the  j^j^j  j^jj-^j  by  any  perfonor  perfons  wanting  the  (aroe :  AnJwhcre- 
andVarntfccon*  ^^  *^^  ^^'^  Edward,  a  little  before  the  time  of  the  committing  of 
veyingihe  fame  the  grievance  hereinafter  mentioned,  to  wit,  on  the  (ameday  and 
were  condemn-  year  aforefiid,  at  Londop  afbreCiidj  ia  the  parilh  ^nd  ward  aforc- 

cd  and  forfeited,  (aid) 
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fiiidt  did  caH  the  faid  coach  and  borfes  then  and  there  being  in  the 
faid  puWic  fireet  for  the  purpofe  aforefaid,  and  afterwards  did  en* 
tcr  and  get  into   the    fame,   and  did  order  and  dired  the  faid    , 
Richard  to  drive  bim  the  faid  Edward  in  his  faid  coach  into  and 
ahingaceruin  (^reet  called  Gofwell-ftreet*  in  the  feveral  parifhes 
of  St.  John»  Clerkenwell,    and  St.   Luke,  Old-ftreet,   in    the 
county  of  Middlefex,  and  thereupon  the  faid  Richard,  according 
to  the  aforefaid  order  and  diredion  of  the  faid  Edward,  and  ac* 
cording  to  his  duty  as  fuch  mafter  and  owner  of  fuch  hackney- 
coach  as  aforefaid,  was  driving  his  faid  coach  aforefaid,  and  horfes 
with  the  iaid  Edward  in  the  faid  coach,  according  to  the  direction 
of  the  laid  Edward,  whereof  the  faid  Edward  afterwards,  to  wit,  on, 
&c.at,  &c.  had  notice  ;  yet  the  faid  Edward  contriving  and  maiici« 
oufly  intending  to  injure  and  prejudice  the  faid  Richard,  and  to 
caufe  him  to  lofe  his  faid  coach  and  horfes,  and  the  harnefs  of  the 
faid  borfes,  did  afterwards,  to  wit,  on,  &c.  at,  &c.  wron^fully^ 
unlawfully,  wilfully,  and  without  the  knowledge  of  the  (aid  Rich- 
ard, take  with  bim  the  faid  Edward  into  the  faid  coach,  and  put 
and  place  in  the  faid  coach  a  certain  large  quantity  of  tea,  to  wit» 
eighty-one  pounds  weight  of  tea,  liable  and  chargeable  with  the 
payment  of  inland  duties  atid  other  duties  to  his  faid  majefty,  and 
which  faid  tea  had,  after  the  twenty-fourth  of  June  1724,  been 
clandeftifiely  run  and  imported  from  foreign  parts  to  the  city  of 
London  aforefaid,  without  his  faid  majefty's  duties  payable  for  the 
fame  having  been  paid  or  fecured  as  they  ought  to  have  been,  and 
without  due  entry  having  been  made  thereof  at  his  majefty's  cuf- 
.tom'-houfe,  according  to  the  form  of  the  ftatute  in  that  cafe  made 
and  provided,  and  without  the  fame  having  been  brought  into 
any  warehoufe  or  warehouses  for  that  purpofe,  provided  at  the 
charge  of  the  importer  or -importers  thereof,  and  approved  of  by 
the  commiflionprs  of  his  (aid  majefty's  cuftoms,-  or  the  major  part 
of  them  for  the  time  being,  as  by  the  ftatute  in  that  cafe  made  and 
provided  is  directed,  contrary  to  the  form  of  the  faid  ftatute,  by 
reafon  whereof  the  (aid  tea  and  the  faid  coach  of  the  faid  Richard, 
in  which  the  (aid  Edward  had  put  and  placed  the  faid  tea  as  afore- 
iaid,  and  the  faid  horfes  of  the  faid  Richard  fo  as  aforefaid  yoked 
and  harnefied  to  and  drawing  the  faid  coach  of  the  faid  Richard  as 
afore(aid,  and  wbich  were  made  ufe  of  in  carrying  the  fame  tea,. 
were  afterwards,  and  whilft  the  faid  Richard  was  driving  and  car- 
rying the  faid  Edward  and  the  faid  tea  in  the  faid  coach  in  and 
along  Gofwell-ftreet  aforetaid,  to  wit,  on,  &c,  at)  &c.   arrefted 
andfeizedby  certain  officers  of  his  majefty's  excife,  and  for  the 
inland  duties  upon  tea,  payable  to  his  bid  majefty  as  forfeited  to 
his  faid  majefty,  or  to  fuch  other  perfon  or  perfons  as  by  the  laws 
andftatutes  of  this  realm  are  entitled  to  fuch  forfeitures,  and  the 
(aid  coach  and  horfes  of  the  (aid  Richard,  being  of  the  value  of  one 
hundred  pounds  as  aforefaid/ were  afterwards  condemned,  and     y 
thereby  then  and  there  became  and  were  wholly  loft  to  the  faid 
Richard:  And  whereas  alfo  the  faid  Richard,  before  and  at  thexdCoum.wUf^^ 
time  of  the  committing  of  the  grievance  hereinafter  next  men-  outpernik. 

tion^d. 
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tioncd)  to  wit,  on  the  ninth  of  Auguft  1783,  at,  &c.  was  the  itii' 
flerand  owner  of  a  certain  other  hackney-coach,  numbered  330, 
and  of  divers,  to  wit,  two  horfes  yoked  and  harnefled  to  and  draw* 
ing  the  faid  laft- mentioned  coach,  and  which  faid  coach  and  horfes 
lalt-  mentioned  were  then  and  there  of  great  value,  to  wit,  of  die 
Value  of  one  hundred  pounds,  and  which  faid  laft^mentioned 
coach.of  the  faid  Richard  was  dulylicenfed  to  ply  for  hire  within 
the  city  of  London  \  And  whereas  alfo  the  faid  Richard,  a  little 
before  the  time  of  the  committing  of  the  grievance  hereinafter 
next  mentioned,  to  wit,  on  the  fame  day  and  year  aforefaid,  at 
London  aforefaid,  &c*  was  with  his  faid  laft-mentioned  coack 
and  horfes  plying  for  hire  on  a  certain  public  (land  for  fucb  hack- 
ney coaches  within  the  faid  city  of  London,  to  wit,  at,  &€• :  And 
whereas  the  faid  Edward,  a  little  before  the  time  of  the  commit- 
ting  of  the  grievance  hereinafter  next  mentioned,  to  wit,  on,  &c« 
at,  &c.  did  call  the  faid  Richard  with  his  faid  laft*mentloned  coach 
and  horfes  from  cfF  the  faid  laft-mentioned  ftand,  and  did  order 
and  dired  the  faid  Richard  to  go  with  and  drive  his  faid  lad-men- 
tioned coach  and  horfes  to  a  certain  houfe  of  him  the  faid  Edward, 
fituate,  {landing,  and  being  in  a  certain  ftreet  called  Fenchurch- 
ftreet,  in  the  faid  city  of  London :  And  whereas  alfo  afterwards, 
and  a  little  before  the  committing  of  the  grievance  hereinafter  next 
mentioned,  to  wit,  on,  &c.  at,  &c.  the  faid  Richard  did  accord* 
ing  to  the  faid  lafl-mentioned  order  and  diredtion  of  the  laid  £d« 
ward,  and  according  to  his  the  faid  £dward*s  duty  as  fuch  roafter 
and  owner  of  the  faid  hackney  coach  as  laft  aforefaid,  go  with  and 
drive,  and  take  his  faid  laft-mentioned  coach  and  horfes  to  the  fitid 
houfe  of  the  faid  Edward,  whereof  the  faid  Edward  afterwards,  to 
wit,  on,  &c.  at,  &c.  had  notice  \  yet  the  iaid  Edward  contriving 
and  malicioufly  intending  to  injure  and  aggrieve  the  faid  Richard, 
^^  and  to  caufe  him  to  lofe  his  faid  laft-mentioned  coach  and  horfes, 

did  afterwards,  to  wit,  on,  &c.  at,  &c*  get  into  the  faid  Iaft-men« 
tioncd  coach  of  the  faid  Richard,  and  did  order  and  dired  the  £ud 
Richard  to  drive  him  the  faid  Edward  in  the  faid  coach  into  and 
along  a  certain  ftreet  called  Gofwell-ftreet,  in  the  feveral  pariihes 
of,  &c.;  and  the  faid  Edwaid  then  and  there,  to  wit,  at,&c«  witb- 
^  out  the  knowledge  of  the  faid  Richard,  did  wrongfully  and  ua« 

lawfully  take  with  him  the  faid  Edward  into  the  faid  laft-mention- 
ed coach  of  the  faid  Richard,  and  put  and  place  in  the  faid  laft- 
mentioned  coach  a  certain  large  quantity  of  tea,  to  wit,  eighty-one 
pounds  weight  bf  tea,  to  be  carried  in  the  iaid  coach  from  the  faid 
houfe  of  the  faid  Edward  to  Gofwell-ftreet  aforefaid,  he  the  faid 
Edward  not  having  any  proper  permit,  warrant,  or  fufferance  to 
remove  the  faid  tea  from  place  to  place  from  any  officer  or  officers 
of  his  majefty,  or  from  any  other  perfon  entitled  by  the  laws  and 
ftatutes  of  this  realm  to  give  or  grant  to  the  faid  Edward  fuch  per- 
mit»  warrant,  or  fufferance^  by  reafon  whereof  the  (aid 
laft-mentioned  tea,  and  the  faid  laft-mentioned  coach  of 
the  faid  Richard,  in  which  the  faid  Edward  had  put  and 
placed  the  faid  laft-mentioned  tea  as  laft  aforefaid,  and  the  faid 
Idft-mentioned  horfes  of  the  (aid  Richard  as  laft  afore(aidj  yoked 

and 
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asd  harnefTed  to  and  drawihg^he  faid  laft-mentioned  coach  as  lad 
aforefaid)  2nd  which  were  made  ufe  of  in  carrying  the  faid  laft*- 
mentioncd  tea,  were  afterwards,  and  whilft  the  faid  Richard  was 
delving  and  carrying  the  faid  Edward  and  the  faid  tea  laft-men* 
tioned  in  the  faid  laft-mentioned  coach  from  the  faid  houfe  of  the 
laid  Edward  to  GofwclUflreet  aforefaid,  to  wit,  on,  &c.  at,  &c. 
arrefted  and  feizcd  by  certain  of  his  majcfty*$  officers  of  excife, 
having  power  and  authority  fo  to  do,  and  became  and  were  for- 
feited to  his  faid  niajefty,  or  to  fuch  other  perfon  or  perfoDS  as  by 
the  laws  and  ftatutes  of  this  realm  are  entitled  to  fuch  forfeiture, 
and  the  faid  lafi-mentioned  coach  and  horfes  being  of  the  va- 
lue of  one  hundred  pounds  as  aforefaid,  thereby  then  and  there 
became  and  were  wholly  loft  to  the  (aid  Richard ;  whereupon  the 
faid  Richard  fays,  that  he  is  injured,  and  has  fuftained  damage  to 
the  valae  of  two  hundred  pounds,  and  therefore  he  brings  fuit,  &c. 
Pledges,  &€•  W.  Baldwin. 

FOR  that  wherea$  the  faid  plaintiff,  at  the  time  of  the  com*  Declaration   a. 
mltting  of  the  erievance  hereinafter  mentioned,  was  poffefled  of  a  s**"'*  *  farrier, 
ccrttin  horfe  of  great  value,  towit^  of  the  value  of  two  hundred  ^j^f^^^^^ 
pounds  of  lawful  money  of  Great  Britain,  (landinjK  and  being  in  ,„     infe^ioun 
a  certain  ftable  of  him  the  faid  plaintiff,  in  the  parim  of,  &c.  in  the  diforcjer  in  hit 
faid  county :  And  whereas  the  faid  defendant^  long  before  and  at  ftable,     wfiich 
the  \  time  of  committing  the  grievance  hereinafter  mentioned^   was  ww  only  divided 
polfeffed  of  a  certain  other  flahle^  fituate^  (landings  and  being  in  the  ^^^^^^^\ 
farijh  aforefaid^  contiguous  and  next  adjoining  to  the  faid Ji able  ^thin  partition  of 
ibefaidxplaintiffi  and  only  feparated  and  divided  therefrom  by  a  boards,  and  il^at 
thin  partition  of  boards  ;  yet  the  faid  defendant,  well  knowing  the  ^'y  and  through 
premifes,  but  contriving  and  wrongfully  and  injurioufly  intending  ^^^*^*^^^^* 
to  hurt,  injure,  and  prejudice  the  &id  plaintiff,  on,  &c.  at,  &c.  ^fintS^horfc 
wrongfully  and  injurioufly  put  into  and  kept  in  the  faid  ftable  of  caught  the  di(- 
him  the  (aid  defendant  a  certain  horfe  which  was  then  and  there  order,  and  died 
afflided  with  and  had  a  ceruin  infe<Elious  diftemper  called  the  tlurcof. 
glanders;  which  faid  laft-mentioned  horfe  he  the  faid  George  then 
and  there  knew  to  be  fo  afHi<5led  and  difordered  as  aforefaid  ;  and 
the  (aid  defendant  fo  knowing  the  faid  laft-mentioned  horfe  to  be 
diftempered  and  difordered  as  aforefaid,  kept  and  caufed  the  fame 
to  be  kept  in  his  faid  ftable  for  a  long  fpace  of  time,  to  Wit,  for 
thefpace  of  two  months;  Jnd  the  faid  plaintiff  further  fays^ 


toai  during  all  the  faid  time  the  faid  defendant  kept  the  faid 
dijiempered  horfe  in  the  faid  flab le  of  him  the  faid  defendarA  ai 
oforejaidy  he  the  faid  defendant  didfo  negligently  and  carelefsly  con- 
duR  himfelf  in  the  adminijlering  foody  mafbes^  and  other  medicines 
to  the  faid  di/iempered  horfty  that  by  and  through  the  neglect  and  de* 
fault  of  the  faid  defendant  y  the  faid  foody  'majhes^  and  other  medicines 
run  from  the Jl  able  of  him  the  faid  defendant  through  the  partition 
into  the  faid flable  of  the  faid  plaintiffs  where  the  faid  horfe  of  the 
faid  plaintiff  was  then  kett  as  aforefaid  \  and  by  means  of  the  pre- 
iolfes  aforefaid,  the  faid  horfe  of  the  faid  plainciiF  afcerw^uds,  to 


w»c, 


^  I 
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wit,  cm,  &c.  at,  &c.  caught  the  faid  dtftemper  called  the  gtander^ 
and  was  infefied  with,  and  languifbed  and  laboured  under  the  fame 
for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  three  monthSf 
during  which  he  the  faid  plamtiiF  was  obliged  to  lay  out  and 
expend, ,  and  did  lay  out  and  expend  a  large  fum  of  mo- 
ney, to  wit,  the  fum  of  twenty  pounds  in  and  about  the  endca* 
irouring  to  cure  the  faid  horfe  of  and  from  the  faid  diforder, 
and  the  faid  horfe  of  the  faid  plaintiff  afterwards,  to  wit,  on,  &c. 
died  of  the  faid  diftemper  fb  caught  by  him  as  aforefaid,  to  wit,  at, 
&c. :  And  whereas,  &c.  [ad  Count  fame  as  firft,  only  omitting 
what  is  in  Italic.}    Damage  two  hundred  pounds* 


I' think  tbe  tiEkton  may  be  maintained 
hf  the  pliintiffy  for  the  maxim  <^  Sic 
mere  tuo  oi  alienumnon  lotdsA,"-  feems 
to  apply  Arongly  to  this  cafe.  If  it 
could  be  proved  that  the  defendant  was 
the  peribn  liable  to  keep  the  partition 
between  the  two  ftablesin  good  rtpair,  I 
think  it  woidd  ftrengthca  the  aaTe  great- 
ly $  but  even  without  po^tlve  proof  of 
that  kind,  I  think  the  adikm  may  be  Tup. 


ported ;  for  if  defendant  tlioaglit  fit  t^ 
keep  a  diftempered  horfe  in  bis  ftable,  I 
think  he  was  bound  to  goard  againft  aay 
ill  confequences  enfuing  to  other  pcrloBS 
by  it,  moving  tiK  horfe  into  tbe  next' 
Aabby  and  attending  him  fo  neg;&gcatly 
as  to  communicate  the  dilbrder,  feeon 
to  afford  a  good  rightof  adibn. 


BecTaration  s-  MIDDLESEX,  to  wit.  G.  L.  complains  of  St  C.  t^en  an(f 
gaiaft  a  man-  there  being,  &c. ;  for  that  whereas  the  faid  S.  now  is,  and  for 
midwife,  for  many  years  laft  paft  hath  been  a  furgeon  and  man-midwife,  and 
fc!^at?n'**^th^  during  all  the  time  aforefaid  had  exercifcd  and  carried  on,  and  ftiU 
plaintiffs' wife's  ^^^^)  exercifes,  and  carries  on  the  art,  myftery,  or  profeffion  of  a 
womb.  furgeon  and  man-midwife,  to  wit,  at  Weftminfter  aforefaid,  in 

the  faid  county  of  Middlefex ;  and  whilft  the  faid  Samuel  fo  ufedy 
exercifed,  followed,  and  carried  on  the  faid  art,  myftery,  or  pro-^ 
feffion  of  a  furgeon  and  man-midwife  as  aforefaid,  to  wit,  on  the 
day  of  '77)f>  ^^  Weftminfter  aforefaid,  in  the  faid 

county,  the  faid  G.  employed  the  (aid  S.  for  a  reafonable  reward 
to  be  therefore  paid  by  the  faid  G.  to  the  faid  S.  to  deliver  one 
£.  L*  the  wife  of  the  faid.G.  of  a  certain  child  with  which  the 
faid  £•  L.  then  and  there  laboured  and  was  pregnant;  and  al- 
though the  faid  S.  did  then  and  there  deliver  the  faid  E.  the  wife 
o£  the  faid  G.  of  the  faid  child,  yet  the  faid  S.  then  and  there  fo 
negligently,  carelefsly,  and  unflcilfully  behaved  and  governed  bioi'* 
felf  in  and  about  the  delivery  of  the  (aid  Elizabeth,  the  wife  of  th^ 
faid  George,  of  the  faid  child,  that  fOr  want  of  due  care  and  (kill 
of  the  faid  S.  and  by  and  through  the  mere  negle£^,  default,  and 
undcilfulnefs  of  the  faid  Samuel  in  that  behalf,  the  faid  £.  after* 
wards,  to  wit,  on  the  day  of  1777,  *^  Wcftminftef 

aforefaid,  in  the  faid  county,  became  and  was  afflidcd  with  i 
certain  difeafe  or  malady  called  a  ftoppage  atKl  fuppreifion  of  tirinc^ 
.  and  with  other  great  pains  and  anguKh  of  body,  whereby  the  fM 
G.  for  a  long  (pace  of  time,  to  wit,  from  thenceforth  until  the 
day  of  exhibiting  of  the  bill  of  the  faid  George,  was  deprived  df 
and  hath  loft  the  fervice,  aid,  comfort,  and  adiftance  of  his  (aid 
Id  Count,  vti  vvife:  And  whereas  alfo  the  faid  Elizabeth-  tbe  wife  of  the(iiJ 

lki;fullytre3tingf 
(yppr<.0ion  of    ciifle. 

2  GcoJjOf 
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George-^  afterwards,  to  wit,  on  the  da'j  of  17       at* 

Wcftmii^r  afiDreTaik!,  laboured  under  and  was  aflidfced  with  x 
tettzm  4)fof^ef  or  cnaladj  called  a  ftopfMgo  of  fu^pidit^N  ol 
mine,  aod  the  (aid  S.  ft>  i^dg^  cxArciftng,  carrying  on>  and  fe}« 
lowing'  ifae  art,  myflery,  and  piofeffioa  of  a  fargeon  and  man^ 
midwife  asafore&vf,  the  (aid  Gi  afcerwardt,  to  wit,  on^  &e*  17779 
«t  Weftinjnfter  albcefaid,  eB){>l<»yed  the  faid  S..  ibr  a  rcafonable 
^ward  t«  be  therefore  paid  by  the  laid  G.  to  the  faid  S.  to  draw 
off  and  drain  the  urine  from  and  out  of  the  body  of  the  faid  £li' 
tehetfa,  and  to  cure  her  of  the  ftoppa^  or  fuppreffioii  o^  urine; 
]Kt  th&  (aid  S.  fb  carefefaljr,  negligently,  and  unflcilFid}y  behaved 
and  govertted  hijnfelf  In  and  about  the  drawing  off  and  draining 
^be  orine  ftoin  and  oat  of  the  body  of  her  the  &td  £•  in  and  aboni 
tba  cinring  her  of  the  (aid  Hoji^iage  and  Rippreffion,  and  performed 
his  operation  m  this  hehaFf  upop  the  faid  Ebsabrt^  in  fo  carelcfs, 
hegKgcnt,  and  unfkiiful  a  nEratmer,  that  For  want  of  due  care  and 
ildU  of  the  faid  S;  and  by  and  through  the  mere  negligence,  un- 
ikiifuliieft,  and  default  of  the  iaid  8.  in  that  bdulf,  the  ulerus  or 
WQSib  of  her  the  faid  Elizabeth  was  lacerated  and  wounded  in  a 
great  and  grierotts  manner ;  and  the  f^d  £;  afterwards,  to  wit^ 
on  the  fiime  day  and  year  laft  aforelaid^  heeaoie  and  was  affiiiSted 
with  a  certain  difeafe  or  malady  called  an  incpntinency  of  urino^ 
and  with  other  great  pdins  and  angUiQi  of  body^  and  the  (aid  £« 
hadi  from  theneelbrth  hitherta  remained,  and  ilil)  is  afflifted  with 
fuch  laceration  or  wounding  oF  the  uterus  dr  womb,  and  with  the 
laid  inconftinency  ofurinc,  and  with  other  pains, 'tortures,  and  an- 
guiih,  and  i&  rendered  incurable,  to  wit,  at  Weftminfter  afore* 
&id,  whereby  the  faid  George,  during  aU  the  time  ia(l  afbreiaid^ 
hath  beei^  and  flill  is  deprived  of  the  fervice,  aiJ,  comfort,  and 
affiftance  of  his  faid  wife,  to  wit,  at  Wefliiiinfter  aforefaid,  in 
the  faid  county,  to  the  damage  of  the  faid  George  of  two  thoufand 
foondS)  and  thereof  he  brings  fuit,8cc«    Hedges^  &Ci. 

Geo.  WooP, 

MIDDLESEH,  to  wit.    G.  Kicom{rfaiftso(»  j*.  C  [Theiftxjeda^atJofi    m 
Coont  wasr  in  trover,  the  fecond  was  as  follow^ :]  And  wh<5rca9  eafc  againft  4 
tkelaid  piaintiiFafterwards,  to  wit,  on,  &c.  at,  ^c.  in,  &c,  had  Kvery.ftabte 
dtKieecd  to  ibe  bi^  defendant  a  certain  other  horfe  of  him  the  ^«^«P«f»  fo^"  <«^H- 
ttd  plimiC  of  a  large  valut,  to  wit,  of  the  value  of  other  twen<7  S^^Jr 
poonds^  ta  be  by  hiiw  the  faid  defendant  fafely  and  fecun-Iy  kept  p^rfotu 
for  him  the  &td  plaintiff  at  livery,  at  €ertain  IweryJiahUs  ktpt  ky 
hm  the  faid  dtfendant^  andfituate  in  the  parijh  and  county  afire-- 
faid;  and  although  the  faid  defendant  tlien  and  there  had  and  re-  ^^^  ^°J^^*  **' 
ccived  die  fa^  laft-mentioiwd  horfe  of  the  faid  plaintiff  for  the  u^n*  *  ^hiSi'^ 
purpofe  laft  aforcfaid,  and  011^  to  have  accoroingly  fafely  kept  make  ufc  of  the 
thefaaaej  yctthe£ud  defendant,  not  regarding  hrs  duty  in  that  ?""'"^^^     ^^^ 
bchalS  hue  contriving  lb  injiifre  the  faid  plaintiff,  did  not  fafely  ^^V'^"  ** '* 
and  fecwely  keep  the  faid  laft-mentioned  horfc  of  and  for  him  the  »^**^*"^*^^ 
fiudpbuDtiff,  at  thefaidjlahkiaf  him  the  faid  defendant ^  but  neg- 
^    Vol,  Vm.  Ji  e  Itfied 


"1 
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f  \  i  1,  r  •  '^^^  *^^  omitted  fo  to  do ;  and  on  the  contrary  afterwards,  W 
tteand^uch  bl!d  ^^^»  ®"'  ^^'  ^^»  ^^'  {l)d'tdwrongfully,  and  without  the  km9wM*i 
care  of  the  iiid  ^^  confent  of  the  faid  flaintiff^  deliver  the  fame  from  and  out  of  Us 
laft-mentioned  faid  flables  to  a  certain  perjon  te  the  faid  plaintiff'  ynknown^  and 
horfe.  aDd  be-  did  then  and  there  fuffer  and  pemdt  fuch  perfon  to  take  and  carry 
^^^^^J^con^  away  the  faid  laj-m^  and  the /aid 

dueled    hirofelf    '    /      t-S  ^t     '^       y  ^t  •'    j'     i   ^   t  j  '       ^  -i. 

in  fuch  negii-  P^Kr''  ^^  ^hen  and  there  accordtng/y  take  and  carry  away  the 

genceand  xnax-f"^^^  wherehy  the  faid  la/t- mentioned  horfe  hccztne  and  was,  and 
tention    there-  from  thenceforth  hitherto  hath  been>  and  ftiU  i»  wholly  loft  to  him 
uponinthepre-  ^he  faid  plaintiff:  [3d  Count  fame  as  firft,  only  omitting  what  is 
feid"*Uft-men-  *"  I^*''«^i  ^md  inferting  what  is  in  the  margin  J:  And  whereas  the 
tioned      horfe  ^^^^  plaintiff  afterwards,  to  wit,  on,  &c.  at,  &c.  delivered  to  the 
thereby,  and  for  faid  defendant  a  certain  other  horfe  of  him  jhe  faid  plaintiff  of  a 
wantof  dueand  large  value,  to  wit,  of  the  value  of  other  twenty  pounds  of  like 
fhc^'  kce  •*"  '*^^"'  money,  to  be  kept  by  him  the  faid  defendant  for  bim  the 
thcicof  »»^*''"*  faid  plaintiff^at  livery,  at  certain  other  livery  ftables  kept  by  hist 
the  faid  defendant,  and  fituate  in  the  pari(h  and  county  aforefaid, 
and  to  be  forthcoming  and  delivered  to  the  faid  plaintiff  upon  re- 
queft  ;  and  although  the  faid  defendant  then  and  there  had  and  re- 
ceived the  faid  laft  mentioned  horfe  of  and  from  the  faid  plaintiff 
forthepurpofelaftaforefaid  ;  and  although  the  6iid  plaintiff  after* 
wards,  to  wit,  on,  &c.  at,  &c.  requefted  the  faid  defendant  to 
deliver  the  faid  la  (I- mentioned  horfe  unto  him  the  faid  plaintiff;  yet 
the  faid  defendant  did  not,  nor  would  then  and  there  deliver  the 
fame  unto  the  faid  plaintiff,  nor  was  the  faid  laft -mentioned  horfe 
then  and  there  forthcoming,  but  on  the  contrary  then  and  there 
was,  and  always  from  thence  hitherto  hath  been,  and  ftill  is  whol* 
ly  loft  to  him  the  faid  plaintiff,  to  wit,  at,  &c«  in,  &c. 

V.  LaW£S. 


c*ft  ^J^'^z     CHESHIRE,  to  wif,    William  Doxy  complains  of  Martha 

*!!^pWnUri  P"''®y  t>cing»  ^C'  >  for  t^*'  *c  f^^^  ^'  contriving  and  maJici- 
v^iir/  oufly  intending  to  aggrieve  and  injure  the  (aid  William,  and  to 

deprive  him  of  the  comfort,  company,  and  fellowfliip  of  the  then 
and  now  wife  of  him  the  faid  William,  and  of  her  aid  and  affifl- 
ance  in  his  domeftic  affairs  and  buiinefs  heretofore,  to  wit,  on  the 
firft  of  November  A.  D.  1787,  and  from  thence  daily  until  the 
thirtieth  of  that  month,  at  r  rodfham,  in  the  laid  county,  wrong- 
fully and  injurioufly  enticed,  inttigated,  and  perfuaded  the  iaid 
wife  of  the  faid  William  unlawfully,  and  without  the  leave  or  )h 
cence,  and  againft  the  will  of  the  faid  William,  to  depart,  abfent, 
and  feparate  herfelf  from  the  faid  William,  and  from  thedwelling« 
houfe  of  the  faid  William,  and  to  continue  fo  unlawfully  abfenc, 
feparate,  and  apart  from  the  (kid  William  her  hu(band,  and  widi* 
out  his  leave,  and  againft  his  confent ;  by  means  of  which  (aid 
unlawful  enticement,  inftigation,  and  perfuafioa  of  the  iaid  M. 
the  iaid  wife  of  the  (aid  William,  afterwards,  to  wit,  on  the  da/ 
and  year  laft  aforefaid,  at  F,  aforefaid,  without  the  leave  or  It* 
cence,  aqfl  againft  the  ^1  of  the  (aid  Williami  departed,  abfeot'- 


ENTICING  AJiD  HARBOURING  WIFE. 

tij  and  fcparated  herfclf  from  the  faid  William,  and  from  the 
dweiling^houfe  of  the  faid  William,  and  hath  from  !hcncc  hither- 
to continued  fo  unlawfully  abfent,  feparate,  and  apart  from  the', 
&d  William  her  huiband,  without  his  leave,  and  again(l  his  con* 
(ent,  whereby  the  laid  William  during  all  that  time  hath  wholly 
toft  and  ^en  deprived  of  the  comfort,  company,  and  feilowfhip  of 
his  faid  wife,  and  of  her  aid  and  affiftance  in  his  domeftic  affairs 
and  bufmefs,  which  he,  during  all  that  time,  ought  to  have  had 
and  enjoyed,  and  otherwife  might  and 'would  have  had  and  enjoy« 
cdwith  his  (aid  wife,  to  wit,  at  F  aforefaid  :  And  whereas  here-* 
tofore,  to  wit>  on  the  faid,  thirtieth  of  November,  in  the  year 
aforebid,  at  F.  aforefaid,  the  then  and  now  wife  of  the  faid  WiU 
liam  unlawfully,  and  without  the  licence  or  confent,  and  againft 
the  will  of  the  faid  William  departed  and  abfentej  herfelf  from  the 
laid  William  (  and  afterwards,  to  wit,  on  the  fame  day  and  year, 
there  went  and  came  to  the  faid  M. ;  yet  the  faid  M.  then  and 
there  well  knowing  the  premifes  laft  aforefaid,  but  contriving  and 
nalicioufly  intending  to  aggrieve  and  injure  the  faid  William, 
and  to  deprive  him  of  the  comfort,  company,  and  fellowfliip  of 
his  faid  wife,  and  of  -her  aid  and  a(fiftance  in  his  domeftic  a4alrs 
and  bulinefs,  then  and  there  unlawfully  harboured  and  received 
the  faid  wife  of  the  faid  William,  and  hath  from  thence  hitherto 
wholly  refufed  to  reftore  her  to  the  faid  VV  illiam  (although  the  faid 
M.  afterwards,  to  wit,  on  the  day  and  year  la(t  aforefaid,  and 
%>hcn  fmce,  at  F.  aforefaid,  was  requefled  fo  to  do  by  the  faid 
William)  ;  but  the  faid  M»  hath  wrongfully  and  tnjurioufly  fecret« 
ed,  harboured,  and  entertained  the  faid  wife  of  the  faid  W  ilUam 
from  the  faid  W.  her  hufband  J  and  during  all  the  time  la fl  afore* 
iuA  hath  wholly  loft  and  been  deprived  of  the  comfort,  company, 
and  fellowfhip  of  his  faid  wife,  and  of  her  aid  and  affiftance  in  his 
doaoefiic  aiFairs  and  bufinefs,  which  he,  during  all  that  time, 
ought  to  have  had,  and  otherwife  might  and  would  have  had  and 
enjoyed  with  his  faid  wife,  to  wit,  at  F •  aforefaid,  to  the  faid  Wil- 
liam hrs  damage  of  two  hundred  pounds,  aod  therefore  he  brings 
fuit,  &CC.    Pledges,  &c.  S.  Marryat. 


419 


Mr.  MarTTtt  being  requefted  to  ftdviTe 
^hat  proo£i  would  be  rcquifite  in  this 
•&ion,  snd  whether,  in  cafe  of  a  one 
billing  vcrdfd,  the  plaintltf  would  be 
tuirled  to  coils  ^vkholit  the  judge**  cer- 
tnc»e,  fuijoined  die  following  opinion ; 

The  proper  evidence  to  fopport  of 
this  adicn,  in  cafe  it  ihould  go  to  the 
aflizcty  will  be,  firft,  the  a£)tial  mirri- 
'Se  of  the  plaintiiF  and  hit  wife,  by  an 
oainined  copy  of  the  regifter,  or  the 
parol  tcftimony  of  fome  peifon  acquaint- 
ed with  chera,  who* was  prefenc  at  its 
fokmnixation ;  fecoodly,  any  inftarces  of 
perfuafion  on  the  pare  of  the  defendant 
10  induce  the  plaintiff's  wife  to  leave 
to,  if  fuch  can  be  proved  j  if  not,  the 


plaintiff  muft  rribit  to  tlie  fecond  Count 
in  the  declaration,  and  prove  that  his  wife 
having  left  his  boofe,  and  being  at  the  , 
deftndant*»,  he  demanded  her  from  the 
defendant)  but  the  d^picndant  refuftd  to 
reftore,  and  detained  licr  against  bio 
confent>  which  will  ru|)ply  the  proof  oi[ 
dhedl  pcrfuaficn ;  and  together  wi:h  the 
evidence  of  marriage,  be  ftfficier.t  to  en- 
title the  plaintiff  to  a  verdl€^  in  the  caufe. 
I  ihould,  howeveri  obfuvc,  that  the 
wife's  declarations  (which  Mr.  H« 
feems  to  rely  a  good  deal  upon  in 
his  letter)  will  be  no  evidence  ag)tnlt 
the  defendant.  After  eHablifhing  the 
above  preliminaries  at  the  trial,  the  piain« 
tiff  may  proceed  to  ihcw  in  a^ravation 
£  c  a  tt 
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I 

•f  dfttnsgei,  Chat  he  and  hit  wife  lived  certificate  iinom  tlie  jvAgtf  m  cafe  at  9  | 

happily  togethef  prtvioos  to  this  ftpara*  verdiA  for  left  than  fony  fiiUliafss,  w8  ; 

tioOi  and  the  importance  of  her  afTift.  not  be  neceiTtryy  as  tlie  (tmWeik  damage^  ' 

ance  to  hiaiin  his  family  and  buflncfs.  A  will  carrycots.  S.  Maaktai*. 

t 

ftecUratlo^  NORTHUMBERLAND,  to  wit.    John  Ffarrifon  cortiphint 

pUmiiffwasthe  ^f  j^  t,  ^t  Garner;  for  that  whereas  the  faid  John  heretofore,  to 

t»nnter  of  a  cer-      .  ^  j   \  ,f     .-         /-  •    •       ^i  "^      •  i        \ 

.  tain  edition  of  ^'^»  ^"i  **c«  *'^°  ^'  ^^^  *'^^  7  cffmmttttrtg  the  grievance  hereafiff 

the   Bible,    to  next  mentioned^  was  the  printer  and  pubH(herof  a  certain  edition 
which       there  of  the  Holy  Bible,  with  annotations  aud  pta^ital  ohfervations  on 
ifcrih^  wVde"  ^*^  chapters,  then  printing  and  publijhing  by  him  the  faid  Jobn^ 
lendant    (who  ^'>  ^^'  '">  ^^'  ^^^  which  faid  puhlicattcn  he  the  faid  yobn  bad 
was   employed  theretofore  advert  if ed  to  the  puhlic^  and  engaged  to  puhti (hand  deliver 
by  plaintiff  to  out  in  divers^  to  wit  ^  ninety -two  numbers  ^  and  the  faid  John  wm  ■. 
diftribute     the  ^^  /^^  ^„j  ffjgjrg  the  printer  and  publisher  ( i)  of  certain  plites  ■ 
thr'fLrof^the  ^^P^'"^5  ^o  accompany  the  (2)  faidwork^  and  had  engaged  to  pub^ 
work,  C'ufed  a  '(^  /^^  ?/*  the  faid  prints  or  plates  at  the  furn^or  price  of  twspence 
number  of  hard  each^  and  the  re  ft  due  thereof  at  the  fum  or  price  of  one  penny  each:  i 
bills  to  be  diHri-  Jnd  whereas  the  faid  John  having  engaged  in  fuch  publications  ai  i 
ftlbr^bT^^'***  ^fi^^f^^^^  ^  i^^^^  «tfm^^r  0^  perfons  in  and  about  Ntwcajlle.  l^c.  \ 
formintr  ^^^^^^^^  ^he  nei^hourhood  or  vicinities  thereof  [^^  became  and  were   ! 
that  the  work  ^ubfcribers  to  the  faid  (4)  publications,  and  intended  to  take  and  \ 
would  ncTcr  be  pur  chafe  the  fame :  And  whereas  at  the  time  of  the  committing  of  i 
completed,        fijg  grievance  hereafter  next  mentioned^  the  Jaid  Robert  was  en*  i 
bli^o^f^'' th^'  ^tff f^/  and  emfkyed  by  the  faid  John  to  deliver  out  and  diftribute  the  i 
witlidrew  theirj^'^  publications  to  and  among  ft  divers.^  ta  witytw^  hundred  andfftj 
fubfcriptions.      ofthefaidfubfcribers:  And  whereas  the  faid  J ohn^  at  the  time  of  \ 
(x)  •*  in  nwin-  committing  of  the  grievance  hereafter  next  mentioned,  was  p^Jpffei   1 
ben  then    and  ^  afujfficient  number  cf  plates  to  print  the  faid  prints  fo  intended  to 
Mid*    bUOiinl  ^^fi*^  ^^  twopence  each  as  aforefaidy  and  the  plates  from  whence  the 
by  him  the  Uixdfoid  prints  fo  intended  to  he  fold  fir  one  penny  each^  were  by  no 
John,  and"*       meam  worn  out  or  damaged^  but  were  perfeSi  and  in  good  canditimi^ 
(a)  «  fimie''     and  divers  numbers  of  thefiiid  edition  of  the  Bible  fo  pubis fited  by 
(SV*  ^y^T*  the  faid  John  as  aforefaid  had  been  and  were  publifhed,  and  the  b^i 
?♦) '^aft.men-  J^*^"^  ^^^  proccecKng  (5)  in  the  publication  of  the  refidue  of  the 
tioncd**  jf^^^  wcrk  with  the  greateft  diligence^  and  there  was  no  reafon  what* 

(5)  «« therein  ever  tofuppofe  or  apprehend  but  what  the  fame  would  be  gene  on 
with  ail  <Uli.  ^y/fA  and  completed  by  him^  nor  had  he  the  faid  John^  at  any  time 
^nm,  and  m«  ^^^^  /^^  committing  of  the  grievance  herea/ier  next  mentioned^ 
with  and  ^m^  titber  by  band  bills  or  otitrwife^  imputed  any  delay  that  might 
plete  the  iame"  bavi  happened  in  theconrfeofthefaid  publications  to  the  diftribution 

thereof^  to  wit^  aty  Vc, ;  yet  the  faid  Robert,  well  knawins  all 

(6)  ** hdk  Mtort*  and ^ngular  the  prutniks  (6)  aforefaid,  but,  &c.  the  (aid  John, 
faid*'     ^         and  to  caufe  the  fubfcribers  to  thei  aforefaid  (7)  publicacioos  to 

(7)  «<  iud  Uil-  withdraw  their  fubfcriptioniy  and  to,  ce»fe  aiid  ta  tdwr  ia  and 
"'*"''**'**^  purchafe  the  fame^  and  to  put  a  total  Aep  to  th.e  (ale  thereof  here- 
tofore, to  wit,  on,  &c.  and  on  divers  other  days  and  times  be- 
tween that  day  and  the  day  of  exhibiting  of  the  bill  of  the  faid  Jdn 
aty  &V.  and  aJfoat,  £^V.  did  falielyand  oialicioufly  ai&{t^dec(are» 
publiib}  and  report  .ff^^  «»^  to  aad  waongj^  Jiub  ^  the  iaid  fob-. 

^  fcrib;ri 
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fcribcTS  a$  be  thefaid  Kohrt  was  engaged fo  iiftribute  (8)  the  faid  (S)  "  to** 
^blfcations  U  en  aftrrefaid^  hut  alfo  t9  divers  other  Jvbfcribers  to 
thefaidpuUicationy  as  well  t9  and  among Jl  the  inhabitants  of  the 
fmd  towns  ai  large  ft)),  to  the  cffcd  following  ( lo),  that  the  faid  J?i,y"i«^! 
publication  wnuM  (ii)  never  be  completed  (12)  by  the  faid  jfof^'* 
John  ;  and  in  order  more  effectually  to  perfuade  and  induce  thefaid  (10)  ••  to  wit/» 
jvbfcribers  and  other  perfons  to  believe  thefaid  ajirtion  and  report  (")  **  »**'* 
ffihefind  Robert^  and  to  cmtfe  the  faid  fubfcribers  to  ceafe  to  take  ^"^.'L?"  *** 
in  the  faid  publication^  and  the fev^al  other  perfons  not  to  purcbafi^^^ 
thefamey  did  heretofore^  to  wit,  ouj  Gf f .  wrongful^  and  malicioufy  - 
frittt  and  pubUjh^  and  cavfe  and  procure  to  be  printed  and  pubiijhed^ 
and  did  alfo  on  thefefeveral  days  and  times  wrongfully  and  malici* 
ouflf  deliver  out^  diflribute^  anddifperfe^  and  eaufed  and  procured 
f9  be  delivered  out^  dijfributedj  i^c.  in  the  faid feveral  towns  of  bfc. 
pubEcfy  and  at  large^  divers^  towit^  two  thoufandfulfe^fcandalousy 
fiutlicious^  and  injurious  hand  bills  or  adver*ifements  to  the  public  of 
andc^cerning  thefaid  John  and  the  aforefaid  publicationy  contain^ 
ing  [among Jt  other  things)  to  the  tenor  and  effe£i  following^  to 
wity  [htre  recite  the  hand  bfjl]  ;  whereby  and  by  reafon  of  which 
{^d feveral (i^)  grievances  and  promifesy  certain  perfons,  to  wit,  ('3)  "  W^ 
John  Curley,  &c.  and  divers,  to  wit,  five  hundred   more,  who  n>«n«*»c^'* 
^re  fubfcnibers  to  the  faid  (14)  publications  of  the  laid  John,  (14)  <<  Uft. 
from  thenceforth  ceafed  and  difcontinuedco  Aibfcribe  to,  and  to  take  "nentioned** 
inand  purchafe  the  faid  (i^)  publications  (which  were  afterwards  Its)  '*  laa^ 
cbtitinued  and  gone  on  with  by  the  faid  John),  and  many  other  »>««««»«<*•• 
f^erfoni  who  would  have  become  fubfcribers  to  and  would  have 
purcbafed  and  taken  in  the  faid  (xb)  publication,  giving  credit  to  (x6)  «<  tail** 
the  etfortfaidaffertions  and  report  of  thefaid  Robert  refpeRing  the  OitiiioMd'* 
fonuy  and  their  not  being  completed  and  gone  on  with^  declined  to 
fubferibe  or  take  in  or  purchafe  the  faid  (17)  publications,  or  any  (17)  **  teft« 
part  thereof,  and  the  fate  of  the  fame  was  sdmofl  wholly  ftopt ;  mcntioiicd" 
fiieteby  he  the  faid  John  not  only  loft  and  was  deprived  of  all 
pfbfit,  benefit,  and  advantage  which  would  have  arifen  and  ac- 
cruied  to  him  from  the  faid  fubfcribers  continuing  to  fubfcribe  and 
lake  in  the  faid  (|8)  publications,  and  fromfuch  further  fubfcrip- (jg)  «<  ]«^ 
tioas  to  the  fame  as  aforef^id,  but  a  large  quantity  of  the  numbers  mcncioiicd*' 
of  thefaid  (ig)  3ible  fo  being  pubHihed  as  aforefaid,  and  many  (19)  *•  ua. 
of  tbetf/&rf^/W(ao)  plates  ot  prints  to  the  &roe  (which  he  the  "tt«nt*one<J" 
&d  John  had  printed  in  contemplatidn  of  a  continuance  of  the  t*®^ !'  fowJUft^ 
W  fubfcriptions  fo  withdrawn  as  ( 2 1 )  aforefaW,  and  of  the  fale  of  ?^1?J^", 
ibefatd  (22}  publication  being  fo  increafed  as  aforefaid]  were  left  (^x)  "  lift, 
upon  the  hands  of  him  the  fajd  John,  and  b<fcame  entirely  ufelefs,  menttooed** 
snd  te  the  faid  John  was  alfo,  on  occafion,  and  by  reafon  and 
means  of  ihtyicrrfl/ grievances  andprm'ffs  (23)  aforefaid,  great-  (13)  •«  laft** 
lyburt,  injured,  and  prejudiced  in  his  credit,  trade,  and  bufinefs, 
to  wit,  at,  &c. :  Arid  whereas  the  (aid  John,  &c.  &c«   [Go  onadCowit 
with  the  fecond  Count  feme  as  the  iirft,  omitting  what  is  in  Italic, 
and  inferting  what  is  in  the  margin,}    Pama^es  one  thouiand 
pouads,  V,  LAWEk. 

LONDON, 
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I 

Cafeibrenticins     LONDON,  to  wit.     William  Pbipps  complains  of  Anthoil^l 
jouraeymen  prper  Bufgcs  being,  Scc, ;  foT  that  whereas  the  faid  William,  for  divcn 
roanufa  «rt«»    years  before  the  committinc;  of  the  feveral  grievances  as  by  the  (aid 
Orike  for  an  ad.  Anthony  in  the  two  nrit  Counts  of  this  declaration  fpcctned,  oath 
vaoce'Qf  wai^u.  been  and  dill  is  a  manufadlurer  of  blue  and  brown  paper,  and 
hath  during  all  that  time  kept,  and  ft  ill  keeps  a  certain  mill  for  the 
nnanufa6lure  of  fuch  paper,   fituate  at  River,  in  the   county  of 
Kent:  And  whereas  one  Micliael  Keeping,  oneH»B.  one  JoTeph 
K.  one  L  £.  one,  kc.  kc,  &c.  before  and  at  the  time  of  the  com-. 
Riitting  of  the  faid  fcveral  grievances,  had  been  and  werejourne}^ 
men,  and  each  of  them  was  a  journeyman  of  the  faid  Willtam 
Phipps  retained  by  him  in  his  fervice  at  certain  wages,  and  em- 
ployed in  different  capacities  in  carrying  on  his  faid  manufafiurem 
his  faid  mill :  And  whereas  before  and  at  the  time  of  the  commit- 
ting of  the  grievance  by  the  faid  Anthony  in  the  firft  Count  of 
this  declaration  fpecified,  there  had  been  and  were  certain  other  pa- 
per mills  refpeftively  fituate  as  well  at  Halley  and  Maidftone,  in  die 
county  of  K.  as  eUe where,  and  before  the  committing  of  the  laid 
Iaft-mentionedgrievance,divers  journeymen  employed  at  fuchlaft- 
mentioncd  mills  had  confpired  and  dbmbined  together  to  exadan 
advance  to  their  ufual  and  accuftomed  wages  from  their  refpec- 
tive  maflers  or  employers,  to  wit,  at  London  aforefaid,  in  rbe 
parifh  of  St,  Mary  le  Bow,  in  the  ward  of  Cheap;  yet  the  faid 
Anthony,  well  knowing  the  premifes,  but  contriving  and  intend- 
ing to  inftigdte  and  incite  the  faid  feveral  journeymen  of  the  faid 
William  Phipps  to  confpire  and  combine  together  for  the  purpofe 
ef  exa£ling  from   him  an  advance   to   their   refpedlive  wages, 
and  thereby  oblige  the  faid  William  Phipps  to  pay  fuch  advance,  or 
otherwife  to  deprive  him  of  the  fervice  of  his  faid  journeymen, 
and  of  the  means  of  working  his  faid  mill,  and  carrying  on  his  faid 
manufafiure,  and  of  all  prohc  and  advantage  thereof,  and  to  injure 
and  impoverifh  the  faid  William  Phipps  heretofore,  to  wit,  on 
the  thirtieth  of  January  A.  D.  I7^9>  at  L,  &c.  aforefaid,  wrong- 
fully and  nialicioufly  v/rote,  and  caufed  and  procured  to  be  writ- 
ten a  certain  letter  addrcffcd  to  the  "  Journeymen  Paper -oiakers 
at    Mr,  Phipps,  at   River,  near  Dover,  Kent"  (meaning  fuch 
journeymen  of  the  iaid  William  Phipps  as  aforefaid),  containing 
(amongft  other  things)  the  matter  following,  that  is  to  fay, "This 
(meaning  the  faid  letter)  comes  from  ^  well-wi(ber  to  the  paper 
trade,  and  to  acquaint  you  journeymen  of  this  mill  (meaning  the 
journeymen  employed  by  the  faid  William  P.  at  his  faid  miU  as 
aforefaid)  that  Haliey-men  in  the  blue  and  brown  way  bare  got 
their  wages  advanced  to  one  ihilling  and  fixpence  per  man  a 
v/eck  (meaning  that  the  feveral  journeymen  employed  at  the  faid 
mill  at  Halley,  in  the  manufadture  of  blue  and  brown  paper,  bad, 
by  means  of  the  before -mentioned  combination,  obtained  an  ad- 
vance of  one  (hilling  and  fixpence  per  week  to  their  refpedive 
wages.)     Laft  week  was  the    firft   time  of  receiving,  as  the 
mailer  (meaning  the  n.after  of  the  faid  laft-mentioned  mill)  to 
been  generous  enough  to  comply  with  the  journeymen's  demands 

(mcaoiflg 
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f meaning  the  demands  of  the  faid  laft -mentioned  journeymen): 
now  I  (meaning  himfelf  the  faid  Anthony)    think,  as   a  perfon 
that  fend  this  letter,  to  acquaint  you  (again  meaning  the  faid  jour- 
neymen of  the  faid  William  P.)  of  this  good  news,  that  you 
{again  meaning  the  faid  journeymen  of  the  faid  William  P  )  will 
exirt  yourfelves  to  get  the  fame  wages  (meaning  exert  them- 
felyes  to  obtain  fuch  advanced  wages)  as  their  mailer  (meaning 
the  mafter  of  the  faid  mill  at  Halley)  gives.     As  this  is' the  only 
blue  mill  that  has  advanced  their  wages  (meaning  that  the  faid 
]aft-mentioned  mil)  was  die  only  mill  for  the  manufadiire  of  blue 
paper  where  the  journeymen  employed  had  obtained  an  advance  of 
wages)  don't  let  the  man    (again   meaning  the  faid  mafter  of 
the  faid  laft-mentioned  mill)  that  has  been  fo  generous  give  more 
than  the  reft  of  the  mafters  in  his  line.     If  the  mafter  (meaning 
the  faid  William  P.)  don't  like  to  give  you  (again  meaning  the 
£iid  journeymen  of  the  faid  William  P. )  the  demands  as  under 
/meaning  as  in  the  faid  letter,  and  hereinafter  fpecified)  .give  him 
^again  meaning  the  faid  William  P«)  one  fortnight's  warning,  and 
make  your  complaint  to  Maidftone  and  the  reft  of  the  mills 
(meaning  that  the  (aid  journeymen  of  the  (aid  Williarh  P«  (bould 
apply  to  the  journeymen  employed  at  the  before-mentioned  mills 
at  Maidftone  and  dfewhere,  who  had  been  engaged  tn  the  before- 
mentioned  combination),  and  they  (meaning  the  (aid  laft-mentioned 
journeymen)  will  fupport  you  (again  meaning  the  faid  journey- 
men of  the  laid  William  P.)  by  fubfcription,  till  he  (agam  mean- 
ing the  faid  William  P.)  will  think  proper  to  give  it  (meaning 
iiich  advance  of  wages  as  aforefaid),  if  you  (again  meaning  the 
(aid  journeymen  of  the  faid  William  P.)  give  proper  warning, 
and  ftand  to  your  ftu(F  like  men  (meaning  if  they  would  ftrenu- 
oufly  adhere  to  fuch  propofed  combination),     i  his  account  as 
under  is  what  the  Hafley  paper-makers  (meaning  the  journeymen 
employed  at  the  (aid  mill  at  Halley}  have,  that  you  (again  mean- 
ing the  (aid  journeymen  of  the  faid  William  P.)  are  to  ftand  out 
for  and  to  put  it  (meaning  the  faid  propofed  combination)  into 
execution  immediately*    Vatman  thirteen  (hillings  and  (ixpence, 
coucher,  twelve  (hillings  and  (ixpence,  layer  twelve  (billings,  dry 
worker  twelve  (hillings,  beating  the  ftuft,  fourteen  (hillings  and 
fixpence.     Send  an  anfwer  to  the  Black  Boy,  St.  Mary  Cray, 
what  you  (again  meaning  the  faid  journeymen  of  the  faid  Wil- 
liam P.)  intend  doing  in  the  matter  (meaning  the  matter  of  fuch 
propofed  .combination).    Dired  it  to  the  journeymen  paper- ma- 
kers at  Mrs.  Holifes,  at  the  Black   Boy,    Saint  Mary  Cray, 
Kent"    And  the  faid  letter  of  the  faid  Anthony  afterwards^  to 
wit,  on  the  day  and  year  laft  aforeiaid,  at  L.  &c.  aforefaid,  wrong-* 
(iiily  and  malicioudyfent,  and  caufed  and  procured  to  be  fentand 
delivered  to  the  faid  journeymen  of  the  faid  William  P.  ^  by  means 
and  in  confequence  %  of  which  faid  letter  laft-mentioned  **  inftir 
gation  and  incitement,"  thtfaid  M.  K.  &c.  &c,  icc«  fo  then  and  The  pl.Jntiff»i 
mere  bcin^  the  journeymen  and  hired  fervants  of  the  faid  WiiliamP.  two  other  jour. 

W.  who  are  menuooed  m  tht  indacemeiit,  did  not  leaTc  kirn. 

^  ^  4  retained 
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retained  and  employed  by  htm  as  aforefakl,  afterwards*   to  wit^ 
on  the  *<  faid**  fourteenth  of  Fcbriiary  A.  P.aforefaid.  at  t».  &c« 
aforefaid,  cqnfpired  and  conabiued  together  to  exadb  firoon  the  laid 
William  P.  an  **  fuch  advance  as  laft  aforefciid"  to  their  **  ac- 
cuftomed  r£^e^lvt  wages  rgJpeSiivsly^  and  for  that  {Siurpofe  agreed 
to  (Irike  their  wor£>  and  leave  the  employment  of  the  faid  Wil^ 
liam  Phipps,  Mnlefs  he  the  faid  William  Bhipj>s  would  coaCent  to 
RJlow  them  fuch  advance,  and  \j\  puifuance  of  their  faid   ^\  laft* 
mentioned"  ^onfpiracy^  comt)ination>  and  sigreement  afcccward% 
to  >yit,  oh  the'^^  faid*'  t\irenty-eighth  of  Pebraary  A-  D-  afbrefaad* 
at  Lm  &c.  aforefaid,  refufcd,  and  each  and  every  of  theoi  rduiai 
to  work  any  longer  for  the  faid  William  Phipps  at  their  arcufiom* 
ed  wages,  and  aflualjy  quitted  and  left  the  fervice  and  eoa^lo/o 
ment  of  the  faid  William  Phipps>  aad  continued  abfeot  therefom 
for  a  long  fpace  of  time,  to  wit>  the  Ipace  of  fix  weeks  (then  Jiext 
following,   whereby  (be  bid  William  P.  dur'mg  all  that  tiroe^ 
whollv  lo{l^nd  was  deprived  of  the  (brvioeioftberaid  M.  K.  &c» 
&c.  ore.    &c*   and  of   the   means    «f  workup  his  faid   mil), 
dtnd   carrying    on   his    faid    manufa(Slure>   and    of    all    profit 
and  advantage  thereof,  and  is  othcrwife  greatly  iojured  aad  im- 
poverrOTed,  to  wit«  at  L«  &c.  aforefaid:  And  whereas  the  faid 

*  C«»^         W,  p^  fo  being  fuch  papcr-manufafturer,  and  fo  keeping  focl^ 
tnill  as  aforefaid,  and  the  faid  Mi  K.  &c.  &c.  J.  A.  ifc  and  W. 
being  fuch  journeymen  retained  and  employed  by  the  laid  W-P. 
as  aforefaid  ;  yet  the  faid  Anthony*   well  knowing  the  premlfes 
laft  aforefaid,  but  contriving  and  intending  to  oblige  the  laid  W.  P. 
to  pay  a  certain  advance,  that  is  to  fay,  an  advance  of  one  flitUing 
and  fi}(pence  per  week  to  the  rrefpe^live  wages  of  his  faid  fcvcral 
journeymen,  or  other  wife  to  deprive  him  of  their  fervice,  and  of 
the  means  of  working  his  faid  mill,  and  carrying  on  hisiaidinaau-* 
fad^ure,  and  of  all  profit  and  advant^e  thereofi  and  to  injure  aud 
impoyerifli  the  faid  W.  P.  heretofore^  to  wit,  on  the  (aid  thir- 
tieth of  January  A.  O,  aforefaid,  at  L*  &c.  wrongfully  and  iziali- 
cioufly  infiigated  and  incited  the  faid  feveral  journeymen  of  the 
faid  W,  P.  ^o  conipire  and  combine  together  for  the  purpofe  of 
cxsding  from  (he  faid  W.P.  fuch  advance  of  one  ihiilii^  and  fix- 
pence  a  weel^  to  their  accuftomed  w^ges  reijped^ively  ^  by  means 
and  in  confequence,  &e.  [as  in  the  firft  Count  from  this  ouirk| 
with  the  ^Iterations  by  omitting  the  words  in  Italic,  and  the  wor^ 

id  Cttunt.  Contained  within  inverted  commas  ;  And  whereas  before  and  at 
the  time  of  the  committing  of  the  grievatice  hereinafter  laeA- 
tibned>  '  the  faid  William  rhipps  was  ^  paper-manufadurer, 
Itnd  the  faid  IVIichacl  I^eepipg,  &c«  fnaming  all  the  others  Mrbo 
(eft  the  plaintiff* 's  fervice]  were  the  hired  fervants,  and  each 
t>f  them  was  the  hired  ferva^^t  of  the  faid  W«  P*  leuined  aad  em* 
ployed  by  hiu^  in  carrying  on  his  faid  manuia^ure,  lo  wit,  at  L« 
iec.  aforefaid",  yet  the  (aid  A^thoay,  well  knowing  the  premifes' 
laft  aforefaid,  but  contriving  and  intending  to  deprive  the  bid 
W.  P.  of  the  fervice  of  his  faid  laft^mentioned  fervants,  andof  tbe 
pieins  of  carrying  on  hU  faid  inanufa^Mre')  and  of  all  profit  and 

advantage 
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jdfant&ge  tbereo(^  cum  «o  imuEre  and  to  impcwcriOi'the  fiud  W.  P, 
^icMtoffMrei  t«  wily  on  the  <ky  and  year  laft  irforefiud,  at  L«  .&c» 
H^refiiid^  vrongMly  and  iqalLckoaily  ioftigate^  excited,  aa4 
fccfuad^  the  faid  M.  K.  &&  {oainiiig  ^tboTe  nrfio  kfc  the  plain*- 
XkffJ  ^  Uien  being  ftich -kkied  feryants  of  the  faid  W^  P*  retained 
and  mqployed  byiiiai  as  aibrelaid,  tq  4<part  and  ahfentthemfelvea 
ie^peftitrely  ffom  the  fervice  of  the  (aid  Wiliiaiii  P. ;  bv  oieana 
aad  in  confequeace  of  which  faid  laft-tnencjoned  inftigation*  in* 
jDitevieat,  and  perfaafion  Ae  iaid  !M.  K.  &f.  without  the  liccnot 
9m4  ceafent  of  the  faid  William  P»  then  and  there  wholly  departed 
and  ahfeated  themfdves,  and  each  of  them  dcpartdd  and  abfeoted 
^nfelFiirofln  the  fitid  fervtee  and  .eoiployneni  of  the  faid  W«P« 
9ad  coffttinued  abfait  thefcfroim  far  a  iong  fpaoe  of  time,  to  vnt, 
the  ^ae  of  fix  weeks  then  aicxt  following ;  whereby  the  laid 
W.  ?•  d«irif^  aU  tliai  time  wiioUy  ioft  and  was  dcpavod  of  their 
(ervicei  and  of  the  means  'of  carryiw  on  bis  &id  iinniiiaAiire» 
•ad  -of  ail  righc  and  advantage  thoreof»  and  is  otherwrfe  greatly 
injured  and  impoveriflied,  to  wit,  at  L.  &c.  aforefadd,  to  the 
ibmiigje  of  the  faid  W.  P.  of  ohree  himdred  pounds  ;  and  tbenefore 
be  brines  fi«t,  ioc.    Pledges,  &c.  S«  M a&ryat. 

HVMOV    1     HAMPSHIRE,  to  wit.     Jofeph  Hynfiin  com- Dedamte   ^ 
9pn^      r  plains  oi  Rob.  Jordifon,  being,  &c. ;  for  ^at  whereas  ga^nft    defend^ 
JokojsoK.  3  before  and  at  the  time  of  ti^  i^Q^ry  ^^  grievance  f"^  ^^  moor^ 
iTOct  hereinafter  mentioned,    to  wit,    on    the  twenty-itzth  of  *"^-  *'^*  f^'^iu^ 
Noiembcr  1787,  he  the  faid  Jofcph  was  and  ftill  is  poflefled  oCfp^^ff^ 
and  in  a  certain  Blip  or  veilel  called  the  Apollo,  as  of  his  own  barbour,     that 
fliip  or  vefiel,  and  which  faid  fliip  or  vcffel  was  then  floating  or  plaintiff's  flilp 
ijriag  at  anchor  in  the  port  or  harbour  of  Southampton,  otberwife  ^^'    fqueexed 
^  county  of  the  town  of  Southampton,  oAerwife  the  tcfwn  and  ft^'^fdefcndant 
connfy  of  the  town  of  Southampton,  near  to  the  qaay  of  the  faid  andche ha*ibour 
hark>ur  or  port,  into  and  from  which  faid  port  or  harbour  the  and  when  the 
waters  and  tides  of  the  fea  have  for  divers,  to  wit,  ten  years  paft,  ^^  ^^^^  in  fell 
afiiaHy  flowed  and  rcflowcd,  a*id  ftill  do  ufaally  flow  and  reflow,  ^^^"j*"'*  ^" 
andm^uch  faid  fbip  or  veflel  of  the  faid  Jofcph,  during  the  time   "?^  * 
tkat  the  water  and  tide  flowed  into  and  fided  the  faid  harbour  or 
port,  then  and  there  floated  and  was  born  up  and  buoyed  by  the  fai4 
tide  or  water,  and  when  the  f&id  water  and  tide  reHowod  irom  and 
autof  the  £aid  port  or  harbour  the  (aid  (bip  or  vefl'el  of  the  faid  J« 
then  and  there  remained  and  refted  upon  the  mud  at  the  bottom  of 
tke  iaid  port  or  harbour,  to  wit,  at  anchor  in  the  &id  county 
of  Hants :  And  whereas  the  £ud  ^ip  or  vefiel  of  the  faid  Jofeph  a  . 
little  before  and  at  the  time  of  the  injury  and  grievance  hereinafter 
aext-Bcotioned,  was  floating,  and  buoyed,  and  borne  up  by  tho 
tide  or  water  flowing  into  the  faid  port  or  harbour,  to  wit,  at  an- 
chor  aforeiaid,  ki  the  faid  county  of  Hants  ;  and  whereas  alfo  tho 
faid  Robert,  on  the  fiune  day  and  year  aforefaid,  was  pofllefled  of  a  cer- 
tain flkip  or  vc&l  called  the  Kitty,  then  alfo  lying  and  being  in  the 
<ud  portor  harbouTf  of  wtucb  &id  laft-mentioned  fhlf  or  v«flel  ho 
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the Taid.Robert  then  and  there  had  the  government,  navigationi 
diredion,  and  care,  to  wit,  at,  &c.  and  the  (aid  Robert  having 
the  faid  governance,  navigation,  direSion,  and  care  of  the  faid 
)aft-mentioned  ihip  or  veflel  afterwards,  to  wit,  on,  &c«  at,  &c. 
fo  negligently,  carelefsly,  and  unskilfully  fteered,  governed,  navi- 
gated, and  direded  the  faid  (hip  or  veSTe]  of  him  the  faid  Robert, 
that  the  faid  laft-mentioned  (hip  or  veflel  by  and  through  the  negli- 
gent,  carelefs,  and  unflcilful  fteering,  navigating,  and  direding 
of  the  fame  laft-^mentioned  (hip  by  the  faid  Robert,  then  and  there 
came  and  lay  fo  near,  and  dofe  to,  and  againft  the  faid  fliip  or  vef. 
fel  of  the  faid  Jofeph,  that  llhe  (aid  (hip  or  vctkl  of  the  (aid  Jofeph 
was  thereby  forced  and  confined  fo  clofe  to  and  againft  the  quay  of 
the  aforefaid  port  or  harbour,  that  by  reafon  thereof,  afterwards, 
and  when  the  (aid  tide  or  water  reflowed  from  and  out  of  the  fud 
port  or  harbour,  to  wit,  on  the  fame  day  and  year  aforefud,  die 
(aid  (hip  or  veflel  of  the  faid  Jofeph  on  one  fide  thereof  hun|  and 
refted  on  the  faid  (kip  or  vefTel  of  the  faid  Robert  by  the  chains 
of  the  faid  (hip  or  vefTel  of  the  faid  Jdeph,  and  the  faid  (hip  w 
veSTe)  of  the  faid  Jofeph  on  the  other  (ide  thereof  hung  and  refto) 
upon  the  quay  of  the  faid  port  or  harbour  by  the  chains  of  the 
(aid  (hip  or  veflel  of  the  faid  Jofeph,  and  was  thereby  fufpended, 
and  remained  and  continued  (o  for  a  long  fpace  of  time,  to  wit, 
for  the  fpace  of  one  hour,  and  vas  thereby  prevented  and  hindered 
from  lowering,  refling,  and  lying  upon  the  bottom  of  the  (aid  port  or 
harbour  after  the  faid  tide  or  water  fo  reflowed  as  aforefaid,  which  it 
therwife  would  have  done  if  not  fufpended  as  aforefaid,  and  by  rea* 
fon  thereof  the  faid  (hip  or  veflTel  of  the  (aid  Jofeph  afterwards,  to 
wit,  on  the  (ame  day  and  year  aforefaid,  fell  and  tumbled  down  to 
the  bottom  of  the  faid  port  or  harbour  by  the  &id  chains  of  the  (aid 
fbip  or  ve(rel  of  the  (aid  Jofef^  breaking  and  giving  way,  and  by 
rca(bn  thereof  the  (aid  (hip  or  veflTel  of  the  (aid  J#fqph  becune  and 
was  greatly  (trained,  bulged,  (hook,  and  weakened  in  the  hull 
thereof,  and  the.mafts,  rigging,  tackle,  furniturp,  and  apparel  of 
the  faid  (hip  or  veflel  of  the  faid  Jofeph,  and  thereby  became  very 
much  d^maeed^  injured,  and  prejudiced,  infomuch  that  the  (aid 
ihip  or  veffel  of  the  faid  Jofeph  became  and  was  of  little  or 
no  ufe  or  value  to  the  faid  Tofeph,  but  the  (aid  Jofeph  was 
forced  and  obliged  to  lay  out  and  expend,  and  did  a£tually  lay  out 
and  expend  a  large  fumof  money,  to  wit,  the  fum  of  five  hundred 
pounds  of  lawful  money  of  .Great  Britain,  in  and  about  the  re- 
pairing and  refitting  the  faid  (hip  or  veflel  of  the  faid  Jofeph^  to 
wit,  at  and  over  aforefaid,  in  the  faid  county :  And  whereas  alfo 
afterwards9  to  wit,  on  the  day  and  year  aforedud,  he  the  (aid 
Jofeph  was  poflfefled  of  a  certain  other  (hip  or  veflel  called  the 
Apollo,  then  lying  and  being  in  the  faid  port  or  harbour  near 
to  the  quay  of  the  faid  port  or  harbour,  to  wit,  at  and  over  afore- 
faid, in  the  faid  county  of  Hants,  unto,  into,  and  from  which 
(aid  port  or  harbour  the  waters  and  tides  of  the  fea  have  for  divers, 
to  wit,  ten  years  paft,  ufually  flowed  and  reflowed,  and  ftill  do  dually 
flow  and  refiow,  and  which  faid  laft^  mentioned  (hip  or  veiTcI  was 
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then  floating  in  the  water  there:  And  whereas  alfo  the  faid  Robert 
was  then,  to  wit,  on  the  fame  day  and  year  aforefaid,  poflefled  of 
a  certain  other  Ibip  or  veffcl  called  the  Kitty,  then  alfo  lying  and 
being  at  the  port  or  harbour  aforefaid,  of  which  faid  laft-men- 
tinned  (hip  or  veflel  he  the  faid  Robert  then  and  there  had  the  go- 
vernanccy  navigating,  direction,  and  care,    to  wit,  at  and  over 
aforefaid,  in  the  faid  county  of  Hants;  and  the  (aid  Robert,  having 
the  £ud  governance,  navigating,  direction,  and  care  of  the  faid 
lafl-mentioned  (hip  or  velTel,   afterwards,  to  wit,  on  the  fame 
day  and  year  aforefaid,  and  whilft  the  faid  laft-mentioned  (hip  of 
the  faid  Jofeph  was  floating  on  the  water  of  the  faid  port  or  har- 
bour, fo  negligently,  carelefsly,  and  unfkiifully  fteered,  governed, 
navigated,  and  directed  the  iaid  laft-meittioned  (hip  or  veflel  of 
the  faid  Robert,  that  the  (aid  laft-mentioned  (hip  or  veflel  of  the 
faid  Robert,  by  and  through  the  negligent,  careleft,  and  unfkilful 
fleering  of  the  fame,    came  and  lay  fo  near   and'  cipfe  to  and 
againft  the  faid  laft-mentioned  (hip  or  veflel  of  the  faid  Jofeph, 
that  the  (aid  laft-inentioned  (hip  or  veflTel  of  the  faid  Jofeph  was 
thereby  forced  and  confined  fo  clofe  and  againft  the  quay  of  the 
faid  port  or  harbour,  that  the  faid  laft-mentioned  (hip  or  veflTel  of 
the  iaid  Jofeph  was  thereby  prefled  and  fcjueezed  between  the  faid 
quay  of  the  faid  port  or  harbour  and  the  (aid  laft-mentioned  (hip  or 
veflel  of  the  faid  Robert,  and  by  means  thereof,  when  the  tide  and 
water  had  flowed  from  and  out  of  the  faid  port  or  harbour  where  the 
(aid  laft-mentioned  (hip  or  veflTel  of  the  faid  Jofeph  was  fo  con- 
fined as  aforefaid,  the  faid  laft-mentioned  (hip  or  veflel  of  the  faid 
iofeph  became  and  was  fufpended  and  hung  up  between  the  faid 
laft-mentioned  (hip  or  vefTel  of  the  (aid  Robert  and  the  quay  of 
the  faid  port  or  harbour,  and  remained  and  continued  fo  fufpended 
and  hung  up  until  afterwards,  to  wit,  on  the  day  and  year  afore* 
faid,  the  (aid  laft-mentioned  (hip  or  veflfel  of  the  faid  Jofeph  gave 
way,  fell,  and  tumbled  down  to  the  bottom  of  the  aforefaid  port 
or  harbour,  which  it  would  not  have  done  if  not  hung  up  and  fuf* 
pended  as  laft  aforefaid,  and  by  reafon  thereof  the  faid  laft-men« 
tioned  (hip  or  veflel  of  the  faid  Jofeph  not  only  became  and  was 
greatly  ftrained,  bulged,  (hook,  and  weakened  in  the  hull  thereof 
andthemafts,  rigging,  tackle,  furniture,  and  apparel  of  the  faid 
laft-mentioned  (hip  or  veflel,  that  the  faid  laft-mentioned  (hip  or 
veflel  of  tbe  faid  Jofeph  thereby  became  and  was  very  much  da* 
maged,  injured,  and  prejudiced,  infomudi  that  the  faid  (hip  or 
veflel  of  the  faid  Jofeph  laft-mentioned  became  and  was  of  little 
or  no  ufe  or  value  to  the  (aid  Jofeph,  and  the  faid  Jofeph  wag 
forced  and  obliged  to  lay  out  and  expend,  and  did  a&ually  lay  out 
2>nd  expend  a  large  fum  of  money,  to  wit,  the  fum  of  hve  hun- 
dred pounds,  of  like  lawful  money,  in  and  about  the  repairing  imd 
refitting  the  (aid  laft-mentioned  ftiip  or  veflTel  of  the  &id  Jofeph^ 
Sec.  to  wit^  at,  &C. ;  to  the  damage,  &c.    Pledges,  &c. 

J..  BURROUGH, 


4  FOR 
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Defendant  being  FOR  that  Wheitos  oa>  fcc.  the  fthl  plaimifiFs)  CQgctfi^  wiA 
pait  owner  of  a  the  kid  defendants,  were  amm&%  of -a  teitaln  ttxtf  or  telfil  «sttt, 
fiP  ^i;!*Pj*:"-  &c.  whereof  one       Cornell  im  then  ttitftcr,  to  wit*  at,  *«. 

^  ancK&c  ^'^  "^'^^  ^^''^  ^'P  ^^^  ^"  ^"^^  ^^^  ^'^^  Und  CtMtf  ^Hed  tO  ttb 

was     to  '  be  ^^  defendant  Itam  the  ptft  of  T^^ondoii  m  Gifeat  Brtiaih  «»^ 
iirightea  to  L.  ifland  of  Soi^t  C.  )iy  tii^  faid  pIMntifis  try  ibe  confent  tftid  diret:* 
dcfcndantcaufcd  tjon  of  thc  faid  defewdant,  in  orier  to  *e  loaded  the»^  to  wit,  aft 
^viaJ2*from  his  **  "^^"^  "^^  ^^'  ^'  tforefay,  ^ith  goods,  &c  trti  <Wght  ft*  dhe«Hd 
inKndcdvoyage!  P^^  ^  London,  and  then  to  hfc  diiyarched,  ;and  to  fail  fvith  fcch 
aad  tocarry  iLm  S^^^^  &^*  ^  loBtden  On  boalrd  her  on  frei^  fit^  like  HIimmI  df 
to  V.   (hip  in  Saint  C.  to  the  faid  port  tif  L.  4iid  the  faid  &ip  Was  tifeftn  lying  tt 
r«M^  was  loa.  ukdw  «t  die  faid  ifland  of  Saint  C.  to  wit,  at.  Set.  in  th^  6id 
iflvidi  and  was  then  bcfmi  on  the  feid  intended  vcf^gt  froiti 
ilienoe  to  the  portbf  I4.  to  carry  in  herJodi  c^ods,  Ace,  on  AtigUt 
l^'he^eby  the  hH  fiaimtk  would  hav«  gaioed  and  voquittd  tb 
themfclv^s  divcn  )arge  Aims  of  money  for  fhe  freight  Of  diofe 
goods,  &c.  (  jret  the  faid  defendant)^  w«II  knowing  all  and  fingnlar 
the  ftid  }A-ehdibs,  "hut  oontrivmg,  iic.  ^  faid  plaintiffs  in  tliis 
behalf,  and  to  deprive  them  of  the  prcfRrt  of  the  faid  then  intended 
voyai!:e  of  the  &id  ihtp  while  th«  f^id  (hip  fo  lay  at  anchor  at  the 
ifiarxl  cf  Soific  C.  afbi^faitQ),  to  wit,  ons  &c.  went  and  came  oto 
board  the  iaid  diip  without  the  confenc  and  a^ainft  the  will  of  the 
^aid  plainci^y  or  any  of  them,  and  unla^nfully  and  unJo(Hy  per- 
iuaded,  procured,  difeded,  toquircd,  and  enticed  the  laid 
Connel  10  deviate  from  his  faid  int^rvded  voyage,  and  to  carr^, 
transport,  and  convey  che  faid  defendant  in  the  laid  (hip  from  the 
faid  i^nd  of  Saint  C.  afbrciaid  to  Virginia>  in  America,  by  ihearts 
and  pretence  of  which  laid  perfuafion,  procuration,  direAton,  re- 
queft,  and  enticement,  he  die  faid  Connell  after wanfc,  to 

wit,  on,  &c.  deviated  from  his  faid  mtetidtd  voyage,  and  caf  tied, 
tranfported,  and  conveyed  vhe  faid  defendant  in  the  faid  ihip  froih 
the  ifland  oif  Saint  C.  aforeftid  to  Virgima,  in  America ;  by  noeatis 
whereof  the  bid  plaintiffs  not  only  loft  the  whole  profits  of  te 
£ud  (hip's  intended  voyage  to  the  port  of  I^  aforefaid,  and  of  her 
carrying  the  faid  goods,  &c.  on  freight  to  the  faid  port  of  L.  but 
alio  the  faid  ihip  was  a(iter  her  arrival  at  Virginia  aforefaid,  am] 
before  (he  got  bsck  from  thence  to  the  fiiid  ifland  of  Saint  C.  and 
before  her  arrival  at  the  pott  of  L.  aferefaid,  to  wit,  on»  kt. 
totally  loft,  and  never  after  her  feid  departure  from  the  ifland  of 
Saint  C  albre£ud)  came  to  the  afe  or  ponHSoA  of  the  laid  plaintilB^ 
or  any  of  theai}  po  the  faid  pladndih  dieir  damage  of  one  thoufaiMt 
pounds,  kc.  prawn  iy  Mr»  WA&ntH. 


l»ecUration  a.  PALACE  COURT,  tti  Wtt.  £van  Evans  and  Arm  hii 
sainft  defendaiit  ^{(^  fey  w  illiam  Railtoti  thei^  attorney,  complam  againft  RicharA 
for     throwtog  Bagcelly  in*  &c  j  for  that  whereas  he  the  faid  Rkhard  heretofore, 

rabbiOi   in  the       ©9     -^      \  1      •  1  •       i_      •     Tj-rL*         r    l» 

Ibeet,  whereby  ^  Wit,  on,  «c.  aod  Within  the  jurifdidtion  of  this  court,  wrone- 
fttaintiff's  wile  fully  and  Unlawfully  caufed  and  procured  to  be  put,  placed,  cait, 
and  foo  were  and  throwni  and  fo  kept  a^d  conciaued  ia  and  upon  a  certain 

lumed  over  in       '  public 

a      cart      and 

wounded. 
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poblic  ftrect  Of  commoi]  king's  hi ghi^ayi  there  called  B^ticher  Row, 
divers  large  quantities  of  rubbifti  in  obftrudton  of  the  &id  high^ 
vajy  and  veheretnfi  a  ceitain  cart>  in  which  Ann  the  wife,  and 
fervanc  of  the  faid  Evan,  and  one  J.  E.  the  Ton  and  fervant  of  the 
fiud  Evan^  during  the  faid  obftru^ion  and  niiifitDce,  to  wit,  on, 
&c.  in  the  night-time  of  that  day,  at,  &c.  unavoidably)  and 
tivichout  any  aegtigeiKC  or  de^ult  lA  the  driving  of  the  faid  cart^ 
ran  foul  of,  ana  upon,  and  againft  the  faid  rubbiOi  fo  there  put^ 
placed,  and  being  as  aforefaid,  whereby  the  faid  cart  was  then  and 
there  unavoidably  caft,  flung,  thrown  down,  and  turned  over, 
and  the  faid  Ann  and  »he  faid  J.  E.  were  thereby  then  and  there 
throwfi  and  feU  out  of  the  faid  cart  to  and  upon  the  ground,  and 
were  thereby  refpe£tivel^  cut,  bruifed,  and  woindfd)  whert-by 
they  then  and  there  refpeAively  became  iick,  (ore,  and  difordered> 
and  alio  retnained  and  conttntsed  for  a  long  fpace  of  time,  whereby 
the  faid  Evan,  during  all  that  time,  loft  and  was  deprived  of  the 
fervices  and  affiilance  of  his  £iid  wife  and  fiMi,  and  was  forced  and 
obliged  to  lay  out  and  expend  a  large  fund  of  money*  in  and  ahoue 
their  cure,  to  wit,  at,  &c.    [Add  a  fecond  Count.} 

V.  Lawes. 


J.  C.  1     FOR  that  whereas  on,  &c«  at,  &e.  by  a  certain  tn*  D^dantion  hf 
«^«iff^  >  denture  [here  fet  out  the  leafe,  to  the  end  of  the  reddgn^  ^^p*^    as*""* 
C»  B;  JdutH}^  and  by  a  certain  meHK)randum  or  agreenient  in-^J^^^?*!^**/f^ 
dorfed  upon  the  &id  indenture,  and  fubfcribed  wit  the  Proper  nJ^rcm^JJfJ^^j* 
band  of  the  iaid  defendant,  al  the  time  of  his  fealing  and  deliverrni^co  recoTcr  d«a- 
the  (aid  indenture,  it  was  agreed  by  and  between  the  faid  plairttiff  ^le  the.  vabtf  4k 
and  the  feid  defendant^  that  the  faid  plaintifF,  his  executors,  or^***:  ^^*  ^'- 
admimftrators,  (bould,  during' the  continuance  of  the  term  by  the  *™!^*^  w  . 
&id  indenture  demifed,  hold  and  retain  half  a  year's  t^M  in  hand,  e,  r.  m 
as  by  the  £aid  indenture- and  mefnoranditm,  reference  being  there* 
unto  had,  will  more  fully  and  at  large  appear }  by  virtue  of  which 
iaid  dcmife  the  faid  plaintiflF  afterwards,  to  wit,  on,  &c.  entered 
into  the  faid  demifed  premifes,  with  the  appurtenances,  and  be- 
came, and  from  thence  hitherto  hath  been,  and  flilt  is  thereof 
iswfuily  pofTe&d  for  the  faid  term  to  him  thereof  granted  as  afore- 
iaid,  and  during  aU  that  time  hath  held  the  faid  demifed  premifes 
of  the  faid  defendant  as  his  tenant  thereof  by  virtue  of  the  faid 
deniife  and  agreement,  and  by  or  under  no  other  demise,  tenure, 
or  holding  whatfoever;  and  the  faid  plaintiflF  being  fo  thereof  pof- 
fcfled,  he  the  faid  defendant,-  by  one  A.  B.  his  agent  in  that  be- 
half afterwards,  to  wit,   on,  &c.  with  force  and  arms,  took, 
feized,    and   diftrained  in  and   upon  the  laid  demifed  premtfe» 
(amongft  other  things),  diver-s  goods  and  chattels  of  the  laid  plain- 
tiff, to  wit,  three  cows,  &c«  &c.  then  and  there  found  and  being,  of 
gi'eat  value,  %x>  wie,  of  the  value  of  one  hundred  and  fifty  pounds 
of  UwfuV  moneys  of  Great  Britain,  and  afterwards,  to  wit,  on,  &c. 
fold  the  (aid  goods  and  chattels,  being  of  fuch  value  as  aforefeid, 

3  ^r 
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by  force  of  the  ftatute  in  fuch  cafe  made  and  provided  for  refit 
.  pretended  to  be  in  arrear  and  due  to  the  faid  defendant  for  the  faid 
demifed  premifes,  to  wit,  for  one  half  year's  rent  pretended  to  be 
due  and  in  arrear  to  the  faid  defendant,  whereas  in  truth  there 
was  no  rent  in  arrear  and  due  from  the  faid  plaintiff  to  the  faid 
defendant  contrary  to  the  form  of  the  Aatute  in  that  cafe  made  and 
provided  j  to  the  damage,  &c»  G«  Wood. 

BccTumtkin  for     CORNWALL,  to  Wit.     J.  N.  complains  of  P.  N.  T.  Si 
marainiiigbeafts  X.  S.  J.  C.  being,  &c.  J  for  that  the  (aid  defendants,  on,  &c.. 

^Rd^ihci'*r5-  *^»  ^'  '"*  ^^'  ^^^  *"^  diftrained  the  beafts  of  the  plough  and 
though     there  &cep  of  the  faid  plaintiff,  to  wit,  one  bay  mare,,  twenty-five 
were  fufficient fheep,  two  brown  fteers,  two  heifers,  atid.onecow,  then  being 
goods  and  chat,  upon  a  certain  tenement  of  the  (aid  plaintiff,  fituate  and  being 
uison  thepre-  j^  jjj^  parilh  aforefaid,  not  for  damage  feafant,  but  for  certain 
rent  then  fuppofed  to  be  due  and  owing  from  the  faid  plaintiff  to 
the  faid  P.  N  •  for  and  in  refpe£t  of  the  faid  tenement,  although 
there  were  then  and  there  goods  and  chattels  of  the  faid  Jobo  in 
and  upon  the  tenement  aforefaid  fufficient  fur  a  reafonabie  diftreis 
for  the  rent  aforefaid,  and  afterwards,  to  wit,  on,  &c,  at  ice.  in, 
&c«  the  faid  defendants  fold  the  faid  beafts  of  the  plough  and  die 
faid  (beep  of  the  faid  J.  N.  and  the  money  coming  and  *  arifing 
from  the  fale  thereof  converted  and  difpofed  to  their  own  ufe,  con- 
trary to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided, 
od  Count.         ^^^  againft  the  peace  of  our  faid  lord  the  now  king  :  And  whereas, 
&c.  [2d  Count  fame  as  firft,  only  (aying  there  were  two  tene- 
«d  Count,        meats]  :  And  alfo  for  that  whereas  the  faid  J.  N.  on,  &c.  and  for 
divers,  to  wit,  two  years,  then  laft  paft,  held  a  certain  odicr 
tenement,  with  the  appurtenances,  fituate  and  being  in  the  parifb 
aforefaid,  as  tenant  thereof  to  the  faid  P.  N.  under  and  by  virtue 
of  a  certain  demife  thereof  by  the  (aid  P.  N.  to  the  (aid  J.  N. 
made  for  a  term  of  years,  which  is  not  yet  expired,  under  the 
yearly  rent  of  forty-eight  pounds,  of  which  rent  there  was  then 
due  and  in  arrear  to  the  faid  P.  N.  from  the  faid  Johrt  the  fum  of 
feventy-nine  pounds,  and  no  more ;  yet  the  faid  defendants,  well 
knowing  the  premifes  laft  aforefaid,  but  contriving  and  wrcngfully 
and  injurioufly  intending  to  injure  the  (aid  plaintiff,  and  not  re* 

tarJing  the  ftatute  in  fuch  cafe  made  and  provided,  on,  &c.  at, 
:c«  in,  &c.  took  and  diftrained  divers  cattle,  goods,  and  chatteisi 
of  the  faid  plaintiff,  of  a  much  greater  value  than  the  arrears  of 
the  faid  rent,  to  wir,  of  the  value  of  two  hundred  pounds,  in  and 
upon  the  laft-mentioned  tenement  tor  the  faid  arrears  of  rent,  and 
thereby  took  a  great  and  unreafonable  diftrefs  for  the  (aid  arrears  of 
rent,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  and  againft  the  peace  of  our  faid  lord  the  now  king, 
and  to  the  damage  of  the  faid  plaintiff  of  two  hundred  pounds,,&c^ 

F.  BUI.L£R. 


LiCARiET 
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LlCARLET^     FOR  that  whereas  by  a  certain  aft  of  parliament  Dcdaration  a- 
againjt    >  made  and  pafled  in  the  parliament  of  our  fovercign  ^^'"'V*'**"**'*^ 
JoHNsoK.  )lord  George  the  Third,  now  king  of  Great  Britain,  TOrotorcortjpoI 
&c.  at  a  feffion  thereof  holden  at  Weftminfter,  in  the  county  of  r,tion  which  had 
Middlefex,  in  the  fixteenth  year  of  his  reign,  intituled,  **  An  aft  been  gianud  to 
for  veiling  in  John  Licarlet,  clerk,  his  executors,  adminiftrators,  ^^^  plamuff  by 
and  aiSgns,  the  fole  ufe  and  property  of  a  certain  compofition  or  *^"^    ****TiIr 
cement  of   his  invention  throughout  his  majefty's  kingdom  of  p|^„^*]^,j 
Great  Britain,  and  in  the  colonies  and  plantations  abroad,  for  a 
limited  time,''  reciting,  amongft  other  things,  that  his  moft  ex- 
cellent majefty  king  George  the  Third,  bv  his  letters  patent  under 
die  great  feal  of  Great  Britain,  bearing  date  at  Weftminfter,  the 
third  day  of  April,  which  was  in  the  thirteenth  year  of  his  reign, 
did  give  and  grant  to  the  faid  J.  L.  of,  &c.  his  executors,  admi- 
niftrators, and  affigns,  his  fole  priviledge  and  authority  to  make* 
ufc»  exercife,  and  vend  a  certain  compofition  or  cement  for  all 
the  branches  concerning  buildings,  to  which  the  fame  was  appli- 
cable within  that  part  of  Great  Briuin  called  England,  his  do- 
minion of  Wales,  and  the  town  of  Berwick  upon  Tweed,  and  in 
any  of  his  majefty's  colonies  and  plantations  abroad,  for  the  term 
of  fourteen  years,  the  fole  privilege  and  advantage  of  making, 
ullng,  exercifing,  and  vending  the  (aid  compofition  or  cement 
mentioned  in  the  faid  letters  patent,  with  the  additions  and  im- 
provements after  the  granting  of  the  laid  letters  patent,  and  after 
the  pafiing  of  the  (aid  aft  made  therein  within  the  kingdom  of 
Great  Britain  and  his  majefties  colonies  and  plantations  abroad 
from  and  after  the  paffing  of  the  faid  aft  was,  and  by  the  faid  aft 
were  declared  to  be  veiled  in  him  the  faid  plaintiff,  his  executors, 
adminiftrators,  and  aftigns,  for  and  during  the  term  of  eighteen 
years  from  thenceforth  next  enfuing,  and  fully  to  be  complete  and 
ended :  And  the  faid  plaintiff  further  faith,  that  in  purfuance  of 
the  faid  aft  of  parliament,  he  the  bid  plaintiff  did  particularly  af- 
certain  and  defcribe  the  nature  of  his  invention  in  its  improved 
ftate  at  the  time  of  the  paiEng  of  the  faid  aft,  and  in  what  manner 
by  which  the  fame  was  to  be  performed,  by  an  inftrument  in 
Writing  under  his  haod  and  feal,  and  caufed  the  fame  to  be  inrolled 
in  the  high  court  of  chancery  within  four  calendar  months  after 
the  pai&ng  of  the  (aid  aft,  to  wit,  at,  &c.  in,  &c.  \  yet  the  faid 
defendant,  well  knowing  the  premifes,  but  contriving  and  frau- 
dulently and  malicioufly  intending  to  hurt,  injure,  and  prejudice 
the  faid  plaintiff,  and  to  deprive  him  of  the  profit  and  benefit  of 
the  faid  fole  privilege  of  making,  ufing,  and  exercifing  the  faid 
compofition  or  cement  mentioned  in  the  faid  letters  patent,  with 
the  additions  and  improvements  made  therein,  vefted  in  him  by 
the  faid  aft  of  parliament,  after  the  paffing  of  the  faid  aft,  and 
during  the  term  of  eighteen  years  therein  mentioned,  to  wit,  on^ 
&c.  and  on  divers  other  days  and  times  between  that  day  and  the 
day  of  exhibiting  of  the  bill  of  the  faid  plaintiff,  at,  &c.  in,  &c. 
unlawfully   and  unjuftly,  and  without  the  licence,   confent,  or 
agreement  of  the  faid  plaintilF  in  writing  under  bis  hand  and  .feal 

firft 


M^ 


sdt  eouDt* 
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firft  IwJ  and  obtaMd  in  that  behalf,  ilid  unkwfulljt  make,  ii(t{ 
^nd  (»ut  in  pra£kice  ttM  (aid  kivcBtimi  of  the  bii  |daintifF,  to  witj 
at,  &c.  and  thereby  prevented  and  hinde rad-the  fud  plaintiff  from 
having  and  enjoying  the  whole  pmfili  and  beneik  tkcreol^  asd  die^. 
prived  httn  of  gfeafi  gain  and  a^aatage  whtcfa  wotuUha««  arift« 
therefrom,  coottafy  to  the  for  en  of  the  faid  9&  of  parliament: 
And  the  ^id  plaintiff  fitribey  UM^  that'  rhe  fasd  defendant,  ag:aiii 
contriving  and  fcauduknll^i  aMJ  malicioufiy  intending  as  afbrdUd,* 
after  thepai&ngof  the  Aid  9A of  p^liaineiit,  aud  (being  ahefcid 
term  of  eightaea  vears^thereia  metnioned,  to  «ir,  on,  &c.  ffame 
as  firft  Count  fiiom  hence,  only  inftead  of  the  wofds  **  poe  ifk 
pra^ice  the  faid  innKiitton*'  btf  ^^  pmt  in  practics'  part  of  the  faW 
inyentioD)'^  and  omiltiAg:  tk^  woird  ^  uniawfulLy^'J:  Aadi,  Ac. 
&c.  [3d  Count  (arae as  ^ Count,  onSy  inftead  of  th«  words  **did 
make,  ufe,  and  put  i»  praAice,*'  &y  ^  did  covUeWiBt,  Umtiiey 
and  reiemble."]  [4th  CouAt  iame  as  (ecood^  otAy:  iaftead  of  the 
words  <^  make  u&  of  and  put  in  pFaf^ice"  hy  ^*' did  make  aad 
caufe  to  be  made  additions  unto  the  (aid  onvemion  of  the  tiH 
f  plaintiff,  thereby  toi  pretnnd  himWf  d>c  inventor,  and  the  defend- 
ant did  thereby  pretend  himfelf  t<»  be  (he  inventor  thereoi^*'  and 
then  add  ^^  wheveby  the  £iid  plaintrfF  was  greatly  prevented  and 
injured  in  the  profift  aiHi  benefit  of  his  iaventioa  oU  &c."  [as  be^^ 
'^'^^-1  [5^  Couat  fame  as  before,  only  ioftead  of  the  words 
*^  make  ufeof  and  put  in  pra£lice''  fay  ^  did  make  and  caufe  ta 
he  made  fuhftraAions  from  the  laid  inveation  of  the  find  plafaitil^ 
whereby  to  pretend  himfelf  the  iiiveotoc  thereof;  perfmdi  Bx.J 

J.  WAX&ilCB^ 

Flaimiff  oholned  a.  verdi^    Sikdngp  after  HUanPa  i8«  CeK  JIL  m  Wclhiiiafld^ 


Declaration  for 
tticuing  one  A. 
B.  who  wai  in- 
debted to  the 
plaintifTy  and 
«vas  in  the  cnf* 
tody  of  the 
teiliff. 


TOWN  Awo  COUNTY  or  the  TOWN  •»  KING* 
STON  UPON  HULL^  to  wit.  Francie  Har^  complains  of 
Michael  Metcalfe,  bebg»  fo.  ^  for  that  whereas  one  C.  on  the 
eiglvteqUh  of  June  <777»  at,  &c»  was  and  ftilits  indebted  to  the 
faid  Francis  4n  a  large  fum  of  money^  to  wit»  ifi>  the  ftmi  of  tw9 
hundred  pounds,  upon  and  by  virtue  of  his  .certain  wvttmg-el>* 
l^torjT)  fealed  with  the  feal  of  the  iaidC.  beasing  date  the  faiir^ 
teeoth  of  July  1775:  And  whereas  the  fiiid  F.  afterwai^  tor 
wit,  on  the  eighteenth  of  June  1777,  for  the  recovery  of  the  Aid 
debt,  profecttted  out  of  the  count  of  our  faid  lord  the  king,  before 
the  Icing  himfelf  the  faid  court  then  and  ftiH  being  at  Weftmiff- 
fler,  in  the  county  of  Middle&x,  a  certain  writ  of  our  faid  lord 
the  king  of  latitat^  direfted  to  the  fheriff  of  the  town  and  county 
of  the  town  of  K.  upon  H.  by  which  faid  writ  ihr  faid  lord  the 
king  commanded  the  bid  fliecifF  that  he  fbould  take  the  faid  C. 
and  one  John  Doe,  if  they  flionld  be  found  in  his  bailtwiek,  vai 
fafoly  keep  them,  fo  that  the  iaid  flterifir  might  have  their  bodies 
before  our  faid  lord  the  king  on^  &c.  to  anftver  to  the  aforefiiid  f* 
q{  a  plea  of  trefpaJ&^  axvi  alfo .that  the  iaid  C#.might  aofwcf  to  a  biB 

of 
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of  the  faid  F.  according  to  the  cuftom  of  the  court  of  our  faid 
lord  the  king  to  be  exhibited  for  two  hundred  pounds  debt,  and 
that  the  (aid  iberiff  Oiould  have  there  that  writ,  before  the  ifluing 
of  which  faid  writ  an  affidavit  of  the  debt  and  caufe  of  adlion  for 
which  the  faid  writ  was  fo  fued  out  by  the  faid  Francis  againft  the 
faid  C*  was  in  due  manner  made  and  filed,  according  to  the  form 
of  the  flatute  in  fuch  cafe  made  and  provided,  to  fhew  the  caufe 
of  adion  in  the  faid  writ  fpecified,  according  to  the  cuftom  and 
ufage  of  the  fame  court,  and  by  the  faid  affidavit  the  fum  of  one 
humlred  and  ninety-two  pounds  ten  (hillings  was  fworn  to  be  due 
from  the  faid  C.  to  the  faid  F, :  And  the  faid  F.  further  fays,  that 
the  faid  writ  fo  indorfed  as  aforefaid,  afterwards  and  before  the 
return  thereof,  to  wit,  on,  &c.  at,  &cc.  was  delivered  to  one  P. 
theniherifFof  the  faid  town  and  county  aforefaid,  to  be  executed 
in  due  form  of  law  ;  by  virtue  of  which  faid  writ,  and  for  the  exe- 
cution thereof,  the  (aid  D.  then  (herifF  of  the  faid  town  and  coun- 
ty, afterwards  and  before  the  return  of  the  faid  writ  on  the  fame 
day  and  year  lad-mentioned,  at,&c.  made  his  certain  warrant  in 
writing,  fealed  with  the  feal  of  bis  office  of  (herifF  of  faid  town 
and  county,  delivered  to  one  E.  the  bailifFof  the  faid  (herifF;  by 
which  faid  warrant  faid  (heriff,  by  virtue  of  his  majefty's  writ  to 
him  direded,  commanded  the  faid  bailiff  that  he  fliould  take  the 
(aid  C.  if  he  (hould  be  found  ifn  his  bailiwick,  and  him  (afely 
keep,  fo  that  the  faid  (heriiF  might  have  his  body  before  his 
majefty  at  Weftminfier,  on,  &c.  to  anfwer  to  the  aforefaid  F.  of 
the  plea  and  bill  aforefaid;  by  virtue  of  which  (aid  warrant  he  the 
faid  £.  afterwards,  and  before  the  return  of  the  faid  writ,  to  wit, 
on  the  fame  day  and  year  laft  aforefaid,  at,  &c.  and  within  the 
bailiwick  of  the  (aid  (herifF,  took  and  arretted  the  faid  C.  by  his 
body,  and  bad  him  in  his  cuftody  under  that  arreft ;  and  the  (iiid 
C.  io  being  in  cuftody  under  the  faid  arreft,  the  faid  M.  contriv- 
ing and  fraudulently  intending  to  injure  the  faid  F«  in  this  be- 
half, and  to  deprive  him  of  the  benefit  of  the  faid  arreft,  and  of 
his  remedy  for  recovering  his  debt  aforefaid,  afterwards,  and  be« 
fore  the  return  of  the  faid  writ,  to  wit,  on  the  fame,  &c.  at,  &c. 
with  force  and  arms  madean  aiFault  on  the  faid  E.  then  and  there  be- 
ing bailiff  of  the  (aid  (herifF,  and  ha vingand  detaining  the  faid  C.  in 
cuftody  under  the  faid  arreft  as  aforefaid,  and  took  and  refcued  the 
(aid  C.  fo  being  in  the  cuftody  of  the  faid  £.  the  faid  bailifF  under 
the  faid  arreft  as  aforefaid,  from  and  out  of  the  faid  arreft,  and  from 
and  out  of  the  cuftody  of  the  faid  E.  and  againft  the  will  of  the 
faid  £.  and  caufed  and  permitted  the  faid  C  to  efcape  and  go  at 
large  whither  he  would  (he  the  faid  F.  not  being  then,  or  at  any 
tiine(ince,  paid  or  fatisfied  his  debt  aforefaid),  fo  that  the  (aid  (he- 
riiF could  not  have  the  body  of  the  faid  C.  before  our  faid  lord 
the  king  at  Weftminfter  on  the  day  mentioned  in  the  faid  writ,  as 
he  was  thereby  commanded ;  and  the  faid  C.  immediately  after 
the  (aid  refcue  made  as  aforefaid,  fecreted  and  concealed  himielf 
in  places  unknown  to  the  faid  F.  fo  that  the  faid  C»  could  not  be 
Vol,  VIII.  Ff  taken 
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taken  and  arrefted  by  any  procefs  of  law,  by  reafbn  whereof  the 
faid  F.  hath  been  prevented  and  bindered  of  his  juft  reanedy  for 
the  recovering  his  faid  debt  againft  the  faid  C.  and  is  very  likdy 
Entirety  to  loie  the  fame ;  wherefore  the  (aid  F.  fays  that  he  is  in- 
juredy  and  hath  fuftained  damage  to  the  value  of  two  hundred 
pounds,  and  therefore,  &c* 

Drawn  by  Mr.  C&omfton. 


Deciantion  for     LONDON,  to  wit.    Thomas  Watfon  complains  againft  Ro- 
cngraving    and  \y^^^  Sayer  and  John  Bennett  being,  &c. ;  for  that  whereas  the 
P^™«*^;'j-  faid  Thomas  now  is,  and  fot  divers,  to  wit,  fix  years  laft  paft, 
topied  from  the  has  been  an  engraver  in  miezzptinto,  to  wit,  at,  &c.  and  during 
original  cnsrav.  all  the  time  afore&id  has  engraved,  and  dill  doth  engrave  prints 
cd  by  plaintiff,   in  mezzotinto  for  late  and  profit,  and  during  all  the  time  afore- 
laid  hath  engraved,  and  ftill  doth  engrave  prints  in  mezzotinto,  and 
by  reafon  thereof  hath  made  and  gotten  to  himfelf  great  embla- 
ments,  profits,  and  advantages,  and  a  comfortable  livelihood  and 
fubfiftence  thereby,  to  wit,  at,  &€. :  And  whereas  before  the 
committing  the  injury  hereinafter  next  mentioned,  to  wrt,  on  the 
firft  day  of  June  1775,  to  wit,  at,  &c.  he  the  faid  Thomas  had 
engraved  for  profit  a  certain  mezzotinto  fancy  portrait  print  in  the 
charafier  of  Eliflia,  with  the  name  of  the  faid  Thomas  thereto  as 
the  engraver  thereof;  from  which  faid  engraving  divers,  to  wit^ 
£ve  hundred  prints,  before  the  committing  of  the  inJMry  here- 
after next  mentioned,  to  wit,  on  the  faid  firft  of  June  17751  at, 
&c.  had  been  printed  and  publilhed  with  the  name 

of  the  faid  Thomas  thereto,  as  the  engraver  thereof,  and  at  the 
time  of  committing. the  injury  next  after  mentioned,  were  con- 
tinued to  be  publilhed  and  fold  for  profit^  that  is  to  fay,  at,  &c. } 
•yet  the  faid  R.  and  John,  well  knowing  the  premifes,  but  contriv- 
ing and  wrongfully  and  injurioufly  intending  to  injure  and  preju- 
dice the  faid  Thomas  in  his  bufniefs  of  an  engraver,  and  to  cauiir 
him  the  faid  Thomas  to  be  deemed  aid  thought  an  unartificial 
and  unlkilful  workman  in  hi.$  faid  budnefs  of  an  engraver,  and  to 
prejudice  him  in  the  good  ooinion  of  perfons  who  would  otherwife 
have  employed  him  in  his  faid  bufinefs,  on  the  firft  of  Odober 
1775,  at,  jcc.  wrongfully  and  injurioufly,  and  without  the  leave 
and  confent  of  the  faid  Thomas,  made  and  caufed  to  be  made  a 
certain  other  engravingof  a  mezzotinto  fancy  portrait  print  in  the 
character  of  Elifha,  to  imitate  the  faid  engraving  of  the  faid  Tho- 
mas, and  with  the  name  of  the  faid  Thomas  thereto  as  the  engra* 
ver  thereof,  and  on  the  fame,  &c.  and  on  divers  other  days  and 
times  between,  &c*  at.  Sic,  wrongfully  and  injurioufly,  ind  with* 
out  the  leave  and  confent  of  the  laid  Thomas,  printed  and  publilll- 
ed,  and  caufed  and  procured  to  be  printed  and  publilhed  divers,  to 
wit,  five,  hundred  prints  from  the  faid  ]aft*mentioned  engraving,  as 
and  for  prints  taken  from  the  faid  engraving  of  the  faid  Thomas,  and 
with  the  faid  Thomas's  name  affixed  thereto  as  the  engraver  thereof,' 
which  faid  engraving  and  prints  of  the  faid  R.  and  J.  were  i&uch 

worfc 
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worie  tliin  and  inferior  to  the  engraving  of  the  (aid  Thomat>and 
the  faid  prints  printed  and  publiflied  therefrom  j  by  means  whereof 
tbefaid  Thomas  is  brought  into  great  difgracCifcandalt  and  dilcre* 
dh,  and  is  greatly  injured  in  his  name,  fame,  credit,  and  reputa- 
tion as  a  flcilfiil  artift  and  engraver,  to  wit,  at,  ice.  [%d  Count 
fame  aifirft  Count  to  gravamen]  ;  yet  the  (aid  Robert  and  John» 
well  knowing  the  premifes  laft  aforefaid,  but  further  contriving 
and  wrongfully  and  injurioufly  intending  to  injure  the  faid  Tho* 
mas  in  the  bufinefs  of  an  engraver,  and  to  caufe  him  the  faid 
Thomas  to  be  thought  an  unartificial  and  unfkilful  workman  in  his 
(aid  bu(ine(s  of  an  engraver,  and  to  prejudice  him  in  the  good 
opinion  of  per(bns  who  would  otherwife  have  employed  him  in  his 
&td  bufinefs,  on  the  faid  iirft  day  of  O&ober  1775,  and  on  di- 
vers, &c.  at,  &c.  wrongfully  and  injurioufly  publimed,  and  caufed 
10^  be  publiihed  divers,  to  vit,  five  hundred  other  mezzotinto 
prints  in  the  faid  charader  of  Elilha,  as  and  for  prints  taken  from 
the  fiud  laft-mentioned  engraving  of  the  faid  Thomas,  and  widi 
his  name  affixed  thereto  as  the  engraver  thereof,  which  faid  laft- 
mentioned  prints  of  the  faid  R.  aiKi  J.  were  much  worfe  than  and 
inferior  to  the  faid  lafl -mentioned  prints  printed  and  publifhed 
from  the  faid  laft-memioned  print  of  the  (aid  Thomas;  by  means 
nAereof  the  faid  Thomas  is  brought  into  great  difgrace,  fcandal, 
and  dtfcredit,  and  is  greatly  injured  in  his  name,  fiime,  and  repu- 
tation as  a  (kilful  artift  and  engraver,  and  is  greatly  hurt  in  the 
profits  and  emoluments  of  his  faid  bufinefs  as  engraver,  to  wit,  at* 
&c.  to  the  damage,  &c;  F.  Buller. 

MIDDLESEX,  to  wit.    R.  N.  complains  of  W.  H.  being,  Deduadon   a. 
&c. ;  for  that  whereas  he  the  faid  R.  on,  &c.  to  wit,  at  the  parilb  g«inftdefcndant 
of,  &c.  in  the  county  of  Middlefex  aforelaid,  at  the  fpccial  inftance  J^^^J^thiSl! 
and  requeft  of  the  faid  W..  let  to  hire  and  delivered  to  the  faid  W.  JH^^  ^^^  JJ 
a  certain  mare  of  the  faid  R.  to  carry  the  (aid  W.  a  certain  jour-  fo  immoderately 
ney,  to  wit,  from  the  faid  parifh,  Sec.  in,  &c»  to  Dartford,  in  the  »  to  Arain  her 
county  of  Kent,  and  from  thence,  &c.  for  a  certain  hire  or  re-*****8*» 
ward  to  be  therefore  paid  by  the  faid  W.  to  the  faid  R.  for  the  ufe 
and  hire  of  the  faid  mare ;  and  although  the  faid  W.  then  and 
there  bad  and  received  the  faid  mare  of  him  the  faid  R.   to 
^^j  SPf  ^^d  perform  the  faid  journey  as  aforefaid,  to  wit,  at,  &c. 
afore&d  ;  yet  the  faid  W.  contriving,  &c.  wrongfully  to  injure  the 
&id  R.  in  this  behalf,  he  the  faid  w .  afterwards,  to  wit,  on  the 
bmt^  &c«  did  wrongfully  and  injurioufly  ride  on,  and  go  and  tra- 
vel with  the  faid  mare  much  farther  than  from  the  parifh  aforefaid 
to  Dartford  aforefaid,  in  the  gounty  of  K.  aforefaid,  and  from 
Dartford  aforefaid,  in  the  county  of  K.  aforefaid,  to  the  parifh 
aforefaid,  to  wit,  from  the  parifh  aforefaid  to  Gravefend,  in  the 
^mnty  of  K.  aforefaid,  and  from  thence  back  to  the  parifl^  afore- 
faid, being'  mcich  further,  to  wit,  thirty  miles  further  than  he 
ev^t  to  have  went  with  qt  rode  the  faid  rnare^  to' wit|  at,  Uc.  and* 

ttz  did 
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did  then  and  there,  to  wit,  on,  &c.  fa  grievoufly  and  iromodc' 
rately,  iin'rtafonably,  inordinately,  and  excellivcly  ride,  work,  zni 
labour  the  faid  mare,  and  uie  the  faid  n^are  in  fuch  an  immoderaie 
and  unreafonable  manner,  and  then  and  there  took  fo  little  and  fuch 
bad  care  of  the  faid  mare,  that  the  faid  mare  being  of  a  large  va- 
lue, to  wit,  of  the  value  of  forty  pounds;  by  means  of  the  riding 
herfo  much  farther  than  the  journey  for  which  hethejnid  R^  litU 
hire  to  the  faid  JV,  and  alfo  by  means  of  the  aforefaid  bad  u(age,  and 
ofthe  grievous,  inordinate,  unrcafonable,  and  immoderate  labouring 
and  working  of  the  faid  mare  in  manner  and  form  aforefaid,  became 
and  was  very  much  hurt  and  drained,  to  wit,  in  her  fore  legs  ami 
fore  feet,  and  alio  by  means  ofthe  premifes  aforefaid  the  faid  iranr 
was  and  is  otherjwife  greatly  lamed,  broken  down,  dtfiempered, 
and  greatly  damaged  and  rendered  unfit  for  ufe,  and  entirely  fpoil- 
id Count, a ccr-  ed,  to  wit,  at,  &c.:  And  whereas  the  faid  R.  afterwards,  to  wit, 
tain  nunibtr  of  on,  &c.  at,  &c.  at  the  like  fpecial  inftance  and  requeft  ofthe  faid 
miles.  -^^  ]g^  jQ  j^jj.g  j^^j  delivered  to  the  faid  W.  a  certain  ot^er  mare 

.  of  him  ^he  faid  R.  to  go  and  perform  a  certain  other  journey,  to 
wit,  a  journey  of  fifteen  miles  or  thereabouts,  from  the  parilh  of, 
&c«  and  back  again  to  the  parifli  aforefaid,  at  and  for  certain  hire 
or  reward  to  be  therefore  paid  by  the  faid  W.  to  the  faid  R.  for 
the  ufe  and  hire  of  the  faid  laft-mentidned  mare :  And  the /aid  R« 
in  fa£^  (aith,  that  although  the  faid  R.  then  and  there  had  and  re* 
ceived  the  faid,  lad-mentioned  mare  of  him  the  faid  R*  in  good 
condition  to  go  and  perform  the  faid  la{l*mentioned  journey  as 
aforefaid,  to  wit,  at,  &c. ;  yet  the  faid  W.  contriving,  &c.  the  faid 
R«  in  this  behalf,  he  the  faid  W.  on,  &c«  and  before  he  returned 
the  faid  laft- mentioned  mare  to  the  faid  R.  did  wrongfully  and  un- 
juftly  ride  en,  and  go  and  travel  with  the  faid  laft-mentioned  mare 
from,  &c.  cnuch  farther  than  fifteen  miles,  to  wit,  to  Gravefend 
aforefaid,  in  the  couuty  of  K.  aforefaid  (being  at  a  great  diilance 
from  the  pariftj  aforefaid,  to  wit,  the  diflancp  of  twenty-five  aiiies}^ 
and  alfo  to  divers  other  places  to  the  faid  R.  unknown,  to  wit,  at, 
&c.  and  from  thence  back  again  to  the  parifh  aforefaid,  and  did 
then  and  there,  to  wit,  on,  &c.  at,   &c.  fo  gricvoufly,   &c.  &c. 
3d  Count,  a  ccr-  [as  in  the  firft  Count  to  the  end,  omittint^  what  is  in  Italic]:  And 
uin  journey,      whereas  he  the  faid  R.  afterwards,  to  wit,  on,  &c.  at,  &c.  at  the 
like,  &c.  let  to  hire  and  delivered  to  the  faid  VV.  a  certain  other 
mare  of  him  faid  R.  to  go  and  perform  a  certain  journey  at 
and  for  certain  hire  or  reward  to  be  therefore  paid  by  the  laid 
W.    to  the   faid   R.    for  the    ufe  and  hire  of  the-   faid  laft* 
mentioned    mare :     And    the  faid   R.    in   fa£l   faith,   that  al- 
though,  &c.   &c.     [as    before] ;    yet    the    faid    W.    contriv- 
ing, Sic,  he  the  faid  W.  afterwards,  and  whild  he  had  the  iai4 
lait-mentioned  mare  for  the  purpofe  aforefaid,  to  wit,  on,  &c.  and 
before  he  returned  the  faid  laft-inentioned  mare  to  the  faid  R.  did 
wrongfully  and  unjuflly  ride,  ufe,  work,  and  labour  the  faid  laft* 
mentioned  mare  in  an  exceflive,  &c.  manner,  and  then  and  there 
took  fo  little  and  fuch  bad  care  of  the  faid  laft-mcucioned  mare« 
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fcc.  &c.  [as  in  the  firft  Count,  oixiitting  the  words  in  Italic].  Da* 
mages  fihy  pounds*  J.  Morc  Ai<r. 

LONDON,  to  wit.     G.  H.  complains  of  W.  R.  beine,  &c.;  DecUratiq^  a« 
for  that  whereas  the  faid  W.  B.  on,  &c.  at,  &c.  knowingly  and  g»'nft  ^^^«n«»ant 
wilfully  kept  a  certain  dog  called  a  bull-dog,  which  faid  dog  was  j^  he  knew  to 
ufed  and  accuftomed  to  bite  mankind,  he  the  faid  W.  R.  then  be  actuftomed 
and  there  well  knowing  that  the  faid  dog  was  fo  ufed  and  accuf-  to  bite  mankind, 
tomed  to  bite  mankind  as  aforefaid,  which  faid  dog  being  then  the  *"^  ^^ch  bit 
dog  of  the  faid  W.  R.  on,  &c.  at,  &c.  did  furioutty  feize  upon  ^J^"  jf^^j^  *;^^ 
and  vehemently  bite  the  faid  G.  H.  and  by  fo  feizing  upon  and  jj^^  him'  *Ir 
biting  him  the  faid  G.  H.  did  fo  greatly  tear,  lacerate,  mangle,  and  ^md,  ug.  ' 
mar  the  face  of  him  the  faid  G.  H.  and  other  parts  of  the  body  of 
the  faid  G.  H.  and  otherwife  fo  greatly  burt^  injure,  and  wound 
him,  that  the  faid  G.  H.  was  not  only  thereby  rendered  in  great 
terror  and  danger  of  his  life,  and  loft  large  quantities  of  his  blood, 
but  the  faid  G.  H.  was  and  is  very  much  bruii'ed,  wounded,  maim* 
ed,  and  disfigured  in  his  face,  and  by  reafon  of  the  faid  bites, 
and  of  the  hurts,  ii^uries,  wounds,  mars,  and  lacerations  there* 
by  occafioned,  the  faid  G.  H;  was  and  became  fick  and  difor* 
dered,  and  fo  remained  fick  and  difordered  continually  from  that 
time  until  the  exhibiting  the  bill  of  the  faid  G.  H.  and  during  all 
tkat  time  fuiFered  and  underwent  great  and  excruciating  pains  and 
tortures  both  of  body  and  mind,  and  was  forced  to  lay  out  and 
eicpend,  and  hath  a6luaUy  laid  out  auid  expended  a  large  fum  of 
money,  to  wit,  the  fum  of  fifty  pounds  of  lawful  money  of  Great 
Britain,  in  and  about  his  endeavours  to  efFe£^  a  cure  in  this  be* 
half,  and  to.beal  the  faid  hurts,  injuries,  mars,  and  lacerations, 
and  hath  al fo,  during  the  faid  time,  been  wholly  prevented  and 
hindered  from  following  and  tranfa&ing  his  lawful  affairs  and  bu*  ^j0/ 

finefs,  and  been  otherwife  put  to  great  inconvenience,  to  wit,     Crsyf^^  SoA^ 
at,  &c.    Damage.  Drawn  bj  Mr.  Cromptok, 

Trinity  Term,  3a  Geo.  III. 
HAMPSHIRE,  to  wit.     Be  it  remembered,  that  in  Michael-  Form  of    ihe 
mas  Term  laft  paft,  before  our  lord  the  king  at  Weftminfter,  »^"^  ^'^^^  ™* 
came  L.  T.  H.  by  John  Barber  his  attorney,  and  brought  into  \f^  ^^""^ 
the  court  of  our  faid  lord  the  king  before  the  king  htmfelf^  then 
and  there  his  certain  bill  againft  Thomas  Bemifter  being,  &c.  of 
a  plea  of  trefpafs  en  the  cafe,  and  there  are  pledges  for  the  prose- 
cution, to  wit,  John  Doe  and  Richard  Roe,  which  faid  bill  fol« 
lows  in  thefe  words,  to  wit,    Hamp(bire,  to  wit :  L.  T>  H.  com* 
plains  [to  the  end  of  the  declaration] :   And  now  at  this  day,  that 
is  to  fay,  on  Friday  next  after  the  morrow  of  the  Holy  Trinity  in 
this  fame  term,  until  which  day  the  faid  Thomas  had  leave  to  im- 
parl to  the  faid  bill,  and  then  to  anfwer  the  fame,  inc.  before  our 
^d  lord  the  king  at  Weftminfter,  comes  as  well  the  faid  L,  T.bjr 

(a)  Accuftomed  to  bite  mankincU 

Ffj  bis 
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bis  laid  attornejT)  as  the  (aid  Thomas  by  Robert  Blake  his  attor- 
ney, and  the  faid  T.  defends  the  wrong  and  injury  when,  &c  and 
fays,  that  he  is  not  guilty  of  the  premifes  above  laid  to  his  charge, 
in  manner  and  form  as  the  faid  L*  T*  hath  above  thereof  complam- 
cd  aeainft  him;  and  of  this  he  puts  himfelf  upon  the  country,  and 
the  Uid  L.  T,  doth  the  like,  &c. ;  therefore  let  a  jury  thereupon 
come  before  our  lord  the  king  at  Weftminfter,  on  next 

after,  by  whom,  &c.  and  who  neither,  &c.  to  recognize,  &c.  be« 
caufe  as  well,  &c.  the  fame  day  is  given  to  the  faid  parties  afor»« 
(aid  to  the  lame  place. 

9ecUraUon  a-  DEVONSHIRE,  to  wit.  ?•  B.  complains  of  J.  K.  being,  &c. ; 
gainA  defend,  for  that  wbereas  one  other  J*  K.  on  the  firft  of  June  1788,  at  B.  in 
iint  fcr  fM/iVw;  the  (aid  county  of  D.  was,  and  from  thenceforth  hitherto  bath  been, 
at(»;piaUiuff*i  m,d  fiiii  is  the  apprentice  and  fervant  of  the  (aid  plaintiff,  and  as 
•tt^oais$.  ^^^  apprentice  and  fervant  then  and  there,  to  wit,  on,  &c.  lifed 
and  reiided  with  the  (aid  plaintiff  bis  ma(ler ;  yet  the  faid  J*  die 
now  defendant,  well  knowing  the  premifes  aforefaid,  but  coatrif  • 
ing  and  fraudulently  aod.malicioufly  intending  wrongfully  to  in- 
jure and  damnify  the  faid  T»  in  this  refpe^  and  craftily  and  (iib- 
tilly  to  deceive  and  de(raua  the  (aid  James  in  thefervice  of  his  laid 
apprentice  and  fervant,  and  of  great  part  of  the  profits  and  ad« 
vantages  which  he  might  and  ought  to  have  had  by  reafon  of  the 
apprentice(hip  and  fervitude  of  the  faid  apprentice  and  (ervant, 
on,  &c.  at,&c«  wrongfully,  injtirioudv,  and  unjuftly,  and  with. 
out  the  licence  and  confent,  and  agatnft  the  will  of  the  iaid 
James,  perfuaded,  procured,  and  enticed  the  faid  J.  (b  then  and  (liU 
being  the  apprentice  and  fervant  of  the  faid  James,  to  abfeot 
him(elf  and  depart  from  the  fervice  of  the  faid  James,  to  wit,  at, 
&c.  \  on  pretext  and  by  means  of  which  faid  perfuaQon,  procuration, 
9ind  enticement,  he  the  (aid  J.  K.  the  apprentice  and  fervant  of 
the  faid  J.  afterwards,  to  wit,  on,  &c.  at,  &c*  without  Ae  li« 
cence,  and  againft  the  will  and  confent  of  the  faid  plaintiff, 
wrongfully  and  injurioufly  departed  and  abfented  himfelf  from 
the  faid  fervice  of  the  faid  J.  and  continued  abfent  and  apart  from 
bii  faid  fervice  for  a  long  time,  to  wit.  from  thence  hitherto, 
whereby  the  faid  j.  hath,  during  all  that  time,  wholly  loft  the  be- 
neiit,  profit,  and  advantage,  which  by  reaCbn  of  the  fervice  of  his 
iaid  apprentice  he  might  and  ought  to  have  had  and  received,  and 
•d  Coimt,  lbrQ(herwife  (hould  and  would  have  received:  And  whereas  after- 

tiffT*^pwtnI  ^*^^^»  ^®  ^'*»  ^">  ^^*  *^  *^'  ^"^  ^^^'^  !•  ^  ^tn^  and  from 
tice,  wiwLd  ^^nc^  hitherto  and  ftill  being  a  certain  other  apprentice  and  fcr« 
abffiiced  himrdf  vant  of  the  faid  plaintiff,  unlawfully,  and  without  the  leave,  and 
from  plaintiff 'I  :igainft  the  will  of  the  faid  plaintiff,  departed  and  wait  away  from 
iervice.  ^  fervice  of  the  (aid  plaintiff,  and  then  and  there  went  andcaoe 

to  the  faid  defendant  \  yet  the  faid  defiendant,  well  knowing  the 
(aid  J.  laft-mentioned  apprentice,  to  be  the  fervant  and  apprentice 
of  the  f^id  plaintiff  as  aforefaid,  then  and  there  received  the  laid 
J.  the  faid  iaft-mentiooed  appren(ice9  and  whoUy  refufed  to  deli- 
ver 
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ver  htcn  to  the  faid  James  his  mafter,  although  (b  to  do,  to  wit^ 
on,  &c.  and  oftentimes  fince,  at,  &c.  was  requefted  by  the  faid 
James,  but  he  the  faid  defendant  unlawfully  detained  and  enter- 
tained, and  kept  the  faid  J.  the  faid  laft-mentioned  apprentice  fo 
being  the  apprentice  of  the  faid  J.  from  his  (aid  fervice  from  the 
firft  of  June  Z788,  for  along  fpaceoftime,  to  wit,  from  thence 
hitherto,  whereby  the  faid  J.  wholly  loft  the  profit,  benefit,  and 
advantage  which  he,  by  reafon  of  the  fervice  of  the  faid  J.  K.  the 
laid  laft^mentioned  apprentice,  during  all  that  time  ought  and 
might. have  had  and  received,  and  otherwife  Ihould  and  would 
have  had  and  received,  to  wity  at,  &c«  Damages  two  hundred 
pounds.  W.  Waltok. 
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The  general  iflae  was  pleaded.  The 
apprentice,  it  feems,  was  nephew  io  dc- 
iendam,  and  had  been  takep  into  hit 
bovfe  without  hi*  having  the  leaA  notice 
oi  his  being  an  apprenticei  and  had  beea 
retained  in  hit  fervice  till  the  a£UoA 
broughtf  when  be  1114*  immediately  dif* 
charged  by  him,  and  the  indentures  d 
jy)fHvntioefhip  were  deftroyed. 

1  think  the  defendant  may  give  the 
whole  of  his  cafe  in  evidence  under  the 
Ipncral  iflhe  not  guilty,  and  if  be  can 


pnove  he  did  not  know  of  his  nephew's 
being  an  apprentice  to  the  plaintiff,  an^ 
that  he  had  no  notice  from  himy  or  any 
other  perCan  of  it,  it  feems  to  me  it  wiR 
be  a  complete  defence  to  the  a^ion.  If 
the  indentnrcsof  apprenticefliapwere  net 
intended  to  be  cancelled,  but  were  acci  • 
dentally  bfl  or  deftroyed,  and  this  can 
be  made  appear  to  the  court  and  jury,  i 
think  le(a  proof  than  the  produ^ion  of 
them  will  ^  admiiliUQ^  via.  parol  proof 
of  the  contekta.  J.  Gear  am. 
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Hilary  Term,  29.  Geo.  IIL 
WARWICKSHIRE,  to  wit.    John  Crockett  complaint  of  DedantUm   a. 
Ralph  Hubard  being,  Uc*  \  for  that  whereas  hy  the  laws  and  cuf-  gainil  defend. 
toms  of  this  realm  noperfon  whofoevcr  ought  to  be  diftrained  by  »"*•  *<^r  "f*^*i^$  ^ 
his  or  their  goods  and  chattels  for  any  matter,  caufe,  or  thing  whatfo^  duireft**on**  he 
ever,  except  by  a  rcafixiable  diftrefs }  yet  the  faid  Ralph,  wdl  Icnow-  plaintiff  sgoods. 
ing  the  premifes,  but  con.triving  and  wrongfully  intending  to  hurt, 
injure,  harafs,  and  aggrieve  the  faid  John  by  anexccffive  and  unrea^ 
fonable  diftrefs,  againft  the  laws  and  cuftoms  of  this  realm/hereto- 
fore,  to  wit,  on.  Sec.  at,  &Gt  exceffively  and  unreafonably  cook 
^d  diiirained%  and  caufed  and  procured  to  be  taken  and  diftrain- 
ed divers  goods  and  chattels  of  the  faid  John,  to  wit,  two  boxes, 
&c.  &c»  of  a  large  value,  to  wit,  of  the  value  of  twenty  pounds, 
there  then  found  and  being  in  certain  apartments  of  the  faid  John, 
part  and  parcel  of  aceruin  dwelling'houfe  of  the  faid  Ralph,  fitu- 
ate  and  being  in.  Sec.  \  which  faid  apartments  the  (aid  John  then, 
;u)d  for  a  lot^  time  before,  held  and  occupied  as  tenant  thereof 
to  the  laid  Ruph,  as  and  for,  and  in  the  name  of  a  diilrefs  for  cer* 
tain  rent  amounting  to  a  fmall  fum  of  money,  to  wit,  the  fum 
of  eight  Shillings  and  iixpence,  fuppoied  to  be  before  then  due  and 
^yable,  and  ct^a  in  arrear  from  the  laid  John  to  the  faid  Ralph 

.  F  f  4  f'w: 
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for  the  aforefaid  rent  of  the   aforefaid  apartments,  and  the  faiJ 
Ralph  wrongfully  and  unjuftly  Icept  and  detained,  and  caufed 
and  procured  to  be  kept  and  detained  the  faid  goods  and  chat- 
tels fo  exceffively    difirained    under    fuch   diftrefs  as  aforetaid^ 
for  a  long  time,  to  wit,  from  thence  hitherto,  againft    the  laws 
and  cuflomsof  this  realm,  although,  at  the  time  of  the  taking  the 
aforefaid  diftrefs  he  the  faid  Ralph  well  knew  the  (aid  diftreis  to 
be  excefHve  and  unreafonable,  and  that  a  much  lefs  number^  to 
wit,    one    third    part    of    the  faid   goods  and  chattels    of  the 
faid  John  would  then  and  there  have  been  a  reafonable  and  fuffici- 
cntdiftrefs  for  the  faid  arrears  of  rent,  and  would  have  been  fuf- 
ficient  to  have  fatisfied  the  faid  arrears  of  rent,  and  all  the  cofts  and 
charges  attending  fuch  diftrefs,  and  of  an  appraifement  and  iaie 
of  the  faid  goods  and  chattels,  had  the  ikme  been  fold,  and  although 
the  faid  goods  and  chattels,  at  the  time  of  the  taking  pf  fuch  di« 
flrefs,  were  in  fuch  different,  feparate,  and  diftin^  quantities, 
and  of  fuch  various  and  diftin^t  qualities,  that  the  faid   Ralph 
might  then  and  there  have  diftrained  a  reafonable   part  thereof 
without  distraining  the  whole  thereof;  by  means  of  which  faid 
feveral  premifes  the  faid  John  not  only  was  and  is  gready  injured, 
haraded,  and  aggrieved,  and  hath  ever  (ince  the  taking  of  the  faid 
diftrefs  wholly  loft  and  been  deprived  of  the  ufe  of  the  faid  goodi 
and  chattels,  but  hath  been  forced  and  obliged  to  lay  out  divers 
fums  of  m«ney,  in  the  whole  amounting  to  a  large  fum  of  money, 
to  wit,  the  fum  of  twenty  pounds,  in  providing  and  procuring 
others  for  the  ufe  of  himfelf  and  his  family  in  lieu  thereof,  to  wit, 
ad  Count  ftatciat^  &c. :  And  whereas  alfo  the  faid  Ralph  heretofore,  to  wit,  on, 
llff^'tcndcred^a*^^'  ^^^  ^*^^"  ^"^  diftrained  divers  other  goods  and  chattels  of 
rtafonabic  fum^^^  f^'^  John  of  a  large  value,  to  wit,  of  the  value  of  twenty 
to     deArdant,  pounds,  there  then  found  and  being  as  and  for  and  in  the  name  of 
m»1k>  refufcd  to  a  diftrefs  for  certain  other  rent,  to  wit,  the  fum  of  eieht  (hillings 
accept  lu  gj^(j  fixpence,  then  due  and  in  arrear  from  the  faid  John  to  the 

faid  Ralph,  for  and  in  refped  of  certain  other  apartments  of  the 
faid  Ralph  before  then  held  and  occupied  by  the  faid  John  as  te- 
nant thereof  to  the  faid  Ralph ;  and  thereupon  the  faid  John  after- 
wards, and  whilft  the  faid  Ralph  was  in  pofleffion  of  the  faid  laft- 
mentioned  goods  and  chattels  under  fuch  diftrefs  thereof  as  afore- 
faid, to  wit,  on,  &c.  offered  and  tendered  to  the  faid  Ralph,  in 
fati'sfadtion  and  difcharge  of  the  faid  laft-mentioned  arrears  of  rent, 
and  the  cofts  and  charges  of  the  faid  laft-mentioned  diftrefs,  a 
certain  large  fum  of  money,  to  wit,  the  fum  of  one  pound  one 
(hilling,  the  fame  being  then  and  there  a  fufficient  fum  to  (atisfy 
and  difcharge  the  faid  laft-mentioned  arrears  of  rent,  together  with 
all  the  cofts  and  charges  of  the  (aid  laft-mentioned  diftrefs ;  and 
altliough  he  the  faid  Ralph  ought  then  and  thereto  have  accepted  and 
received  the  fame  from  the  faid  John,  in  difcharge  of  fuch  arrears  of 
rent,  and  the  cofts  and  charges  of  the  (aid  diftrefs,  and  to  have  forth- 
with given  up  and  reftored  the  faid  goods  and  chattels  fo  by  him  di« 
(trained  and  taken  as  aforefaid  to  the  faid  John }  yet  the  faid  Ralph 
contriving,  &c.  toharafs,  opprefs,  and  aggrieve  the  faid  John  ia 

the 
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this  behalf,  did  not,  nor  would  then  and  there,  or  at  any  other 
time  whatever,  accept  and  receive  from  the  faid  John  the  fald  fum 
of  money  fo  by  him  tendered  as  aforcfaid,  in  rati$fa(Slion  and  dif« 
charge  of  the  iaid  laft-mentioned  arrears  of  rent,  and  the  cods 
and  charges  of  the  faid  laft-mentioned  diftreis,  but  then  and  there, 
and  always  afterwards,  refufed  to  accept  the  fame  from  him  the 
iaidjohn,  to  wit,  at,  Sec;  whereby  and  by  means  of  which  faid 
lift-mentioned  premifes,  the  faid  lad- mentioned  goods  and  chat- 
tels of  him  the  faid  John  remained  and  continued,  and  have  ever 
fince  the  taking  thereof  been  kept  and  detained  in  cuflody  as  fuch 
diftrefs  for  the  faid  lad- mentioned  arrears  of  rent  as  aforefaid, 
whereby  the  faid  John  hath  loft  and  been  deprived  of  the  ufe 
thereof,  and  hath  been  forced  and  obliged  at  acon&derable  incon- 
venience and  expence,  to  provide  himfelf  with  others  in  lieu  there- 
of, to  wit,  at,  &c»  to  the  damage  of  the  faid  John  of  two  hundred 
pounds,  and  therefore,  &c*  V.Lawss. 

Michaelmas  Term,  28.  Geo.  IIL 
GLOUCESTERSHIRE,  to  wit.     W.   H.  complains   of  Declaration  «, 
C  W«  being,  &c. ;  for  that  whereas  the  faid  W.  H.  long  before,  gainft   defcndl 
and  at  the  feveral  times  hereinafter  ^mentioned,  and  at  the  time  ant,  for  rdim; 
of  the  committing  the  grievance  hereinafter  mentioned,  was  law-  ■"**  wraifing 
fully  poffeffcd  of  a  meffuage,  tenement,  farms,  and  lands,  with  ^^lly„^* 
the  appurtenances,  fituate  and  being  in  the  pariib  of,  &c.  as  tc-  Aralned^it^  f©r 
nant  thereof  to  the  faid  C.  W.  under  and  by  virtue  of  a  certain  rent  in  arrear, 
demife  thereof  made  by  the  faid  C  W.  to  the  faid  W.  H.  at  and  contrai7  to  u. 
under  a  certain  yearly  rent  to  be  therefore  paid  by  the  faid  W,  H,  ^^*  *•  ^'  9* 
to  the  faid  C.  W.  for  the  fame,  to  wit,  at,  &c.  ip,  &c. :  And 
whereas  the  faid  C.  W.  on,  &c.  at,  &c«  in,  &c.  feized,  took, 
and  diftrained  as  a  diftrefs  for  certain  arrear  of  the  aforefaid  rent 
then  fuppofed  and  pretended' to  be  due,  in  arrear,  and  payable 
from  the  faid   W.  H.  to  the  faid  C.  W.  under  and  by  virtue  of 
the  aforefaid  demife  (amongft  other  things)   to  wit,  one  hundred 
acres  of  wheal;^,  &c*  &c.  then  growing  and  being  in  the  faid  de- 
mifed  premifes,  of  great  value,  to  wit,  of  the  value  of  one  thou- 
&nd  pounds  of  lawful  money  of  Great  Britain,  and  there  detained 
the  fame  as  fuch  diftrefs  as  aforefaid  for  the  caufe  aforefaid  ;  yet  the 
faid  Charles,  not  regarding  the Jlatute  in  that  cafe  made  and  provided, 
but  contriving  and  malicioufly  intending  wrongfully  and  unjufily  to 
injure  and  damnify  the  faid  W.  H.  and  whilft  the  faid  wheat,  &c« 
&c.  were  growing  upon  the  aforefaid  premifes,  and  before  the 
iaid  wheat,  &c.  &c.  or  any  of  them,  or  any  part  thereof,  were 
cut,  made,  gathered,  cured,  carried,  and   laid   up,  to  wit,  on, 
&c.  at,  &c«  in,  &c.  did  caufe  the  fame  to  be  appraifed,  and  after* 
wards,  and  whilft  the  faid  one  hundred  acres  of  wheat,  &c.  &lc, 
were  yet  growing  and  ftanding,  to  wit,  on,  &c.  at,  &c.  in,  6cc» 
did  caufe  the  fame  to  be  fold  for  and  towards  the  fatisfailion  of  the 
faid  arrears  of  rent  fo  fuppofed  to  be  due  from  the  (aid  W.  H.  to 

the  iaid  C*  W*  and  fo  diftrained  for  as  aforefaid,  contrary  to  the 

* 

[a)  See  Debt  on  Sututes,  VoL  VUI.  Aflions  on  ^ututes,  Index. 
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form  of  the  ftatute  in  ftich  cafe  made  and  provided ;  whereby  aai 
by  reafon  and  means  of  which  (aid  premifes»  the  (aid  wheat,  &c. 
fo  appraifed  and  fold  as  aforefaid,  before  die  fame  was  cut,  feat, 
gathered,  cured,  made,  carried,  and  laid  up,  were  ibid  and  diipofed 
of  at  a  much  lefs  price  or  fum  than  the  fame  would  hare  been 
fold  and  difpofed  of  at  if  the  fiune  had  been  appraifed  and  fold  af- 
ter the  cutting,  gathering,  curing,  making,  carrying)  and  laying 
up  the  (ame,  andat  a  much  lefs  price  than  the  fame  were  worthy 
to  wit,  at  five  hundred  pounds  lefs,  and  bv  reafon  thereof  he  the 
faid  W.  H-  hath  been  greatly  injured,  prejudiced,  and  damnified 
%A  Count,  for  in  the  premifes,  to  wit,  at,  &c. :  And  whereas  alfo,  &c«    [fame  as 
J?*''"^  •«  «c«f-  jjjg  gf (J  Count  as  far  as  the  gravamen,  then  proceed  as  follows] ; 
w^t   for  taking  Y^^  ^^  ^^'^  Charles,  not  regarding  the  ftatute  in  that  cafe  made 
goods   of   the  and  provided,  but  contriving  and  inalicioufly  intending  wrongfully 
iraioe  f>(  88&1.  and  unjuftly  to  injure  and  damnify  the  faid  W.  C.  afterwards, ami 
iKrhenoniy6i5L  ^),il((  th^fnidlaft-mentioned  wheat,  &c.  were  growing  on  the 
i^as  in  arrcar.    ^j j  lafi-mentioned  premifes,  to  wit,  on,  &c.  at,  &c.  did  caufe 
If  Geo.s.ci9.  the  iamc  to  be  appraifed,  contrary  to  the  form  of  the  ftatute  in 
1 8.  that  cafe  made  and  provided ;  whereby  and  by  reafon  and  means 

of  which  faid  laft-mentioned  premifes,   the  faid  laft -mentioned 
wheat,  &c.  fo  appraifed  before  the  fame  were  cut,  &c.  were  after- 
wards  fold  and  aifpofed  of  at  fuch  appraifement,  and  by  naton 
thereof  the  £une  were  appraifed,  fold,  and  difpofed  of  ata  muchkis 
price  or  fum  than  the  fame  would  have  been  appraifed,  fold,  and 
difpofed  of  at  after  the  gathering:,  curing,  making,  and  laying  up 
the  fame,  to  wit,  at  five  hundred  pounds  lefs  than  the  fame  would 
have  been  appraifed  at,  fold,  and  difpofed  of  for,  and  the  iaid  Wil- 
liam, by  reafon  thereof,hath  fuftained  great  injury,  prejudice,  and 
jd  Count,  de.  damage,  to  -wit,  at,  ice. :  And  whereas  al/o  the  faid  William, 
"wc  T'  Sf'  ^"»  ^^'  *"^  ^®''  divers  years  then  laft  paft,  held  a  certain  other 
yearly  '  iniiail  niefTuagc,  tenement,  farm,  and  lands,  fituate,  lying,  and  being 
fDcntt.  in  the  parifh.of,  &c.  under  and  by  virtue  of  a  certain  other  de- 

mife  thereof  made  by  the  faid  Charles  to  the  faid  William  for  a 
term  not  yet  expired,  under  the  yearly  rent  of  two  hundred  and 
fixty-three  pounds,  payable  by  two  equal  half-yearly  payments  in 
the  year,  that  is  to  fay,  on,  &c« ;  of  which  rent  there  was  tbep, 
to  wit,  on,  &c.  due  and  in  arrear  from  the  faid  W.  H.  to  the 
faid  C*  H.  the  fum  of  fix  hundred  and  fifteen  pounds  and  no  more; 
yet  the  fitid  Charles,  well  knowing  the  premiAs  laft  aforefaid,  but 
contriving  and  malicioufiy  Intending  wrongfully  and  unjuftly  to 
injure  and  damnify  the  faid  William,  on,  &c.  at,  &c.  in,  &€• 
took,  feized,  and  diftrained  divers  cattle,  goods,  and  chattels,  aod 
divers  large  quantities  of  corn,  &c.  then  being  and  growing  ifl 
and  upon  the  faid  demifed  premifes  laft^mentioned,  as  and  fer  a 
diftrefs  for  eight  hundred  and  eighty*two  pounds  for  rent  of  the 
faid  laft-mentioned  demifed  premifes,  then  and  there  pretended 
and  claimed  by  the  faid  C.  W.  to  be  due  and  in  arrear  firom  the 
iaid  William)  and  the  faid  cattle,  &c.  &c.  fo  diftrained  under  the 
colour  and  pretence  aforefaid ;  be  the  faid  C.  W.  afterwards,  to 
wit,  on,  &C.  fold  and  difpofed  thereof  at  and  for  a  much  larger 
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ItiQi  tbairtbe  aforefai4  rent  then  adually  due,  and  the  money 
thereof  arifing  and  coming,  converted  and  difpofed  thereof  to  his 
own  tiie  in  payment  and  fadsfA^ion  as  well  of  the  faid  rent  fo  pre- 
tended to  be  due  and  in  arrear,  whereas  in  truth  and  in  fa£t  no 
more  rent  than  the  aforefaid  fum  of  five  hundred  and  nineteen 
pounds  was  then  due  and  in  arrear  from  the  faid  W.  H.  to  the 
(aid  C.  W.  at  the  time  of  the  taking  of  the  faid  cattle,  &c.  in 
the  manner  ]aft-mentioned  ;  whereby  the  faid  William  fays  that 
be  is  injured,  and  hath  fufbuned  damage  to  the  value  of  two  hun- 
dred pounds,  Uq*  Drawn  by  Mit.  Graham. 

SURRY,  to  wit,    Henry  Wilfon  complains  againft  John  ^^^  ^ 
Winter  being,  &c.  at,  &c.  for  that  whereas  by  the  laws  and  ofti"  pioorh*for 
ftatutes  of  this  realm,  no  one  ought  to  be  diftrained  by  beads  rent,  (although 
of  the  plough  for  the  debt  of  the  king,  or  of  any  other  perfon,  or  there  were  other 
on  any  other  occafion  by  the  officers  or  minifters  of         *    »  or  prop^yon  the 
of  any  other  perfon  fo  long  as  he  (bait  have  any  other  goods  and  ^^"^^^^ 
chattels  whereon  a  reafonaoleor  fufficient  diftrefs  mav  be  had  and  wiiereby'  plain* 
levied  for  the  fame  (except  only  fuch  beafts  of  the  plough  which  tifTwasprevent. . 
fliall  happen  to  be  found  doing  damage  to  anyone,  which  by  the^  ^n>m  tiUinc 
kws  and  cuftoms  of  this  realm  ought  to  be  diftrained  for  the  ^^  ^^^ 
bmt) ;  yet  the  faid  John,  well,  &c.  but  difregarding,  &c.  the 
fiatute  in  fuch  cafe  made  and  provided,  on  the  fifteenth  day  of  Oc- 
tober, A.  D.  1776,  at  the  faid,  &c.  took  and  diftrained  divers 
beafts  of  the  plough,  to  wit,  eleven  oxen  of  the  faid  plaintiff,  (the 
fame  beafts  not  being  found  doing  damage  to  any  one,  hut  then 
sod  diere  being  in  and  upon  a  ceruin  tenement,  with  the  appurte- 
nances of  the  faid  plaintiflF,  at,  &c«  which  faid  tenement  the  faid 
plaintiff  then  held  and  enjoyed,  and  for  one  year  and  more  next  be- 
fore and  ending  on  the  twenty-ninth  day  of  September,  &c.  had 
held  and  enjoyed  a  tenement  thereof  to  the  defendant,  by  virtue 
of  and  under  a  demife  thereof  before  then  made  to  the  plaintiff 
for  a  certain  term  of  years  which  is  not  yet  expired},  for  one  hun- 
dred and  (eventy-two  pounds  of  lawful,  &c«  and  being  one  year's 
rent  of  the  faid  tenement  on  the  faid,  &c«  afore(aid,  and  alfo  at 
the  &id  time  of  taking  the  diftre(s  above-mentioned,  fuppofed  to 
i>e  due  and  in  arrear  from  the  plaintiff  to  the  defendant,  al- 
though at  the  time  of  the  taking  of  the  (aid  diftrefs  there  were 
on  die  afore(aid  premifes  divers  other  goods  and  chattels  of  the 
plaintiff,  befides  beafts  of  the  plough,  to  wit,  one  hundred  quar- 
ters of  wheat,  &c,  of  the  plaintiff,  of  the  value  of  three  hundred 
pounds  of  like  lawful,  &c.  whereof  a  reafonable  diftrefs  might . 
have  been  mtic  and  levied  in  the  room  and  fteadof  the  faid  beafts 
of  the  plough,  fufficient  to  (atisfy  and  pay  the  faid  rent  fo  due  and 
in  arrear  as  aforefaid  ^  and  the  faid  defendants  then  and  there  fold 
the  (aid  beafts  of  the  plough  of  the  plaintiff,  and  converted  and 
^pofed  of  the  money  arifing  bv  fuch  fale  thereof  to  his  own  ufe 
^inft  the  laws  and  cuftoms  ot  this  realm,  and  againft  the  peace 
of  our  lord  the  now  king,  by  means  whereof  the  plainuflF  hath 

been 


44+ 


TORT.— EXCESSIVE  DISTRESS. 


been  greatly  hindered    and  incommoded   in  the  necelTary  ma^j 
nuring  and    cultivation  of  the  faid  tenement,  to    wit,  at  the 
.      parifli  aforefaid,   in  the  county  aforefaid:    And   whereas,   &c#| 
an  unrcafonable  ^^^  defendant,  on,  &c.    aforefaid,  at,   &c.  took  and  diftrainedl 
diftitf«.  other   the  beafts   of  the  ploujih,  to  wit,  ten  other  oxen,  and 

a!fo  of  the  beafts  of  the  plaintiff,  to  wit,  eleven  milch  cows,  eight 
hogs,  and  eleven  pigs,  whereby  the  faid  plaintiff  tilled  his  land, 
then  being  in  and  upon  a  certain  other  tenement  of  the  faid  plain** 
tiff,  fituate,  &c.  as  aforefaid,  not  for  damage  feafant,  but  for 
certain  rent  then  fuppofed  to  be  due,  owing,  in  arrear,  and  un- 
paid from  the  plaintiff  to  the  defendant,  for  and  in  refped  of  the 
faid  laft-mentioned  tenement,  although  there  were  then  and  there 
goods  and  chattels  of  the  plaintiff  other  than  the  live  cattle  lall 
above-mentioned  in  and  upon  the  faid  laft-mentioned  tenement, 
fufiicsent  for  a  reafonable  diftrefs  for  the  rent  lad  aforefaid ;  and 
afterwards,  to  wit,  on  the  faid,  &c.  at,  &c.  aforefaid,  fold  thef^id 
laft-mentioned  beafts  of  the  plough  and  other  beafts,  whereby  the 
faid  plaintiff  tilled  his  land,  and  the  money  arifing  from  the  fale 
thereof  converted,    &c.    to    the    ufe  of  him  the    faid  defend* 
ant,  contrary  to  the   form   of  the  ftatute  in    that  cafe  made 
and    provided,  and   againft   the    peace  of   our  lord    the  now 
3d  Count,  ino.  king :  And  whereas  the  plaintiff  for  one  year  and  more  next 
therdemire.      before  and  ending  on  the  faid,  &c.  aforefaid,  had  held  and  enjoyed, 
and  from  thence  continually  until  and  at  the  time  of  the  making  oif 
the  diftrefs  hereinafter  next  mentioned,  alfo  held  and  enjoyed  a 
certain  other  tenement,  with  the  appurtenances,  fituate  and  being 
at,  &c.  aforefaid,  as  tenant  thereof  to  the  defendant,  by  virtue  of 
and  under  a  certain  other  demife  thereof  before  then  made  to  the  faid 
plaintiff  for  a  certain  other  term  of  years  which  is  not  yet  expired, 
under  the  yearly  rent  of  one  hundred  and  feventy*two  pounds  of, 
ice.  of  which  laft-mentioned  rent  there  was,  on  the  faid,  &c. 
aforefaid,  and  alfo  at  the  time  of   the  making  of  the  diftrefs 
hereinafter  next  mentioned,  due  and  in  arrear  from  the  faid  plain- 
tiff to  the  faid  defendant  the  fum  of  one  hundred  and  fevenry-two 
pounds  and  no  more,  being  of  the  faid  laft-mentioned  tenement 
which  accrued  and  became  payable  on  the  faid,  &c.  aforefaid;  yet 
the  faid  defendant,  well  knowing,  &c.   but  contriving,  &c.  to  in- 
jure the  faid  plaintiff,  and  not  regarding  the  ftatute   in  that  cafe 
made  and  provided  on  the  faid,  &c.  aforefaid,  took  and  diftrained 
for  the  faid  laft-mentioned  arrears  of  rent,  divers,  &c.  of  the  iaid 
plaintiff,  found  and  being  in  and  upon  the  laft-mentioned  tene- 
ment, with  the  appurtenances,  of  much  greater  value  than  the 
faid  laft-mentioned  arrears  of  rent,  to  wit,  of  the  value  of  three 
hundred  pounds  and  upwards,  and  thereby  took  a  great  andunrea- 
fonable  diftrefs  for  the  faid  laft-mentioned   arrears  of  rent,  and 
fold  the  faid  laft-mentioned  cattle,  &c.  and  the  money  arifing  firoai 
fuch  fale,  converted  and  difpofed  of  to  his  own  ufe,  contrary  to 
the  form  of  the  ftatute  in  that  cafe  made  and  provided,  aiid  agatnft 
the  peace  of  our  lord,  &c.    Damages  three  hundred  pounds  and 
awards.  £dw.  Law. 

Tlio 
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Plea  firft,  not  guilty  to  the  whole  declaration;  fecondiv,  (by  PI«ato  thcfirr^ 
leave  of  the  court)  at  the  taking,  &c.  of  the  beads  in  two  firft  Count,  a  licence 
Counts,  and  after  averring  that  the  taking,   &c.    and  alfo  the  J^'^J^^.^J^'';^' 
beads   mentioned   in   thofe  Counts  are  the  fame,  that  on  the 
faid,  &c.  aforefaid,  the  plaintiff  gave  leave  and  licence  to  the 
defendant  to  ^take,  &c.  the  faid  beads  for  one  hundred  and  fe- 
venty-two  pounds  of  lawful,  &c.  being  for  one  year's  rent  as  and 
for  a  diftrefs  for  rent,  and  to  fell  the  fald  beads  of  the  plaintiff  for 
the  purpofe  of  raifing  money  for  and  towards  the  fatisfadion  and 
difcharge  of  the  faid  rent  fo  being  in  arrear  and  unpaid  to  the  de- 
fendant ',  and  this,  &c. 

Replication,  that  the  plaintiff  did  not  give  fucb  leave  or  licence, 
and  ifiiie* 


TORT— Against  SHERIFFS. 

MIDDLESEX,  to  wit.    J.  S.  complains  of  fir  J.  S.  and  Oedaratloo   a- 
B,  W.  late  fheriff  of  the  faid  county  of  Middlefcx,  he  the  faid  S^inrt  the  /he. 
fir  J.  S.  being  in  the  cudody  of  the  marOial  of  the  marOialfea  of  j;J  ""l^^^^^" 
xur  fovereign  lord  the  now  king,  before  the  king  himfelf,  and  g^^g  ^Iff  JJJf 
fce  the  faid  B.  W.  having  privilege  of  parliament;  for  that  where-  premjfes,  which 
as  one  J.  FL  on,  &c.  and  for  the  fpace  of  half  a  year  then  lad  they  had  fcizcd 
pad,  held,  ufed,  occupied,  and  enjoyed  two  certain  mefluagesor  ^^^"    ".  ^''' 
dwelling  houfes,  with  the  appurtenances,  fituate,  lying,  and  be-  ^^^''  ^p^y!^^l 
ingin  Wellclofe  Square,  in  the  pari(h  of,  &c.  as  tenant  thereof  puuitifr  hair  a 
to  the  faid  plaintid'  at  and  under  a  certain  rent  or  fum  of  money  year's        rent 
payable  therefore  by  the  faid  J.   H.  to  the  faid  plaintiff  for  the  ^*^ch  was  in 
fame,  to  wit,  at,  &c.:  And   whereas  on,  &c.  at,  &c.  in,  &c.  ^^^^" 
fourteen  pounds  of  the  rent  aforefaid  due  and  payable  by  the  faid 
J.  H.  to  the  faid  plaintiff  for  the  faid  meffuages  or  dwell! ng-houfes 
for  one  half  year  ended  at  and  upon  that  day  and  in  that  year,  became 
and  were  due,  in  arrear,  and  payable,  and  continually  from  thence- 
forth hitherto  have  been,  and  dill  are  in  arrear  and  payable:  And 
whereas  the  faid  fourteen  pounds  of  the  faid  rent  for  the  faid  mef- 
fuages or  dwell!  ng-houfes  fo  being  in  arrear  and  unpaid  by  the  faid 
J.  H.  to  the  faid  plaintiff  as  aforefaid,  they  the  faid  defendants  fo 
being  dieriff  of  the  county  aforefaid,  afterwards,  to  wit,  on,&c.  at^ 
ice,  in,  &c.  they  the  faid  defendants  then  being  flieriffs  of  the  faid 
county  of  Middiefex,  by  virtue  of  and  under  pretext  of  a  certain 
^ritof  our  faid  lord  the  king  of  fori  facias  againft  the  faid  J.  H. 
at  the  fuit  of  one  H.  W,  and  M.  W.  out  of  th«  court  of  our"  faid 
lord  the  kins,  before  the  king  himfelf  then  and  dill  here,  to  wit, 
at,  &c.  in,  occ*  before  that  time  fued  forth  and  profecuted  upon  a 
certain  judgment  againd  the  faid   J.  H*  at  the  fuit  of  the  faid 
H.  W.and  M.  W.  in  the  did  court  here,  before  that  time  had, 
9btained|  and  dixeded  to  the  then  (bcriff  of  the  county  of  Middle- 


446  TORT.— Against  SHERIFPS  by  LANDLORD, 

fex,  took  the  goods  and  chattels  of  the  faid  J.  H.  then  being  it 
the  faid  two  meifuages  or^  dwelling- houfes,  with  the  appurte* 
nances,  (6  in  the  tenure  and  occupation  of  the  faid  J.  H.as  afore- 
faid,  to  a  large  amount  beyond  the  amount  of  the  faid  arrears  of 
rent  fo  due  and  owing  from  the  faid  J*  H.  to  him  the  faid  plaintiff, 
that  is  to  fay,  to  the  amount  or  fum  of  forty-eight  pounds  of  law- 
ful money  of  Great  Britain :  And  the  faia  plaintiff  further  iays^ 
that  after  the  taking  of  the  faid  goods  and  chattels  fo  being  in  the 
faid  mefluages  or  dwelling-houfes,   with  the  appurtenances  as 
aforefaid,  and  before  the  removal  of  the  fame  under  pretext  of 
the  faid  writ,  that  is  to  fay>  on,  &c.  at,  &c.  in,  &c.  he  the  faid 
plaintiff  gave  notice  to  the  faid  defendants,  fo  being  fheriff  as 
aforefaid,  of  the  aforefaid  rent  (b  being  due  and  in  arrear  to  the 
faid  plaintiff  from  the  faid  J.  H.  as  aforefaid,  and  then  and  there  rc^ 
quefled  of  the  faid  defendants,  then  being  fheriff  as  aforefaid,  that 
he  the  faid  plaintiff  might  be  paid  his  faid  rent  fo  due,  in  arrear, 
and  unpaid  to  the  faid  plaintiff  as  aforefaid^  before  the  faid  goods 
and  chattels,  or  any  part  thereof,  (houJd  be  removed  from  out  of 
the  bid  two  meffuages  or  dwelling-houfes,   with  the  appurte- 
nances i    yet  the  faid  defendantSy  then  being  fheriff  of  the  bid 
county  of  Middlefex»  well   knowing  the  premifes,  but  not  .re«- 
garding  the  duty  of  bis  faid  office,  nor  the  flatute  in  fuch  cak 
made  and  provided,  but  contriving  and  wrongfully  and  deceit- 
fully intending  to  deceive  and  defraud  the  faid  plaintiff  in  this  re^ 
fpcA  of  the  bid  arrears  of  the  faid  rent  fo  djue  to  him  as  aforefaid| 
and  of  his  the  faid  plaintiff's  remedy  for  the  recovery  thereof9  un- 
der colour  and  pretext  of  the  faid  writ,  on,  &c.  wrongfully,  in- 
jurioufly,    and  deceitfully  removed   and   carried  away  the  (aid 
goods  and  chattels  fo  taken  as  aforefaid  from  and  out  of  the  faid 
meffuages  or  dwelling-houfes,  with  the  appurtenances,  contrary  to 
the  form  of  the  flatute  in  that  cafe  made  and  provided,  without 
paying  or  fatisfying  the  faid  plaintiff  the  faid  arrears  of  the  £ud 
rent  fo  due  and  owing,  and  in  arrear  to  him  as  aforefaid,  or  any 
part  thereof:  And  the  faid  plaintiff  faith,  that  he  hath  not  at  any 
time  fince  been  paid  or  fatisiied  the  bid  arrears  of  the  faid  rentier 
any  part  thereof,  but  the  fame,  and  every  part  thereof,  is  due,  in 
arrear,  and  unpard  from  the  faid  J*  H.  to  the  faid  plaintiff,  where- 
by he  the  faid  plaintiff  hath  been  and  is  deprived  of  the  benefit 
of  diflrefs  for  the  recovery  and  latis&Aion  of  the  faid  arrears  of 
the  faid  rent,  and  is  in  great  danger  of  lofing  the  fame,  to  wit» 
a(t,  &c. :  And  whereas,  &c.   [Same  as  firft,  except  flating  J.  H. 
to  be  pofTeffed  of  one  meffuage  only]  :  And  whereas,  &c.  £Same 
as  2d  Count,  only  ftating  one  quarter's  rent  only  to  be  in  arrear. 
I]>amages,  &c.  A.  Palmbiu 

la  this  aAion  you  need  not  (late  all  the     Ihall  be  a  nonfnity  Briflow  v.  Wiisbti 
|tr€icvlar»  of  the  dcmife^  bui  if  you  doy     Doug.  665. 
and  chty  are  not  proved  as  ilated,  there 

1  KENT, 
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KENT,  to  wit  R..C.  complains  of  J.  H.  efquire,  late  flie- Dedarttion  «. 
riff  of  the  county  of  Kent,  being.  Sec. ;  for  that  whereas  the  faid  s»<nft  the  late 
R.  C.  heretofore,  to  wit,  in  the  term  of  St.  Hilary,  in  the  twenty-  **"^°/,'^"*' 
fixth  year  of  the  reign  of  our  fovereign  lord  the  now  king,  in  the  tumtnAlMfiVi 
court  of  our  laid  lord  the  now  king  of  the  bench  at  Weitminfter,/«riia«,  that  he 
in  the  county  of  Middlefex,  before  the  juftices  there,  by  the  con-  had  levied  part 
fideradon  and  judgment  of  the  fame  court  recovered  againft  one  **^  ***^^'»  part  of 
G.  C.  late  of,  &c.  as  well  a  certain  debt  of  eighty  pounds  as  fix- ^^jjj^***  *^^ 

2 -three  (hillings,  which  were  adjudged  by  the  fame  court  to  the  p^nd^ge,  and 
id  R.  C.  for  his  damages  which  he  had  fudained  by  reafon  of  had  paid  refidue 
the  detaining  of  that  debt,  whereof  the  faid  G.  C.  was  convidtd,  to  the  plaintiff; 
as  by  the  record  and  proceedings  thereof  in  the  fame  court  of  the  *'**' j|V^*  ***^ 
bench  at  Weftminftcr  aforcfaid,  more  fully  appears ;  which  faid  "***  ^'^ 
debt  and  damages  fo  as  aforefaid  recovered,  being  wholly  unpaid 
and  unfatisfied  to  the  faid  R.  C.  he  the  faid  R.C.  tor  the  obtaining 
dieiaid  debt  and  damages*  afterwards,  to  wit,  on,  &c.  in  the  twenty* 
fixth  year  of  the  reign  of  our  faid  fovereign  lord  the  now  king,fued 
out  of  the  faid  court  of  our  faid  lord  the  king  of  the  bench  here  at 
Weftminfter  aforefaid,  a  certain  writ  of  our  faid  lord  the  king  of 
fieri  facias^  dircAed  to  the  then  (herifFof  Kent,  by  which  (aid  writ 
tKe  faid  lord  the  king  commanded  the  faid  (heriit  that  he  fhould 
caufe  to  be  levied  of  the  goods  and  chattels  in  his  bailiwick  of  the 
h\4  G.  C«  the  debt  and  damages  aforefaid,  and  that  the  faid 
Aeriff  {hould  have  the  money  before  his  faid  majefty's  juftices  at 
Weftminfter  in  fifteen  days  of  Eafter,  to  render  to  the  faid  plain- 
tiff for  the  debt  and  damages  aforefaid,  and  that  the  faid  (hertff 
Ihould  have  there  then  that  writ;  which  faid  writ  afterwards,  and 
before  the  return  of  the  fame  writ,  to  wit,  on,  kc.  in  the  twen« 
ty-Iixtb  year  aforefaid,  at,  ice.  in,  &c,  was  delivered  to  the  faid  de* 
fendant,  the  faid  defendant  then  and  there,  and  continually  from 
thenceforth  until  and  at  the  return  of  the  faid  writ,  being  flieriff  of 
Kent  aforefaid,  to  be  executed  in  due  form  of  law  X  •  And  the  faid 
plaintiff  avers,  that  the  faid  G.C*  at  the  time  of  the  delivery  of 
tbe&id  writ  of  fiiri  facias  to  the  faid  defendant  as  aforefaid,  and 
afterwards,  and  before  the  return  of  the  &id  writ,  had  divers 
goods  and  chattels  within  the  bailiwick  of  the  faid  (heriff,  fuffici- 
ent  to  have  iatisfied  the  laid  plaintiff  his  debt  and  damages  afore* 
faid,  to  wit,  at,  ice.  in,  ice. ;  and  the  (aid  defendant,  fo  being  (he« 
riff  as  aforefaid,  not  regarding  his  duty  in  this  behalf,  but  contriv- 
ing and  fraudulently  intending  to  deceive  the  (aid  plaintiff,  and  to 
defraud  him  of  his  faid  debt  and  damages,  did  not  make  and  levy 
the  debt  and  damages  aforefaid,  or  any  part  thereoi^  and  pay  to 
or  to  the  ufe  of  the  faid  plaintiff  the  fame  debt  and  damages,  or 
any  part  thereof,  but  on  the  contrary  thereof  did,  amonglt  other 
things,  falfely,  fraudulently,  and  deceitfully  return  upon  the  faid 
Writ  to  the  iu(lices  here,  that  he  the  faid  defendant  had  caufed  to 
be  levied  of  the  goods  and  chattels  of  the  faid  G.  C.  twenty- fix 
pounds;  five  pounds,  part  whereof,  he  the  faid  defendant  had  retain- 
e3  for  die  poundage  and  heceffary  expences  attending  the  levy  and 
fale  of  the  find  goods  and  chattels,  and  twcnty*one  pounds,  refidue 

•f 
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of  the  faid  fum  above  levied,  he  the  faid  defendant  bad  paiJ  to 
and  to  the  ufe  of  the  (M  plaintifF,  in  fatisfaflion  of  fo  much  of 
his  debt  and  dan^ages  aforefaid  ;  whereas  in  truth  and  in  feft  the 
faid  defendant  did  not  levy  or  pay  the  faid  fum  of  twenty  pounds, 
rcfidue  thereof,  or  any  part  thereof  to  or  to  the  ufe  of  the  faid 
plaintiff,  or  to  any  other  perfon  by  his  the  faid  plaintiff's  autho- 
rity, or  upon  his  behalf,  but  hath  wholly  failed  and  refufcd  ib  to  do, 
and  by  reafon  of  the  premifes  he  the  faid  plaintiff  hath  lofl  and 
been  deprived  of  his  remedy  for  obtaining  the  payment  of  the 
faid  fum  of  twenty-one  pounds,  and  every  part  thereof,  and  hath 
adCounu         wholly  left  the  fame  :  And  whereas,*  &c.  [Same  as  in  firfl  Count 
to  this  mark  J,  and  then  go  on  as  follows] :  And  the  faid  plaintiff 
fays>  that  afterwards,  and  before  the  return  of  the  faid  laft-mentioned 
writ,  the  faid  defendant  fo  being  fheriff  as  aforefaid,  did  by  virtnc 
of  the  fame  writ  caufe  to  be  levied  of  the  goods  and  chattels  of  the 
faid  G.  C.  in  his  bailiwick  twenty- fix  pounds  ;  and  the  faiddefen* 
dant,  fo  being  fheriff  as  aforefaid,  not  regarding  the  duty  of  bis 
faid  office  of  fheriff  in  that  behalf,  but  contriving  and  intending 
to  deceive  and  defraud  the  faid  Robert  in  that  behalf,  afterwards, 
to  wit,  at  the  return  of  the  faid  writ,  amongfl  other   things^ 
falfely,  fraudulently,  and  deceitfully  returned  upon  the  faid  lafl- 
mentioned  writ  to  the  faid  juflices  here,  that  he  the  faid  defi^nd- 
ant  had  caufed  to  be  levied  of  the  goods  and  chattels  of  the  faid 
G.  C.  twenty- fix  pounds,  five  pounds,  part  whereof,  he  the  (aid 
defendant  had  retained  for  the  poundage  and  the  neceffary  expences 
attending  the  levy  and  fale  of  the  faid  lafl-mentioned  goods  and 
chattels,  twenty-one  pounds,  refidue  of  the  faid  fum  above  levied, 
he  the  faid  defendant  had  paid  to  and  to  the  ufe  of  the  faid  plaintiff, 
in  fatisfadlion  of  fo  much  of  the  faid  debt  and  damages  laft  afore- 
faid, whereas  in  truth  and  in  hO,  the  faid  defendant  did  not  pay 
the  faid  fum  of  twenty-one  pounds,  refidue  thereof,  or  any  part 
thereof,  to  or  for  the  ufe  of  the  faid  plaintiff,  but  has  wholly  ^iled 
and  refufed  fo  to  do,  and  flill  refufes  fo  to  do^  and  by  reafon  of 
the  premifes  he  the  faid  plaintiff  hath  lofl  and  been  deprived  of 
his  remedy  for  the  payment  of  the  faid  lafl- mentioned  fum,  or  any 
part  thereof,  and  has  wholly  loft  the  fame,  to  wit,  at,  Sec.    Da- 
luagC)  &c.  A.  Palmer. 


Deciaratton  a-  MIDDLESEX,  to  Wit.  R.  B.  complains  of  B.  W,  andJ.S. 
fainj\rheriff  ofefquires  being,  &c. ;  for  that  whereas  the  faid  R.  heretofore,  to 
London,  for  a  vvit,  in  (i)  Eafter  term,  in  the  twenty-fixth  year  of  the  reign  of 

M*««*^^  "d"  ^^^  ^^^^  ^^®  "^^  l^i"g»  ^^  *c  court  of  our  faid  lord  the  king,  bc- 
^^'  ■  **  fore  thfc  king  himfelf  here,  to  wit,  at,  &c.  by  the  confideration 
(O'Mhefaid"  ^"^  judgment  of  the  faid  court  recovered  againft  one  (2)  Jofrph 

(3)  Mother'*     Wolfe  as  well   a  certain  (3)  debt    of  three  hundred  pounds 

as  alfo  eighty-three  fhillings,  WHICH  IN  and  by  the  said 
COURT  v/£R£  ADJUDGED  TO  TH£  SAID  R.  for  his  damages 

(4)  "taft-men-  which  he  had  fuftaiiied  by  reafon  of  the  detaining  the  faid  (4)debt} 
tinned''  whereof  the  faid  jofeph  was  convidled,  as  by  the  record  and  pro- 
ceedings 
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teedidgs  thereof  remaining  in  the  faid  court  here»  to  wit,  at  W. 

&c.  fully  appears ;  which  (aid  (5)  judgment  remains  in  its  full  (5) 'Ma(l.men« 

force,  not  reverfed,  annulled,  fet  afide,  or  fatisfied  :  And  the  fatd  ciooed* 

Robert  further  fairh,  that  the  faid  f6}  debt  and  damages,  or  any  (6)  <'ia(l.meo. 

part  (hereof,  not  being  paid  or  fatisfied  (7),and  the  faid  (8)judg-  "«>«<*" 

ment  being  in  full  force,  he  the  faid  R.  heretofore,  to  wit,  on,  &c.  ^oCiT  ** '""'' 

fucd  out  of  the  faid  court  here  a  certain  (^)  writ  of  ouriaid  lord  (^)  'Maft-mcn- 

the  king  called  a  teftatum  fieri  facias  upon  the  faid  (10)  judgment,  tioned** 

direded  to  the  flieriffs  of  London,  by  which  faid  (11)  writ  our  (9)  "other'' 

faid  lord  the  king  commanded  the  faid  (heriffs  that  they  (hould^'^^    **    l*^" 

caufc  to  be  levied  cf  the  goods  and  chattels  in  their  bailiwick  ?\^)  T,aft. 

of  the  faid  jofeph  Wolfe  as  well  the  faid  debt  of  three  hundred  mentioned** 

poundsi,  which  the  iaid  Robert  fo  recovered  againft  him  as  (12)  (iil'«  Ud** 

aforefaid>  ^  alfo  the   faid  eighty-three  (hillings  which  in  the 

court  of  a^T  iaiil  lord  the  king,  before  the  king  himfelf  here,  were 

foas  aforeiaid  Awarded  to  the  faid  Robertfor  his  damages  which  he 

fuftained  by  reafon  of  the  detaining  of  the  faid  (13)  debt,  and  that  (13) "  laft- 

they  the  faid  (heriflFs  (hould  have  that  money  before  our  (aid  lord  the  mentioned'* 

iing  at  Weftminfter,  on  Monday  next  after  the  morrow  of  the  * 

Afi^iion  of  Our  Lord  then  next,  and  now  laft  paft,  to  render  to 

the  laid  Robert  for  the  debt  and  damages  (14)  aforefaid,  whereof  (h)  *'  1*^'* 

the  faid  Jofeph  was  convicted,  and  for  that  our  faid  lord  the  king's 

fteriiFof  Middlefex,  at  a  certain  day  then  pafty  had  returned  to 

our  faid  lord  the  king  that  the  (aid  Jofeph  had  not  any  goods  and 

chattels  in  his  bailiwick,  whereof  be  the  faid  (herifF  could  caufe 

to  be  made  the  -debt  and  damages  (15)  aforefaid,  whereas  it  had  (15)  « laR'* 

been  fuffictently  attefted  in  the  faid  court  of  our  faid  lord  the  king 

before  the  king  faimfelf,  that  the  (aid  Jofeph  had  fufficient  goods 

and  chattels  in  the  faid  (heriffs  of  London  s  cuftody  to  fatisfy  the 

fame,  and  that  the  faid  (heriffs  have  there  that  writ,  which  faid  (16)  '<  uft. 

(lb),  writ,  WITH   A  CERTAIN    INDENTURE  THEREON  MADE,™*"**®"^" 

DIRECTING    THE    SAID    SHERIFFS    TO   LEVY  ONE     HUNDRED 

AKD    EIGHTY-FOUR    POUNDS,    PARCEL    OF    THE  SAID   DEBT 

AND  DAMAGES  THEREIN  MENTIONED,  SO  RECOVERED  BY  THE 

SAID  R.    AS  (17)  AFORESAID,   BESIDES  SHERIFF'S  POUNDAGE, /|.y«c  |,(l» 

officer's  fees,    AND    ALL    OTHER    INCIDENTAL  CHARGES, 

afterwards  and  before  the  return  thereof,  to  wit,  on,  &c.  was  de- 
livered to  the  (aid  B.  W.  and  J.  S.  who  then  and  there,  and  from 
thence  until  and  at  and  after  the  return  thereof  as  hereinafter  men-  J*^)  '*  •"^  ^^ 
tioned,  were  (heriffs  of  London  to  be  executed  in  due  form  oi  ^^^^^   tlwt  the 
law|(i8)  j  bf  virtue  of  which  faid  writ  the  faid  B.  W.  and  y.^.yifoidB.  W.  and 
being  fi>eriffs  of  London  afterwards^  and  before  the  return  of  the  faid].  S.  fo  being" 
writy  to  wit  J  ony  isfc.  and  within  the  faid  fheriff^  s  bailiwick^  took^^^)  **  iheriffs 
inta  their  bands  and  poffeffion  divers  goods  and  chattels  of  the  faid  f/j^^^Jljf^J* 
Jofeph  of  a  large  value,  to  wit,  to  the  value  of  the  faid  money  fo  J^^  \icfoTc  the 
by  the  faid  indenture  on  the  aforefaid  (  iq)  writ,  direded  to  be  le-  retumoi  the  faid 
vied  as  aforeiaid  (20),  and  parcel  of  the  aforefaid  debt  and  da^  laft  mcniioned 
fMgeSy  end  thereof  levied  fuch  money ^  to  wit^  at,  &c.  \    yet  the  "'*"*"»  *°^''»®"» 
faid  B.  W.  and  J.  S.  fo  being  (heriffs  of  L.  aforefaid,  not  re-  ^^^J'X^^^^ 
garding  the  duty  of  their  ofEce  as  fuch  iberiffs,  but  contriving  ^^^  toor' 
Vol,  Vin.  ■  G  g  and  (20) "  laft. 
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and  fraudulently  intending  wrongfully  and  unjuftly  to  hurt»'ia« 
jure,  and  prejudice  the  faid  Robert  in  this  behalf,  and  to  deprzre 
(it)  •*  ttn<l«rhim  of  great  part  of  his  faid  (21)  debt  and  damages,  and  of  die 
ee'itt'f kv^in  '"^*"'  ^^ recovcrinjg  of  the  fame>  they  the  faid  B.  W.  and  J. S. 
<«chmoney,and  ^o  being  fuch  ftierlffs  as  afore(atd  (22)t,  had  not,  nor  bad  either  oC 
might  thtrcof  them  the  faid  money  fo  by  them  levied  as  aforefaid,  or  any  part 
have  icvitd  the  thereof  before  our  faid  lord  the  king  at  Wcftminfter  at  the  retura 

^^"'h  **  r^^  ^^  ^^^  ^^'^  ^^^^  ^^  tender  to  the  faid  Robert  according  to  the 
<one"  ^  ***  exigence  of  the  faid  writ,  nor  have  the  faid  B.  W.  and  J.  S.  fo 
{2%)  "  U(l.  being  (berifFs  as  aforefaid,  paid  the  faid  money  fo  by  them  kvied 
g&cmioneU''  as  aforefaid,  or  any  part  thereof,  to  the  faid  R.  but  therein  wh(J]y 
failed  and  made  detauir,  to  wit,  at,  &c.  and  at  the  return  of  tlie 
faid  writ  the  faid  B.  W.  and  J.  S.  as  fuch  &erifB  as  aforeCiid| 
falfely,  malicioullv,  and  deceitfully  returned  to  our  faid  lord  the 
king  at  WedminAer  aibrefaid,  on  the  faid  writ,  chat  the  faid  Jofeph 
Wolfe,  in  the  faid  writ  narr.rd,  had  not  any  goods  and  cbatteb 
in  their  faid  bailiwick,  whereby  the  faid  fum  fo  indorfed  to  be  fe- 
vied  on  the  back  of  the  faid  writ  as  aforefaid,  or  any  part  there- 
of they  could  caufe  to  be  made,  as  by  the  Gud  writ  fo  indorfed  ai 
aforefaid,  and  the  return  thereof  remaining  of  record  in  the  (aid 
court  of  our  faid  lord  the  king^,  before  the  king  himfelf,  to  wiu 
at  Weftminfter  aforefaid,  in,  &c.  fully  appears  ;  by  means  of 
which  faid  premifes  the  faid  R.  is  greatly  injured,  and  b^th  beoi 
deprived  of  the  means  of  obtaining  the  faid  part  of  his  &id  debt 
and  damages  fo  by  the  indoi  fement  on  the  faid  writ  to  be  levied 
as  aforefaid,  and  is  likely  to  wholly  lofe  the  lame.  [A  2d  Count' 
fame  as  firft,  omitting  what  is  in  Italic,  and  inferting  what  isi&j 
the  margin,  till  you  come  to  this  mark  %,  when  go  on  as  follows]^ 
while  the  faid  lalVmentioncd  goods  and  chattels  fo  remained  ia' 
their  cuftody  under  the  faid  fcizure  thereof,  and  before  the  retuni 
of  the  faid  lall-mencioned  writ,  to  wit,  on,  &c.  fo  ncgligeotljr* 
cnrelefsly,  and  xncautiouily  behaved,  condud^ed,  and  demeaned 
themfelves  in  the  execution  of  their  faid  office  of  {herif}*s  as  afore* 
faid,  that  they  then  and  there  fufFcred  and  permitted  the  faid  laft* 
mentioned  goods  and  chattels  to  be  purloined,  refcued,  and  tskeal 
away  out  of  their  cuftody  and  pofllilion,  by  fomc  perfon  or  pcr^' 
fons  to  the  faid  Robert  unknown,  and  the  fame  were  tbcr^' 
wholly  lolt ;  and  at  the  return  of  the  faid  writ)  the  iaid  B.  VVg 
and  J-  S.  as  fuch  iherifFs  as  aforefaid,  falfely,  malicioufly^  and  ' 
ccitiully  returned  to  our  faid  Icrd  the  king  at  Weftmintler  afo 
faid,  on  the  faid  laft-mentioned  writ,  that  the  faid  Jofeph  Wr' 
in  the  faid  writ  named,  had  not  any  goods  or  chattels  in  their 
bailiwick  whereby  the  faid  fum  fo  indorfed  to  be  levied  on  the 
of  the  faid  lail- mentioned  writ  as  aforefaid,  or  any  part  du 
they  could  caufe  to  be  made  as  by  the  faid  laft-mentioned  wfl 
fo  indorfed  as  aforefaid,  and  the  return  thereof  remaining  of  ~ 
cord  in  the  faid  court  here,  to  wit,  at  Weftminfter  aforefaid, 
fully  appeiirs  ;  by  means  of  which,  &c.  [as  in  firft  Count.]  [i 
third  Count  fame  as  fecond,  omitting  what  is  in  fmall  cjpit^' 
till  you  come  to  this   mark  §,  When    proceed    as   follows] 

Ai 
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^ndthe  faid  Robert  avers,  that  the  faid  Jofeph  Wolfe,  at  the 
time  of  the  delivery  of  the  faid  laft-mentioned  writ  to  the  faid 
3-  W.  and  J.  S.  fo  being  (heriffs  of  London  as  aforefaid,  to  be 
executed  as  aforefaid,  and  from  thence  for  a  long  time,  to  wit, 
until  the  return  of  the  faid  laft-mentioned  writ,  had  divers  good^ 
and  chattels  in  the  bailiwick  of  the  faid  then  (berifFs  to  a  large 
value,  to  wit,  to  the  Value  of  the  faid  money  fo  by  the  faid  in- 
dprfement  on  the  Ciid  laft-mentioned  writ  as  aforefaid  direftcd  to  be 
levied  as  aforefaid,  and  that  the  faid  B.  W.  and  J.  S.  fo  being 
flieriffs  of  London,  might  and  ought  to  have  made  and  levied  fuch 
money  of  and  upon  the  faid  laft-mentioned  goods  and  chattels, 
whereof  the  faid  B.  W.  and  J.  S.  then  and  there  had  due  notice; 
yet  the  faid  B.  W.  and  J-  S.  fo  being  fuch  flier ifFs  of  L-  not 
regarding  the  duty,  &c.  but  contriving,  &c.  the  faid  R.  in 
diis  behalf,  and  to  deprive  him  of  a  great  part  of  his  faid 
hft-roentioned  debt  and  damages,  and  of  the  means  of  re- 
covering the  fame,  the  faid  B.  W.  and  J.  S.  fo  being  fuch 
iherifFs  as  aforefaid,  did  not  make  or  levy,  or  caufe  to  be  made 
or  levied  of  thofe  goods  and  chattels  in  his  bailiwick  the  faid  money 
fo  by  the  laid  indorfement  on  the  faid  laft-mentioned  writ  diredled 
to  be  levied  as  aforefaid,  and  parcel  of  the  faid  laft-mentioned  debt 
and  damages,  but  therein  wholly  failed  and  made  default,  to  wit, 
at,  &c.  and  at  the  return  of  the  faid  laft-mentioned  writ  they  the 
laid  B,  W,  and  J  S.  falfely,  malicioufly,  and  deceitfully  returned 
to  our  faid  lord  the  king  at  Weftminfter  aforefaid  on  the  faid 
laft-mentioned,  writ  that  the  faid  Jofeph  Wolfe  in  the  faid  laft- 
mentioned  writ  named  had  not  any  goods  and  chattels  in  their  faid 
bailiwick,  &c.  [as  in  Hrft  CountJ  i  to  the  damage  of  the  faid  R, 
of  five  hundred  pounds ;  and  therefore  he  brings  his  fuit. 

V.  Lawes. 


j      MIDDLESEX,  to  wit.    Be  it  remembered,  that  on  M<Jnday  Aaion  of  tort 
;   next  after  the  morrow  of  All  Souls,  in  this  fame  term,  before  our  *?**"'*  I;^*  ^** 
\  lord  the  king  at  Weftminfter,  comes  James  Tyte,  by  James  '^.ll^f^C^l 
\  Lowe  his  attorney,  and  brings  into  the  court  of  our  faid  lord  the  fng  mere  thaa 
I  king,  before  the  king  himfelf  now  here,  his  certain  bill  againft  the  fum  in  the 
I  fir  Richard  Glode,  knight,  and  John  Liptrap,  efquire,  being  in  ^"^  ©^  cxecu- 
1  the  cuftody  of  the  marflial  of  the  Marftialfea  of  our  lord  the  now  ^''^"".^  ^^^'^^l 
i  king,  before  the  king  himfelf,  of  a  plea  of  trefpafs  on  the  cafe,  pi^g,*"^  ^eovcr- 
and  there  are  pledges  for  the  profecution,  to  wit,  John  Doe  and 
Richard  Roe  j  which  faid  bill  follows  in  thefe  words,  to  wit, 
Middlefex,  to  wit:  James  Tyte  complains  of  fir  Richard  Glode, 
knight,  and  John  Liptrap,  efquire,  being  in  the  cuftody  of  the 
;  marihal  of  the  Marfhalfea  of  our  lord  the  now  king,  before  the 
king  himfelf;  for  that  whereas  by  a  certain  aft  of  parliament  made 
at  the  parliament  of  lady  Elizabeth,  late  queen  of  England,  &c. 
at  a  fefiion  thereof  holden  at  Weftminfter,    in  the  county  of 
Middlefex,  begun  on  the  twenty-ninth  day  of  Oftober,  in  the 
twenty-eighth  year  of  her  reign,  entitled,  ^  An  a£t  to  prevent 
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Extortion  in  SherifFs,  Under  Sheriffs,  and  BailiiFs  of  Franchifes  at 
Liberties  in  Cafe  x)f  Execution,"it  was  amongft  other  things  enad- 
cd,  chat  it  fliould  not  be  lawful^  from  the  firft  day  of  May  then  next 
cnfuing,  to  or  for  any  iheriff,  under  (heriff,  bailiff  of  franchifes 
or  liberties,  nor  for  any  of  their,  or  either  of  their  officers,  tnin!- 
fters,  fervantSy  bailifF^,  or  deputies,  nor  for  any  of  them,   by 
reafon  and  colour  of  their  office  or  offices,  to  have,  receiye,  or 
take  of  any  perfon  or  perfons  whatfoever,  diredlly  or  indiredly, 
for  the  ferving  and  executing  of  any  extent  or  execution  upon  the 
body,  lands,  goods,  or  chattels  of  any  perfon  or  perfons  whatfo- 
ever more  or  other  condderation  or  recompcnce  Chan  in  the  faid 
a£L  was  and  fliould  be  limited  and  appointed,  which  fliall  be  Iaw> 
ful  to  be  had,  received,  and  taken,  that  is  to  fay,  twetvepence  of 
or  for  every  twenty  (hillings  where  the  fum  exceed  not  one  hun- 
dred pounds,  and  fixpence  of  and  for  every  twenty  {hillings  being 
over  and  above  the  (aid  fum  of  one  hundred  pounds  that  he  or 
thev  fliould  £o  levy  or  extend  and  deliver  in  execution  or  take  the 
body  in  execution  for  by  virtue  and  force  of  any  extent  or  execu« 
tion  whatfoever,  upon  pain  and  penalty  that  all  and  every  flieriflF, 
under  flieriff,  bailiff  of  franchifes  and  liberties,  their  and  every  of 
their  minifters,  fervants,  officers,  bailiffs,  or  deputies,  which  at 
any  time  after  the  faid  firft  day  of  May  then  next  enfuing  fliould 
diredlly  or  indiredly  do  the  contrary,  mould  lofe  and  forfeit  to  the 
party  grieved  his  treble  damages,  and  fliould  forfeit  the  fum  of 
forty  pounds*  of  good  and  lawful  Englifli  money,  for  any  time 
that  be,  they,  or  any.  of  them  fliould  do  the  contrary,  the  one 
moiety  thereof  to  be  to  the  faid  fovereign  lady  the  queen,  her 
heirs,  and  fucceffors,  and  the  other  moiety  thereof  to  the  party  or 
parties  that  would  fue  for  the  fame  by  any  plaint,  adion,  fuit,  bilU 
or  information,  wherein  no  effoign,  wager  of  law,  or  protedioo 
ihould  be  allowed,  as  by  the  faid  a£l,  relation  being  thereunto  had, 
will  more  fully  appear :  And  the  fatd  James  further  fays,    that 
after  the  making  of  the  faid  a(d,  and  after  the  firft  of  May  tberern 
mentioned,  to  wit,  on  the  twelfth  day  of  June,  in  the  thirty-iixth 
year  of  the  reien  of  our  lord  the  now  king,  there  iffued  out  of  the 
court  of  our  &d  lord  the  king  of  the  bench  at  Weftminfter,  in 
the  county  of  Middlefex  aforefaid,  a  certain  writ  of  our  faid  lonl 
the  king,  called  Sifan/aciasy  dire<^ed  to  the  flieriff  of  Middlefex^ 
by  which  faid  writ  our  (aid  lord  the  king  commanded  the  (aid 
flieriff  that  he  (hould  caufe  to  be  levied  on  the  good  and  chattels 
in  hisbailiwickof  one  George  Birch  and  the  faid  James  Tyteas 
well  a  certain  debt  of  one  thoufand  two  hundred  pounds*  which 
,    William  Dixon  had  recovered  againft  them  in  the  (aid  court  of  our 
(aid  lord  the  king  before  his  juflices  at  Weflmiufler,  as  aKb  (ire 
pounds,  which  in  the  fame  court  were  awarded  to  the  faid  Wil« 
liam  Dixon  for  his  damages  which  he  fuflained  by  reafon  of  the 
detaining  the  faid  debt,  and  that  the  faid  (heriff  (nould  have  that 
inpney  before  his  faid  majefl^^s  juflices  at  Weflmmfter  on  the 
morrow  of  All  Souls  to  render  to  the  faid  William  Dixon  for  the 
debt  and  damages  aforelaid  whereof  the  faid  George  and  James 
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were  conviSed,  and  that  the  fcid  Iheriff  (hould  have  then  and 
there  that  writ,  on  which  faid  writ  there  was  written  a  certain  in- 
dorfcment  as  follows,  to  wit,  «*  Levy  twenty-eight  pounds  one 
fhilllng  and  eightpence,  befldes  (hertff's  poundage,  officers  fees, 
andcoftsof  levy,"  ahd  which  faid  writ,  with  the  faid  indorfement 
thereon,  afterwards,  and  before  the  faid  return  thereof,  to  wit, 
on  the  twenty- fourth  day  of  Tune,  in  the  year  of  Our  Lord  1796, 
at  Weftminfter,  in  the  faid  county  of  Middlefex,  was  delivered 
to  the  faid  fir  Richard  and  John,  who  then,  and  from  thence  untif 
and  at  the  time  of  committing  the  grievance  hereinafter  next 
mentioRed,  were  IherifFs  of  the  faid  county  of  Middlefex,  to  be  - 
executed  in  due  form  of  law ;  by  yirtue  cf  which  faid  writ,  the 
faid  fir  Richard  and  John,  fo  being  iheriflFs  of  the  faid  county  of 
M.  as  aforefaid,  afterwards,  and  before  the  faid  return  of  the  faid 
writ,  to  wit,  on  the.  day  and  year  laft  aforelaid,  at.W.  aforefaid,  in 
the  county  aforefai'f,  and  with  their  bailiwick,  as  fuch  (herifF,  feized 
and  took  in  execution  divers  goods  and  bhattels  of  the  faid  James 
there  then  (bund^nd  being,  of  a  large  value,  and  then  and  there 
levied  the  faid  fum  of  money  fo  indorfed  on  the  faid  writ  as  afore- 
faid ;  neverthelefs  the  faid  fir  Richard  and  John,  fo  being  flieriffs 
of  the  (aid  county  of  Middlefex  as  aforeiaid,  not  regarding  their, 
duty  as  fuch  (heriffs  as  aforefaid,  nor  the  ftatute  in  fuch  cafe  made 
and  provided,  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforefaid,  at  Weflminfter  aforefaid,  in  the  county  aforefaid,  wrong- 
fully, illesally,  and  oppreffively  had  received  and  took  of  and. 
from  the  laid  James  fjr  the  fuing  and  executing  of  the  faid  execu- 
tion more  and  other  confideratton  and  recompence  than  in  the  (aid 
aA  is  limited  and  appointed  in  that  behalf,  that  is  to  fay,  divers 
films  of  money,  in  the  whole  amounting  to  the  fum  of  fifteen  (hil- 
lings and  fixpence,  more  than  in  the  faid  a£t  is  fo  limited  and  ap« 
pointed ;  whereby  the  faid  James  is  damaged  and  aggrieved  to 
the  amount  of  the  faid  fum  of  fifteen  (hillings  and  fixpence  con- 
trary to  the  form  of  the  fbtute  in  fuch  cafe  made  and  provided,  to 
wit,  at  Weftminfter  aforefaid,  in  the  county  aforefaid :  And  the  %d  Count 
(aid  James  further  fays,  that  after  the  making  of  the  faid  ad  of 
parliament,  and  after  the  firft  day  of  May  therein  mentioned,  to  wit,; 
on  the  (aid  twelfth  day  of  June,  in  the  thirtv-fixth  year  aforefaid, 
there  ifTued  out  of  the  faid  court  of  our  faia  lord  the  king  of  the; 
bench  at  Weftminfter  aforefaid,  in  the  county  aforefaid,  a  certain 
other  writ  of  our  faid  lord  the  king,  called  z  fieri  facias ^  direded  to 
the  faid  ihf  riffs  of  Middlefex,  b^  which  faid  writ  our  faid  lord  the 
king  commanded  the  faid  (herifi^  that  he  (hould  caufe  to  be  levied 
cf  the  goods  and  chattels  in  his  bailiwick  of  one  Georc^e  Birch 
and  the  faid  James  Tyte  as  well  a  certain  debt  of  one  thoufan4 
two  hundred  pounds,  which  William  Dixon  had  recovered  againft 
them  in  the  faid  court  of  our  lord  the  king  before  the  juftices  at 
Weftminfter,  as  alfo  five  pounds,  which  in  the  fame  court  were 
awarded  to  the  faid  William  Dixon  for  bis  damages,  which  he  fuf- 
tained  by  reafon  of  the  deuining  the  (aid  laft-meptioned  debt,  an^ 
that  the  ikid  fixeriff  (hould  have  that  money  before  his  faid  majefty  *s 
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juftices  at  Wcftminfter  on  the  morrow  of  All  Souls,  to  render  ti 
the  faid  William  Dixon  for  the  debt  and  damages  laft  afbrefaid," 
whereof  the  (aid  George  and  James  were  convicted,  and  that  tbef 
faid  (berifF  (hould  have  there  then  that  writ,  on  which  faid  laft 
mentioned  writ  there  was  written  a  certain  indorfement  as  followS|(' 
to  wit,  '*  Levy  twenty-eight  pounds  one  (hilHng  and  cightpenccn'] 
befides  (hc'iifFs  poundage,  officers  fees,  and  cofts  of  levy,"  and 
which  faid  lad- mentioned  writ,  vnth  the  iaid  indorfement  thereon, 
afterwards,  and  before  the  faid  return  thereof,  to  wit,  on  the  faid 
twenty-fourth  day  of  June,  in  the  faid  year  of  Our  Lord  1796, 
sit  Wedminflreraforeraid,  in  the  county  aforefaid,  was  dirededto^ 
the  faid  fir  Richard  and  John,  who  then,  and  from  thence  until 
and  at  the  time  of  committing  the  grievance  hereinafter  mentioned,' 
were  flieriffs  of  the  faid  county  of  Mrddlefex,  to  be  executed  in: 
due  form  of  law  ;  by  virtue  of  which  faid  laft- mentioned  writ  the 
faid  ftr  Richard  andf  John,  fo  being  iherifFs  of  the  faid  county  of 
Middlefex  as  aforefaid,  afterwards,  and  before  the  faid  return  of 
the  fame  writ,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  Weft- 
minfter  aforefaid,  in  the  county  aforefaid,  and  within  their  baili- 
wick, as  fuch  (herifFfeized  and  took  in  his  execution  divers  goods 
and  chattels  of  the  faid  James  there  then  found  and  being,  of  a 
large  value,  and  then  and  there  levied  the  faid  fum  of  money  fo' 
indorfed  on   the  faid  laft-mentioned  writ  as  aforefaid ;  nevertheiefs 
the  faid  fir  Richard  and  John,,  fo  being  fterifts  of  the  fiiid  county 
of  Mrddlefex  as  aforefaid,  not  regarding  their  duty  as  fuch  flieri^ 
s&  aforefaid,  nor  the  ftatute  in  fuch  cafe  made  and  provided,  after- 
wards, to  wit,  on  the  day  and  year  laft  aforefeid,  at  Weftroinftcr 
aforefaid,  in  the  county  aforefaid,  wrongfully,  illegally,  andop- 
preffively  had  received  and  took  of  and  from  the  (aid  James  for 
the  ferving  and  executing  of  the  faid  execution  more  and  other  con- 
fideration  and  recompence  than  in  the  (aid  z&  is  limited  and  ap-' 
pointed  in  that  behalf,  that  is  to  fay,  the  fum  of  five  fhillhtgs, 
fnore  than  in  the  faid  a£l  is  fo  limited  and  appointed;  whereby  the . 
faid  James  is  damaged  and  aggrieved  to  the  amount  of  the  (kid 
laft-mentioned  fum  of  five  fhillings  contrary  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided,  to  wit,  at  Weftminftcr 
aforefaid,  in  the  county  aforefaid  ;  to  the  damage  of  the  faid  Jaoies 
6f  otK  hundred  pounds;  and  therefore  he  brings  fuit,  &c* 

V,  La  WES. 

pj^  And  the  faid  fir  Richard  and  John,  by  Thomas  Lane  xht'ii  \ 

attorney,  come  and  defend  the  v/rong  and  injury,  when,  kc,  ■ 
and  fay,  that  they  are  not  guilty  of  the  prcmifes  above  laid  to 
their  charge  in  mannef  and  form  as  the  faid  James  hath  abore 
thereof  complained  againft  them;  and  of  this  they  put  themfdires 
upon  the  country  ;  and  the  faid  James  doth  the  like,  &c. :  there- 
fore let  a  jury  c6me  before  our  lord  the  king  at  Wfcftminfter  on 
next  after  twelve,  &c  by  whom,  £c.  and  who  neitber, 
^c.  becaufe  as  well,  &c.  the^fame  day  is  given  to  the  a  rties 
aforefaid,  at  the  fame  place* 

MIDDLE- 
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MIDDLESEX,    to.  wit.     George  Hodgfon  compklns  ofDtdaration   a* 
Richard  Wyat,  efquire,  (berifF  of  the  county  of  SuiTex,  being, «»»«"  ^'•ff<>f 
arc-;  for  that  whereas  the  faid  George  heretofore,  to  wit,  «n^JJ^*[°'*^^* 
Michaelmas  Term  laft  part,  in  the  twenty-fevcnth  year  of  thc^^^^" fu^d  "o^^ 
reign  of  our  faid  lord  the  kin?,  m  the  court  of  our  faid  lord  the  an  a  judgment 
king,  before  the  king  himfelf  (the  fame  court  then  and  ftill  being  recoveitd      by 
at  Weflminfter,  in  the  faid  county  of  Middfcfex),  by  bill,  andP**'«^^»»^'^- 
without  the  writ  of  cJur  faid  lord  the  king,  and  by  the  confidera-  iJ//J^  ^** 
tion   and  Judgment  of    the  fame  court,   recovered  againft   one 
Thomas  Dennett,   gentleman,  as  well  a  certain  debt  of  three 
hundred  pounds,  as  lixty-three  (hillings  which  were  adjudged  by ' 
the  fame  court  to  the  faid  George  for  his  damages  which  he  had 
fuflained  as  well  by  reafon  of  the  detaining  of  that  debt  as  for  his 
coifs  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 
whereof  the  faid  Thomas  was  convicted,  as  by  the  record  and 
proceedings  thereof  remaining  in  the  fame  court  of  our  faid  lord 
the  king  here,  before  the  king  himfelf,  at  Weftminfter  aforefaid, 
more   fully  appears;  which  faid  judgment  ftill  remains  in  full 
force,  ftrength,  and  efFc£l,  in  no  wife  reverfed,  vacated,  or  an« 
nulled,  paid  off,  or  iatisfied  \  and  the  faid  judgment  fo  remaining 
in  full  force,  ftrength,  and  eiFed,  in  no  wife  reverfed,  vacated, 
or  annulled,  and  the  faid  debt  and  damages  not  being  paid  or  fa- 
tisfied  to  the  faid  George,  he  the  faid  George,  for  obtaining  of 
the  (aid  debt  and  damages  aforefaid,  afterwards,  to  wit,  on  the 
twelfth  of  February,  in  the  twenty-fevcnth  year  of   the  reign 
of  our  faid  lord  the  king,  profecuted  out  of  the  court  of  our 
Ciid  lord  the  king,  before  the  king  himfelf  (the  fame  court  then, 
&c.),  a  certain  writ  of  our  faid  lord  the  king  of  fieri  facias^  d'\^ 
f e&ed  to  the  (heriff  of  SufTex,  by  which  faid  writ  the  faid  lord  the 
king  commanded  the  faid  IheriiF  that  he  (bould  caufe  to  be  made 
tf  the  goods  and  chattels  of  the  faid  Thomas  the  debt  and  damages 
aforefaid,  in  form   aforefaid  recovered,  and   that  the  faid  (heriff 
ihould  have  the  money  before  the  faid  lord  the  king- on  Wednefday 
next  after  fifteen  days  from  the  day  of  Eaffer,  to  render  to  the  laid 
George  for  the  debt  and  damages  aforefaid,    whereof  the  faid 
Thomas  was  convi(^ed  as  aforelaid,  and  that  the  faid  (herifFifaould 
have  there  then  that  writ,  which  faid  writ  afterwards,  and  before 
Ihe  return  thereof,  to  wit,  on  the  thirtieth  of  March  1787,  at 
Weftminfter  afbreiaid,  in  the  (aid  county  of  Middlefex,  was  de- 
livered to  the  faid  Richard,    who  then,    and  continually  from 
thence  until  and  after  Che  faid  return  of  that  writ,  was  and  ftill  is 
BerifF  of  the  faid  county  of  Suflex,  to  be  executed  in  due  form  of 
lawt  and  the  faid  Oeorge  avers,  that  at  the  time  of  the  delivery 
of  the  faid   writ  of  Uftatum  fieri  facias  to  the  faid   Richard  as 
itforefaid,  and  afterwards  and  before  the  return  of  that  writ,  that 
is  to  &y,  on  the  fame  day  and  year  laft  aforefaid,  the  (aid  Thomas 
had  divers  goods  and  chattels  within  the  bailiwick  of  the  faid 
Richard,  wuich  might  have  made  and  levied  the  debt  and  damages 
aibrefaid,  as  be  was  hy  the  faid  writ  commanded,  to   wit,  at 
Weftmioftcr  aforeffud,  in  the  county  of   Middlefex  aforefaid  $ 

G  g  4  ucvcr- 
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fieverthetefs  the  faid  Richard,  fo  being  (bertfF  of  the  faid  cdimtf 
of  SufTex,  not  regarding  the  duty  of  his  office  of  (beriff  in  that 
behalf,  but  contriving  and  fraudulently  intending  to  deceive  the 
faid  George,  and  to  defraud  him  of  his  faid  debt  and  damages 
aforelaid,  did  not  make  or  lev v  the  debt  and  damages  afore&id,  or 
any  part  thereof,  of  the  gooas  and  chattels  of  the  (aid  Thomas, 
but  wholly  rcfufed  and  negleded  fo  to  do.  and  at  the  return  of 
the  faid  writ  did  falfely,  fraudulently,  and  deceitfully  return  upoo 
the  faid  writ  to  our  faid  lord  the  king,  in  the  court  of  our  faid  lord 
the  king,  before  the  king  himlelf  (th?  (amc  court  then,  &c.)i 
that  the  faid  Thomas  had  not  any  goods  or  chattels  in  his  baili- 
wick whereof  or  whereby  he  could  caufq  the  debt  or  damages 
aforefaid,  or  any  part  thereof,  to  be  levied;  and  by  reafon  <rf  die 
premifes  the  faid  George  is  deprived  of  his  remedy  for  obtaining 
his  debt  and  damages,  and  hath  wholly  loft  the  (ame,  to  wit,  at 
Weftminfter  aforefaid,  in  the  faid  county  of  Middlefe^*,  to  the 
damage,  &c*  Drawn  by  Mr^  Graham* 

Trinity  Term,  27.  Geo.  III. 

Dedaratioii    a-  GeRINO,  JUNIOR,  ^     MIDDLESEX; 

gainit  the  (he-  againji  >to  wiL      Richard 

riff  of  London,.  Le  MesURIER  AND  ANOTHER,  ESQUIRES.)  Geeripg  thc 

xft  ^"*>  ^?*-  younger  cotnplains  of  Paul  le  Mefurier  and  Charles  Higgins, 
llrrciteH  one"^  cfquires,  being,  &c.  of  a  plea  of  trefpafs  on  the  cafe ;  for  that 
G.  at  the  fuit  of  whereas  one  John  Gilbert,  before  and  at  the  time  of  the  fuing  out 
plaintiff,  they  and  the  delivery  of  the  writ  hereinafter  next  mentioned  to  the  Did 
voluncarily  fuf  Paul  and  Charles,  being  fherifFs  as  aforefaid,  at  Weftminfter,  in 
« '"*  ^'Za  rii  ^^^  ^^*^  ^^""'y  ^^  Middlefcx,  was  and  ftill  is  indebted  to  the  faid 
turned  non  eft  R-ichard  in  a  large  fum  of  money,  to  wit,  in  the  fum  of  one  hun* 
invsttttts,  dred  and  thirty-nine  pounds,  of  lawful  money  of  Great  Britain  %* 

(a J  And  whereas^,  by  the  courfe  and  cuftom  of  the  court  of  oar 
lord  the  king,  before  the  king  himfelf  here,  a  wnt  of  latitat^  fued 
out  after  the  end  of  any  term,  and  before  the  next  eofuing  term, 
is  fuppofed  to  have  liTued  out  of  the  faid  court  here  within  the 
term  then  preceding  :  And  whereas  the  faid  Richard  afterwards, 
and  after  the  twelfth  day  of  February,  th^  fame  being  the  Itfi  dij 
of  Hilary  Term,  in  the  twenty- fevcnth  year  of  thc  reign  of  our 
faid  lord  the  now  king,  and  after  the  faid  Juhn  became  indebted 
to  the  faid  Richard  as  aforefaid,  and  before  the  next  enfuing  teriQi 
to  wit,  on  the  fifth  of  March,  in  the  year  af  Our  Lord  1787*  for 
the  recovery  of  the  faid  fum  of  one  hundred  and  thirty -nine  pounds 
fo  due  and  owing  to  him  as  aforefaid,  profecuted  out  of  the  court 
of  our  faid  lord  the  king,  before  the  king  himfelf  (thc  faid  court 
then  and  ftill  bein^  at  Weftminfter,  in  the  faid  county  of  Middle, 
iex),  a  certain  writ  of  our  fard  lord  the  king  called  a  latitat^  di. 
rented  to  die  faid  flierifFs  of  London,  and  \^itn^fled  the  laid  twelfth 

(tf)  T!ie  debt  accrued  to  pialnti/f  in     as  of  laft  da/  of  Hilaiy    Tcnn  pft* 
J^i'dry  Vacailon,  and  Utiiat  was  tufted  •  ceding.  . 
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day  of  February,  being  the  laft  day  of  the  term  next  preceding  the 
time  of  fuing  out  the  faid  writ,  by  which  faid  writ,  amongft  other 
things,  our  (aid  lord  the  king  commanded  the  faid  therifFs  that  they 
fliould  take  the  faid  John  Gilbert,  if  he  fliould  be  found  in  their 
bmiliwick,  and  fafely  keep  him,  fo  that  they  might  have  his  body 
before  our  faid  lord  the  king  at  Weftminfter  on  Wednefday  next 
after  fifteen  days  from  the  day  of  Eafter,  to  anfwer  to  the  faid 
Richard  in  a  plea  of  trefpafs>  and  alfo  to  a  bill  of  the  faid  Richard 
againft  the  faid  John  for  two  hundred  pounds  upon  promifes,  and 
that  the  faid  iheriffs  (hould  have  there  then  that  writ,  which  faid 
writ  was  then  and  there  duly  indorfed  for  bail  by  affidavit  made, 
affiJed  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  for  one  hundred  pounds  and  upwards,  which  faid  writ 
was  fo  as  aforeiaid  fued  and  profecuted,  to  the  intent  that  the  faid 
John  might  be  arrefled  and  taken  },  and  which  faid  writ,  fo  indorfed 
for  bail  as  aforefaid,  and  fued  amd  profecuted  as  aforefaid,  after- 
wards, and.  before  the  return  thereof,  to  wit,  on  the  fifteenth  of 
March   1787  aforefaid,  at  Weftminfter  aforefaid,  in  the  county 
aforefaid,  was  delivered  by  the  faid  Richard  to  the  (aid  Paul  Le 
Meiiirier,  eiquire,  and  Charles  Higgins,  efquire,  who  then  and 
continually  from  thence  until  and  at  and  after  the  return  of  the 
laid  writ,  were,  and  ftill  are  (heriffs  of  London  aforefaid,  to  be 
executed  in  due  form  of  law :  And  the  (aid  Paul  and  Charles,  fo 
being  flieriflfs  of  London  as  aforefaid,  afterwards,  and  before  the 
return  of  *the  iaid  lafl*mentioned  writ,  to  wit,  on  the  fame  day 
and  year  laft  aforeiaid,  at  Weftminfter  afore&id,  in  the  county 
afore£iid,  took  and  arretted  the  faid  John  by  his  body,  and  had 
him  in  cuftody  there  for  the  caufe  aforefaid  $  neverthelefs    the 
£ud  Paul  and  Charles,  not  regarding  the  duty  of  their  faid  office 
ef  iheriffs  of  London  aforefaid,  but  wrongfully  and  injurioufly 
contriving  and  intending  to  deceive  the  faid  Richard,  and  alfo  to 
hinder  the  proceedings  of  the  faid  Richard  in  his  fuit  againft  the 
fiiid  John,  and  to  deprive  him  of  his  remedy  for  the  recovery  of 
the  money  due  and  owing  to  him  the  faid  Richard  from  the  faid 
John  as  aforefaid,  afterwards,  to  wit,  on  the  fame  day  and  year 
kfl  aforefaid  (the  faid  Richard  not  being  paid  or  iatisfied  the  faid 
money  {o  due  and  owing  to  him  as  aforeiaid),  without  the  licence 
and  againft  the  will  of  the  (aid  Richard,  and  without  any  legal 
authority  whatfoever,  voluntarily,  and   wrongfully,  and  injuri- 
oufly permitted  and  fuffered  the  faid  John,  being  in  their  cuftody 
as  aforefaid,  to  eicape  out  of  their  (aid  cuftody,  and  to  go  at  large 
whither  he  would,  to  wit,  at  Weftminfter  aforeiaid,  in  the  county 
aforefaid ;  and  the  faid  Paul  and  Charles  fo  being  fheriiFs  as  afore* 
(aid,  at  the  return  of  the  (aid  writ,  falfely  and  deceitfully  returned 
in  the  (aid  laft-mentioned  writ  to  the  court  here  that  the  faid 
John  was  not  found  in  their  bailiwick ;  and  the  faid  John  did  not, 
at  the  return  of  the  (aid  writ,  or  at  any  other  time,  appear  in  the 
faid  court  of  our  faid  lord  the  king  before  the  king  himfelf  here, 
to  wit,  at  Weftminfter  aforefaid,  to  anfwer  to  the  (aid  Richard  in 
the  plea  aforeiaid,  by  reafon  whereof  the  (aid  Richard  was  and  is 

deprived 


458  TORT.— FALSE  RETURN, 

deprived  of  the  means  of  the  recovery  of  the  faid  (um  of  money  b 
due  and  owing  to-him  as  aforefaid,  and  has  wholly  loft  the  (ane, 
9d  Count,  that  to  Wit,  at  Weftminfler  aforefaid,  in  the  county  aforeCiid :  And 
ka^ing  J.  G.  n  whereas  alfo  the  faid  John^  before  and  at  the  time  of  the  fuiue  oat 
fcaed'*^*^^  "^^"  and  delivery  of  the  writ  hereinafter  mentioned  to  the  iktd  Paiu  aod 
turn  and*^e-  Charles,  being  (hcriffs  as  aforefaid,  at  Weftminfter,  in  the  county 
turned  neu  cfi  of  Middlefex,  was  and  ftill  is  indebted  to  the  faid  Richard  in 
mmcMtuu  another  large  fum  of  money,  to  wit,  in  the  fum  of  other  one  hun- 

dred and  thirty- nine  pounds  of  like  lawful  money  [fame  as  in  the 
firft  Count  from  this  %  to  this  j:],  and  which  faid  tail-mentioned 
writ  afterwards,  and  before  the  return  thereof,  to  wit,  on  the  iaid 
iifih  of  March  1787,  at,  &c.  was  delivered  by  the  faid  Richard 
to  the  faid  Paul  and  Charles,  then,  and  continually  from  thence 
until  and  at  and  after  the  return  of  the  faid  laft-mentioned  wnt» 
were  and  ftill  are  fheriffs  of  London  as  aforefaid,  afterwards^  and 
before  the  return  of  the  faid  laft-mentioned  writ,  to  wit,  on  the 
fame  day  and  year  laft  aforefaid,  at  Weftminfter  afore£iid,  in  the 
county  aforefak!,  had  tiotice  and  information  of  the  faid  Joba 
being  within  their  faid  bailiwick,  and  had  the  faid  John  in  their 
view  and  prefence  within  their  faid  bailiwick,  fo  that  they  theiaid 
Paul  and  Charles,  fo  being  fticriftis  as  aforefaid,  if  they  had  been 
minded  or  deiirous  fo  so  do,  could  and  might  then  and  there  have 
taken  and  arretted  the  faid  John  by  his  body  by  virtue  of  the  laid 
]aft^ mentioned  writ;  neverthtlefs  the  faid  Paul  and  Charles,  ib 
being  (keriffs  as  i^orefaid,  not  regarding  the  duty  of  their  (aid 
office  of  Sheriffs  of  London  aforefaid,  but  contriving  and  intending 
to  deceive  and  defraud  the  faid  Richard,  and  alfo  to  hinder  the 
proceedings  of  the  faid  Richard  in  his  fuit  againft  the  laid  Joho| 
and  to  deprive  him  of  his  remedy  for  the  recovery  of  the  &id  fum 
of  money  fo  due  and  owing  from  htm  the  faid  John  to  the  faid 
Richard  as  laft  aforefaid,  did  not  take  or  arreft  the  faid  J^ho  by 
his  body  according  to  the  duty  of  their  faid  o{Ece  and  the  exigency 
cf  the  f»d  iaft-4n«ntioned  writ  as  they  ought  to  have  done,  but 
the  faid  P;«ul  and  Charles,  and  each  of  them,  wilfully  neglcfted 
the  execution  of  the  faid  laft -mentioned  writ,  they  the  iaid  Paul 
and  Charles,  fo  being  (herifFs  as  aforefaid,  falfely  and  deceitfully 
returned  on  the  faid  laft-mentioned  writ  to  the  faid  court  of  onr 
faid  lord  the  king,  before  the  king  himfelf  (the  fame  court  d»n 
and  ftill  being  at  Weftminfter  aforefaid,  in  the  faid  county  of 
MiddUfex),  that  the  faid  John  was  not  found  in  their  bailiwick, 
Co  the  great  injury  and  damage  of  the  faid  Richard ;  and  the  faid 
John  did  not  appear  in  the  faid  court  of  our  faid  lord  the  kiog, 
before  the  king  himfelf  here,  to  wit,  at  Weftminfter  aforefrid, 
at  the  return  of  the  faid  !a ft -ifien tinned  writ,  or  at  any  other  time, 
to  anfwer  to  the  faid  Richard  in  the  plea  laft  aforefaid  (  by  reaiba 
wheteof  the  faid  Richard  was  and  is  deprived  of  the  means  of  the 
irecovery  of  the  faid  laft  mentioned  fum  of  money  fo  due  and  owing 
to  bim  as  laft  aforefaid,  and  has  wholly  loft  the  fame,  to  wit,  at, 
&c. ;  to  the  damage  of  the  faid  Richard  of  one  thoufand  pounds  i 
'  and  therefore  he  brings  foil,  9(c*    Pledges,  &c. 

Drawn  by  J.  Graham. 
2  MIDDLE- 
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MIDDLESEX,  to  wit.    John  Barnard,  late  of,  &c.  and  fir  Declaration  a- 
R.  GoodfchalU  late  of,  &c.  (hcrifis  of  Middlefcx,  were  attached  K*'"^  ^»»«  *«- 
to  anfwer  G.  Graham  of  a  plea  of  trefpafs  on  the  cafe,  &c ;  and  J^ff °^^J^^" 
vrheieupon  the  faid  G.  by  A.  B.  his  attorney,  complains,  that  i*  ,  c#^*L/3 
whereas  on  the  third  of  Oftober,  &e.  a  certain  writ  of  our  faid  reffondefuUmtha/t 
lord  die  king  called  a  capias  ad  refpondendunty  iflued  out  of  his  pl^^tiffrefcued 
majefty's  court  of  common  pleas  here,  to  wit,  at  Weftminfter,  in^^^  pcrfon  ar- 
thc  fold  county  of  Middlefex,  at  the  fuit  of  one  J.  Ord  againft  one  which  an  atu^ 
B*  Arrington,  direded  to  the  then  iheriffs  of  Middlefex,  by  which  mem  ifliied  a- 
iaid  writ  the  faid  lord  the  king  commanded  the  faid  flieriiF  of  gainft  plaintiff; 
Middlefex  to  take  the  faid  B.  Arrington,  fcc.  [here  fet  out  the  »«***»« '^a* '«- 
writ],  which  faid  Writ  afterwards,  and  before  the  return  thereof,  "^^fj^c.^^^ 
to  wit,  on  the  firft  of  November,  at  Weftminfter  aforefaid,  was  Seno^^* 
delivered  to  the  faid  plaintiffs,  fo  being  (herifts  of  the  county  of 
Middlefex  aforefaid,  to  be  executed  in  due  form  of  law  ;  yet  the 
fold  plaintiftSy  fo  being  fherifFs  of  the  faid  county  of  Middlefex,  not 
minding  the  duty  of  the  faid  office  of  (herifF  of  the  faid  county) 
but  folfely  and  mallcioufly  contriving  and  intending  to  opprefs. 
Vex,  difturb,  and  damnify  the  fa'd  G.  and  to  bring  the  faid  G. 
into  the  contempt  Of  bu^  fovereign  loi-d  the  king,  and  of  thi^  court 
here,  and  to  caufe  the  (aid  G.  to  be  wrongfully  imprifooed,  and  to 
be  kept  suid  detained  in  prifon,  and  to  impoverifti  him,  afterwards, 
to  wit,  at  the  return  of  the  faid  writ,  that  is  to  fay,  on  the  morrow 
of  Saint  Martin  now  laft  paft,  falfely,  deceitfully,  and  fraudu- 
lently returned  and  gave  anfwer  to  the  then  juftice  of  his  majefty's 
court  faeret>f^  upon\  and  concerning  the  faid  writ,  that  by  virtue 
of  the  faid  writ  he  the  faid  (herifF  made  his  warrant  direded  to 
W.  B.  W.  G.  and  P.  G.  his  bailiff  of  the  hundred  of  O.  in  the 
fold  county  of*  the  faid  (heriffs,  jointly  and  feverally  to  take  and 
arreft  the  foid  B.  A.  in  the  faid  writ  named ;  by  virtue  of  \vrhich 
foid  warrant  the  faid  W.  B.  afterwards,  and  before  the  return  of 
the  foid  writ,  to  wit,  on  the  third  of  November,  in  the  year  afore* 
faid,  at  the  parifti  of  Saint  Clement  Danes,  within  the  faid  hun« 
dred  of  O.  in  the  bailiwick  of  the  faid  Iherifts,  did  take  and  arreft 
the  foid  B.  A.  according  to  the  command  of  the  faid  writ,  and 
then  and  there  kept  him  in  cuftody  until  the  faid  G.  Graham  and 
divers  other  perfons  unknown  to  him  the  faid  (heriff  and  the  faid 
W.  B.  at  S^int  Clement  Danes   aforefaid,  with  force  and  arms, 
in  and  upon  the  faid  W.  B.  bailiff  aforefaid  of  the  faid  ftieriff,  made 
an  aflault,  and  beat,  wounded,  and  ill  treated  him,  and  then  and 
there  refcued,  and  each  and  every  of  them  did  then  and  there 
tefcue  the  faid  B.  out  of  the  cuftody  of  the  faid  W.  B.  bailiff  of 
the  faid  fheriffs  as  aforefaid,  and  againft  the  will  of  the  faid 
flieriff,  and  againft  the  will  and  without  the  confent  of  the  faid 
W.  B.  and  him  the  faid  B.  A.  did  permit  to  go  at  large  where  he 
pleafed,  and  that  the  faid  B.  A*  di<^  then  and  there,  with  force  and 
arms,  refcue  himfeif  and  efcape  out  of  the  cuftody  of  the  faid 
W.  B.  the  foid  flieriff's  bailiff,  againft  the  will  of  the  faid  (heriffs, 
and  againft  the  will  and  confenc  of  the  faid  W.  B.  and  againft  the 
peace  Of  our  £ud  fovereign  lord  the  king  s  ^d  that  afterwards,  and 

before 


463  TORT.— Against  SHERIFFS. 

before  the  return  of  the  faid  writ,  the  faid  B.  A.  was  not  found  in  the 
faid  ihcriffs'  bailiwick,  and  that  therefore  the  faid  (herifFs  could 
not  have  the  body  of  the  faid  B.  A  before  the  king*s  juftices  at  the 
day  and  place  in  the  faid.  writ  mentioned  as  by  the  faid  writ  he  was 
commanded,  as  by  the  faid  writ  and  return  thereof  now  remaining^ 
on  record  affiled  with  the  keeper  of  the  writs  of  his  majefly's 
court  here,  may  more  fully  and  at  large  appear  :  Whereas  in  truth 
and  in  fact  the  faid  G.  was  not,  nor  is  any  ways  guilty  of  the  faid 
premifes  above  by  the  return  of  the  faid  writ  laid  to  his  charge,  or 
any  part  thereof;  by  means  of  which  falfe,  fraudulent,  and  de- 
ceitful return,  afterwards,  to  wit,  in  Hilary  Term  now  laft  paft^ 
a  certain  writ  of  our  faid  lord  the  kin^  called  an  attachment  liTued 
out  of  this  court  againft  the  faid  G*  G.  directed  to  the  faid  (herifft 
of  Middlefex,  whereby  the  faid  (beriff  was  commanded  to  uke 
the  faid  G.  G.  before  the  iaid  juftices  of  our  faid  lord  the  king  at 
Wcftminfter  in  eight  days  of  the  Purification  of  the  Bleiled  Virgin 
Mary  then  next  enfuing,  to  anfwer  to  our  (aid  lord  the  king  of 
certain  trefpafles,  refcues,  and  contempts  by  him  the  faid  fhenff, 
certified  before  the  king's  faid  juftices  at  Weftminfter  on  the 
morrow  of  Saint  Martin  laft  paft,  &c.  as  by  the  (aid  writ  now  re- 
Q>aining  of  record  more  fully  appears ;  by  virtue  of  which  faid 
laft^mentioned  writ  the  faid  G.  G.  afterwards,  to  wit,  on  the 
(econd  of  February,  in  the  year  aforefaid,  at  the  parifli  of  Saint 
Cleoaent  Danes,  in   the  county  aforefaid,  by  the  faid  IheriiF,  was 
taken  and  arrefted  by  his  faid  body,  and  imprifoned,  and  kept  and 
detained  in  prifon  by  the  faid  (herifFs  until  the  faid  G.  G.  after- 
wards, to  wit,  on  the  ninth  of  February,  in  the  year  aforefaid, 
at  Weftminfter  aforesaid,  was  duly  difcharged  out  of  the  cuftody 
of  the  faid  (herifFby  the  juftices  of  his  majefly's  court  here)  and 
by  reafon  of  the  premifes  he  the  faid  G.  G.  was  and  is-  much 
hurt,  prejudiced,  damaged,  vexed,  molcfted«  and  difturbed,  and 
was  forced  to  lay  out  and  expend  divers  large  fums  ti  money,  in 
the  whole  amounting  to  the  fum  of  fifty  pounds,  in  and  about  his 
obtaining  his  enlargement  from  his  faid  imprifonment,  and  in  and 
about  his  defence  in  the  premises,  to  wit,  at,  &c. ;  to  the  da* 
raage,  ic.  Drawn  by  J.  Graham. 

Declaration    a-      MIDDLESEX,  to  Wit.       John  Lcthbridgc,  efquire,  (heriff 

ps'inik  a  flieriff  of  the  county  of  Somerfet,  was  attached  to  anlwer  John  Stacie  in 

^r  making   n  a  plea  of  trelpafe  on  the  cafe  i  and  thereupon  the  faid  J«  S.  bv 

^^  .    b-""ff '^^  ^*  ^*^  attorney,  complains ;  for  that  whereas  he  the  faid  J.  o. 

wT'th/'opFw-  ^^^^^^^^^^^f  to  wit,  in  Michaelmas  Term,  in  the  fixteenth  year  of 

lonity  d  teco-  ^^^  >'c>gn  of  our  Jdrd  the  now  king,  in  his  majefty's  court,  before 

%€f\n^  liis  debt  fir  William  De  Grey,  knight,  and  his  brethren,  then  his  majefty's 

aradaimgenonjufticesof  the  bench  at  Weftminfter,  by  ihe  confideralion  of  the 

La  ucoTctIci!"*  ^^^^  ^^"''^'  recovered  againft  one  fir  Charles  Warwick  Bam^lde, 

baronet,  by  the  name  and  addicion  of  Charles  Warwick  Bam- 

Jylde,  late  of^  &c.  as  well  a  certain  debt  of  two  thoufand  pounds 

iiS  alio  Iixty-thrce  (hillings,  which  in  and  by  the  faid  court  were 

I  awarded 
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dwarded  to  the  faid  J*  S.  for  his  damages  which  he  had  fuflalned 
Sls  well  by  reafon  of  the  detaining  of  the  faid  debt  as  for  his  cods 
and  chzrges  by  him  about  his  fult  in  that  behalf  expended,  Ivhereof 
the  faid  fir  C.  W.  B.  wa«  convifted,  as  by  the  record  and  pro- 
ceedings thereof,  ftill  remaining  in  his  majcfty*s  court   of  the 
bench  here,  to  wit,  at  W.  in  the  faid  county  of  Middlefex,  more 
fully  appears  ;  v/hich  (aid  judgment  ftill  remains  in  full  force,  not 
reverfed,  annulled,  paid  off,  or  fatisfied ;  and  the  faid  judorment  (6 
bein^  in  force  and  unfatisf^ed,  he  t!hc  faid  J.  S.  for  the  obtaining  of 
his  faid  debt  and  damages fo  by  him  recovered  as  afore/aid  ( i ),  after-  (0  "haringnt- 
wards,  to  wit,  on,  &c.  in  the  twenty-ninth  year  of  the  reign  of  *^^"^*°"^**'^*^ 
our  lord  the  now  king,  fued  and  profecuted  out  of  his  majefty's 
court  of  the  bench  here  a  certain  writ  of  our  (aid  lord  the  king 
called  an  alias  non  omittas  teftatum  fieri  facias  of  and  upon  the 
laid  judgment,  direAed  to  the  flieriff  of  the  faid  county  of  S.  by 
which  faid  writ  our  faid  lord  the  king  commanded  the  faid  fheriff 
as  before  he  had  been  commanded,  that  he  (hould  omit  not  by 
reafon  of  any  liberty  in  his  bailiwick,  but  that  he  (hould  caufe  to 
be  made  of  the  goods  and  chattels  of  the  faid  fir  C.  W.  B.  the  faid 
debt  and  damages  fo  recovered  by  the  faid  J.  S.  as  aforefaid,  and 
that  he  the  faid  (herifF  (hould  have  that  money  before  our  faid  lord 
the  king's  juftices  at  Weftminfter  on,  &c.  to  render  to  the  faid 
J.  S.  for  his  faid  debt  and  damages  whereof  the  faid  fir  W.  B.  was 
convided  as  aforefaid,  and  that  the  faid  (heriflF  (hould  have  there 
that  writ,  which  faid  writ  afterwards,  and  before  the  delivery 
thereof,  to  wit,  on,  &c.  at,  &c.  was  delivered  to  the  faid  defend- 
ant, who  then,  and  from  thence  until  and  at  and  after  the  return 
of  the  faid  writ,  was  (heriflF of  the  faid  county  of  S.  to  be  executed 
in  due  form  of  law  (2) :  And  the  faid  J.  S.  avers,  that  the  faid  fir  (2I   «<  with  a 
C.  W.  B.  at  the  time  of  the  delivery  of  the  faid  laft- mentioned  ^^'^^^^  indo.fe- 
writ  to  the  faid  defendant,  fo  being  'flieriflF  of  the  faid  county  of  ^^^  ^}^^^ 
S.   as   aforefaid,    for   fuch  execution  thereof  as  aforefaid,   and  the  faid'  iheriiF 
afterwards,  and  between  that  time  and  the  return  of  the  faid  writ,  to  levy,hy  vinue 
had  divers  goods  and  chattels  in  the  bailiwick  of  the  faid  (heriff*'f  ihefaidiaft- 
of  the  (aid  county  of  S.  to  a  large  value,  to  wit,  to  the  value  of  |I]ne^'^"h**^'!j 
the  d^bt  and  damages  aforefaid  (3),  whereof  the  faid  defendant,  as  ^^l  fiftj"feven 
fuch  (herifF  as  aforefaid,  could,  might,  and  ought  to  have  made  pounds,  b«ride& 
and  levied,  and  caufed  to  be  made  and  levied  the  (aid  debt  and  da^  ihcriflTs  pourvi. 
mages  (4),  whereof  the  faid  J.  S.  then  and  there  had  due  notice  ;*K^»       officers 
yet  the   feid  defendant,  fo  then  and  there  being  fuch  (heriff  as  [;^^^^|*j '''^^^^^ 
aforefaid,  not  regarding  the  duty  of  his  faid  office  of  (herifF  of  the  penccs** 
(aid  county  of  S.  but  contriving  and  fraudulently  intending  to  hurt  ( jj  «  money  fo 
and  injure  the  faid  J.  S.  in  this  behalf,  and  to  deprive  him  of  his  by  the  faid  in. 
aforefaid  debt  and  damages  {^^  and  to  caufe  him  wholly  to  lofe  dorfcmcnt     on 
the  fame,  did  not  make  or  levy,  or  caufe  to  be  made  or  levied  of  ^*^*  ^^^    ^^^' 
the  goods  and  chattels  of  the  faid  fir  C.  W.  B.  or  of  any  other  SS"  to""^' 

levied  M  aforefaid**  (4)  '*  money  fo  by  fuch  indorfement  on  the  faid  lafl-roentioned  writ  as 
albrelaid  direded  to  be  levied  as  aforcf^iid'*  (5)  *<  fo  much  of  his  aforefaid  damages  as  by  the  faid 
indorfement  fo  msMle  on  the  faid  laA- mentioned  writ  as  atorcfaid  was  fo  dircded  to  be  levied  as 
aforefaid** 

goods 
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goods  and  chattels  in  his  the  faid  (heriff's  batliwicic,  the  (kid  debt 

(6)  **fo  by  the  and  damages,  (6)  or  any  part  thereof,  but  omitted  and  negleded 
CaMindorfement  (o  to  do,  and  therein  wholly  failed  and  made  default,  and  at  the 
fa  mad-  on  the  return  of  the  (aid  writ,  to  wit,  on,  &c.  falfciv  and  deceitfully  re- 

tioned  wriTdil  ^"''"^^  "P^"  ^^^  ^^'^  w^'  ^°  ^"*'  ^^^d  lord  the  Icing's  juftices  of  the 
reaedtobcicvil  bench  at  Weftminfter  aforefakl,  in  the  faid  county  of  Middlefez, 
cdasaforeCiid"  that  the  faid  fir  C.  W.  B.  had  not  any  goods  and  chattels  within 
bis  the  faid  (heri(F's  bailiwick  whereof  he  could  caufe  to  be  made 
the  debt  and  damages  in  the  (aid  writ  mentioned,  or  any  part  there- 
of, as  by  the  faid  writ  and  return  thereof  now  remaining  of  record 
in  the  faid  court  of  our  faid  lord  the  king  of  the  bench  here,  to 
wit,  at  Weftminfter  aforefaid,  in  the  faid  county  of  Middlefex, 
more  fully  appears  -,  by  means  of  which  laid  premifcs  the  faid  J,S. 
was  and  hath  been  greatly  retarded  and  hindered  from  the  obtain- 

(7)  "the  faMing  of  his  (aid  debt  and  damages  fo  by  (7)  him  in  form  afoujaii 
tndorfement  on  recovired^  and  bath  wholly  loft  the  fame,  to  wit,  at,  &c. :  And 
the  (aid  laft-  whereas  the  faid  J.  S.  heretofore,  to  wit,  in  Michaelmas  terra,  ia 
dr'^ad^^  "^h  ^^  fixteenth  year  of,  &c.  before,  &c.  recovered,  &c.  &c.  [finifli 
levied^ as  aforc^  ^^^^  Count  fame  as  the  firft,  only  omitting  what  is  in  Italic  and 
fiud**  inferting  in  lieu  thercpf  what  is  in  the  margin]. 

V.  Lawes. 


AGAINST  OFFICERS  acting  in  a  PUBLIC  MINIS- 
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X)ecla«itIoft    a-  Hilary  Term,  14.  Geo.  IIL 

gainft  the  col-  LANCASHIRE,  to  wit.  Edward  Whiteftde  Complains  of 
Jeftor  of  the  William  Hodgfon,  efquirq,  being  in  the  cuftody,  &c.  in  a  plea 
cuftoms  of ^  the  ^p  trefpafs  on  the  cafe ;  for  that  whereas  the  faid  plaintiff  hereto- 

Sw-^rcfufinV  lo^o^^*  ^o  ^^^  P^  '^®  ^^^  ^^  Auguft,  in  the  year  of  Oar  Lord 
make  an  entry  1 783,  was  lawfully  polTefTed  of  a  certain  large  quantity  of  wheat, 
of  goods  wWch  that  is  to  fay,  a  certain  large  quantity  of  middling  Briti(h  wheat, 
plaintiff  was  go-  j^j  ^f  ^  certain  large  quantity  of  fuch  wheat  flour,  as  of  his  own 
whcrtby^^j^n!  proper  goods  and  chattels ;  and  being  fo  pofieffed,  he  the  faid 
tiif  was  hinder!  plaintifF  intended,  and  was  then  about  to  export  the  faid  wheat 
ed  framexpoit-  and  wheat  flour  from  the  port  of  Carliflc*  in  the  county  of  Cum- 
ing, and  put  to  bcrland,  to  the  port  of  Dublin,  in  the  kingdom  of  Ireland,  and 
cxpencc,  &c.     f^^  ^j^^^  purpofc  had  engaged  a  certain  (hip  or  veflel,  then  lying 
and  being  in  the  faid  port  of  Carlifle,  and  had  in  due  manner  fiup- 
ped  and  put  the  faid  wheat  and  wheat  flour  in  and  on  board  the 
faid  Ihip  or  veflel,  to  wit,  at  Liverpool,  in  the  iaid  county  of 
Lancafler :  And  whereas  the  faid  defendant,  on  the  day  and  year 
aforefaid,  and  from  thence  until,  and  at,  and  after  the  commit- 
ting  of  thefeveral  grievances  hereafter  mentioned,  was  the  collec- 
tor  of  the  cuftoms  at  the  faid  port  of  Carlifle  as  aforefaid ;  %  and 
the  faid  plaintifl^  being  fo  pofiefl*ed  of  fuch  wheat  and  wheat  fiour 
as  aforeiaid,  and  being  about  to  export  the  fame  as  aforefaid,  he 
the  faid  plaintiff,  juft  before  ' He  committing  of  the  grievance 

hereafter 
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bereafter  next-mcnttoned,  to  wit,  on  the  day  and  year  aforefahl) 
at,  &C.  afbrefatd,  gave  notice  of  and  declared  fuch  his  intention 
to  export  the  faid  wheat  and  wheat  flour  as  aforeiaid  to  the  faid 
defendant,  as  fuch  colledtor  of  the  cuiioms  at  the  faid  port  of 
Carlifle  as  aforefaid,  and  then  and  there  offered  to  make  the  due 
and  proper  entry  of  the  faid  wheat  and  whtat flour  for  exportation  ^ 

as  aforefaid  with  him  the  faid  defendant  as  iuch  collector  of  the 
cuftoois  as  afbrefaidy  and  then  and  there  requeued  and  required 
bim,  as  fiich  colledor  of  the  cuiioms  as  afiorefaid,  to  accept  and 
receive,  and  to  take  and  make  fuch  entry  of  th^  afcrefaid  wheat 
oiid  wheat  flour  for  exportation  as  aforcfaid,  in  order  that  the 
lame  might  be  exported  without  being  liable  to  feizure,  and  in 
order  that  he  the  faid  plaintiiFmight  become  entitled  to  and  receive 
the  bounty  payable  upon  the  exportation  thereof:  And  the  faid 
plaintiff  in  fa^  further  faith,  that  although  he  the  faid  plaintiff 
could  and  might  have  then  and  there  lawfully  exported  the  faid 
wheat  and.  wheat fl^ur^  the  average  price  thereof  at  the  public 
market  at  the  faid  port  of  CaFlifle,  then  nnd  on  the  laft  marker 
day  preceding  the  aforefaid  (hipping  thercDl, .  not  being  at  or 
j^ve  the  price  of  forty«four  (hillings  per  quarter,  but  under  and 
le(s  than  fuch  price ;  and  although  the  faid  defendant,  according 
to  his  duty  as  fuch  colleflor  of  the  cuftoms  at  the  faid  port  of 
Carlifle  as  aforefaid,  ought  to  have  then  and  there  accepted  and 
received,  and  to  have  taken  and  made  fuch  entry  of  the  iaid  wheat 
and  wheat  fltmr  for  exportation  as  aforefaid,  fo  being  fuch  cullec- 
tof  of  the  cuftoms  at  the  faid  port  of  Carlifle  as  aforefaid;  yet  the 
laid  defendant,  not  regarding  his  duty  as  fuch  colle£tor  at  the  faid 
port  of  Carlifle  as  aforefaid,  but  contriving  and  malicioufly  ia- 
tendtng  to  injure  the  faid  plaintiff,  ^nd  to  hinder  and  prevent  hinn 
'from  exporting  the  faid  wheat  and  wheat  flour  as  aforefaid,  and  to 
deprive  him  of  the  bounty  and  all  other  benefits  and  advantages  on 
the  exportation  thereof,  did  not  when  he  was  fo  requefled  and  re- 
quired as  aforefaid,  or  at  any  other  time  whatibever,  enter  the  faid 
wheat  and  wheat  flour  of  him  the  faid  plaintiff  for  exportation  as 
aforeiaid,  or  tak^  or  receive,  or  fuffer,  or  permit  him  the  faid 
plaintiff  to  make  fuch  entry  thereof,  but  then  and  there,  (i)  and  (i)  «  and  al, 
until  the  exportation  of  a  part  thereof  as  hereafter  mentioned^  ^ay«    ,    *^«»- 
wholly  refufed  fo  to  do ;  ||  whereby  the  faid  plaintiff  became  un-  ^''^*"*'»* 
able  to  export  the  faid  wheat  and  wheat  floui;,  and  in  coofequence 
thereof  was  obliged  to  unload  the  fame  firom  and  out  of  the  faid 
veflel  fo  by  him  engaged  to  export  the  fame  as  aforefaid,  and  on 
that  occafion,  and  in  and  about  the  landing,  houfmg,  and  taking 
care  of  and  reOiipping  of  the  fame  as  hereafter  mentioned,  was 
obliged  to  lay  out  and  expend  a  large  fum  of  money ;  and  alchougii 
the  laid  plaintiff  did  afterwards  export  the  faid  wheat  and  wheat 
flour,  and  a  part  of  the. faid  wheat  lb  by  him  (hipped  for  exporta- 
tion as  aforefaid,  yet  the  faid  plaintiff  wsls,  by  reafon  and  me<inF, 
and  in  coniequence  of  the  faid  defendant's  refufing  to  make  fuch 
entry  as  aforeiaid,  entirely  hindered  and  prevented  from  exporting 
the  refldue  of  the  faid  wheat,  and  thereby  loft  and  was  deprived 

of 
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of  the  bounty  that  would  have  been  payable  on  the  fa?d  exports^ 
tron  thereof,  and  was  ultimately  obliged  at  a  confiderable  incon-* 
▼enience  and  expence,  to  fend  the  iame  cciaftwife  to  the  port  of 
Liverpool,  in  this  kingdom^  in  another  and  different  veflel  than 
the  faid  veflel  fo  by  him  engaged  as  aforefaid,  and  there  to  difpofe 
of  the  faid  lad- mentioned  wheat,  at  and  for  a  much  lefs  fum  of 
money  than  the  fame  would  have  fold  for  had  it  been  fo  exported 
as  aforefaid^  and  was  for  a  long  fpace  of  time  hindered  and  pre^t 
vented  from  exporting  the  faid  wheat  flour  and  wheat  fo  by  bim 
exported  as  aforefaid,  and  when  h^  fo  exported  the  fame  was 
obliged  to  export  and  tranfport  the  fame  boni  the  faid  port  of 
Carliile  to  the  faid  port  of  Dublin  in  another  and  different  vefle]^ 
and  on  occafion,  and  by  reafon,  and  means  of  his  aforefaid  engage- 
ment for  a  veflel  to  export  the  faid  wheat  and  wheat  flour  fo  bf 
bim  intended  to  be  exported  as  aforefaid,  and  of  the  faid  veflel  fo 
by  him  engaged  for  that  purpofe  as  aforefaid  being  detained  at  the 
-faid  port  of  (Jarlifle  for  the  purpofe,  and  in  expectation  of  ejtport- 
ing  the  faid  wheat  and  wheat  flour  as  aforefaid,  he  the  faid  plaintiflT 
was  forced  and  obliged  to  pay  a  large  fum  of  money  by  way  of 
compenfation,  fiitisfadion,  and  equivalent  for  the  faid  fliip  or  vef^^ 
fel  being  fo  detained  as  aforefaid,  and  not  being  employed  in  the 
exportation  of  the  £iid  wheat  and  wheat  flour,  according  to  the 
aforefaid  engagement  of  him  the  faid  plaintiff  in  that  behalf,  to 
sd  County  lofs  wit,  at,  &c,  aforefaid :  And  whereas  the  faid  plaintiff  heretofore, 
of  bounty,  and  iq  ^rit,  on  the  feventeenth  of  Augufl  1783  aforefaid,  was  lawfolly 
^^^^U  ^  ^*"  poflcflTed  of  a  certain  other  large  quantity  of  wheat,  to  wit*  two 
***  ^  *'         hundred  quarters  of  middling  Britifh  wheat,  as  of  his  own  propel* 
goods  and  chattels ;  and  being  fo  poffefled,  he  the  faid  plaintiff 
intended,  and  was  then  about  to  export  the  fame  laft-mentioned 
wheat  from  the  port  of  Carlifle  aforefaid,  to  the  faid  port  of  D.  in 
the  kingdom  of  Ireland,  and  for  that  purpofe  had  engaged  a  certain 
other  (hip  or  vefTel,  called  the  Elizabeth,  whereof  I'homas  Roger* 
fon  was  the  captain  or  commander,  then  lyin^  and  being  in  the 
faid  port  of  Carlifle,  and  had  in  due  manner  Slipped  and  put  the 
faid  lafl-mentioned  wheat  in  and  on  board  the  faid  lafli-mentioned 
fliip  or  veffel,  to  wit,  at,  &c.  aforefaid,  &c.  [go  on  as  in  the  lirft 
Count  from  this  mark  %  to  this  mark  |,  omittitig  what  is  in  Italic, 
then  proceed  as  follows  J ;  whereby  the  &id  plaintiff  was  hindered 
and  prevented  from,  and  lofl  the  opportunity  of  exporting  the  faid 
lafl«mentioned  wheat  of  him  the  faid  plaintiff  from  the  faid  port  of 
Carlifle  to  the  faid  port  of  Dublin,  and  was  in  confequence  thereof 
obliged  to  fend  the  fame  coaflwife  to  the  port  of  Liverpool,  in  this 
kingdom,  and  there  to  fell  the  fame,  for  a  much  lefs  fum  e-money 
than  the  fame  wheat  would  have  produced  had  the  fame. been  ex- 
ported as  aforefaid ;  whereby  and  by  reafon  and  means  of  which 
faid  feveral  premifes  he  the  faid  plaintiflT  was  not  only  injured  and 
damnified  in  refpeS  of  the  produce  of  his  faid  lafl-mentioned 
wheat  in  manner  aforefaid,  but  wholly  loft  the  bounty,  and  ail 
other  benefit  and  advantage  that  would  have  arilen  and  accrued  to 
bim  on  fuch  exportation  thereof  as  aforefaid  ^  and  by  reafon  and 
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hieans  of  the  faid  laft-mentioned  wheat  not  bdtig  (a  exported  as 
afarefaid,  in  the  (aid'fliip  or  veflel  fo  by  him  engaged  for  that  pur«& 
pofe  as  aforefaidy  he  the  (aid  plaintiff  was  obliged  to  pay  to  the 
(aid  John  l^ogcrfon)  the  captain  or  commander  of  the  faid  laft« 
mentioned  j[bip,  &c.  a  large  (urn  of  money,  to  wit,  8tc,  by  way 
of  and  as  and  for  a  conipenfation,  fatisfaftion,  and  equivalent  for 
the  faid  laft-itientioned  (hip  or,  &c*  not  being  employed  in  fuch 
exportation,  and  for  and  on  accbunt  of  eXtra  delay  and  detention 
in  his  carrying  the  fild  laft-mentiorted  wheat  to  the  faid  port  of'        . 
Liverpool,  to  vyit,  qt,  S^c,  aforefaid  :  And  whereas  the  faid  plain-  dcta^^n**  a  vef* 
tiff  hercto.f9re,  to  wit,  on  the  feventeenth  day  of  Auguft,  A.  D.  fJi    in    wiiich 
Ij^Sj  afore(aid,  in  due  manner  (hipped  and  put  On  board  a  certain  plaint.ff      had 
other  (hip  or  veiTsl,  called  the  Elizabeth,  whereof  one  Thomas  **^»^«<*  K*^*'*  for 
Rogerfon  was  captain  or  commander,  iyir.g  and  being  at  the  port  ^.^F^^*"^"*  •"- 
of  Carlifle,  a   certain   other  quantity  of   wheat,    to  wit^    two  ^^^  *^of  ^^fach 
hundred  quarters  of  mid()!ih|  Britifh  wheat  of  him  the  faid  plain-  ^^^xit  arofe  to 
tiff,  for  the  purpofcbf^he  fame  being  exported  in  the  faid  Lift- an  amount  high - 
mentioned  (hip  or  veffel  from  the  port  of  Carlifle  to  the  faid  port  ^^  ''""  they  ar© 
of  Dublin,  in  the  kingdom  of  Ireland,  and  the  faid  plaintiff  was  ^^p^;;)^"*  '^^ 
then  and  there  ^bout  jo  make  the  due  and  proper  entry  with  the  tiu$  kingdoau 
proper  officer  of  his  majefty's  cuftoms  at  the  faid  port  of  Carlifle, 
to  warrant  (uch  exportaiion  of  the  laid  laft-mentioned  corn,  arid 
although  he  the  faid  plaintiff  could  and  might  have  then  and  there 
lawfully  exported  the  faid  lafl-mentioned  wheat,  the  average  price 
thereof  at  the  public  market  at  the  faid  port  of  Carlifle,  then  and 
on  the  lafl  market  day  preceding  the  faid  (hipping  thereof,  not  be- 
ing at  or  above  the  price  of  forty-four  (hillings  per  quarter,  but 
uiwler  and  Icfs  than  fuch  price;  yet  the  faid  defendant,  fo  being 
fuch  collector  of  the  cuftoms  at  the  faid  port  of  Carlifle  as  afore- 
faid, aud  we}l  knowing  all  and  (ingular  the  premifes  laft  aforefaid^ 
but  further  P9jitriving  and  attempting  to  injure  him  the  faid  plaiii-^ 
tiff,  aii,d  to  deprive  him  of  the  bounty,  and  all  other  benent  and 
advantage,  and  on  fuch  exportation  of  the  faid  laft-mentioned 
wheat  of  him  the  faid  plaintiff  as  aforefaid^  and  otherwife  to  in- 
jare  him,  whiUl  the  faid  wheat  was  fo  on  board  the  (hip  or  veffel^ 
called,  &c/ at  the  faid  port  of  Carlifle  for  the  purpofe  of  exporta- 
tion as  afbref<)id,  and  before  the  faid  plaintiff  had  or  could  enter  the 
fame  for  exportation  as  aforefaid^  to  wit,  on  the  day  and  year  laR:-> 
aforefaid,  to  wit,  at|  &c«  aforefaid,  he  the  fa?d  defendant,  as  fuch  col-^ 
lt£tor  of  the  cu(loms  at  the  laid  port  of  Carliite,  under  pretext 
and  pretence  of  his  faid  office  as  fuch  colle^or  of  the  cuftoms  at 
the  faid  port  of  Carlifle  as  aforefaid,  and  under  pretext  and  pre- 
tence of  having  a  legal  caufe  for  fo  doing,  did  wrongfully  and  ma- 
licioufly,   and  without  any  juff,  reafonable^  or  probable  caufe 
^hatfoever,  ieize  and  take  poiTeflion  of,  and  keep  and  detain,  and 
caufe  and  jsrocure  pqffef&on  of  the  faid  laft-mentioned  (hip  or  vef- 
fel, called  the  f^li^abetb,  to  be  feixed  and  taken,  and  Che  faid  laft* 
incntlonp(i  (hip  or  veflel  to  be  kept  and  detained  at  and  in,  and  to 
Jie  hJQ4l?^e$I  ^nd  prevented  from  failing  from  the  faid  port  of  C. 
for  a  long  (pace  of  time  then  next  fotlowingi  and  until  the  avsr- 
Voi^VllL  Hh  igc 
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age  price  r.f  fuch  wheat  Co  fliipped  and  put  on  board  the  faid  laft- 
,niemioiie(l  (hip  or^  &c.  by  the  faid  plaintiff  as  aforcfaid,  at  tbc 
public  n^arket  at  the  Ic'id  port  of  C.  had  arifcn  and  was  above  the 
price  at  which  fuch  wheat  was  and  is  allowed  to  be  exported  from 
.this  kingcJom,  to  wir,  at,  &c.  aforefeid ;  whereby  the  faid  plain- 
tiff was  hindered  and  prevented  fiom,  and  loft -the  opportunity  of 
exporting  the  faid  laft-mentioned  wheat  of  him  the  faid  plainti/F 
from  the  faid  port  of  C.  to  the  aforefaid  port  of  D,  and  was  in  con- 
(equence  obliged  to  fend  the  fame  coaftwife  from  the  faid  port  of 
C.to  the  faid  port  of  L,  in  this  kingdonr),  and  there  to  fell  the  fame 
for  a  much  Icis  Turn  of  money  than  the  faid  wheat  would  have  pro- 
duced had  the  fame  been  fo  exported  as  aforefaid ;  whereby  and 
by  reafon  and  means  of  which  faid  feveral  premifes^  he  the  (aid 
plaintiff  was  not  oidy  injured  and  damnified  in  refpeft  of  the  pro- 
duce of  the  faid  laft-mentioned  wheat  in  manner  aforefaid,  but 
wholly  loft  the  bounty  and  all  other  bericfit  and  advantage  that 
would  have  arifen  and  accrued  to  him  on  fuch  exportation  thereof 
as  aforefaid ;  and  by  reafon  and  means  of  the  faid  wheat  not  being 
fo  exported  in  the  faid  laft  mentioned  veflfel,  called  the  Elizabetby 
i.i  which  he  the  faid  plaintiff  had>  before  the  committing  of  the 
faid  laft -mentioned  grievance  by  the  faid  defendant,  en^ged  to 
export  the  faid  laft-mentioncd  wheat  to  the  faid  port  of  Dublin,  he 
the  faid  plaintiff  was  obliged  to  pay  to  the  faid  T.  Rogerfon,  the 
captain  or  commander  of  the  fiid  laft-mentioned  (bip  or  veffeli  a 
large  ium  of  money,  to  wit,  the  fum  of  five  pounds  five  (billiogs, 
by  way  of,  and  as    and   for  a  compenfation,    fatisfa£^ion,  and 
equivalent,  for  the  faid  laft-mentioned  fiiip  or  veifel  not  being 
employed  in  fuch  exportation,  and  for  and  on  account  of  extraor- 
dinary delay  and  detention  in  her  carrying  the  faid  laft-roentioned 
wheat  to  the  faid  port  of  Liverpool  as  aforefaid,  to  the  damage  of 
the  faid  plaintiff  o(  five  hundred  pounds^  for  which  he  brings  his 
fuit.  &c.     Pledges,  8cc.  V.  Lawbs. 


Declaration   by     LONDON,  to  Wit,     Samuel  Whitbrcad,  cfquire,  complains 
pUintiff,abrew-  ^f  J^^^^^  Chapman,  being,  &c. ;    for  that  whereas  he  the  faid 
fendant"anex^  ^^"^"^'j  '°"S  before  and  at  the  time  of  the  committing  of  the 
cifc  cffi'cer,  forgncvance  hereafter  next-mentioned,  was,  and  from  thence  hither- 
chirging;  plain,  to  hath  been,  and  ftill  is,  a  common  brewer  of  beer  and  ale  for 
tiff    a   fccond  fajc,  and  the  bufinefs  of  a  brewer  for  and  during  all  that  time  bath 
tiine  with  the  fojiQ^eJ^  cxefcifcd,  and  carried  on  in  a  certain  brewhoufe  of  him 
on  a  quandty  o*f  l^^  ^^^  ^'  fitu^te  within  the  compafs  and  limits  of  the  chief efice  [n): 
Arong  beer  after  in  London  for  the  duties  of  excife,  to  wit,  at  London  aforefaid,  ^ 
his  having  paid  in  the  pariih  of  St,  Giles  without  Cripplegate,  in  the  ward  ofj 
'« ^^  '  "^^^^"  Cripplegate  Without ;  and  the  faid  Samuel,  being  fuch  brewer a$ I 
l^^^!i^^i^^t  ^^  ^^^  ^^^^  Samuel,  before  the  time  of  the  coaimitting! 

quor  and  taken  ^^  ^^^  grievance  hereafter  next*mentioned,  to  wit>  oni  ficc.  wai 

ti.c  tiuc  quantity  }  whereby  the  plaintiff  was  obliged  to  petition  the  commifliooers  to  be  reka&d  from 
the  overcharge,  whereby  he  was  put  to  great  cxpencc.  {a)  Eredcd  purfuant  to  1«.  Car.  a.  c  H«^ 
and  perpetuated  by  5,  W«  And  M.  Q,  ao« 

UwfuH; 
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lawfully  poflefTed  of  and  in  divers,  to  wit,  fourteen  barrels,  one 
"Arkin,  and  one  gallon  of  a,  certain  excifeable  liquor  called  ftrong 
heer^  part  and  parcel  of  a  certain  guile  of  ftrong  beer  theretofore 
brewed  and  made  by  the  (aid  Samuel  in  his  faid  brewhoufe,  and 
which  faid  ftrong  beer  had  been  theretofore  guaged  and  taken  an 
account  of  by  the  proper  officer  of  and  belonging  to  the  excife  of 
X)ur  lord  the  now  king,  and  the  excife  duty  tnereon  had  alfo  been 
duly  fecured  and  charged,  and  the  faid  ftrong  beer  then  remained  This  allcgatloa 
.  unujed  and  unaltered  in  the  faid  brewhoufe  of  the  faid  Samuel,  that  ^««^«  «flcntiAHy 
is  to  fay,  in  a  certain  veffel  there  called  a  working  tun,  to  wit,  at,  "hToid^bccrbe 
&c.  ^  And  whereas  the  faid  Samuel,  before  and  on  the  day  and  in  any  manner 
year  aforefaid,  was  lawfully  poflefTed  of  and  in  a  certain  large  altered  it  is  co 
quantity  of  excifeable  liquor,  called  wort,  which  had  been  then  *>cafccondtimc 
lately  brewed  and  made  by  him  the  faid  Samuel  in  his  faid  brew-  g**2*^'  ^ 
houfe^  that  is  to  fay,  for  the  piirpofe  of  being  made  into  ftrong  <.,  jg.  f.  -.    *^" 
beer,  and  then  being  in  the  faid  brewhoufe,  that  is  to  fay,  in  cer- 
tain veffels  there  called  backs,  and  then  being  fubje£t  and  liable 
to  be  jcharged  with  the  payment  of  the  duty  of  excife  in  that  cafe 
provided,  and  which  faid  liquor  called  wort,  he  the  (aid  Samuel 
then  and  there  intended,  and  was  about  to  let  down  from  and  out 
ofthciaidveflels  called  backs,  into  the  faid  veftel  called  a  work- 
ing tun,  and  therein  to  mix,the  fame  with  the  faid  ftrong  beer,  fa 
therein  being  as  aforefaid,  whereby  the  faid  liquor,  called  wort, 
would  come  under  the  denomination  of  the  faid  excifeable  liquor 
called  ftrong  beer,  and  would  be  rendered  fubjedl  and  liable  to  be 
charged  with  and  to  the  payment  of  the  duty  of  excife  on  fuch 
liquor,  to  wit,  at,  &c. :  And  whereas  the  faid  John,  before  and  on 
the  day  and  year  aforefaid,  and  at  the  time  of  the  committing  of 
the  grievance  hereafter  next-mentioned  was,  and  from   thence 
hitherto  hath  been,  and  ft  ill  is,  an  officer  of  and  belonging  to  the 
excife  of  our  lord  the  now  king,  to  wit,  an  officer  called  a  fur- 
veyor,  to  wit,  at  London  aforefaid  \  and  the  faid  Samuel  being 
fuch  brewer,  and  being  fo  poflefted  and  intending  as  aforefaid,  and 
the  iaid  John  being  fuch  officer  as  aforefaid,  afterwards,  and  be- 
fore the  coriimitting  the  grievance  hereafter  next  mentioned,  to 
wit,  on,  &c.  one  W.  M.  then  being  an  officer  of  and  belonging 
to  the  faid  excife  of  our  lord  the  now  king,  to  wit,  an  officer  called 
a  guager,  as  fuch  officer^  came  into  the  faid  brewhoufe  of  the 
faid   Samuel,  and   the  faid   W.  M.    fo  being  fuch  officer  as 
aforefaid,^  and  fo  being  in  the  (aid  brewhoufe  of  the  faid  Samuel 
and'  the  faid   intention    of  the   faid  Samuel    being    then  and 
there  made  known  to  the  faid  W.  M.  fo  being  fuch  officer  as 
aforeiaidi  he  the  faid  W.  M.  as  fuch  officer  as  aforefaid,  and  in 
order  to  afcertain  the  exact  duty  of  excife  that  would  be  payable  by  xhit  was  done 
the  (aid  Samuel  upon  his  faid  intention  being  carried  into  execu-  in  purfuance  of 
tion,  did^  previous  to  the  faid  intention  of  the  faid  Samuel  being  »*»<  aift  article 
carried  into  execution^  that  is  to  fay,  on  the  day  and  year  aforefaid,  ®^  *^  Brcs\ery 
guage  as  well  the  faid  liquor  called  wortj  whilft  the  fame  remained    °    "^w'J** 
and  was  in  the  faid  vefl'els  called  backs^  as  the  faid  ftrong  beer  lb 
being  in  the  faid  veiTel  called  a  working  tun  as  aforefaid,  and  there- 
by  then  and  there  weU  knew  the  feveral  contents  thereof;  and 
'  ■  ■  H  h  2  thereupoa 
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thereupon  afterward^,  and  whilft  the  ia!d  W.  M.  fo  being  fti 
officer  as  aforefaid^  was  in  the  faid  (trcwhoufe  of  him  the  fa 
Samuel,  to  wit  on  the  day  and  year  aforefaid^  the  faid  excifeabli 
ftj^'^'tccr*^!  liquor  called  wort  of  the  (aid  Samuel,  fo  being  in  the  faid  \ 
liabSfto'be  "  (<^ls.  called  backs  as  aforefaid,  was  in  the  fight  and  viiw  of 
fecond       time  faid  W.  M.  fo  beiiig  fuch  officer  as  aforefaid,  let  down  from 
churned.  (aid  veiTcIs  called  backs,  into  the   faid  veflel   called  a  workt 

S.9.  w  3  c.  19.  ^un,  and  therein  mixed  with  firong  heer^  fo  therein  being  and  coj 
an    5.  Geo.  3.  j^jj^^j  .^g  aforefaid,  and  thereby  came  under  the  denomination 
the  faid  excifeable  liquor  called  ilrong  beer,  and  became  fubje 
and  liable  to  be  charged  M^ich  and  to  the  p^ment  of  the  exci 
duty  on  fach  liquor,  to  wfti  at,  &c. :  And  the  (aid  Bamuel  fu 
ther  f^ith,  that  the  faid  W.  M*  fo  beinf  fuch  officer  as  afore(ai 
according  to  his  duty  as  fuch  officer,  did,  after  the  letting  dowi 
of  the  faid  liquor  called  wort  as  aforefaid,  from  and  out  of 
faid  ve/Tels  called  backs  as  aforefaid,  in  which  the  fame  was 
contained  as  aforefaid,  and  mixing  the  fame  as  aforefaid,  to  wi 
on,  ^c.  guagc  the  whole  of  the  then  contents  gf  the  faid  ve^ 
called  a  working;  tun,  and  upon  fuch  guage,  fo  much  of  the  f 
then  contents  o^  the  faid  vell'el  called  a  working  tun,  as  had  bee( 
fo  let  down  from  and  out  of  the  aforelaid  veflels  called  backs 
aforefaid,  were  by  the  faid  W.  M*  fo  being  fuch  officer  as  a 
faid,  afcertained  to  be  the  true  quantity  of  the  faid  exciieable  liqi 
called  flrong  beer,  whereon  the  faid  Samuel,  at  the  time  of 
making  of  the  faid  lail-mentioned  guage,  was  fubjedl  andlia 
to,  be  charged  with,  and  to  the  payment  of  the  duty  of  excife, 
wit,  at,  &c. ;  find  thereupon  the  faid  W.  M*  fo  beinz  fuch  offi 
as  aforefaid,  afterwards,  to  wir,  on,  &c.  that  is  to  Uy,  in  and 
a  return  in  writing  by  htm  the  (aid  W.  M.  as  Yuen  o^er 
aforefaid,  then  made  to  the  commiiTioners  and  governors  d 
nominated,  conAituted,  and  appointed  for  the  receipt  and  mai 
Vide  i«.  Car.*,  ment  of  the  duties  of  excife,  arinng,  or  to  arife  tn'£ngland,'V 
c  23.  f.  19.  ana  jjj^j  Berwick-upon-Tweed,  that  is  to  (ky,  at  the  chief  office 
f.^      *  ^"  Jt-^nJo"  for  the  duties  of  excife,  to  wit,  at,  &c.  did  ntum  * 
faid  quantity  of  the  faid  excifeable  liquor,   called  iftrong 
laft* mentioned,  as  being  the  true  quantity  of  fuch  liqiiorp 
on  the  (aid  Samuel,  at  the  time  of  the  takine  and  making  of  the 
laft-mentioned  guage  by  him  the  faid  W.  M.  as  aforefsLid,  and 
the  (aid  return  of  him  the  faid  ^V•  M.  as  fuch  oibcer  a&  aSbre^ 
was  liable  and  fubjefi  to  be  charged  with  and  to  the  [Saymeot 
the  duty  of  excife,  to  wit,  at,  &c. :  And  the  (aid  Samuel  in  fi 
*  Thk  «v«nient&»*,  that  he  the  (aW  SamueUir^^^^^^^^ 
arifcs  out  of  i.fatd  return  fo  made  by  the  faid  W.  M.  as  aforefaid,  to  have  Hi 
W. «( M.  it  I.  charged  with  any  fuftber  duty  iili  excife  on  the  afortpBtidfouri 
c.  ft4.  i.  7.        barrels^  onefirkin^  and  one  gallon  of  the  (aid  exci(eable  liquor  oil 
Jlrongbeer^  on  which  the  faid  duty  had  been  fo  as  afor^d 
oufly  fecured  and  charged }  yet  the  faid  John,  (b  being  fuch  1 
as  afore(aid,  not  regarding  bis  dut^  as  fuch  officer  as  atb 
but  negleding  the  fame,  and  contriving  and  malictouflv  intn 
wrongfully  and  unjuftlv  to  injure,  prejudice,  and  oammfy 
(aid  Samuel}  and  to  put  him  to  great  ex{>ence>  and  to  ircxi  ^ 
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and  agcrieve  him,  after  ^he  m.ikln?  of  the  faid  return  by  t'r  fid 
W.  Ivf.  as  aforefaii,  and  notwiih.tanoi:i :  r- '  fme,  to  wit,  on, 
Src.  did  again  charge  the  faid  Samuel,  anji  c;\  .•'  .'  ^  -n  b-  ^ymi 
charged  wifh  the  duty  of  cxcife  on  the  aforefiid  i  .;''t'  i'^  HitpIs*, 
one  firkin,  one  gbllon,  of  the  faid  cxcifeable  liquor  callcvl  ^^-on'r 
beer,  whereon  the  faid  duty  was  fo  fecured  and  charged  as  afore- 
fajdf  and  thereby  wrongfully  and  unjuftiy  overcharged  the  faid 
Samuel  in  the  duty  of  eXcife  by  him  payable  a?  the  time  of  the  tak- 
ing and  making  of  the  faid  laft  mentioned  guage  by  him  the  faid 
W.  M*  as  fuch  officer  as  aforefaid,  to  a  large  amount,  to  wit,  to 
^e  amount  oif  four  pounds  nineteen  (hillings  one  penny  three  far- 
things ;  whereby  he  the  faid  Samuel  was  afterwards,  to  wir,  on, 
&c.  Forced  and  obliged  to,  and  did  exhibit  to  the  co?nmiJJioners  and  vi«le  i.  w,  and 

fovernors  aforefaid,    t^at  is  to  fay,    at  the  faid  chief  office  in  M  c  24  r  13. 
. /ondon  for  the  duties  of  excife,  2l  certcin  complaint  \n  writing,  ^■''^'^  "^«"*  *^'* 
thereby  complainiqe  of  the  faid  overcharge  fo  made  by  th-?  (aid  ^""^^""^J^^^* 
John  in  refpeft  of  the  duty  of  excife  to  be  paid  by  him  the  faid  *  ^ 
jSamuel  as  aforefaid,  and  praying  that  he  might  be  relieved  of  and 
jrom  tl\e  payment  of  fuch  duty  fo  overcharged  aforefaid,  and  he 
the  faid  Samuel  was  forced  and  obliged  to,  and  did  profecute  the 
/aid  complaint  fo  by  him  exhibited  as  aforefaid,  from  thence  until 
and  upon  the  twenty-fecond  x>f  February  1779,  when  the  fame 
came  on  to  be  heard  and  determined  by  and  before  the  com  mi  f- 
fioners  and  governors  aforefaid,  who  upon  hearing  thereof,  and 
upon  examination  upon  oath  of  the  witncfles  produced  before  thcih 
touching  and  concerning  the  famr,  and  upon  the  matter  of  fuch 
complaint  beinjg  duly  made  out  and  proved,  did  relieve  the  faid 
Samuel  of  and  from  the  payment  of  the  faid  duty  of  excife  fo  over- 
charged and  complained  of  as  aforefaid ;  and  the  faid  Samuel  was 
jthereqf  and  therefrom  in  due  manner,  and  according  to  due  courfe 
of  law,  difcharged,  and  the  faid  complaint  was  then  an(^  there 
duly  ended  and  determined;   by  reafon  of  which  feverai  prc- 
mireS)  he  the  fiiid   Samuel  was  greatly  injured,  and  was  forc- 
ed and  obliged  to  lay  out  and  expend,  and  did  lay  out  and  ex- 
.pend  a  large  fum  of  money,  to  wit,  the  fum  of  filty  pounds,  in 
about  t|ie   profecution  of  the   faid  coinplaint,    and   was   for  a 
long  fpace   of  time,    to   wit,    for  the    fpace    of  one   month, 
greatly  hindered,  prevented,  and  obftruQed,  in  carrying  on  his 
nccejpfarjr  affairs  and  bufincfs  hy  him  during  that  time  to  be  car- 
ried on,  and  was,  and  hath  be(::n,  and  is,  on  occafion  of  the  faid 
premifcs,  otherwife  greatly  injured  and  damnified,  to  wit,  at,  &c. :  id    C&unt,     a 
And  whereas,  [ll/ite  plaintiff  to  be  a  brewer  as  in  the  firft  Count,  lar4;cr  number  of 
then  proceed  thus]  ;  and  whereas  the  faid  John,  before  and  at  the  !*■'/'**   f-^^^^t 

1:*  *•  ^i_"  ..  r  -u  u  L^  before^cf  which 

time  of  the  commitiing  of  the  grievance  hereafter  next-men- ^jj^  ^/,4p^t. 
rtiontd,  VI  as,  and  from  thence  hitherto  hath  been,  and  ttiJl  is,  an 
ofSccr  of  and  bclcngipg  to  the  excife  of  our  lord  the  now  king, 
to  wit,  an  officer  called  a  furveyorj  and  the  faid  Samuel  being  fuch 
brewer,  and  the  faid  John  being  fuch  officer  as  aforefaid,  he  the 
faid  Samuel,  before  the  committing  of  the  grievance  hereafter 
AP^t'intntioncd,  to  wit)  on,  &c.  was  lawfully  pglleiTed  of  and  in 
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"  m  certain  large  quantity,  to  wit,  five  hundred  and  ninety-nintf 
barrels  and  four  gallons  of  a  certain  excifeable  liquor  called  (irong 
beer,  a  great  part,  to  wit,  fourteen  barrels,  one  firkin^  and  on^ 
gallon  thereof  having  been  theretofore  guaged  and  taken  a  proper 
account  of  by  a  guager  of  and  belonging  to  the  excife  of  our  lord 
.  the  now  king,  and  the  excife  duty  thereon  duly  fecured  ;uid  charge 
cd,  and  not  then  liable  or  fubjedl  to  be  charged  with  and  to  the- 
payment  of  any  further  excife  duty,  and  the  refidue  of  the  faid 
excifeable  liquor,  called  flrong  beer  of  him  the  faid  Samuel,  them 
and  there  being  fubje(^  and  liable  to  be  charged  with  and  to  the 
payment  of  the  duty  of  excife  in  that  cafe  provided,  to  wit,  at» 
&c. ;  and  the  faid  Samuel  being  fo  poflcfied  as  aforefaid,  after- 
wards, and  whilft  he  was  fo  poflefled,  and  before  the  commitdog 
of  the  grievance  hereafter  next- mentioned,  to  wit,  on,  &c.  the 
faid  five  hundred  and  ninety-nine  barrels  and  four  gallons  of  ftron^ 
beer  of  him  the  faid  Samuel,  were  duly  guaged  by  a  guager  of  and 
belonging  to  the  faid  excife  of  our  faid  lord  the  king,  and  fo  much 
thereof  as  was  fo  liable  to  be  charged  with  and  to  the  payment  of 
the  duty  of  excife  as  aforefaid,  was,  by  fuch  guager  as  aforefaid, 
duly  returned  and  reported  to  the  commiifioners  and  governors 
duly  coi]{lituted,  nominated,  and  appointed  for  the  receipt  and 
management  of  the  duties  of  excife,  arifing  and  to  arife  in  England^ 
Wales,  and  Berwick-upon-Tweed,  that  is  to  fay,  at  the  (aid  chief 
office  in  London  for  the  duties  of  excife,  to  the  intent  that  tbe 
faid  Samuei  might  be  charged  with  the  payment  of  the  duty  of 
excife   thereon  payable,  to  wit,  at  L«  aforefaid :   And  the  faid 
Samuel  in  fa6l  faith,  that  the  faid  John,  fo  being  fuch  officer  as 
aforefaid,  ought,  upon  the  making  of  fuch  return  and  report  as 
aforefaid,  to  have  charged  the  faid  Samuel  with  the  payment  of 
the  duty  cf  excife  on  only  fo  much  of  the  faid  five  hundred  and 
ninety-nine  barrels  and  four  gallons  of  the  faid  excifeable  liquor 
called  flrong  beer,  as  had  been  and  was  fo  returned  and  reported 
as  aforefaid,  as  being  liable  and  fubjedl  to  be  charged  with  fuch 
duty,  and  not  on  the  whole  of  the  faid  laft-mentioned  excifeable 
liquor  called  ftrong  beer  *,  yet  the  faid  John,  fo  being  fuch  officer 
as  aforefaid,  and  well  knowing  all  and  fingular  the  premifes  afore« 
faid,  and  not  regarding  his  duty  as  fuch  officer  as  aforefaid,  but 
.contriving  and  malicioufly  intending  to  injure  the  faid  Samuel,, J 
and  to  put  him  to  great  txpence,  did,  after  the  making  of  fuch 
return  and  report  by  the  guager  of  the,  faid  excife  of  our  faid  lord 
the  king  as  aforefaid,  and  notwithflanding  the  fame«  to  wit,  on, 
&c.  wrong:fully  and  unjuflly  charge  the  faid  Samuel   with,  and 
call  upon  him,  and  did  caufe  and  procure  to  be  charged  with, 
and  to  be  called  upon  for  the  payment  of  the  duty  of  excife  on  die 
(aid   lafl- mentioned  quantity  of  the  faid  excifeable  liquor  calleil 
lirong  beer,  and  did  thereby  then  and  there  overcharge  him  the 
faid  Samuel  in  refpe£t  to  the  duty  of  excife  payable  by  him  on  tbe 
faid  return  and  report  of  the  faid  guager  fo  made  as  aforefaid,  to  a 
larife  amount,  to  wit,  to  the  amount  of  four  pounds  nineteea 
ibillings  and  a  penny  three  farthings',  being  the  duty  on  fb  mucft 

of 


(EXCISE  OFFICER— SURVEYOR.)  /  471 

of  the  aforefaid  laft-mentioned  quantity  of  the  faid  excifeable  liquor> 
called  ftrong  beer,  whereon  the  faid  duty  of  excife  had  been  fo  fe-, 
cured  and  charged  as  aforefaid  ;  by  means  whereof  he  the  faid  S. . 
was  afterwardsi  and  before  the  exhibiting  of  the  bill  of  him  the 
iaid   S.  to  wit,  on,  &c.   forced  and  obliged  to,  and  did  exhibit, 
&c.    [/imilar  conclufion  to  the  firft  Count]  :  And  whereas  [date  3d  Count,  not 
plaintiiF  to  be  a  brewer,  defendant  a  furveyor,  and  that  plaintiif  tarrying  at  piain^ 
being  fuch  brewer,  and  defendant  fuch  officer,  he  plaintiff,  on,  &c.  ^'^'*  requcit  t» 
was  poflTeflTed  of  eleven  barrels,  one  firkin,  and  two  gallons  of  ftrpng  ^^d^gg^'  ^^'^^ 
beer,  whereon  the  duty  bad  been  charged,  and  of  a  large  quantity  ed,   let  down* 
of  wort  liable  to  be  charged,  as  in  the  firft  Count,  then  proceed  wiiewby,  fcc. 
thus  J  ;  and  the  faid  Samuel,  bein^  fuch  brewer  as  aforefaid,  and; 
bein;^  fo  pofTefied  as  aforefaid,  afterwards,  and  whilft  he  was  fo 
poflefled,  and  before  the  committing  of  the  grievance  hereafter 
next -mentioned,   to  wit,   on,  &c.  one  W.  C.  then,   and  from 
thence  until,  and  at,  and  after  the  committing  of  the  grievance 
hereafter  next  mentioned,  being  an  officer  of  and  belonging  to  the 
excife  of  our  lord  the  now  king,  to  wit,  an  officer,  called  a  guager^ 
came  into  the  faid  brewhoufe  of  the  faid  Samuel,  for  the  purpofe  of 
guaging  and  taking  an  account  of  the  excifeable  liquor  then  in  the 
poSeifion  of  the  faid  Samuel,  and  in  order  to  afcertain  how  much, 
excife  duty  he'  the  faid  Sai:uel  was  then  fubjed  and  liable  to  be, 
charged  with  and  to  the  payment  of;  and  the  faid  VV.  C.  being 
fuch  officer  as  aforeiaid,  and  fo  being  in  the  faid  brewhoufe  of  the. 
iaid  Samuel,  he  the  faid  W.  C.  did  guage  as  well  the  faid  excife-* 
able  liquor  called  wort,  as  the  faid  liquor  called  firong  beer,  of 
the  faid  Samuel,  fo  being  in  the  feveral  and  refpe(^ive  veflels 
aforefaid,  and  thereby  well  knew  the  feveral  quantities  thereof^ 
and  that  he  the  faid  Samuel  was  not  fubje£l  or  liable  to  be  charged 
with  and  to  the  payment  of  any  further  excife  duty  on  the  uid 
liquor  called  ftr6ng  oeer,  than  as  thereon  fecured  and  charged  as 
aforefaid ;  and  thereupon  afterwards,  and  whilft  the  faid  VV.  C» 
fo  being  fucb. officer  as  aforefaid,  was  in  the  faid  brewhoufe  of  the 
faid  S.  as  aforefaid,  he,  the  faid  S.  being  about  to  let  down  the  faid 
liquor  called  wort  from  and  out  of  the  faid  vefTels  called  backs, 
into  the  faid  veffcl  called  a  working  tun,  and  therein  to  mix  the 
fame  with  the  faid  liquor  called  flron^  beer,  fo  therein  being  as 
aforefaid,  did  require  the  faid  W.C.  io  being  fuCh  officer  as  afore* 
iaid,  to  tarry  in  the  faid  brewhoufe  of  him  the  faid  S.  for  the  pur* 
pofe  of  feeing,  and  to  fee  the  faid  liquor  called  wort  fo  letdown 
and  mixed,  to  the  intent  that  he  the  faid  Samuel  might  not  be  a 
lecond  time  charged  with  the  payment  of  the  duty  of  excife  on  the 
iaid  liquor  Called  flrong  beer,  by  reafon  of  the  faid  liquor  called 
wort,  being  let  down  to  and  mixed  therewith  otherwife  than  in  the 
fight  and  view  of  a  guager  of  the  &id  excife  of  our  lord  the  now 
king,  and  the  faid  W^  C.  fo  being  fuch  officer  as  aforefaid,  ac^ 
cording  to  his  duty  as  fuch  officer,  ought  to  have  tarried  in  the 
faid  brewhoufe  of  the  faid  Samuel  for  the  purpofe. aforefaid,  to  wit^ 
at  L.  aforefaid ;  yet  the  faid  John,  well  knowing  all  and  lingular 
the  premifes  aforefaid,  but  contriving  and  malicioufly  intending 
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to  injure  the  faid  Samuel,  and  to  caufe  and  procure  hun  to  be  a 
fecond  time  charged  with^  and  to  be  called  upon  for  the  payment 
of  the  duty  of  excife  on  the  faid  liquor  called  ftrong  beer,  fo  con- 
tained  in  the  faid  veiTel  called  a  yi^orl^ing  tun,  as  aforeiald,  bj 
reafon  of  the  faid  liquor  called  wort,  being  let  down  aivi  mixed 
therewith  otherwife  than  in  the  fight  and  view  of  a  guaeer  of  and 
belotiging  to  the  faid  excife  of  our  lord  the  king,  and  affo  to  vex, 
haraffl)  and  aggrieye  him  the  (aid  Samuel,  and  to  put  him  to  great 
f  xpence,  did  then  and  there,  to  wit,  on,  &c.  malicioufly,  wrong* 
fully,  and  unjuftly  caufe  ^nd  procure  him  the  faid  W.  C.  fo  be- 
ing fuch  officer  as  aforefaid,  to  refufe  and  negle£t  to  tarry  in  die 
^.i^  brewhoufe  of  the  faid  Samuel  for  the  purpofe  af^efaid,  and  on 
the  contrary  thereof,  to  depart  and  leave  the  fai<)  brewhoufe  of  the 
faid  Samuel  without  feeing  the  f.iid  liquor,  called  wort,  let  4>wn 
fo  and  mixed  with  the  liquor  called  (^rong  beer,  contrary  to  die 
4uty  of  the  (aid  office  of  the  faid  W.  C.  to  wit,  a(,  &c-;  whereby 
he  the  faid  Samue],  for  the  convenient  rnd  neceflary  carrying  on  of 
his  ^id^bufinefs  of  a  brewer,  and  for  the  prefer vatton  of  the  faid 
liquor  galled  wort,  and  to  prevent  the  fame  from  beii^  lefiened 
pa  value  s^nd  fpoiled,  was  afterwards,  Co  wit,  on,  &c.  mrced  and 
pbliged  to,  and  did  let  down  the  faid  liquor  called  wort,  from  and 
put  of  the  faid  veiTels  called  backs,  into  the  faid  vefTcl  called  a 
wprkine  tun,  ^d  did  therein  r(iix  <he  fatne  with  the  faid  iiquof 
palled  irrong  beer,  otherwife  than  in  the  fight  and  view  and  with- 
out the  prefenc^  of  s^  guager,  or  of  any  other  officer  of  and  beloin;^ 
jng-to  die  excife  of  our  lord  the  king  ;  *ty  m^sans  whereoflic  me 
(aid  Samuel  was  afterwards,  to  wit,  oh)  &c.  a  fecond  tinie  charged 
with  and  called  upon  for  the  payment  of  the  excife  duty  on  the  (aid 
jiquor  called  ftropg  beer,  aiid  was  thereby  overcharged  In  refped 
^o  the  tjuty  of  excilc  f  then  and  there  payable  and  to  be  paid  by  him 
the  faid  Samue]  as  fuch  brewer  as  aforefaid,  to  a  large  amount,  to 
wit,  to  the  amoupt  of  three  pounds  flxte^n  fhillings;  and  there- 
upon he  the  fcicl  Samuel  was"  aftserwards,  to  Wit,  Qn,"&c.  (otcti 
and  obliged  to,  ^hd  dicl  exhibit  to  the  c6iVimiffioners  and  gover- 
nors dujy  nomin^ted^  ponfVituted,  and  appointed  for  tjbe  receipt 
jnd  *  |iian«tgemcnt  pf  the  "duties  of  excife,  arifing  and  to  arife  in 

4thCoun^  England,  &c.' [Itke  concFufipn  as  to  tt»e  firit  Count]:  ^And 
WhereaSj  &c.  &c.  Ta  general  Count  like  the'fecond  Count,'OHly 
ftating  the  overcharge  to  have  been  made  upon  the  be^  menticRied 

5th  Count.  in  the  laft  Cpunt]  \  Ati(1.  whereas, '&c.  [fta^  f>Iaint*(F  to  be  a 
i)rewcr,ahd  to  be  ppflefled  of  fifteen  barrels,  three  fivk ins,  and  two 

fr^^lons'of  beer'on  which  t|ie  duty  had  btecn  charged,  &c.  and  of  a 
ar^e  quanti^  of  wort  liable  to  b^  charged,  \^c.  in  the  backs, 
which  he,  intended  to  let  down,*&c.  as  In  the.firft  Caunt,  then 
ftate  defendant  to  be  a  guageir  and  an  officer  of  and  b'elongii^  tot 
the  excife,  called  a  fvirveyor,  as  in  fii ft' Count,  th^  proceed  as 
ibllows]  ;  and .  thp  faid  John,  being  fuch  guagei:  ^nd '  bficer  as 
.^orelaid,  and  the  laid  Samuel,  being  fuch  'brewer^  an^  pofleffed, 
and  intending  a$  aforefaid,  he  the  faid  Samuel  did  afierwar^ 
to  wit>  on,  ^.  give  notice  unto  and^quire  the  faid  John,  k 
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lieixigTuch  guagbr  and  officer  as  aforefaid  to  come  in  perfan,  orto* . 

fend  fome  other  guager  and  oificerof  and  belonging  to  the  (aid  ex» 

cife,  to  the  hid  brevvhoufe  of  the  laid  Samuel,  in  the  evening  of 

the  fatd  eighteenth  day  of  i\^arch,  that  is  to  iajr>  at  eight  o'clock 

in  the  evening  of  the  fiune  day.  for  the  purpofe  of  feeiog  and  to  £ee 

the  faid  liquor,  called  wort>  let  down  from  and  out  of  the  faid 

veilels   called  backs,  into  the  faid  veflel  called  a  woricing^  tun^ 

suid  therein  mixed  with  the  faid  liquor  called  ftrong  beer,  to  the 

intent  that  he  the  faid  Samuel  might  not  be  a  fecond  time  charged 

with  and  to  the  payment  of  the  duty  of  excife  on  the  faid  liquor 

called  ftrong  beer,  by  reafon  of  the  faid  liquor  called  wort,  be* 

ing  let  down  to  and  mixed  therewith  as  af<^efaid,  otherwife  than 

)n  tha  fi^ht  and  view  of  a  guager  and  officer  of  and  belonging  to 

the  excite  of  our  lord  the  king,  to  wit,  at  L.  afixefaid :   And  the 

iaid  Samuel  in  fad  further  faith,  that  di^(aid  John,  fo  being  fudi 

guager  and  officer  as  aforefaid,  according  to  his  duty  as  fuch  officer 

;uid  guager  as  afore£iid,  ought  to  have  come  in  perfon,  or  onriit 

to  have  (ent  fome  other  guager  knd  officer  of  the  excife  to  the  raid 

brewhoufe  of  the  faid  Samuel,  at  the  time  and  for  the  purpofe  in 

tiie  faidnotice  fpecified,  accbrding  to  the  tenor  and  cfkO.  of  the  £wl 

notice,  to  wit,  at  L.  aforefaid ;  yet  the  faid  John,  fo  being  fuch 

guager  and  officer  as  aforefaid,  not  regarding  his  duty  as  fuch 

guager  ^nd  officer,  but  negle£ltng  the  fame,  and  contriving  and 

malicioufly  intending,  wrongfully  and  unjuftly  to  injure,  prntxdice, 

^d  damnify  the  faid  Samuel,  and  to  render  him  fubje£t  and  liabb 

to  be  a  fecond  titne  charged  with  the  payment  of  the  duty  of  ex-^ 

cife  on  the  faid  liquor  called  ftrong  beer,  and  alfo  to  vex,  harafs, 

aM  aggrieve  him,  ahdto^  puthim  to  great  expence,  did  not,  at 

eSght  o'clock  in  the  evening,  or  at  any  hour  or  other  time  in  the 

evening  of  the  iaid  eighteenth  day  of  March,  in  the  year  aforefaid^ 

come  in  perfon,  nor  did  th^  faid  John  fend  any  other  guager  asd 

officer  of  the  excife  of  our  lord  the  now  king,  to  the  faid  brew-i 

h(nife  of  the  fa'd  Samiicl,  for  the  purpofe  whereof  he  the  faid  John 

had  fo  had  notice  as  •aforefaid,  but  therein  wholly  failed  and  made 

default,  and  negleSed  fo  to  du,  ||  to  wit,  at  L.  aforefaid ;  whereby 

the  (aid  Samuel,  for  the  convenient,  &c.  &c.  [as  the  conclufion  to 

the  third  Count  til]  you  come  to  this  mark  f)  then  proceed  thus] ; 

'^to  be  paid' by  him  the  faid  Samuel  a^  aforeiaid,  to  a  large  amount, 

tojwit,' to' fhe Amount  of  five  ppunds  nine  {billings  and  fixpence, 

and  Was  thereupon  afterwards,  and  before  the  day  of  exhibiting  the 

1)ill  of  the  Paid  Samuel,  to  wit,  on,  dec.  in  order  to  be  relieved  of 

and  from  fbe  payment  of  the  faid  laft  mentioned  duty  of  excife, 

%>rced  and  obliged  to  exhibit,  and  did  exhibit,  £cc.  |^lilce  the  con* 

clufion  to  the  nrft  Count,  only  ftating  complaint  to  have  been 

leard  on  the  twenty-eighth  of  AP"1]  •  And  whereas.  Sec.    [as  in  %\h  Count, 

the  VsJi  Count  till  yoii  come  to  this  mark  ||,  only  ftating  the 

quantity  of  the  wort  to  be  two  hundred  barrels,  then  go  on  thus]  ; 

'contrary  to  the  duty  of  him  the  faid  John  as  fuch  guager  and  officer 

fis  aforefaid ;  by  means  whereof  the  faid  Samuel  could  not,  at  the 

tiaie  wb^  the  (aid  wort  ought  to  have  been  |et  dotvn  from  and 
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out  of  the  faid  vefTels  (Called  backs,  into  the  faid  veiTel  calle<f  z 
working  turi)  to  wit,  at  eight  o^dock  in  the  evening  of  the  eigh- 
teenth of  March,  nor  until  a  long  time,  to  wit,  until  two  hours 
afterwards,  when  a  certain  other  guager  of  and  belonging  to  the 
excife  of  our  lord  the  king,  came  into  the  brewhoufe  of  him  the 
faid  Samuel,  and  let  down  the  faid  liquor  called  wort,  from  and  out 
of  the  faid  vefTels  called  backs,  into  the  faid  vefTel  called  a  work- 
ing tun,  for  the  purpofe  aforefaid,  without  fubje^iing  and  render- 
ing himfelf  liable  to  be  a  fecond  time  charged  with  the  payment  of 
the  duty  of  excife  on  the  aforefaid  liquor  called  ftrong  beer,  by 
reafon  of  the  faid  before- mentioned  wort  being  let  down  to  and 
mixed  therewith  other  wife  than  in  the  fight  and  view,  and  with- 
out the  prefence  of  a  guager  of  and  belonging  to  the  faid  excife  of 
our  faid  lord  the  king  ;  by  means  whereof  he  the  faid  Samuel  was 
greatly  retarded,  hindered,  prevented,  and  obllruded  in  carrying 
on  of  his  faid  bufinefs  of  a  brewer,  and  the  faid  liquor,  called  wort, 
was,  by  means  of  the  feveral  premifes  aforefaid,  greatly  damaged, 
injured,  and  damnified^  tQwit,  at  L.  aforefaid :  And  whereas,  &c. 

[add  a  general  Count  upon^  the  overcharge  in  the  5th  Count,  in 
ike  manner  as  in  the  2d  Count]  :  And  whereas,  &c  [there  was 
an  8tli  fpecial  Count  for  confequentlal  damages  upon  an  overcharge 
on  twolve  barrels,  three  firkins,  and  one  gallon  on  the  fourtcenthof 
May  17799  occafioned  in  like  manner  as  mentioned  in  5th  Count] : 
And  whereas,  &c.  [a  general  Count  as  2d  Count,  upon  the  over- 
charge in  the  laft  Count.]  Damages  five  hundred  pounds.  Suit, 
&c.    Pledges,  &c«  T.  Davenport* 


This  declaration  wit  drawn  by  Mr. 
Lawct  ;  the  four  ArA  Counu  of  it  were 
fettled  by  Mr.  Serjeant  Walker,  ani  the 
whole  approved  by  Sir  T.  Davenport.  The 
c:}fe  was  tried  at  the  fittings  after  Hilary 
Term,  20.  Geo.  3.  and  verdid  for  piain- 
fifF,  50I  damages.  It  was  contended 
by  the  counfel  for  the  defendant,  tliat  the 
overchdi'ges  were  juitiii^ble    upon  the 


ground  of  the  plaintifT't  refitfal  to  de- 
dare  the  length  of  his  guiles  In  the  aaa* 
ner  required  by  the  defendant,  which  be 
faid  was  warranted  by  the  feveral  Hatotes 
relative  to  that  point,  but  Lord  M.  was 
of  opinion  that  the  propriety  cr  impro- 
priety of  the  charges  couM  not  be  • 
fecond  time  gone  into. 


Declaration    a- Sabatier  1     SOMERSETSHIRE,  to  Wit.    For  that  whereas 

^*?h^  \^  c^fo^  ^^^""-/^  ( ^^^  ^^^^  '^'  ^'  ^^.^^^  ^^^^^^'  ^"^  refpcaivc  times  of 
mlvic'io^fi^conl  CowARD.  J  committing  the  feveral  and  refpedlivc  wrongs  and 
viaing  piaintifT  g^cvances  hereinafter  mentioned,  was,  and  for  divers  years  lail 
cf  having  fworn  part  has  been,  and  ftill  is,  one  of  his  majefty's  juftices  of  the  peace 
aco  profane  |j^  and  for  the  faid  county  of  S.  that  is  to  fay,  at,  &c.  in,  &c.; 
hcari^  ''"^''the.^"^  whereas  alfo  the  faid  R.S.  on,  &c.  in  the  twenty  eighth  year 
c'.alflT.ff  or  his'^f  ^^^  icign  of  our  lord  the  now  king,  and  A,  D.  1780,  at,  &c. 
witnefTts  in  his  in,  &c.  did  perfonally  appear  before  the  faid  T.  C.  then  and  ftiil 
dtjencc,  where-  being  fuch  juftlce  of  the  peace  as  aforefaid,  according  to  an  ap- 
by  the  defend,  pojntment  before  that  time  made  by  the  faid  T.  C.  in'this  behalf, 
pra'iniifrioi.and  *"  order  to  make  his  defence  againft  a  certain  charge  pretended  by 


on  bit  refafing  to  pay  the  money,  fent  him  co  prifon  to  hard  labour. 


tbe 


' 


^" 
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the  faid  T.  C.  to  have  been  made  before  him  as  fuch  juftice  of  the 
ipeace  aforefaid,  againft  hhn  the  faid  R.  S.  (i)  cf  prifantly  fuoear^  (^i)  <t  on,  &e, 
ing  and  curftng  two  hundred  profane  oaths  and  curfis^  upon  the  in*  that  on,  &c.  &c. 
formation  of  one  A.B.  of  l^c.  in^&c.  clerk  ^  made  unto  oim  the  faid  ^^  ^^^^  inftant 
T.  a  asfucbjujUce  of  the  peace  as  aforefaid,  on,  i^c.  A.  />.  I78o,f^^f  *^^J^  ^ 
V)ho  upon  his  oath  informed  and  faid,  that  on  Saturday  then  la  ft,  the  ^^•^ 
iwenty-third  day  of  that  inftant,    Monday  the  twenty-fifth,  and 
Tuefday  the  twenty-fixth  days  of  that  injiant  September,  he  heard 
the  faid  R.  5.  profanely  fwcar  and  curfe  two  hundred  profane  oaths 
and  curfes  at  and  about  his  houfe  in  S.  aforefaid,  in  thefe  or  the 
like  words,  viz.  **  God  damn  me  eternally^  God  damn  me  if  I  do 
not,  and  God  damn  me  if  I  am  not  a  mat^h  for  theni  :*'  And  the 
faid  R.  S.  in  fact  fays,  that  he  the  faid  R«  S.  was  then  and  there, 
to  wit,  on,  &c.  at,  &:c.  in,  &c.  ready  to  make  his  defence  againd 
the  faid  pretended  charge  before  him  the  faid  T.  C.  being  fuch. 
uftice   of  the  peace  as  aforefaid,  and  certain  perfons,  namely, 
W.  C.  &c.  did  then  and  there  appear  before  the  faid  T.  C.  then 
and  there  being  fuch  juftice  of  the  peace  as  aforefaid,  as  witnefTes 
for  and  on  the  behalf  of  him  the  faid  R.  S.  upon  account  of  the 
faid  pretended  charge,  and  the  faid  T,  C.  was  then  and  there  re* 
queftedhy  the  faid  R,  S.  to  hear  the  defence  of  him  the  faid  R,  Sm 
againji  the  faid  pretended  charge,  and  to  hear  the  evidence  of  the 
iaid  feveral  perlons  then  and  there  appearing  as  witnefles  in  that 
behalf  as  aforefaid  ;  yet  the  faid  T.  C.  not  regarding  the  laws  of 
this  kingdom  and  his  duty  of  juftice,  of  the  peace  as  aforefaid,  but 
wickedly  and  malicioufly  intending  to  opprefs  and  injure  the  faid 
R.  S.  then  and  there  wholly  refufed  to  hear  the  (2)  defence  of  him  (»)  ««fTidence 
the  faid  R,  S.  againfi  the  faid  pretended  charge,  and  to  hear  the  of  the  faid  fcvc- 
ividence  of  his  faid  witneffis  then  and  there  in  that  behalf  and  did  ^^  l>erfoin  ap- 
not  hear  the  defence  of  htm  the  faid  R.  S.  againji  the  faid  pretended  ^T"^  "  "^j!" 
charge^  nor  the  evidence  of  thejaid  Jeveral  perjons  then  and  there  fence  of  the  fai4 
appearing  as  witneffes  in  that  behalf  as  aforefaid,  or  either  of  them,  R.  S.  againft  the 
but  on  the  contrary  thereof  he  the  faid  T,  C.  fo  being  fuch  juftice  ^"^^^    laft-men- 
of  the  peace  as  aforefaid,  further  wickedly  and  malicioufly  intend-  *'<»n^P«««efff|* 
ing  to  opp-efs  and  injure  the  faid  R.  S.  to  wit,  on,  &c.  at,  &c.  ot*them°anddid 
in,  &c.  did  unlawfully,  wickedly,  and  malicioufly  convidl  the  (aid  not  hear  the  evu 
R.  S.  of  the  faid  pretended  charge  in  the  information  of  tht  faid  <Jence    of   tl^e 
A.B,  hereinbefore  mentioned,  without  having  heard /A/ ^^ff^tf/'^*«>cfe^«»'^^ P««"- 

him  the  faid  R.  S.  againji  the  faid  pntended  charge,  or  having^^'^^''^''^^ 
•,         f     r  -J  r    L     r  "J   r  1         r  •  •*  them,  in  the  dc- 

heard  the  evidence  of  the  laid  ieveral  perlons  appearing  as  wit- fence  oC  the  faid 
nefles  in  that  behalf  as  aforefaid,  or  of  either  of  them ;  and  the  faid  R.  S.againAthe 
T.  C.  in  purfuance  of  the  faid  convidion,  and  further  intending  ^^^    iaft-mcn- 
wickedly  and  malicioufly  10  opprefs  and  injure  the  faid  R.  S.  to  ^***  pretend- 
wjt,  on,  &C.   at,  &c.  in,  &c.  made  his  certain  warrant,  fealcd  *      **** 
with  his  feal,  and  directed  to  the  conftable  of  S.  in  the  faid  county 
and  to  the  keeper  of  the  houle  of  corred^icn  of  S.  in  the  faid 
county,  by  which  faid  warrant  reciting,  ^  Ihat  whereas  R.  S.  of, 
&c.  in,  &c.  was  and  ftood  convicted  that  day  before  him  the  faid 
T-  C    efquire,  one-  of  his  majefty's  juftices  of  the  peace  for  the 
&id  county  of  (wearing  and  curling  two  hundred  profane  oaths  and 

I  curies 
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eurfes  on»  &c.  at  anj  within  tke  town  and  parlfli  of  S.  i;i  theiai| 
county,  wberebv  he  had  forfeited  the  Aim  of  icn  po  n^  to  the 
poor  of  the  panfh  of  S.;  and  whereas  the  faid  R.  S.  had  refufed^ 
and  did  refufe  to  pay  down  the  (aid  fum  of  ten  pounds  for  the  ufe 
of  the  poor  of  the  faid  parifh,  and  alfo  had  r^fule^)  and  did  refufe  to 
give  fatisfaSory  fecurity  to  pay  the  fame,  the  faid  T.  <^.  eOjuir^ 
did  require  him  the  faid  conftable  to  convey  the  faid  R.  S.  co  th^ 
bouieof  correfiion  at  S.  aibrefaid,  and  to  deliver  him  to  the  keeper 
ihereof,  together  with  that  w  arrant ;"  and  the  faid  T.  C  \>\  the 
(aid  warrant  did  command  him  the  faid  keeper  to  receive  him  the 
faid  R.  S«  into  his  cuftody  in  the  faid  houfe  of  corredion,  and  tbefc 
to  detain  and  keep  him  to  bard  labour  for  the  fpace  of  ten  days; 
by  reafon  of  which  premifes  the  faid  R.  S.  was  unla\yful}y  tmprilbop 
ed,  and  kept  and  detained  in  prifon  lor  a  long  fpace  of  time^-to 
wit,  for  the  fpace  of  ten  days«  and  during  all  that  unoe  was  pre- 
vented and  hindered  from  following  aixd  tranUcling  his  lavful 
»^rs  and  buGnffe,  s^nd  w^  obliged  to  undergo  and  fufier,  apji 
did|  durir^  all  that  t;ime,  undergo  aiid  fuffer  great  pain  and  uiie9&* 
nefs  both  of  body  and  mind^  and  was  obligeJ  to  lay  o^^t  and  ex* 
pend,  and  did  lay  out  and  ^pend  a  large  (i^n  of  ntoney  in  an^ 
;ibout  the  maintaioii^g  himfelf  during  that  time,  to  wit,  the  fum  of 
twenty  poijHfi^>  and  in  the  freeing  and  difcbatgiog  himfelf  from  the 
tdCwnu^  faid  prifon,  .ihat  is  to  fay,  at?  &c.  in,  ice, :  Aqd  whereas^  &c  &c 
|tbis  CoMnt  fanae  ai  ^  firA>  oi^ly  omitting  wh^t  is.  in  Italic  an^ 
jacount,  refar..|||^f(iDg  j^  jjeu  thf^^of  wbr*t  IS  in  the  n^rgin} :  And  whereas  aUo 
"aT  ^rod  ^*d  **  ^^  Several  and  refp(ft9ive.times  of  commiuing  the  feveral  and  rc- 
^  *  ^di ve  wrongs  and  ^14!  vantses  herei  nsifter  n\entiqnedf  wa$>&c. ;  aod 

y4iereas  alfo  the  faid  R.  S.on,  jcc.  at*  S^c.  did  yperfoqally,  &;C.  j(i  crd^ 
4o  make  his  defence  againft,  &c.  pretended,  ^c.  ag^ii^  ,th^  iaid 
Jl^  S.  of  fwearing  apd  cyrfing  two  hundred  profane  oaths  and 
xurfes  :  And  the  .(aid  R.  S.  in  fa^  f^rther  faith,  tbat  be  the  &id 
,  R.  S»  was  then  and  there,  ttp  wit,  oq,  &c.  ready  to  make  his  de- 
.•feniceagainft  thefaidjaft-fn^tione^  pKt^nde.d.charge>  before  him  the 
6id  T*  C  beiiig.fii^h  juftice.of  thcipeace  ^s  afprefsiid,  jii^d  ccruin 
iPlber.perfons,  namely,  W.C.  &c.  ^c.  diJ  th^in  and  ^];e^pQ^ 
ibefone  this  faid  T.  .C«  <^en  and  there  being  fuch  juftice  of  the  peace 
as  laft;afore(aid,  as  witneQes  for  and  on  die  behalf  oif'him  the  faid 
R,  S.  upon  account  of  the  (aid  laft  -mentioned pretended  .charge  i 
and  die-feid  T.  C*  was  '^n  ^d  there  requ^ftc»4  by  the  faid  IL  S. 
^.Jiear  the.defence  of  him  fhc:(aid  jR,  S.^ag^inft  the  4aid  laft-men- 
(ioned  pretended  charge,  ai^  io  hji^r  the  evidence  of  his  the  faid 
iR.  S.'s  faid  witnefies  on  that  behalf;  yet  the  faid  T.  C.  not  re- 
garding the  laws  of,  &c.  norhis  duty  of,  iic.  but  further  wicked- 
ly, &c*  the  faid  R*  St  then  and  there  refufed  to. hear  the  defence 
pf  him  the  laid  R.  S*  .againft  the  faid  jaft-mentioned  pretended 
change,  and  to  bear  the  evidence  of  his  j^id  witnei&s,  or  eidier  of 
*thein,  in  that  behalf,  but  pn  the  contrary  thereof,  he  (^e  igid  T.  C 
))eing  (uch  juftice  of  thcipegceas  aforeiaid,  ^further  ,wickedly,  ^ 
Ihe  ^id  Rt.S^  lo  wH;  .OP)  4(c,  did  u())aw^Uyi  ^*  cqnvi^  t|ie 
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ftid  R.  S.  of  the  faid  laft-mentToned  prctenilcd  chlrge,  withoyt 

having  heard  his  defence  againft  the  fame  charge,  or  having  heard 

the  evidence  of  his  faid  witneflts,  or  cither  of  them  in  that  behalf; 

and  that  the  laid  T.  C.  in  purfuance  of  the  faid  laft  mentioned 

conviction,   and  further  intending  witkedly  and  malicioufly  to 

opprefs  and  injure  the  faid  R.  S«  to  Wit,  on,  Btc.  at,  &c.  in,  &c« 

made  his  certain  other  warrant  in  writihg,  felled  with  his  feal, 

add  directed  to,  &c.  by  which  fatd  laft^mentioned  warrant  rcctt* 

ihg:>  «  That  whfereas,  &c/'    [fet  out  Ihe  warrant  as  before,  and 

RhiOi  this  Count  fame  as  the  laft]:  And  whereas  alfo  the  faid 

T.  C.  at  thefevcral  and  refpeftive  times  <>^  the  committing  of,  JJ^^'Jj!^- 

8jc,  \Vas,  &c.  in  and  for  the  (aid  county  of  S.  that  is  to  fey,  at,  evidc^eT* 

&c.  in,  &c. ;  and  the  faid  T.  C.  being  fuch  juftice  of  the  peace 

as  I'aft  aforefaid,  on,  5ec.  at,  See.  in,  &c.  did  unlawfully,  and 

contrary  to  his  duty  as  fuch  juftice  of  the  peace,  convift  Che  faid 

R.  S.  of  a  certain  fuppofed  offence  of  fwearh^g  and  cupfing  two 

hufl'dired  profane  oaths  and  curfes ;  and  the  faid  T*  C.  then  and 

there,  to  wit,  on,  5rc.  at,  8cc.  under  colour  of  his  office  of  juftice 

of  the  peace  as  afbrefaid,  unlawfully  did  adjudge  that  the  faid 

R.  S.  had  forfeited  fOr  this  faid  fuppofed  offence  the  fum  of  ten 

^unds  to  the  poor  of  the  faid  parifii  of  S.    without  having 

heard,  any  defence  of  him  the  faid   R.  S%tbatier  in  th4t  behalf 

although  he  the  faid  R.  Sabatier«  before  he  was  io  convided  as 

aforefaid,  to  wit,,  on,  &c.  at,  &c.  Was  ready  to  maloe  his  defence 

therein  by  certain  perfons,  namely,  W,  C.  &c.  witnefTes  for  him 

the  faid  R.  S.  in  that  behalf,  atid  did  then  and  thftre  offer  to  the 

faid  T.  C.  to  make  his  defence  thferein  before  him  thfc  faid  T,  C. 

being  fuch  juftice  of  the  peace  as  laft  aforefaid,  by  his  faid  witiiefles, 

but  the  faid  T.  C.  then  and  there  being  fuch  juftice  of  the  peace  as 

lift  afdriefaid,  then  and  there  f  efufed  to  permit  or  Ailfer,  and  did  not 

pervnit  or  fuffer  the  fafd  R.  S.  to  mgie  his^effence  therein ;  and 

the  faid  R.  S.  further  fays,  that  tfie  feid  T.  C.  bfeiog;  fuch  juftice  " 

iX  the  peace  is  taft  aforefaid,  on,  Stc«  at,  Stc;  in,  &c.  in  confe- 

quence  of  the  faid  laft-tnentioned  convtAion,  did  caufeand  prb- 

cui-e  the  faid  R.  S.  to  be  unjuftly  imprifened  and  detai^ied  in^ 

prifon  for  a  long  fpace  df  time,  to  i^t,  for  the  ^ace  of  other  ten 

days,  by  reafon  whereof  the  faid  R.  S.  during  all  that  time  was 

Srevented  and  hindered  from  ibllowing, -&€.  [Ktiitk  this  Countas 
eforej  :   And  whereas  aMb  the  faid  T.  C.  at  the  ti«ie  of,  &c.  rthCdunt. 
was,  Afc.  fhat  is  to  fay^  at,  &c.  in,  &c. ;  and  the  faid  T«  C.  be* 
ing  fuch  jufticie  of  the  peace  as  af6refaid,  ht  the  laid  T.  C«  fur- 
ther wickedfy  a£rd  tnatrcioufly  intending  to  opprefs  suid  injure  the 
faid  R.  S.  to  wi^t,  on,  &c.  at,  &c.  in,  &c.  did,  contrary  to  the 
Taws  of  this  kbg<lom,  afhd  to  hrs  duty  ks  fuch  juftice  of  the  peace 
as  laft  dforeftid,  Untawfully^  Wickedly,  and  malicioufly  conviA 
the  faid  R.  S.  of  a  certain  other  fuppofed  offence  in  fwearing  and 
curCng  two  hundred  prdfane  Oaths  and  curfes,  (3)  although  4  he  faid  /«>  «<  witbout 
^.  5,  before  he  ivUsfo  cattoi^fed  Ms  laft  dfifefaidy  to  witf  on^  ^c.  hearing  the  faid 
^U  ^c.  was  ready  J  and  did  then  and  there  offer  to  the  faid  T.  C.  R.  S.  in  iiis'* 
"t^ingfucb  juftice  of  the  feacls  as  bft  aforefaid^  to  make  his  defenee 

tierein^ 
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therein^  but  the /did  T.  C  then  and  there  unlawfully^  wiciedtfi 
^nd  malicioujly  refufed  to  permit  or  fuffer^  and  did  not  permit  er 
Juffe'r  the  j'aid  R,  S.  t9  make  bis  defence  therein,  that  is  to  fay,  at, 
6th  Count.        &c.  in,  &c.;  And  whereas,  &c.  [this  count  fame  as  the  fifth,  only 
leaving  out  what  is  in  Italic*  and  infet'ting  inlieu  thereof  what  is 
7th  Count,  con-  >"  margin] :  And  whereas  alfo  at  the  time  of  the  committing  of  the 
▼iOiogtHcthav.  vrrcng  and  injury  hereinafter  mentioned  thefaidT.  C.  was>4nd  for. 
ing    legal    au-  divers  years  la  ft  part  had  been  and  ffill   is  one  of  his  majcftv's 
ciwfity.  juftices  of  the  peace  in  and  for  the  faid  county  of  S.  and  the  (aid 

T.  C.  being  fuch  juftice  as  iaft  aforefaiJ,  further  wickedly  and  ma- 
licioufly  intending  coopprefsand  injure  the  faid  R,  S.  to  wic»  oOf 
£cc.  ar>  &c.  in,  &c«  did  contrary  to  the  laws  of,  &c.  and  to  his 
duty  of«  &c.  wickedly  and  malictoufly  convict  the  faid  R.  S.  of  a 
certain  other  fuppofed  offence  in  fwearing  and  curling  two  hun- 
dred profane  oaths  and  curfes,  he  the  faid  T.  C.  not  having  as 
juilice  of  the  peace  as  laft  aforefaid  any  legal  authority  wbatfoever 
fo  to  do>  that  is  to  fay,  at,  &c.  by  reafon  of  which  premifes  in  the 
three  lad  counts  fpecified,  he  the  faid  R.  S.  hath  been  greati/  in« 
jured,  and  hath  been  imprifc>ned  and  kept  in  prifon  for  another 
iong  fpace  of  time,  to  wit,  for  the  fpace  of  other  ten  days  and 
during  all  that  time  was  prevented  and  hindered  from  folio wioji 
&C.&C.  Damage  five  hundred  pounds* 

Dcchration  •-  DORSETSHIRE,  to  wit  H.  W.  Mortimer  complains  of 
painft  the  mayor  Charles  Pinhorn,  being,  &c. ;  for  that  whcrea's  on,  &c,  in  the 
of  a  borough  for  twentieth  year  of  the  reign  of  our  fovcreign  lord  the  now  king, 

not       returning  •'.        -  -O.  i»i  ®|.  -rr      y       ^    t 

plaintiff  when  ^  certam  writ  of  our  fovercign  lord  the  now  king,  illued  out  of 
duly  eiedted  to  his  majefly's  court  of  chancery  (the  fame  court  then  being  at 
ferve as  a  mem-  Wcilminlter  in  the  county  of  Middlefex,)  direcSled  to  the  then 
i>errnjf>ariiiment  fljerifF  of  his  majeftv's  county  of  Dorfet,  by  which  (aid  writ^ 
fcuV  mining  r<^citing,  that  whereas,  &c.  &c.  [recite  the  writ]  remitting  to 
c»th«reandidate8,  ^^^  ^^'^  maijefty  one  part  of  the  aforefaid  indentures  annexed  to  the 
Hating  the  pro.  faid  Writ  with  the  faid  writ,  which  faid  writ  afterwards  and  before 
ceedings  of  the  the  return  thereof,  to  wit,  on,  &c.  in  the  twentieth  year  aforc- 
I'rld^h^hJr^rof  ^**^'  *^  ^^^  borough  of  S.in  the  faid  county  of  D.  wasdelivered  to 
commons  in  de-  P-  ^'  c^'q"ir*>  ^c  the  faid  P.  B.  then  and  continually  fromthcnce- 
ciaring  plaintiff  forth,  uncil,  and  after  the  return  of  the  faid  writ,  being  (heriff 
duly  cicded,  of  the  faid  county  of  D.  to  be  exeguted  in  due  form  of  law ;  by 
ftc  ftc  virtue  of  which  faid  writ,  he  the  faid  P.  B.  IheriiF  as  aforefaid, 

afterwards  and  before  the  return  thereof,  to  wit,  on,  &c.  in  the 
twentieth  year  aforefaid,  at,  &c.  in,  &c.  made  his  certain  pre- 
cept in  writing,  fealed  with  the  feal  of  his  faid  office  of  iheriff 
of  the  faid  county  of  D.  and  bearing  date  the  iame  day  and  year 
laft  aforefaid,  and  diredted  to  the  mayor  of  the  faid  borough  of  S. 
.  in  the  faid  county  of  D.  of  and  for  the  eledtion  within  the  did 
borough  of  two  burgefTcs  of  the  fame  borough,  according  to  the 
form  and  effe^  of  the  laid  writ,  by  which  faid  precept  the  faid 
(herifF  willed  and  required  the  iivd  mayor,  that  proclamation  being 
.  •  firft  duly  made  throughout  the  faid  borough,  he  (hould  caufe  to  be 

cleded|  according  to  the  form  of  the  fiaiutc  in  that  cafe  made  and 

•     *     ^  •         •        -  -    pioTidca, 
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provided,  two  burgeffes'of  the  mod  fufficient  and  difcreet  of  th^ 
bid  borough,  whether  they  (hould  be  prefent  or  abfettt,  and  the 
names  of  fuch  two  burgefles  (o  eleded  he  (hould  caufe  to  be  in* 
ferted  in  certain  indentures  to  btf  thereupon  made  between  the  faid 
iberifF  and  them  who  (hould'  be  prefent  at  fuch  eleiflton^  and  the 
faid  burgeffes  at  the  day  and  place  in  the  faid  writ  named,  the  faid 
mayor  (hould  caufe  to  come  in  fuch  manner  that  the  faid  burgelTes 
might  have  from  them  full  and  fufficient  p(»wer  for  themfelves  and 
the  commonalty  of  the  faid 'borough  to  do  and  ccnfent  to  thofe 
things  which  then  and  there  by  the  common  council  of  his  ma* 
jeily's  faid  kingdom  by  the  bleffing  of  God  (hould  happen  to  be  or- 
dained upon  the  affairs  in  the  faid  writ  fpeciiied,fo  that  for  want  of 
fuch  power  or  through  an  improvident  election  of  the  faid  bur- 
gefles, the  aforefaid  afFairs  might  in  no  wife  remain  unfini(hed  ;  . 
and  that  the  faid  mayor  (hould  certify  to  the  faid  (heriiF  the  faid 
eledion  fo  as  aforefaid  to  be  made  under  the  feal  of  the  faid  mayor 
and  the  feals  of  thofe  who  (bould  be  prefent  at  fuch  election  with- 
out delay,  together  with  that  precept  and  the  indentures  annexed, 
which  faid  precept  afterwards  and  before  the  return  of  the  faid 
writ,  to  wit,  on,  &c.  in  the  twentieth  year  aforefaid,  at,  &c.  in, 
&c.  was  delivered  to  the  faid  defendant,  he  the  faid  defendant 
then  and  contiqually  from  thenceforth,  until,  and  at,  and  after 
the  election  of  two  burgefles  to  ferve  as  burgefles  for  the  iaid 
borough  in  the  faid  parliament  to  be  holden  as  aforefaid,  bein^ 
mayor  of  the  faid  borough  of  S.  in  the  county  of  D.  aforefaid, 
and  to  whom  the  execution  of  that  precept  of  right  belonged  to  b« 
executed  in  due  form  of  law,  to  wit,  at,  &c.  by  virtue  of  which 
faid  precept,  afterwards  and  before  the  return  of  the  faid  writ,  to 
wit,  on,  &c.  in  the  twentieth  year  aforefaid,  at,  &c.  the  election 
of  two  burgeffes  of  the  (aid  borough,  to  ferve  as  burgefles  for  the 
faid  borough  at  the  then  next  parliament  to  be  holden  as  aforefaid, 
was  had  and  made,  at  which  faid  election  and  before  and  until  tAe 
(aid  ele£lion,  the  faid  H.  W.  M.  efquire,  and  one  (ir  G.  L.  baro- 
net, and  one  fir  F«  S.  and  one  fir  T.  B«  were  and  flood  candi* 
dates,  that  of  them  two  might  be  elected  to  ferve  as  burgeffes  for 
the  (aid  borough  of  S.  in  the  faid  then  next  parliament;  and  there- 
upon the  faid  plaintiff  at  the  faid  eledion  was  duly  elected  to 
ferve  as  one  of  the  burgeflfes  for  the  faid  borough  in  the  faid  then 
next  parliament  to  be  holden  as  aforefaid  by  the  perfons  then  and 
there  prefent,  and  having  a  right  to  make  fuch  eledion  as 
aforefaid;  whereof  the  (iiid  plaintiff,  on,  8cc.  at,  &c.  in,  &c. 
had  notice  {»  yet  the  faid  defendant  fo  being  mayor  of  the  faid 
borough  as  aforefaid,  and  the  returning  officer  at  the  faid  election 
well  knowing  the  prcmifes  but  not.  regarding  the  duty  of  his 
office  in  this  behalf,  nor  the  ftatute  in  fuch  cafe  made  and  pro- 
vided in  any  wife  fearing,  but.  wilfully,-  malicioufly,  fraudulently, 
and  injurioufly  intending  the  faid  plaintifl^  in  this  behalf  unjufbly 
to  hinder,  vex,  and  opprefs,  and  to  hinder  him  from  his  faid 
jplace  in  the  faid  parliament  df  our  (aid  lord  the  king,  and  to  put 

^^Qi  caodldatcf  to  itrve  in  paili^«nt.    .     -  -  •'  ^ 

him 
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iim  to  great  cxpttnce>  did  not  certify  and  return  the  iaid  plainti^ 
to  be  eleAed  to  ferve  as  a  burgefs  for  the  (aid  borough  of  S.  in  tfee 
iaid  then  next  pairliameDt  to  be  holden  as  afbrefaid,  but  the  tali 
defendant  voluntariiy,  wilfully,  obftinately,  and  raaUcioufiy,  neg- 
leAed^nd  refufed  fo  to  do,  to  wit,  at,  &c«  in,&(;« :    And  the  faid 
defendant  fo  being  mayor  aad  returning  officer  as  afbrefaid,  after 
the  (aid  eledion,  that  is  to  (ay,  on,  &c.  in  the  twentieth  year  afiore- 
&id,  wilfully,  maliciously,  and  injuriouflv,  contrary  to  the  duty 
of  his  faid  office,  and  contrary  to  the  (aid  ftatute,  cauied  and 
procured  a  certain  indenture  to  be  made  betwieen  the  £ud  P.  B. 
efquire,  high  £beri£F  of  the  county  D.  aforefaid  of  the  one  part, 
and  him  the  faid  defendant  by  the  name  and  defcription  of  C*  P* 
gentleman,  mayor  of  the  borough  of  S«  in  the  faid  couonr  of  D« 
and  other  the  inhabitants  paying  fcot  and  lot  there  of  thp  odief 
part,  and  fealed  and  caufed  to  be  fealed  one  part  of  the  bid  in* 
denture  with  the  feal  of  the  faid  C.  P.  and  with  the  (eals  of  odier 
-the  inhabitants  of  the  faid  borough,  in  which  fatd  indenture  it 
.  was  falfely,  malicioufly,  and  injurioufly  contained  and  alledged, 
that  the  faid  mayor  and  inhabitants,  according  to  the  tenor  dF 
his  faid  m^efiy's  writ,  and  the  faid  flieriff^s  precept  thereon  to 
the  (aid  mayor  direded  for  the  elefiion  of  two  burgc/Tcs  to  ferve 
in  parliament  during  the  then  next  feffions  of  parliament  for  the 
faid  borough,  had  ele£bd,  nominated,  and  chofen  fir  T.  R.  baro' 
net,  and  fir  F*  S«  baronet,  to  be  burge(res  of  the  faid  borough  in 
the  faid  then  next  (effions  of  parliament  thereby  giving  them  fidi 
power  for  and  in  behalf  of  the  faid  borough,  to  do,  execute,  aad 
conient  to  all  fuch  things  as  ihould  there  by  authority  of  the  find 
p;»rliament  be  ordained  and  enaded,  and  afterwards,  to  wit,  on, 
&c.  in  the  twentieth  year  aforefaid,  at,  &c.  he  the  faid    defendant 
wilfully,   faliely,  roaliciou4iy»  and  injurioufly,  contrary   to  the 
duty  of  his  (aid  office  of  mayor  of  the  (aid  borough,  and  contrary 
to  the-ftatute  in  that  cafe  made  and  provided,  did  certify  and  re- 
turn the  ^d  indenture  to  the  faid  P.  B.  efquire,  being  the  ibenfi' 
of  the  (aid  county  ot  D*  in  order  that  the  faid  indenture  might  be 
returned  and  certified,  and  remitted  by  the  (aid  iherifF  to  the  (aid 
lord  theJking  in  his  chancery^  and  which  bid  return  afierwards^ 
to  wit>  oOf  &c.  in  the  .twcntiieth  year  of  the  reign  of  the  lord 
the  now  king,  was  accordingly  certified  and  remitted  to  our  (aid 
lord  the  king  in  liis  chancery,  the  (aid  chancety  then  and  ytt 
being  at  W.  in  the  (aid  coujuy  .of  M.  in  contempt  of  our  iU 
.  lord  }^e  Jung  and  to  ^he  great  .dfimage  of  the  faid  platntifF,  aad 
aUb  againft  the  form  of  the  fiatute  in  fuoh  cafe  .made  and  provi- 
ded; wheceas  in  truth  and  in  bSt  the  faid  fir  1\  R.  was  not 
duly  eleded  at  the  faid  ele^on  toXerve  as  ope  of  the  burgcffes  of 
the  (aid  borough  of  S.  in  the  (aid  pariiampnt^to  be^holden  as  afbit« 
iaid;  and  whereas  in  truth  and  in  faft  the  (aid  plaintiff  was  duly 
de^d,  and  ought  to  have  b^en  returned  to  (erve  as  one  of  the 
bucge(res  for  the  faid  borough  of  S»  in  the.faid  parliament  to  be 
ho&n  as  afordaid;  ^and  the  (kid  plaintiff  further  Jays,,  that  alkef* 
wards,  to  wit,  qpj  .&ip«  in  the  tweoty^firft  year  of  fibe  reign  o(^ 
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ice.  a  petition  of  thie  faid  fit  G.  C.  and  plaintiff  vas  prefented  to 
the  commons  of  Great  Britain  in  parliament  aflembled,  complain- 
ing of  the  faid  election  and  return  being  an  undue  election  and 
return  of  burgefles  for  the  faid  borough  to  ferye  in  the  faid  pariia*- 
ment;  and  that  the  petition  of  the  faid  fir  G.C.  and  plaintiff  was 
ordered  and  appointed  by  the  faid  commons  of  Great  Britain  in 
parliament  afTembled  to  be  taken  into  confideration,  on,  &c.  and 
ite  faid  petition  was  accordingly  taken  into  conflderation  at  the 
time  appointed  in  that  behalf,  and  that  a  fcledt  committee  of  the 
faid  commons  was  then  eleded  and  nominated,  according  to  the  form 
of  the  ftatute  in  fuch  cafe  made  and  provided,  to  try  and  determine 
the  merits  of  the  faid  petition ;  and  the  faid  feled  committee  determi  ned 
that  the  faid  fir  T.  R.  was  not  duly  eleAed  a  burgefs  to  ferve  in  the 
laid  parliament  to  be  holden  as  aforefaid  for  the  faid  borough  of 
S.  and  alfo  that  the  faid  plaintiff  ought  to  have  been  returned  a 
burgefs  to  ferve  in  the  faid  parliament  for  the  faid  borough  of  S^ 
and  that  the  faid  plaintiff  was  duly  ele<5):ed  a  burgefs  to  ferve  in  the 
(aid  parliament  for  the  faid  borough  of  S.  and  the  faid  plaintiff 
further  faith,  that  the  chairman  of  the  faid  (elcSt  committee 
afterwards,  to  wit^  on,  &c.  in  the  twenty-iirft  year  of  the  reign 
eft  Sec,  informed  the  houfe  of  the  faid  commons  of  Great  Britain 
Ml  parliament  affembled  of  the  faid-dpterminationof  the  faid  (dcSt 
committee,  and  thereupon  it  was  then  and  there  ordered  by  the 
commons  of  Great  Britain  that  the  faid  determination  of  the  faid 
kkA  committee  fliould  be  entered  in  the  journals  of  the  faid 
boufe  of  Commons;  and  it  was  alfo  then  and  there  ordered  by 
the  (aid  commons  in  parliament  affembled,  that  the  deputy  clerk 
of  the  crown  (hould  attend  the  faid  houfe  of  commons,  on,  &c. 
with  the  faid  return  for  the  faid  borough  of  S.  and  fhould  amehd 
the  (ame  by  razing  out  the  name  of  the  faid  fir  T.  R.  and  inferring 
the  name  of  the  faid  plaintiff  indead  thereof;  and  the  deputy 
clerk  of  the  crown  then,  to  wit,  on,  &c«  at,  &c.  attending  ac^ 
cording  to  order  with  the  faid  return  for  the  iaid  borough  of  S« 
then  and  there  amended  the  faid  return  by  razing  out  the  name  of 
the  faid  fir  T.  R.  and  inferting  the  name  of  the  faid  plaintiff  there- 
of that  is  to  fay»at  VV.  aforefaid;  by  reafon  of  which  faid  pre-* 
mifes  he  was  hindered  from  taking  his  feat  in  the  faid  parliament  for 
a  long  time,  to  wit,  for  the  fpace  of  five  months,  and  was  obliged 
to  lay  out  and  expend,  and  did  lay  out  and  expend  a  large  fum  of 
money,  to  wit,  the  fum  of  five  thouiund  pounds  in  order  to  have  and 
obtain  his  feat  in  the  faid  parlia^nent,  to  wit,  at  the  borough  of  S* 
^orefaid  in  the  county  of  D.  aforefaid;  and  whereas,  on.  Sec. 
[as  in  the  firft  Count  till  you  come  to  this  mark  %y  then  proceed 
as  follows]  :  Yet  the  faid  defendant  fo  being  mayor  of  the  faid 
borough  and  returning  officer  at  the  faid  ele^lion,  well  knowinj^ 
thepremifcs  but  not  regarding  the  duty  of  his  ofHce  in  this  behalf, 
ix>r  the  ftatute  in  fuch  cafe  made  and  provided,  and  contriving 
and  malicioufly  intending  unjuflly  to  injure  the  faid  plaintiff  ia 
this  behalf  and  him  the  faid  plaintiff  in  thisunjuilly  to  injure  and 
wholly  to  deprive  him  of  his  feat  in  the  faid  then  next  parliament 
of  his  prefentmajcfty,  and  to  put  him  to  great  charges  and  expences. 
Vol.  VIIL  I  i  did 


^ 


482  TORT.— Against  MARSHALSEA 

did  not  certify,  declare,  or  return  t-he  faid  plaintiff  to  be  elededas 
one  of  the  burgeiT^s  for  the  faid  borough  in  the  6id  parliament 
to  beholden  as  aforcfaid,  but  the  faid  defendant  wilfully,  malici- 
ouily,  and  injurioufly  neglected  and  reftifed  fo  to  do,  and  then  and 
there    felfely,  vvrongfnHyi  malicioufly,   and   injurioufly  retttrned^ 
t<le  faid  precept  tx>  the  faid  P.  B.  efquire,  then  being  (heriflF  of 
the  faid  county  of  D.  a«  aibrefaid,  that  the  faid  fir  T.  R.  and  fir 
¥,  S.  had  been  duly  eledled  to  ferve  as  bargefies  in*  the  prefent 
parliament  for  the  borough   aforefaid^  to  wit,  at  th«   boroagh 
aforefaid',  in  order  that  the  fame  might  be  certified- and  retumei 
by  the  faid  (her'iff  to  our  faid  lord  the  king  in  hi«  chancery  accord- 
ing to   the   faid  writ,  to  wit,  at  "W.  aforefaid,  to  wit,  at  the 
borough  of  S.  afore(aid,  in  the  county  of  IX  aforefaid^  to  the  great 
damage  of  the  faid  plkintifF;  by  reafon  of  which  faid- laft  mention* 
ed  premifes  the  faid  plaintiflf  was  hindered  from  taking*  his  leaf  ia 
the  then  next  parliament  for  a  long  time,  to  wit,  for  the  fpace  dl 
five  months^  and  until  the  faid  commons  had  determined  that  at  the 
faid  eledion  the  faid  plaintiff  had  beenddy  eleAad  taferve  in  par- 
liament for  the  faid  borough;  and  the  faid  plaintiiF  was  obliged  to 
expend  and  lay  out,  and  did  lay  out  and  expend  a  large  fum  of 
'  money,  to  wit,  the  fum  of  five  thoufand  pounds  in  order  to  baftf 
and  obtain  his  fear  in  the  faid  then  next  parliament,  to  wit,  at  tbr 
borough  of  S.  aforefaid  in  the  county  of  D.  aforefaid  ;  whereupoir 
the  faid  plaintiff  faith  that  he  is  injured  and  hath  fuftained  damage 
to  the  value  of  ten  thoufand  poutids^;  and  therefore  he  brings  M 
fuit.  W.  dAi.Dwnr« 


Declaration    t-     MIDDLESEX,  to wit.    Griffith  Evans  complains  of  SiffieB 

gainftamarfeaU  Place,  being,  &c.  of  a  plea  of  trefpafs  on  the  cafe  j  for  that  whereas 

for  ^an*^*  efca^pe  ^^  ^^^  ^*^*^  plaintiff  heretofore,  to  wit,  on  the  day  of 

and  faife  return  J"  t^c  year  of  the  rcign  of  our  fovereign  lord  Geoi^  the 

cf  iiis  writ  of  Third,  now  king  of  Great  Britain,  &c.  came  into  the  court  of  oof 

tafias,  fai(i  lord  the  king  of  his  (aid  majefty'*  pjrface  of  Wtrfthiinftcr  then 

held  at  Southwark,  in  the  county  of  Surry,  within  the jurifdiAtoir  . 

of  faid  court  before  William^  earl  Talhot^  then.fteward  of  ttltf, 

king's  houfehold,y/r  Philip  Meadc'wsj  knight ^  then-marflial  of  fiM 

houfehold,  and   Danhy  Pickeringy  efquire^  then  fbeward'  of  fitf 

court,  judges   of  the  court  aforefaid,  by    virtue  of  the^   leftenf 

parent  of  Charles  the  Second,  late  king^ of- England,  &c.  beariiif 

date  at  Weftminfler  the  fourteenth  day  of  06^ober,  in  the  fixteefldtl 

year  of  his  reign,  according  to  the  cuftom  of  fahd  court  fronvtimf 

immemorial  uled  and  approved  of  in  the  faid  court,  and  ^evied  Mi( 

certain  plaint  againfl  one  John  Finer  at  the  fait  of  him  the  fiiii| 

plaintiff  in  a  certain  plea  of  trefpafs  on  the  cafe,  tathe  damagft 

of  faid   plaintiff  of  ninety-nine  fliillings  for    a  caufe   of  adiotf 

arifing  to  faid  plaintiff  againft  faid  defendant  within  the  jurifcfidkit 

of  that  court,  and  then  and  there  found  pledges  to  profemte  \SM 

faid  plaint,  to  wit,  John  Doe  and  Richard  Roe,  and  ittch  pm^^ 

cecdings  were  thereupon  had  in  the  fame  court  of  theking*t  |is* 

ace  aforefaid,  in.the  faid  plea  of  the  laid  plaint,  that  afterwarcf^  ti 
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wir,  at  the  court  of  the  king's  palace  aforefaid,  held  at  South- 
wark  aforefaid^  in  the  county  of  Surry,  within  the  jurifdidion  of 
faid  court  on  Friday  the  day  of,  &c.  in  year  of  our 

lord  the  now  king,  before  the  a forefaid  judges  of  the  faid  court, 
there  iflued  out  of  the  faid  court  at  the  prayer  of  faid  plaintiff,  a 
certair^  writ  of  our  faid  lord  the  now  king  called  a  capias  at  the 
fuitof  faid  plaintiff  againftfaid  John  Finer  direfted  to  the  bearers 
of  the  virges  of  his  faid  majeuy's  houfehold,  the  officers  and 
minifters  of  the  faid  court  of  the  king's  palace  of  Weftminfter, 
and  every  of  them>  by  which  faid  writ  our  faid  lord  the  now  king 
commanded  them  and  every  of  them  that  they  or  one  of  them 
Aould  take  faid  I.  P.  if  he  (hould  be  found  within  the  jurifdi£lion 
ef  the  faid  court  and  him  fafely  keep,  fo  that  they  or  one  of  them 
might  have  his  body  before  the  judges  of  the  faid  court  at  the 
then  next  co^rt  of  the  king's  palace  of  Weflminfter  aforefaid, 
on  Friday  the  day  of,  &c.  then  next  following,  to  be  holden 

at  Southwark  aforefaid,  in  the  county  of  Surry,  to  anfwer  to  faid 
plaintiff  of  (aid  plea  of  trefpafs  on  the  cafe  of  faid  plaintiff  his 
damage  of  ninety- nine  {hillings,  sind  that  they  or  one  of  them 
(bould  have  there  then  that  writ,  which  faid  writ  aforefaid  and 
before  the  delivery  thereof  to  be  executed  as  is  herein  after  men- 
tioned was  duly  qiarked  for  bail  for  pounds,  according  to 
the  form  of  the  (latutcf  in   fuch  cafe  made  and  provided,  which 
bM  writ)  afterwards  and  before  the  return  thereof,  to  wit,  on, 
he  in  the  year  aforefaid,  to  wit,  at  W.  aforefaid  in  faid  county 
ofMiddlefeX)  was  delivered  to  faid  defendant  (he  the  faid  defend- 
ant then  and  jintil  and  after  the  return  of  the  faid  writ  being  one 
of  the  bearers  of  the  virges  of  his  faid  majefty's  houfehold  and  an 
officer  and  minifter  of  faid  court  of  his  faid  majefty's  palace,)  to 
be  executed  in  due  form  of  law}  and  (aid  plaintiff  further  faith 
that  afterwards  and  before  the  return  of  (aid  writ,  to  wit,  on  faid 
day  of            in  the            year  aforefaid,  within  thejurif- 
di^lion  of  that  court,  that  is  to  fay,  at  W-eftminfter  aforefaid, 
(aid  I.  P.  was  in  the  prefence  of  faid  defendant,  he  the  faid  defend- 
ant fo  being  one  of  the  bearers  of  the  virges  of  his  faid  majefty's 
houfehold  and  an  officer  and  miniffer  of  faid  court  of  his  iaid 
majefty's  palace;  and  the  faid  plaintiff  then  and  there  (hewed  and 
caufcd  to  be  (hewn  to  faid  defendant  faid  I.  P.  and  the  faid  defend^ 
dant  was  then  and  there  requefted  to  take  and  arreft  the  faid  I.  P, 
by  his  body  according  to  the  tenor  of  the  faid  writ;  yet  faid  defend- 
aot  fo  being  one  of  the  bearers  of  the  virges  of  his  faid  majefty's 
llioufehold,  and  an  officer  and  minifter  of  the  faid  court  of  his  ma- 
jefty's palace,  not  regarding  the  duty  of  his  faid  office,  but  con« 
jtriving  and  maliciouflv  intending,  wrongfully  and  unjuftly  to  in- 
jure and  prejudice  faid  plaintiff,  and  to  deprive  him  of  the  means 
of  the  recovery  of  his  aforefaid  damage  afterwards,  to  wit,  on 
the  (ame  day  and  year  laft  aforefaid,  to  wit>  at   W.  aforefaid, 
;VoIuntariIy  fuffered  and  permitted  faid  Ir  P.  to  eicape  and  go  zt 
large  without  arreftingor  taking  of  him  by  his  body  by  virtue  of 
jhis  (aid  writ,  althou<>h  he  faid  defendant  might  eafily  nave  taken 
and  arrcfted  £iid  I.  P.  by  his  body  by  virtue  of  laid  writ,  he  the 
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faid  pbintiflF  being  lh?n  and  ftill  wholly  iinfatisfied  his  faid  da- 
mages, an  J  at  the  return  of  fiid  writ  nec1e6led  to  have,  nor  had 
he  the  body  of  the  faid  I.  P.  before  thejudges  of  faid  court  at  the 
return  of  faid  writ  as  he  the  faid  defendant  was  by  the  faid  writ 
commanded  ;  but  on  the  contrary  thereof  he  the  (kid  defendant^  fo 
being  one  of  the  bearers  of  the  virges  of  his  faid  majefty's  houfe- 
hold,  and  an  officer  and  minifter  of  faid  court  of  his  faid  majefty's 
palace,  falfely  and  deceitfully  returned  upon  the  faid  writ  to  {aid 
court  of  his  faid  majefty's  faid  palace  of  WeRminftcr,  held  at 
Southwarlc  in  the  county  of  Surry,  that  the  faid  L  P.  was  not 
found  wiihin  the  jurifdiflion  of  faid  court,  by  means  of  which 
faid  premifcs,  faid  plaintiff  is  greatly  hurt,  prejudiced,  and  dam- 
nified, and  greatly  retarded  from  the  recovery  of  his  aforefaid 
damages,  and  very  likely  wholly  tolofe  the  fame,  to  the  damage  of 
faid  plaintiff  of  twenty  pound«,  for  which  he  brings  his  fuit,  &c. 
Pledges,  &c.  L  Morgan'. 


D.cUration  a.  MIDDLESEX,  to  wit.  Jonathan  Widmer  complains  of 
painft  the  mar-  Rjchard  MuHins,  efquire,  mar(hal  of  the  Marflialfea  of  our  lord 
A.  1*^  fH  i^^'  '"'Ow  kinp;,  before  the  kine'himfelf,  prefent  here  in  court  itxc 
fuffcring  a  pri  f^me  day  in  a  plea  or  trcfpafs  on  the  cafe;  for  that  whereas,  «c. 
fontrto  tfcape,  &c.  [fet  forth  the  original  caufe  of  aflion,]  the»faid  fcveral  fums 
who  wasorisi-  of  money  being  wholly  unpaid  to  faid  plaintiff,  and  faid  promife 
nalJy  in  prifon  ^^^  underuking  of  faid  S.  being  wholly  unperformed  to  faid  plain* 

at  fu  It  of  another,    .fr  t       ^  ^  ru-j  ilL-r/i'i  ^ 

but  detained  at'*"  for  tne  recovery  of  his  damages  by  him  fultamed  on  occa* 
plaintiff*  fuit.  fi<^n  of  the  non  payment  of  faid  feveral  fums  of  money  fo  due  and 
owing  to  him  as  aforefaid,  and  of  the  not  performing  of  faid  pro- 
mife and  undertaking,  afterwards,  to  wit,  in  term  in  the 
year  of  the  reign  of  our  lord  the  now  king,  (he  the  faid 
I.  S.  then  being  a  prifon^r  for  debt  in  the  cuftody  of  the  niarflial 
of  the  marihuKea  of  our  lord  thejiow  king,  before  the  king  him- 
fjlf,  being  thereunto  before  then  duly  committed  by  virtue  of 
procefs,  ilfuing  out  of  this  court  here,)  came  before  our  lord 
the  king  «t  VVeriminftcr  by  T.  S.  his  then  attorney,  and  then  and 
there  accorJini^  to  the  cuftom  of  f.iid  court  of  our  faid  lord  the 
king,  hctorc  the  king  himfclf,  here  e.\!ilb>ted  his  bill  ag^inSi  faid 
S.  io  then  bring  in  the  cudoily  c^f  ihc  faid  then  mar.hal  of  the 
marihalfea  of  our  faid  lord  the  king,  before  the  king  himfelf,  in  a 
plea  of  tit'fpafs  on  the  cafj,  &c.  and  then  and  there  found  pledge 
to  profecute  his  (aid  vviit,  to  v/it,  John  Doc  and  Richard  R< 
and  by  faid  hill  he  the  faid  plaintiif  then  and  there  compUini 
itgainlt  the  faid  S.  io  bcinj;  in  the  cuftody  of  the  faid  then  marfllJ 
of  the  marlhi:irs.a  of  our  lord  the  king,  before  the  king  himfelf] 
for  thr.t  where.;5,  &:c.  &c.  [fct  forth  the  original  declaration,  ver- 
batim, omitting  the  plcJji^eS'j,  and  afterward*;,  to  wit,  on  th< 
day  (f  A.D.  at  Wefimir.fl-er  aforefaid,  ftr\ 
fonally  Jeivcd  faid  S.  fo  then  being  a  prifoner  tor  debt  in  the  a^ 
ciiftody  of  faid  defendant  then  and  llill  bwM;g  rrarlhalof  kc.  ^hfi 
faid,  ^n-i  was  duly  charged  in  cuflody  as  alorciaid  with  a  declare* 
tion  at  fuit  of  the  faid  plaintiff  in  fJd  bill  in  the  pK'u ifoi cfaiJt  acj 
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cording  to  the  ufual  courfe  and  praflice  of  faid  court  of  our  faid 
lord  the  kinc  here,  to  wit,  at  Weftminftcr  aforefaid,  whereby  and 
.by  means  whereof,  faid  defendant  then  and  ft  ill  being  marflial,  &c. 
then  and  there  had  and  detained  faid  S.  in  his  cuflody  at  fuit  of 
the  (aid  plaintiff  in  the  plea  aforefaid  for  want  of  bail  to  faid  bill, 
and  fuch  proceedings^  were  thereon  had  in  faid  plea  againft  faid  S, 
at  fait  of  faid  plaintiff ,  that  afterwards,  to  wit,  in  term  in  the 

year  of  the  reign  cf  our  lord  the  now  king,  faid  plaintiff 
by  the  confideration  of  the  faid  couri*  of  our  faid  lord  the  king, 
before  the  king  himfclf  here,  to  wit,  at  Weftminfter  aforefaid, 
recovered  in  faid  plea  againft  faid  S.  pounds  which  were 

then  and  there  in  and  by  faid  court  awarded  againft  faid  S.  to  faid 
plaintiff  for  his  damages  which  he  had  fuftained  as  well  on  occa- 
fion  of  the  not  performing  of  the  feveral  promifes  and  under- 
takings aforefaidf  as  for  his  cofts  and  charges  by  him  laid  out 
about  his  fuit  in  that  behalf,  whereof  faid  S.  was  duly  convii^ed* 
as  by  the  record  and  proceedings  thereof  remaining  in  faid  court 
of  our  faid  lord  the  kmg,  before  the  king  himfclf  at  Weftminfter 
afv^refaiJ,  in  full  force  and  wholly  unfatisfied,  more  fully  appears ; 
and  faid  plaintiff  further  faith,  that  faid  S.  fo  being  in  the  cuftody 
of  faid  defendant,  marfhal  of,  &c.  as  aforefaid,  charged  as  afore- 
faid at  fuit  of  faid  plaintif)^*,  until  he  faid  defendant  fo  being  marfhal 
of«  &c.  as  aforefaid,  not  regarding  the  duty  of  his  faid  office  of 
roarihal  of  the  marfhalfea,  but  contriving,  and  maliciouHy  and 
fraudulently  intending  craftiliy  and  fubtilly  to  deceive  and  defraud 
faid  plaintiff  and  to  hinder  and  to  deprive  him  of  the  means  of  re- 
covering his  damages  on  occaiion  of  the  not  performing  of,  &c* 
between  faid  times  of  exhibiting  faid  bill  and  faid  charging  faid  S. 
in  his  cuftody  with  faid  declaration  at  fuit  of  faid  plaintiff*  in  the 
faid  plea  as  aforefaid,  and  the  faid  time  of  the  recovery  of  the 
aforefaid  judgment,  and  while  faid  plea  was  depending  in  faid 
court,  and  whiift  faid  S.  was  in  the  cuftody  of  faid  defendant, 
marfhal  of  the  marfhalfea  charged  as  aforefaid  at  fuit  in  the 
(aid  pica,  to  wit,  on  the  day  of  in  faid  year 

of  the  reign  of  our  faid  lord  the  now  king,  at  W.  aforefaid,  free- 
ly, wilfully,  and  voluntarily,  and  without  any  power  or  authority 
whatfoever  permitted  and  fuffcrcd  faid  S.  to  go  at  large  out  of  the 
cuftody  cf  him  faid  defendant,  without  the  leave  or  licence  and 
againft  tne  will  of  faid  plaintiff,  he  faid  defendant  then  and  ftiil 
being  marfhal  of,  &c.  and  faid  plaintiff  being  then  and  yet  wholly 
unfatisfied  the  money  fo  then  due  and  owing  to  him  from  faid  S. 
as  aforefaid,  or  any  part  thereof,  or  the  damag(  s  by  hi.n  the  faid 
plaintiff  fuftained,  on  occafion  of  the  not  performing  of  &c.  by 
-means  of  which  faid  premif^s,  faid  plaintiff  is  unjuftly  injured  and 
damnified,  and  is  greatly  retarded  and  hindered  in  and  from  the 
recovering  of  his  aforefaid  damages,  and  is  very  likely  to  lofe 
the  fame.    Damages^  &c.  fuit,  &c.  pledges,  &c.  ' 

JUrawn  by  Mr,  Warren. 

lis  SUSSEX, 
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Declaration  for  SUSSEX,  to  wit.  J«  S.  complaios  of  T.  F.  cfq.uirey  I^te  flie- 
ijcKpe  and  falfe  rifFof  thc  couiity  of  S.  being,  &c.  of  a  pW  of  trefpafs  on  riw 
return  of  a  lati  ^^^^  .  f^^  ^^^^  whereas,  &c,  [Set  forth  the  original  caufc  of  ac- 
ift  Count  for  ^*0"]  '■>  ('0  but  faid  feveral fums  of  money  being  wholly  unpaid  to fmi 
fuflfcring  prifo  plaintiff^  and  /aid  promifes  and  undertakings  of  f aid  T.  fV,  being 
rer  to  efcape  wholly  unperfonned^  he  the  Ja'td  plaintiff'^  for  the  recovery  of  bis 
after  arreft.  damages  by  him  fujlained  on  occafion  of  the  not  performing  of  faid 
nerica^De'to^  fcveral  promifes  and  undertakings  afterwards,  to  wit,  on  the  [h) 
yeft  day  of  ,  in  the  year  of  thc  reign  of  our  foye- 

reign  lord  George  the  Third,  king  of  Great  Britain,  &c.  fiic4 
and  profecutcd  out  of  the  court  of  our  lord  thc  now  king,  before 
the  king  himfelf  (the  faid  court  then  and  ftill  being  held  at  Wcft- 
minfter,  in  thc  faid  county  of  Middlefexj,  a  certain  writ  of  ourlakl 
lord  the  king  called  a  latitat.,  againft  faid  T.  W.  direiflcd  to  thc 
then  (heriffof  S.  \  by  which  faid  writ  our  (aid  lord  the  king  com- 
inanded  the  faid  then  fterifFof  the  county  of  S.  &c.  ifjc.  [Set  forth 
thc  latitat'] ;  which  faid  writ  afterwards,  and  before  the  delivery 
thereof  to  thc  then  (heriffof  the  county  of  S.  aforefaid,  to  be 
executed  as  is  hereinafter  mentioned,  was  duly  indorfed  for  bail, 
by  virtue  of  an  affidavit  of  thc  caufe  of  adlion  before  then  duly 
made  and  affiled  of  record  in  the  faid  court  of  our  faid  lord  (he 
king,  before  the  king  himfelf  here,  according  to  the  form  of  tbe 
flatute  in  fuch  cafe  made  and  provided;  \yhich  Oid  writ  fo  in- 
dorfed, afterwards  and  before  the  return  thereof,  to  wit,  on,  &c 
in  the  year  aforefaid,  at,  &c.  aforefaid,  in  faid  county  of  Suflej, 
was  delivered  to  faid  defendant,  who  then,  and  from  thepcefonji 
until,  and  at  and  after  the  return  of  faid  writ,  was  flieriffof  thc 
feid  county  of  Suffex,  to  be  executed  in  due  form  of  law  J;  by  vir- 
tue of  which  faid  writ  he  the  defendant,  fo  then  being  ihenff*  of 
faid  county  of  Suflex  as  aforefaid,  afterwards  and  before  the  retuni 
of  the  faid  writ,  to  wit,  on  the  day  and  year  laft  aforefaid.  at,  &c 
aforefaid,  and  within  his  bailiwick,  did  take  and  arreft  (aid  T.  \^> 
by  his  body,  and  then  and  there  had  and  detained  him  in  cuflpdy^t 
the  fuit  of  the  faid  plaintiff  for  the  caufe  aforefaid,  by  virtue  of 
faid  writ,  and  for  want  of  bail  thereto,  to  wit,  at,  &c*  aforefaid; 
yet  the  faid  defendant,  fo  beiqg  (berifF  of  the  faid  county  of  S. 
not  regarding  the  duty  of  his  office  as  fuch  flieriS'as  a&refaid,  bat 
contriving  and  malicioiifly  intending  wrongfully  and  \injttftlv  to 
hurt,  injure,  and  prejudice  faid  plaintiff,  and  to  ueprive  bint  or  die 
means  of  thc  recovery  of  his  damages  aforefaid,  did  afterwards,  to 
wit,  on  the  day  and  year  la(}  aforefaid^  at,  &c.  aforefaid,  without 
the  leave,  &c.  of  faid  plaintiff,  voluntarily  fuffer  and  permit  the 
(aid     T.    W.     to    efcape   and    go    at    large    wberefouer  ht 


{a)  If  the  orlgitul  cauf:  of  adlion  it  tigatary  hang  tM/uSfara^bt 

in  debt  inAead  of  the  words  in  Italic,  ^,  fir  the  rte^^ery  ^  hnfmiii^' 
lay,  andjaid           founds  b.ingwbolly  un^  {I)  The  day  on  which  thic  writ  Wf 

fiud  to  jaid  ^Uiatifff  tout  faid  wriiing^ob*  tcftcd* 
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^moduU  (/i)j  out  of  the  cuftody  of  him  £iid  defendant,  i^he  the  faid 
defendant  then  being  Iheriff  of  iaid  county  of  S.  and  the  faid 
^JaindfF  then  aiid  there  being  M4i6Ily  un&cifified  for  his  laid  da* 
Tnages,  to  wit,  at,  &c.  afore&id)  ;  and  faid  defendant,  fo  being 
Aeriffof  the  faid  county  of  S.  did  afterwanb,  to  wit,  on  the 
^y  of  )  in  the  year  of  Oar  Lord  ,  being  the  day  df 

tbe  returji  of  faid  writ,  fatfely  and  deceitfully  retorn  upon  the  faid 
writ  to  faid  court  of  our  (aid  lord  the  king,  before  the  ling  himfelf 
at  Weftminfter  aforefaid,  that  the  faid  T.  W.  was  not  found  in 
his  bailiwick,  by  means  of  which  faid  premifes  he  the  faid  plaintiff 
is  greatly  hurt,  prejudiced,  and  damnified,  and  greatly  hindered, 
preventetl,  and  retarded  from  the  recovery  of  his  damages  lafbre- 
^d,and  is  very  likely  whoHy  to  lofe  the  fame,  to  wit,  at,  &c.  afore- 
£iid :  And  whereas  the  (aid  T.  W.  &c.  &c.  {Set  forth  the  original  td  Count  to  the 
caufe  of  aSion  as  before,  and  then  proceed  to  this  mark  in  the  ^^  dccUratioo 
firil  Count  t)  and  then  go  on  as  follows] :  And  faid  plaintiff  fur-  ^^^* 
thcr  faith,  that  feid  T.  W,  after  die  delivery  of  the  faid  laft^men* 
tioned  writ  to  faid  defendant  (fo  being  flierifF  of  faid  county  of  S. 
as  aforefaid),  and  before  the  return  thereof,  to  wit,  on  the  day  and 
yesLT  laft  aforefoid,  and  on  divers  other  days  and  times  between 
that  day  and  the  return  of  the  iatd  laft-mentioned  writ, and  with- 
in tbe  bailiwick  of  (aid  defendant  (fo  being  fucfa  flierifF  as  afore- 
iaid),  to  wit,  at,  &c.  aibreiaid,  was  in  the  fight  and  in  the  com*- 
pany  and  prdence  of  faid  defendant,  fo  that  faid  defendant  being 
flieriffof  £iid  county  of,  '&c.  as  aforefaid,  could  and  might  at  all  or 
any,  or  either  of  thofe  days  and  times,  have  uken  and  arretted 
faid  T.  W.  by  his  body,  by  virtue  of  faid  laft-mentioned  writ,  at 
ttie  fuit  of  faid  plaintiff,  if  he  would  or  had  a  mind  fo  to  have  done  ; 
yet  he  faid  defendant,  fo  being  fberiff  of  faid  county  of.  Sec*  as 
aforefaid,  did  not,  nor  would  at  any  or  either  of  thofe  days  and 


(«)  Qa.  It  this  it  fufficient  without  iay  - 
iOg  rnn  comptnit  ad  Sem^  4.  Bac,  Abr.  19 
cites  Noy  71.  the  iheriff  of  Notting- 
ham's cafe,  where  it  was  held  not  to  be 
fofficicnt,  foecaufe  the  IberifF  might  let 
defendant  go  at  Urge  npon  baiL 

(b)  This  Count  may  at  Arft  feem  re. 
jMignant  to  the  former,  but  fuch  Count 
IS  to  be  confidcred  as  a  diftin£t  declara- 
tion adjudged  on  error  irom  C.  3.  into 
K.  B^     Loft's  Rep.  63. 

N,  B.  As  an  abfoiote  caption  in  an 
aftion  for  a  falfe  return  of  a  ptitat  is 
very  bard  to  be  proved,  it  is  necefiary  to 
add  djtcomd  Caitnt  (d)  to  the  declaration, 
omitting  the  caption,  an  c^indead  thereof 
to  (hew  ihat  tbe  iheriff  »m/J  and  voght. 


hut  did  ntt  Mr  nvould  arr^*  I  re« 
member  a  cafe  •f  Hall  agmnfi  fitmff  9f 
JVfiJ^/(jir;ir,  Michaelmas,  11, Geo. 3.  where 
it  was  proved  that  the  officer  was  feveral 
timei  in  company  with  the  man  againft 
whom  the  writ  ifliied,  and  that  he  told 
the  attorney  for  the  plaintiff  that  he  fliould 
have  a  bail  bond,  &c  ;  yet,  as  they  couid 
not  prove  an  abfolute  caption  (which 
was  aliedged  in  the  declaration  as  only 
bavingone  Count),  the  plaintiff  was  non. 
fatted  be&re  Mr.Juftice  AihhurftinLoQ- 
don,  and  on  argument  befive  the  courts 
Mr.  Wallace  for  defendant,  and  Mr.  Duq* 
ning  for  plaint  ff,  H.  1 1.  G.  3.  it  was  held 
it  did  not  amount  to  a  captkrn*  Plaintiff 
nnnfiiitfd. 
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times,  or  at  any  other  time  before  the  return  of  faid  laft-mentionel 
writ,  take  or  arreft  faid  T.  W.  by  his  body  at  the  fuit  of  faid 
plaintifF,  by  virtue  of  faid  laft-mentioned  writ,  but  wholly  refuCed 
and  neglected  fo  to  do  ;  and  afterwards,  to  wit,  on,  &c.  being 
the  day  of  the  return  of  faid  laft-mentioned  writ,  he  the  faid  de- 
fendant, fo  then  being  (heriflF  of  faid  county  of  S*  as  aforefaid, 
falfely  and  deceitfully  returned,  &c.  &c.  [as  before.]  Damages, 
&c.   Suit,  &c.    Pledges,  &c. 

C*  RUNNINGTOK. 


Ptcbration  for  MIDDLESEX,  to  wit,  Thomas  Brooke,  gentleman,  againft 
•>'>r''^^^^^^  Stephen  Sayre,and  William  Lee,  efq u ires,  late flieriff  of  Middle- 
Vhcic  «^£^w/^^^»  ^c.  ;  for  that  whereas  plaintiflF,  in  Eafler  tertn^  n 
#5ii«  was  M  the  fourteenth  year  of  isfc»  in  his  court  of  the  bench  at  Weft- 
Mt.  minfter,  in  the  county   of  Middlefex,    before   fir  William  dc 

aft  Count  ft ates  Qrgy^  knight,  and  his  companions,  then  bis  majefty's  juftices  of 
rml^^.^^t  ^^^  bench  there,  by  the  conflderation  and  judgment  of  faid  court 
chirge,  &c.  but  recovered  (a)  againli  one  Ann  Popple  as  well  a  certain  debt  01 
had  not  the  mo.  two    hundred  and    fifty  pounds    as    alfo    fixty-three    ihillings 
n<y  at  the  re-  which  in  and  by  faid  court  were  awarded  to  faid  plaintiff  for  his 
jurn,  Ice,   and  damages  which  he  has  fuftained  hy  occafion  of  the  deuming  that 
*"""*•       debt,  whereof  the  faid  Ann  was  convi£led,  as  by  the  record  [h) 
9nd  proceedings  thereof  remaining  in  faid  court,  which  faid  judg- 
ment remains  in  its  full  force,  not  reverfed,  annulled,  fet  afide, 
paid  of}*,  or  fatisiied  to  faid  plaintiff;  and  faid  judgment  being  ia 
full  force,  plaintifF,  on  the  twentieth  day  of  April,  in  the  four- 
teenth year  aforefaid,  for  obtaining  faid  debt  and  damages  fued 
out  of  faid  court  a  certain  writ  of  our  faid  lord  the  king  called  a 
fieri faciaiy  dircfled  to  the  then  flieriff  of  Middlefex;  by  which 
faid   writ   our  faid  lord  the  king  commanded,   &c.    [recite  the 
writ]  ;  which  faid  writ  afterwards,  and  before  the  return  thereof, 
to  wit,  on,  &c.  in  the  fourteenth  year  aforefaid,  at  Weftminfter 
aforefaid,  was  delivered  to  faid  defendants,   who  tiien  and  from 
thence  for  a  long  lime,  to  wit,  until  and  at  and  after  the  return 
thereof,  were  (heriff  of  the   faid  co^inty  of  yi.  to  be  executed  in 
due  form  of  law  ;  by  virtue  of  which  faid  writ,  (aid  defendant,  fo 
being  (herifFof  faid  county,  afterwards  and  before  the  retuniof 
faid  writ,  to  wir,  on,  &c.  in  the  fourteenth  year  aforefaid,  atWeft- 
'  minder  aforefaid,  and  within  faid  then  flieriff 's  bailiwick,  took  into 
valL"  ^o' wT  ^^^  ^^"^  ^^^  poffcffion  divers  goods  and  chatties  of  faid  A.  P.{0 
to  the  value  of  ^^  '^'  value  of  the  whole  debt  and  damages  aforefaid \  yet  defcnd- 
the  nicncy  di    ants,  fo  being  iheriff  of  faid  county  of  M.  not   regarding  the 
refted  by  thein-  duty  of  their  office  as  fuch  flieriff  as  aforefaid,  but  contriving  and 
dorfcment     on  fraudulently  intending  to  hurt,  &c.  faid  plaintiff  in  this  behalf,  and 

the  laid  writ  to  °  * 

be  levied,  being  part  and  parcel  of  the  faid  debt  and  damages  aforeOud,  in  form  aibrdaidrro9fei«d,aod 

thereof    levied    the  money  fo  dirtied  to  be  levied  by  ths  indorferoent** 

{a)  NcceiTary  to  be  allcdged,  4.  Bac.         (^)    Not  abfolutely  neccffMy  ;  the 
:  A^fv ' 9*  p^dgment  being  only  a  oonvryaoce  to  tbe 

'    aclioD,  4.  Bac.  Abr.  19. 

to 
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to  deprive  him  of  great  part  of  his  debt  and  damages  aforefaid,  and 
of  the  means  of  recovering  fame,  faid  defendants,  fo  being  fuch 
(herifFas  aforefaid,  had,  nor  had  either  of  them  faid  money  before 
bis  majefty's  juftlces  of  the  bench  at  Weflminfter,  at  the  reiurn  of 
laid  writ,  to  render  to  plaintiff  for  his  debt  and  damages  aforefaid, 
jiccording  to  the  exigency  of  faid  writ ;  nor  have  faid  d*.  fondants, 
fo  being  fuch  (herifFas  aforefaid,  paid  fai^djbtand  damages  afore- 
faid  to  faid  plaintiff,  but  therein  wholly  failed  and  ma  ie  default ; 
jsid  at  the  return  of  faid  writ,  falfely,  malicioufly,  and  deceitfully 
returned  to  the  juftices  of  our  faid  lord  the  king  of  tne  bench  at 
Weftminfter  aforefaid  in  faid  writ,  that  by  virtue  of  that  writ  to 
faid   (her ifF  dirrcled,  he  had  caufed   to  be  levied    r.f  the   goods 
and  chattels  of  the  faid  A,  B.  in  his  bailiwick  fif^y-fix  pounds  fe- 
ven  (hillings,  which   money  he  had  paid  to  plaintiff  in  fatisfjc- 
tion  of  fo  much  of  debt  and  damages  in  faid  writ  menrioned,  and 
that  faid  A.  P.  had  no  other  or  more  goods  or  chattels  in  his  bai- 
liwick, whereof  he  could  caufe  to  be  made  the  refidue  of  faid  debt 
and  damages,  or  any  part  thereof,  as  by  faid  wnt  and  return 
^hereof  remaining  of  recoid  in  faid  court  appears  ;  by  means  of 
vhich  faidpremifes  faid  plaintiiF  is  greatly  injured  and  deprived  of 
the  means  of  obtaining  the  refiduc  of  his  faid  debt  and  damages, 
and  is  likely  wholly  to  lofe  the  fame  :    And  whereas,  &c.   [as  in    .^ 
^rft  Count,  till  you  have  recited  the  writ]  :  And  the  faid  plaintiff  ^i^^r"^  Ltby 
avers,  that  faid  defendants,  fo  being  (heriff  as  arorefai<>i,  afterwards  negligence  fome 
and  before  the  return  of  faid  writ,  to,  wit,  on  the  twenty- feventh  were  ftoleo. 
day  of  April,  in  the  year  aforefaid,  within  his  bailiwick,  to  wit, 
fit,  &c«  aforefaid,  fcized  and  took  divers  other  goods  and  chattels 
of  faid  A.  P.  to  value  of  full  debt  and  damages  aforefaid  (i?),  under 
cologr  and  pretence  of  levying  of  faid  debt  and  damages  thereof, 
and  might  thereof  have  levied  faid  full  debt  and  damages  as  be 
ought  to  have  done  ;  .  yet,  &c.    [as  before]  whilft  faid  goods  and 
chattels  fo  remained  in  his  cuftody  under  faid  feizure,  and  before 
the  return  of  faid  writ,  to  wit,  on  the  day  and  year  lali  aforefaid, 
and  on  divers  other  days  and  times  between  that  day  and  the  return 
of  faid  writ,  fo  negligently,  carelofsly,  and  incautioufly  behaved, 
conducted,  and  demeaned  himfelf  in  execution  of  his  faid  office  of 
(heriff  as  aforefaid,  that  be  then  and  there  fufFered.and  permitted 
great  part  of  the  goods  and  chattels  to  be  purloined,  refcued,  and 
taken  away  out  of  his  cuftoJy  and  poiTedion  by  fome  perfon  or  per- 
fons  to  laid  plaintiff  unknown,  and  the  fame  were  thereby  wholly 
loft  }  and  at  the  return  of  faid  writ)  faid  defendants,  late  flieriff  of 
Middlefex  as  aforefaid, returned,  &c,[asbefore]:  Andwhereas,&c.  3d  Count,  de- 
[asin  firfl  Count,  till  you  come  to  theendofrecitalof  writanddeKu  f<"ndant       had 
very  thereof,  ihen  goon  as  follows]  :   And  plaintiff  avers,  that  the  ^.^**  **"*  ^^" 
(aid  A.  P,  at  the  time  of  the  delivery  of  faid  lafl-mentioncd  writ  [oiL. 
to  (aid  defendants,  fo  then  being  (heriff  of  MiJdlefcx,  to  be  exe* 
cuted  in  due  form  of  law  as  aforefaid,  and  from  thence  for  a  long 
fime^  to  wit,  until  the  return  of  faid  laft-meationed  writ,  had  di« 

(«)  Sec  alteration  in  ^ril  Count,  ifnece0ary. 

vers 
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i^ers  goods  ind  chattels  in  the  bailiwick  of  iaid  then  fterilF  to  iit$^ 
value  of  the  whole  debt  and  damages  jrfore£ud ;  and  that 
ants,  fo   being  (beriff  of  Middlefex,   might  and  ought  to 
caufed  the  debt  and  damages  laft  zioceCM  to  hare  been  Ad^ 
levied,  whereof  faid  late  iberifF  then  and  there  had  due  iwtir- " 
yet,  &c.  did  not  levy,  or  caufe  to  be  levied  of  thofe  goods,  &c.  or 
of  any  other  goods,  &c«  in  his  bailiwick,  the  whole  of  fai^  lafi^  1 
mentioned  debt  and  damages  but  one  fifty-fix  pounds  feven  tkXb^   • 
lings,  part  thereof,  and  no  more ;  and  at  the  return,  &c.  {at  in 
firft  Count ]•     Damages  one  hundred  pounds.     Suit,  &c. 

This  (hoQld  be  conformable  to  tiw     op,  m^ke  the  }QiigfnBBt  coofofSuHt  ^  j 
judgment  if  tcteied  up;  if  not  entered     (he  declaration  in  dobc 

■ 

Dra%im  by  Mr,  War&siu 


Pleas  before  our  lord  the  king  at  Wcftminfter,  of  the  term  of  St, 
Hilary,  in  the  twentieth  year  of  the  ttxm  of  our  fovcreign  lord 
George  the  Second,  by  the  grace  of  God,  &c.  and  in  A.  D. 
1746.     (Roll.  Z013.) 

SUconiinanac.  LONDON,  to  wit.  Thomas  Wright  puts  in  his  flead  Wil- 
ijon  againft  a  liam  IVeherne,  his  attorney,  againft  fir  Samuel  Pennant,  knight, 
runriring/mj.  \^  ^  pj^^  ^f  trefpafs  On  the  cafe :  London,  to-wit.  The  faid  (ir  Sa- 
T  Trror^^who  "^"^^  Pennant,  knight,  puts,  &c.  London,  to  wit.  It  is  to  be  rcmem- 
w^\t\  cuftoHy  bered,  that  on  Ihurfday  next,  after  eight  days  of  St.  Hilary  in 
Bnder  an  aliai  this  fame  term,  before  our  lord  the  king  at  Wedminfter,  cacne 
fafiai  adnpn^  Thomas  Wright^  by  William  Trehernc  his  attorney,  and  brought 
^'\'^"'*  f  g  ^^  here  into  the  court  of  our  faid  lord  the  king  then  there  his  certain 
^p'e  died  in!  ^*'*  againft  fir  Samuel  Pennant,  knight,  in  the  cuftody  of  the  mar- 
*  (bal  of  the  marftalfea  of  our  lord  the  now  king,  before  the  king 

himfclf,  who,  together  with  Walker  Barnard,  efquire,  now  dc- 
ceafed,  were  late  iheriffs  of  the  city  of  London,  for  this,  to  wit,  that 
whereas  one  Nicholas  Gary,  after  the  firft  day  of  May  1705,  that  is 
to  fay,  on  the  thirteenth  day  of  April  1743,  at  London  aforefatd,to 
wit,  in  the  pari(h  of  St.  Mary-le-bow,  in  the  faid  ward  of  Cheap, 
made  bis  certain  note  in  writing,  commonly  called  a  promifibrf 
note  [here  the  original  caufe  of  ailion  was  let  forth,  which  was 
fiifumpiit  upon  two  promidbry  notes]  ;  which  faid  feveral  famsof 
money  being  due  and  unpaid,  and  the  faid  promifes  and  under- 
takings of  the  faid  Nicholas  wholly  unperformed,  he  the  faid 
plaintiff,  for  the  obtaining  and  recovery  of  his  damages  by  him 
fuftained,  by  reafon  of  the  non-performance  of  faid  promifes  and 
undertakings  made  by  faid  Nicholas  as  aforcfaid,  afterwards  add 
after  the  expiration  of  faid  feven  months  in  (aid  firft  Count  con- 
tained, and  alio  after  the  expiration  of  faid  twelve  months,  in  faid 
fecand  note  contained,  that  is  to  fay,  in  the  term  of  the  H0I7 
1  rinity,  in  the  eighteenth  and  nineteenth  years  in  the  reign  ot 

our  lord  the  preient  king,  profecuted  out  of  the  court  of  our  fjid 

lord 


' 


ESCAPE  ON  MESNE  PROCESS— JUDGMENT  »vDEFAULT.      49' 

[•  )ord  the  king,  jbefore  the  king  hlmfelf  {the  faid  CQurt  then  and 
f  there  being  hpld  at  Weftminfter,  in  the  county  of  Middlefex),  a 
pertain  writ  of  our  (kid  lord  the  Icing  called  an  ali^s  capias^  dire£l- 
cd.to  the  then  flieriff  of  London  \  by  which  faid  writ  the  faid  lord 
r  Ae  king  cooimajoded  t\)^m^  as  formerly  he  had  commanded  them, 
that  they  (hould  take  the  faid  Nicholas,  &c.  [recite  the  writ] ;  on 
which  (aid  writ,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
made  and  orovided^  was  iodorfed,  that  the  faid  (beriSs  (hould  take 
bail  for  thirty  pounds  by  affidavit  affiled ;  which  faid  writ  after- 
wards, and  before  the  return  thereof,  that  is  to  fay,  upon  the  fe- 
cond  day  of  July,  in  the  twentieth  year  of  the  reign,  &c.  at  London, 
&c.  afore(aid)  was  delivered  to  Walter  Barnard,  efquire,  and  (aid 
defendants  then  being  iherifi^  of  faid  city  of  London,  to  be  exe- 
cuted in  due  form  of  law :  And  faid  plaintiff  further  farth,  that  faid 
W.  Barnard,  efquir^,  the  faid  defendant,  fo  being  (herifFs  of  faid 
city  of  L.  as  aforeiaid,  they  the  faid  W.  B.  and  faid  defendant  af<< 
terwards^  and  in  the  lifetime  gf  faid  W.  B.  and  before  the  return 
of  faid  writ,  to  wit,  on  the  day  and  year  laft  aforefaid,  within  the 
bailiwick  of  faid  (heriiFs,  to  wit,  at  L.  aforefaid,  toosk  and  arreft- 
ed  (aid  N  icholas  by  his  body,  and  had  and  detained  htm  there  in 
their  cuftody  for  the  caufe  aforefaid ;  neverthele(s  faid  W.  B.  and 
(aid  defendant,  ip  his  lifetime,  not  regarding  the  duty  of  their 
office  of  (heriffs  of  faid  city  of  London,  but  contriving  and  in- 
tending to  hinder  the  proceeding  of  faid  platnti(F  in  thisfuit  againfib 
the  faid  Nicholas,  and  to  deprive  him  of  his  remedy  for  the  reco- 
very of  bis  damages  by  him  fuftainedby  reafon  of  the  non^perfor- 
manc^  of  (aid  promifes  and  undertakings  of  faid  Nicholas  after- 
Wards,  and  before  the  return  of  (aid  writ,  to  wit,  on  the  day  and 
year  laft*mentioned  (the  faid  W.  B.  and  faid  defendant  fo  then 
being  the  (herifFs  of  London  aforefaid),  at  L.  &c.  aforefaid,  without 
the  licence  and  agreement,  and  againft  the  will  of  (aid  plaintiflv 
and  without  any  legal  warrant  and  authority  whatfoever,  volun-  - 
^ily  permitted  and  fuiFered  faid  Nicholas  to  efcape  out  of  their 
cuftody,  and  freely  to  go  at  large  whither  he  would,  that  is  to 
(ay,  at  L.  &c.  aforefaid,  the  faid  plaintifF  not  being  fatisficd  his 
damages  by  him  fu(iained  by  reafon  of  the  non-performance  of  faid 
promifes  and  undertakings,  and  faid  Nicholas  did  not  appear  be- 
fore our  lord  the  king  at  Weftminder  to  anfwer  (aid  plaintifF  in  his 
(aid  plea  and  bill  aforefaid,  and  faid  Nicholas,  (ince  the  pcrmiffion 
of  (aid  W.  B.  and  faid  defendant  to  efcape  as  afore(aid,  died  in- 
folvent;  by  reafon  of  which  faid  premifes  faid  plaintifF  is  deprived 
of  his  remedy  for  the  recovering  of  his  damages,  and  is  in  mani- 
feft  danger  of  lofing  the  fame^  whereupon  (aid  plaintifF  faith  he  is 
injured,  and  h^th  dan^age  of  fixty  pounds,  and  therefpre  be  brings 
bis  fuiti  &c» 

And  the  aforefaid  fir  Samuel,  by  A.  B.  his  attorney,  comes  Judgmentbyde. 
and  defends  the  force  and  injury  when  and  where,  &c.  and  faid  ^^^ 
plaintifF  prays  that  (aid  defendant  may  anfwer  to  his  declaration 
afiQre(aid;  and  (aid  defendant,  although  he  was  folemnly  called, 

did 
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did  not  appear,  nor  hath  faid  any  thina;  in  bar  or  preclufion  of 
the  aforefiid  aftion  of  faid  plaintiff,  wh«  rcby  faid  plaintiff  remains 
thrrerf  againft  him  undefended,  {cr  which  faid  plaintiff  ought  to 
recover  againft  faid  dcfenilant  his  damages  which  he  has  fulhineJ 
Award  of  inqui-  by  rcafon  of  the  premifjs  j  but  bccaufe  it  is  unknown  to  the  faid 
fmon.  court  of  faid  lord  the  king  now  here  what  damages  faid  plainiitF 

hath  fuftained  in  this  particular  by  cccafion  of  ihe  premifes  aforc- 
faid,  therefore  it  is  commanded  to  the  fheriffs,  that  they  do  dili- 
gently enquire  by  the  oaths  of  twelve  good  and  lawful  men  of  L. 
aforcfaid  what  damages  the  faid  plaintiff  hath  fuftained  by  occa- 
fion  of  the  premifes  aforefiid,  as  for  his  cofts  and  charges  by  him 
about  his  iuit  in  that  behalf  expended,  and  that  they  flioutd  return 
to  our  faid  lord  the  king  the  inquifition  which  they  {hould  take 
thereon,  on  Wednefday  next  after  fifteen  days  from  the  day  of 
Eafter,  under  their  feals  and  the  feals  of  thofcby  whofe oath  they 
(hall  take  the  fame,  together  with  the  writ  of  faid  lord  the  king  to 
Return  tlicrcof.  them  dircfted  :  jft  which  day  come  the  aforefaid  plaintiff  by  his 
attorney  aforefaid,  and  the  faid  flieriffs  of  L.  aforcfaid,  to  wif, 
Chriftopher  Gafcoyne,  efquire,  and  Edward  Davies,  efquire,  did 
return  a  certain  inquifition  indented  and  taken  before  them  at 
Guildhall,  in  the  city  of  London,  in  the  parifli  of  St.  Michael 
Ba/Ii(haw  in  the  fame  city,  on  the  fourth  day  of  March,  in  the 
tweuty-firft  year  of  the  reign  of  our  fovereign  lord  George  the 
Second,  by  the  Grace  of  God,  of  Great  Britain,  France,  and 
Ireland,  king,  defender  of  the  faith,  &c.  by  the  oath  of  twelve 
honeft  and  lawful  men  of  this  bailiwick,  by  which  it  is  found 
that  the  faid  plaintift'  hath  fuftained  damage  to  the  fum  of  thirty 
pounds,  by  rcafon  of  the  premifes  aforefaid,  befides  his  cofts  and 
chnrges  by  him  about  his  fuit  in  this  behalf  laid  out,  and  for  thofe 
cofts  and  charges  to  the  fum  of  twenty-fcvcn  pounds  four  (hil- 
Finaljodgment.  jj^^g^  .  ^h^^f^re  it  is  conftdcred  that  the  faid  plaintiff  do  recover 
againft  faid  defendant  his  damages  aforefaid  found  by  the  faid  in- 
quifition in  manner  aforefaid,  and  alfo  eighteen  pounds  twelve 
fhiilings  and  eightpence  to  the  faid  plaintiff  for  nis  cofts  and  charges 
aforefaid  by  the  (iiid  court  of  our  faid  lord  the  king  now  here,  by 
his  own  ail'ent  adjudged  for  incrcafe,  which  faid  damages  amount 
Merc  icQ  ^"  ^^^^  whole  to  fifty  pounds  j  and  the  faid  defendant,  in  mercy, 
*  "  ^*      '       &c.  Drawn  by  Mr.  WaRREK. 

I  hive  looked  over  this  tranfcrlpt,  aod  cannot  Qod  any  faul(  fu^cicnt  to  revtfie 
jhc  judgment  tltttein.  T.  W. 

Declaration  a-  MIDDLESEX,  to  wit.  Francis  Buttan  complaJns  of  Riclj- 
f ' 'Il^/z^Vt'''^^  in  a  pJea  of  trcfpafs  on  the  cafcj  for 

r'e' TcwfT^  ior  '^^'  vvhcrcas  the  libeity  of  the  Tower  of  London  is  an  ancient 
r/c/f  of  a  prjfo.  liberty,  and  whereas  within  the  liberty  of  the  Tower  aforcfcid 
r.er  unfef  a  w-  there  is,  and  from  time  whereof  the  meinory  of  man  is  not  to  the 
/Mf  uii  refpoM.  ccntrarv,  there  haih  been  an  ancient  court  of  record  of  our  lord 

c  nd^.m     illujng  ' 

out  oi  tiic  court  cf  the  Tower  and  Ubc.ty  th.-rccf. 
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the  king  of  the  Tower  and  liberty  of  the  Tower  aforefaid,  held 
within  ihe  liberty  of  the  Tower  aforefaid,  in  a  certain  houfe  fitu- 
ate  in  a  certain  place  called   Neptune-ftreet,  in  Wellclofe-fquarc, 
in  the  parilh  of  St.  John,  Wapping,  aforefaid,  in  the  county  of 
Middlefex,  before  the  chief  fteward  of  the  fame  court  or  his  de- 
puty for  the  time  being  on  Wednefday  in  every  week:  And 
whereas  the  bailiff,  or  maftcr,  or  c^aoler,  or  keeper  of  the  prifon 
of  feid  court  fituate  in  the  aft  re  laid  pUxc  called  Neptune- (Ireet, 
in  the  pariih  of  St.  John,  Wappinc;,  aforefaid,  in  faid  county  of 
Middlefex,  to  wit,  within  the  liberty  of  the  Towerof  L.  afore- 
fud,  from  time  whereof  the  memory  of  man  is  not  to  t^e  contrary 
hath  had  and  hath  ufed  and  been  accuftomed  to  have  the  cudody 
of  the  faid  prifon  of  the  faid  coUrt  of  the  Tower  and  liberty  of  the 
Tower  of  L.  and  of  all  prifoners  taken  and  arretted  by  virtue  of 
any  writ  of  the  lord  the  king  iffaed  out  of  the  court,  and  for 
\rant  of  bail  committed  to  the  faid  prifon:  And   whereas  the  faid 
defendant,  on  the  fifth  day  of  February  A.  D.  1766,  and  long  be- 
fore, was,  and  from  thence  hitherto  hath  been,  and  ftill  is  b.iiliff 
or  matter  gaoler,  or  keeper  of  faid  prifon  :  And  whereas  heretofore, 
to  wit,  on  the  tenth  day  cf  Augutt   A.  D.  1765,  at  the  parifti 
aforefaid,  in  the  county  aforefaid,  and  within  the  liberty  aforefaid, 
and  alfo  within  the  jurifdidlion  of  faid  court,  one  John  Matters 
made   his  note  in  writing,  commonly  called  a  promiffbry  note,' 
&c.    FA  Count  on  a  promiflbry  note,  with  afliimpfit  to  pay,  &c. 
accoraing  to  the  tenor  and  eff'ccS  of  faid  note]  :  And  whereas  faid 
fum  of  eight  pounds  thirteen  ftiillings  in  faid  note  mentioned  be- 
ing wholly  unpaid  to  faid  plaintiff,  and  the  promife  and  undertaking 
of  faid  John  Matters  to  faid  plaintiff  wholly  unperformed,  he  the 
laid  plaintiff,  for  the  recovery  of  his  damages  by  him  futtained  on 
occafion  of  the  non-performance  of  faid  promife  and  undertaking, 
afterwards,  to  wit,  at  the  court  of  the  faid  lord  the  king  of  the 
Tower  and  liberty  of  the  Tower  aforefaid,  held  within  the  liberiy 
at  the  place  aforefaid  in  that  behalf  above-mentioned,  and  wituiit 
the  jurifdidtion  of  faid  court,  on  Wednefday,  the  fifth  day  of  Fe- 
bruary, in  the  year  of  the  reign  of  our  lord  the  now  king, 
before  Paul  Field,  efquire,  then  chief  fteward  of  faid  court,  ac- 
cording to  the  cuttom  of  the  faid  Tower  and  liberty  thereof,  from 
time  whereof  the  memory  of  man  is  not  to  the  contrary,  ufed  and 
approved  of  in  the  faid  liberty,  and  in  the  Tower  and  liberty  of  the 
Tower  aforefaid,  the  faid  plaintiff  came  in  his  proper  perfon  ac- 
cording to  the  cuttom  aforefaid,  and   levied  his   certain    plaint 
againft  faid  John  Matters  in  a  plea  of  trefpafb  on  the  cafe  to  his 
damages  of  twelve  pounds  -,  and  afterwards,  to  wit,  at  the  court  of 
our  fovereign  lord  the  king  of  the  Tower  and  liberty  of  the  Tower 
ofL.  held  in  the  place  aforefaid,  and  within  the  jurifdidlionof  faid 
court,  on  Wednefday,  the  fifth  day  of  February,  in  the  fixth  year 
aforefaid,  the  faid   Paul   Field,  then  tteward  of  faid  court,  iflued 
out  of  faid  court  a  certain  precept  of  our  faid  lord  the  king  called 
a  capias  ad  reffondenduniy  directed  to  the  chief  bailiff  of  the  Tower 
and  liberty  aforefaid;  and  alfo  to  all  and  fingular  the  bailiffs  and 
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officers  of  the  court  aforcfai(f»  efpecially  to  George  BaUeritine, 
by  wbith  faid  precept  faid  Paul  Field,  fo  being  fuch  chief  ftewarc^ 
did)  on   behalf  of  our   faid  lord  the  king,   command   them  and 
every  of  them  that  they,  foroe  or  one  of  them,  fbould  take  hU 
J.  Mafters  if  he  (hould  be  found  in  their  bailiwick,  and  him  iafe- 
ly  keep,  fo  that  they  might  have  his  body  before  him  the  (aid  chief 
{leward  of  faid  court,  or  his  deputy,  at  the  then  next  court  bene 
to  be  held  on  Wednefday,  the  twelfth  day  of  February  then  ntxt 
following,  to  anfwer  to  fai  J  plaintiff  in  a  plea  of  trefpais  on  riie 
cafe  to  his  damages  of  twelve  pounds,  and  that  they  fliould  then 
have  there  that  precept,  which  faid  precept  was  duly  indorfed  for 
Bail  for  eight  j30unds  and  upwards  i  and  the  fame  precept  after* 
wards,  and  before  the  return  thereof,  to  wit,  on  the  tenth  day  of 
February,  A.  D.  1766,  at  the  parifii,  and  within  the  liberty  afore- 
faid,  and  the  jurifdiAion  of  the  faid  court,  was  delivered  unto  one 
George  Ballentine  (he  the  faid  George  Ballentine  then  being  one 
of  the  bailiffs  and  officers  of  faid  court  of  the  Tower  aforefaid-and 
the  liberty  thereof,  to  be  by  him  executed  in  due  form  of  laws  by 
virtue  of  which  iaid  precept,  the  faid  G.  B.  then  being  one  of  the 
bailiffs  and  officers  of  the  court  aforefaid  of  the  Tower  and  liberty 
of  the  Tower  aforefaid,  afterwards  and  before  the  return  of  the  iaid 
precept,  to  wit,  on  faid  tenth  day  of  February,  A.  D.  J766  afore- 
faid, and  within  the  jurifdi^iion  of  faid  court,  took  and  arrefted 
faid  J.  Mafters,  and  for  want  of  bail  thereto  afterwards,  to  Wit,  on 
the  twelfth  day.  of  February  aforefaid,  in  the  vear  1766  aforefaid, 
at  the  parifh  of  St.  John,  Wapping,  in  the  laid  county  of  Mid- 
dlefex,  committed  him  the  faid  John  Mafters  to  the.prifbn  before^ 
mentioned  belonging  to  (aid  court ;  by  virtue  of  which  (aid  arreft 
and  commitment,  faid  defendant,  fo  being  bailiff,  or  mailer,  or 
goaler,  or  keeper  of  the  prifon  aforefaid  of  the  Tower  aforefaid, 
and  the  liberty  of  the  Tower,  on  faid  twelfth  day  of  February 
1766  aforefaid,  at  the  parifh  aforefaid,  of,  &c.  aforefaid,  in  the 
county  of  M.  aforeiaid,  and  within  the  jurifdidion  of  faid  court, 
had  and  detained  faid  John  Matters  in  the  prifon  aforefaid,  by  vir- 
tue of  the  precept  for  want  of  bait  thereto,  and  kept  and  detained 
him  (aid  John  Mafters  under  the  cuflody  of  him  (aid  defendant, 
i^  being  fuch  bailiff,  or  mafter  goaler,  or  keeper  of  the  prifon 
aforefaid  from  thence  until  the  thirteenth  day  of  March  then  next 
following  in  faid  year  1766  j  yet  faid  defendant,  not  regarding  bis 
duty  of  bailiff,  or  mafler  goaler,  or  keeper  of  the  prifon  of  the 
Tower  aforefaid  and  liberty  of  faid  Tower,  but  contriving  and 
fraudulently  intending  to  hinder  and  deprive  faid  plaintiff  of  his 
remedy  in  this  behalf,  afterwards,  to  wit,  on  the  thirteenth  day 
of  March,  A.  D.  1766,  at  the  parifh  of,  &c.  10  faid  county  of  M. 
permitted  and  fuffered  faid  J.  M.  to  efcapeout  of  faid  prifon,  and 
out  of  the  cuftody  of  him  faid  defendant,  fo  then  and  now  being 
bailiff,  or  mafter  goaler,  or  keeper  of  the  prifon  aforefaid  of  die 
Tower  and  liberty  aforefsiid,  and  to  go  at  large  wherefoever  faid 
J.  M.  would,  without  the  licence  or  confent  of  faid  plaintiff)  and 
againft  the  will  of  faid  plaintiff^  he  faid  plaidtiff  not  being  fatis- 
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fied  hie  faid-  dSimages^  or  any  part  thereof^  and  faid  John  M.  from 
tfaence  continuaily  hitherto  hath  abfconded  in  places  unknown  to 
fkid  plaintifF,  fo  that  faid  plaintiflT  is  altogether  deprived  of  any  re^ 
inedy  for  the  recovery  of  his  faid  damages.  Damages  twenty 
poundg.    Suit,  iic.    Pledges^  &c. 

Hi'aryTerm^  la.  Geo.  HI. 
HEREFORDSHIRE,  to  wit,   John  Jones  complains  of  Ed-  ^^"'^"^'^^^^^^ 
mund  Peterfhall^efq  aire,  being  in  the  cuftody  of  the,  &c.  in  a  plea  for",  faife  return 
of  (refpafs  on  the  cafe;  for  that  whereas  the  faid  John  heretofore,  oi ^  fcrifadss. 
to  wit>  ill  Michaelmas  term,  in  the  twenty-firftyearof  the  reign  id  Count. »dtei 
cf  our  lord  the  now*  king,  before  the  king  himfdf,  in  the  court  of  rc.zurcandicvyof 
our  lord  the  now  king  himfclf  here,  to  wit,  at  Wcftminfter,  in  the  g^tad"*f^'! 
county  of  Middlefex,  by  the  confideration  of  the  faid  court  reco-  „^y  btforc,  &<J 
vered-a^inft  one  William  Carpenter  twenty-five  pounds,  which  at  return.  &c 
in  the  fame  court  were  adjudged  ta  the  faid  John  for  his  damages  and  £&Uc return. 
which  he  had  fuftained  as  well  by  reafon  of  a  certain  trefpafs  and 
aflault  before  then  made  and  committed  by  the  faid  William  Car- 
penter upon  the  faid  John,  and  whereof  the  faid  William  Car- 
penter was  convi^d,  as  for  hia  cofts  and  charges  by  him  laid  out 
about'  hi»  fuit  in  that  behalf^  as  by  the  record  and  proceedings 
thereof  fiiU  remaining  in  the  faid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf  here,  to  wit,  at  Weftminfter  aforefaid, 
more  fully  appears,  which  faid  judgment  ftill  remains  in  its  full 
forcety  ftrength>  andefted,  in  no  wife  reverfed,  annulled,  fet  aiide, 
paid  off,  or  fatisfied :  And  the  faid  John  in  fa6l  further  faith,  that 
the  faid  judgment  fo  by  him  recovered  as  aforefaid  being  in  full 
foroe  as  aforefaid,  and  the  (aid  damages  therein  mentioned  unpaid 
and  liniatisAed,  he  the  faid  John,  on  the  twelfth  day  of  February, 
in  the  twenty^firft  year  aforefaid,  for  the  obtaining  the  faid  da« 
mages  fued  and  profecuted  out  of  the  faid  court  of  our  faid  lord  the 
king  himfelf,  a  certain  writ  of  our  (aid  lord  the  king,  to  wit,  a 
writ  of  our  faid  lord  the  king  called  z  fieri  facias^  direded  to  the 
thea  iheriff  of  Hcrcford(hire;  by  which  faid  writ  our  faid  lord  the 
king  commanded  the  faid  (h^riff,  that  of  the  goods  and  chattels  of 
the  biA  William  Carpenter  in  his  bailiwick  he  (bould  caufe  to  be 
levied  twenty-five  pounds,  which  the  faid  John  Jones  in  the  faid 
court  of  our  faid  lord  the  Icings  before  the  king  himfelf  at  Weft- 
raihfter,.  had  lately  recovered  againft  him,  as  well  for  his  da- 
mages which  he  had  fu(huned  by  occafion  of  a  certain  trefpafs  and 
aiTault  then  lately  made  by  the  faid  William  Carpenter  upon  him 
the  faid  John,  as  for  his  cofts  and  charges   which  he  had  been 
put  to  about  his  fuit  in  that  behalf,  being  the  damages  fo  recovered 
by  the  faid  John  as  aforefaid,  whereof  the  faid  William  was  con-» 
vi^ed,  as  appeared  to  our  faid  lord  the  king  of  record ;  and  that 
the  (aid  (hen  tifhould  have  that  money  before  our  faid  lord  the  king: 
at  Weftmiiifter  on  Monday  ijext  after  the.  morrow  of  the.  afcen- 
£on.of  Quit  Lord,  to  render  to  the  jaid  JoAm  for  his  damages  and 
cofts  aforefaid  \  and  that  the  faid  (herifF  (hould  have  there  then 
tfiat  writ|  which  faid  writ  afterwards,  and  before  the  return  there- 
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of,  to  wit,  on  the  feventeenth  day  of  March,  A.  D,  1781,  af 
Piereford,  in  the  faid  county  of  Hereford,  was  delivered  to  the  £ud 
iEdmund,  v/ho  then,  and  from  thence  until,  and  at  and  after  the 
return  <>f  the  faid  writ,  was  (heriff  of  the  faid  county  of  Here- 
ford,  to  be  executed  in  due  form  of  law  ;  by  virtue  of  which  faid- 
writ  the  faid  Edmund,  fo  being  fherifF  as  afore  faid,  afterwards  and 
before  the  return  of  faid  writ,  to  wit,  on  the  day  and  year  laft 
aforefaid,  at  Hereford  aforefaid,  in  the  faid  bounty  of  Hereford, 
^AvS  Within  his  bailiwick,  as  fuch  fherifF,  feized  and  tooL  intofkis 
hands  and  pofleflion,  as  fuch  fherifF  as  aforefaid,  divers  goods  and 
chairelf  of  the  faid  William  Carf>enter  to  the  value  of  the  whole  of 
tlie  damages  fo  recovered  by  the  faid  John  as  aforefaid,  and  in  tbe 
fiid  writ  mentioned,  and  thereof  levied  the  faidmonev  fo  direfted 
10  be  levied  by  the  faid  writ;  yet  the  faid  Edmund,  fo  being  fuch 
fheriff  as  aforefaid,  not  regarding  the  duty  of  his  faid  office  of  (he- 
I  iff  as  aforefaid,  but  contriving  and  fraudulently  intending  wrong* 
fully  and  unjuftlv  to  hurt,  injure,  and  damnify  the  faid  John  ib 
this  bt'half,  and  to  deprive  him  of  his  faid  damages  fo  by  him  re- 
covered as  aforefaid)  he  the  faid  Edmund  had  not  the  faid  fum  of 
twenty-five  pounds  fo  by  him  levied  as  aforefaid,  under  and  by 
virtue  of  the  aforefaid  writ,  or  any  part  tliereof,  before  our  faid  lore 
the  king  at  Weftminfter  at  the  return  of  the  faid  writ,  to  render 
to  the  faid  John  according  to  the  exigency  and  command  of  the  (aid 
v/rit,  nor  has  he  the  faid  Edmund,  fo  being  fuch  (heriff  as  aforeikidi 
at  anytime  whatfocver  paid  the  faid  money  fo  by  him  levied  a^ 
aforefaid,  or  any  part  thereof,  to  the  faid  John,  but  hath  therein 
wholly  failed  and  made  default,  to  wit,  at  Hereford  aforefaid,  in 
tf^e  faid  county  of  Hereford :  And  th^  faid  John  in  fact  further 
faith,  that  at  the  return  of  the  faid  writ,  the  faid  Edmund  fo  be- 
ing fuch  (heriff  as  aforefaid,  falfely,  deceitfully,  and  malicioufly 
returned  to  cur  faid  lord  the  king  at  Weliminfter  aforefaid  on  the 
(aid  writ,  that  by  virtue  of  the  laid  writ  to  fiim  the  faid  Edmund 
dircfted  as  aforefaid,  he  had  levic.l  of  the  goods  an  J- chattels  of  die 
faid  vViliiam  Car[)enter,  in  the  faid  writ  named,  the  fum  of  five 
pounds  five  (hillings  and  fixpence,  which  maybe  had  ready  before 
our  lord  the  king  at  the  day  and  place  in  the  faid  writ  mentioned, 
to  render  to  the  faid  JohnJones,  in  the  faid  writ  mentioned,  in  part  of 
the  damages  and  cofls  in  the  (iiid  writ  fpecified  :  And  he  alfo  further 
certified  to  our  faid  lord  the  king  on  the  faid  writj  that  the  afore- 
faid William  Carpenter  had  no  other  or  more  goods  or  dhattels  in 
his  bailiwick  whereof  he  could  caufe  to  be  made  the  refidue  of  the 
damages  and  colls  afotefaid,  ^recording  to  the  exigency  of  that 
writ,  as  by  the  faid  writ  aiifi  return  thereof  now  remaining  of  re- 
cord in  the  faid  court  of  our  lord  the  king,  before  the  king  himfelf 
here,  to  wit,  at  Weftminfter  aforefaid,  fully  appears ;  by  means  of 
which  faid  premifes  the  faid  John  riath  been  hindered  and  prevented 
from  obtaining  the  damages  fo  by  him  recovered  as  aforefaid,  and  is 
like  wh(.lly  to  lofe  the  fame,  to  wit,  at  H.  aforefaid,  in  the  (aid* 
a^Court,ftatw^Q„f,ty  of  Hereford  aforefaid:  And  whereas,  &c.   [Goon  as  in 

Y\  it.if^  £1  <  'is  ^'^'  '^^  ^''^  si\\xt  of  eighteen  pounds,  and  m'ght  have  fold  tliem  for  tbelr  rval  Til«e, 
>. t    he    Itiad  only  ftvc  f  ounii  five  flullingt  and  fixpenc«,  and  no  more. 

•  firft 
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firft  Count  to  the  end  of  the  recital  of  the  writ  and  delivery  thereof 
to  the  flierifF,  and  then  goon  as  follows]  ;  by  virtue  of  which  faid 
laft  mentioned  writ  the  faid  Edmund,  as  fuch  fherifF  as  aforefaid, 
afterwards  and  before  the  return  of  the  faid  laft -mentioned  writ,  to 
wit,  on  the  day  and  year  lad  aforefaid,  within  his  bailiwick,  as  fuch 
iheriff  as  aforefaid,  to  wit,  at  H.  aforefaid,  in  the  faid  county  of 
Hereford,  feized  and  took  divers  other  goods  and  chattels  of  the 
faid  William  Carpenter  to  a  large  amount  or  value,  to  wit,  to  the 
amount  of  eighteen  pounds  of  lawful  money  of  Great  Britain :  And 
the  faid  John  in  h&  faith,  that  although  the  faid  Edmund,  fo  be- 
ing fuch  (heriflT  as  aforefaid,  could  and  might  have  fold  the  faid  * 
|oods  and  chattels  for  the  real  and  true  value  thcrecf,  being  a  large 
fum  of  money,  to  wit,  the  fum  of  eighteen  pounds,  under  and  by 
virtue  of  the  faid  laft-mentioneJ  writ,  and  have  thereby  levied  fo 
much  of  the  faid  laft  mentioned  damages  fo  recovered  »y  the  faid 
John  as  aforefaid,  to  wit,  at  Hereford  aforefaid,  in  the  faid  coun* 
ty  of  Hereford;  yet  the  faid  Edmund,  fo  being  fuch  flieriff  as 
aiforefaid,  not  regarding  the  duty  of  his  faid  office  of  (herifF,   but 
contriving  and  fraudulently  intending  to  hurt,  injure,  and  dam- 
nify the  faid  John  in  this  behalf,  an  i  to  deprive  him  of  his  aforefaid 
damages,  did  not  fell  or  difpofe  of  the  faid  goods  and  chattels  fohy 
him  feized  and  taken  under  and  by  virtue  of  their  faid  laft-men- 
tioned  writ,  for  their  real  and  true  value,  and  thereby  levy  fomuch 
of  the  faid  laft -mentioned  damages  fo  recovered  by  the  faid  John 
as  aforefaid,  as  the  faid  value  of  the  faid  goods  and  chattels  amount  • 
ed  unto,  but  on  the  contrary  after wardsi  and  before  the  return  of 
laid  laft  mentioned  writ,  to  wit,  on  the  day  and  year  laft  aforefaid, 
at  H.  aforefaid,  in  the  faid  county  of  H.  fold  and  difpofed  of  the 
I  faid  laft-mentioned  goods  and  cnattels  of  the  faid  William  Car- 
penter, fo  feized  by  him  the  faid  Edmund  as  aforefaid  for  a  much 
;  ie&  fum  of  money  than  their  real  and  true  value,  to  wit,  for  the 
f  fum  of  five  pounds  five  ftiillings  and  fixpence  and  no  more,  and 
,  thereof  levied  fuch  fum  of  money  under  and  by  virtue  of  the  faid 
\  laft-mentioned  writ,  and  in  part  of  the  damages  fo  recovered  by  the 
I  laid  John  as  laft  aforefaid  and  no  more,  to  wit,  at  H.  aforefaid,  in 
;  the  county  of  H.  aforefaid :  And  the  faid  John  in  fa£t  further  fiiys, 
that  at  the  re  urn  of  the  faid  laft-mentioned  writ,  &c.    [as  in  firft 
Count  to  the  end  of  the  return  of  the  faid  writ] ;  by  oceans  of 
;  which  faid  feveral  laft-mentioned  prennifes  the  faid  John  is  greatly 
iojured,  and  has  been  hindered  and  prevented  from  obtaining  a 
^.large  part  of  the  damages  (o  by  him  recovered  as  laft  aforefaid,  and 
:  is  likely  wholly  to  lofe  the  fame,  to  wit,  at  H*  aforefaid,  in  the 
[  faid  county  of  Hereford  :  And  whereas,  &c.    [as  in  firft  Count  to  j^^^'^^^^^^'^f 
I  the  end  of  the  recital  of  the  writ,  and  the  delivery  thereof  to  the  g^d"J^  wihe 
[iheriff,  then  proceed  as  follows]  ;  by  virtue  of  which  laid  laft-  ▼aice'of  5I  s-w 
I  mentioned    writ  he    the    faid    Edmund,     as    fuch     (hcrifF   as  y»rt  &c.  but  had 
I  aforefai'd,  afterwards  and  before  the    return    of   the   faid   laft-  "®*  "*^^^y  ^' 
I  mentioned  writ,  to  wit,  on  the  day  and  year  laft  aforefaid,  within  rJton!\t!i^ 
[hif  bailiwick  as  fuch  fherifF  as  aforefaid,  to  wit,  at  H.  afor^   falfe  murn. 
Ibid,  in  the  faid  county  of  Hereford,  feized  and  took  into  his 
I    Vol.  VIU,                        Kk                                    hand** 
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hands  and  poflefHon  as  aforefaid  divers  other  goods  aii^ 
f battels  of  the  faid  William  Carpenter  of  a  Urge  value,  to  wit,  of 
the  value  of  five  poun^  five  (hillings  and  fixpence,  and  thereof 
then  and  there  levied  the  fum  of  five  pounds  five  (biUings  and  fixn 
pence,  parcel  of  the  faid  damages  fo  recovered  by  the  faid  John  as 
lad  aforefnid,  and  in  the  faid  laft-mentioned  writipecified ;  yet  die 
faid  Edmund,  fo  being  fuch  (herifFas  aforefaid)  not  regarding  the 
^uty  of  his  faid  office  of  fuch  (berifl^as  aforefaid,  but  contriving  and 
fraudulently  intending  wrongfully  ^nd  unjuftly  to  hurt,  injure,  and 
(lamnify  the  faid  John  in  this  behalf,  ^nd  to  deprive  hin^  of  a  great 
part  of  the  faid  damages  fo  by  hint  recovered  as  laft  aforefaid,  and 
of  the  means  of  recovering  tne  fame,  had  not  the  faid  fum  of  five 

founds  five  (hillings  and  iixpence  fo  by  him  levied  as  laft  afore&id, 
efore  our  faid  lord  the  king  at  Weftmintter,  to  render  to  the  £ud 
John  in  part  of  the  damages  fo  by  him  recovered  as  laft  aforefaid 
^t  the  re;^irnof  the  faid  laft  mentioned  wrrit,  and  according  to  tlse 
f  xigency  thereof,  nor  hath  he  paid  the  faid  fum  of  five  pounds  five 
(hillings  ai^d  fixpence,  or  any  part  thereof,  to  the  faid  j<^0)  but 
^ath  therein  wholly  failed  and  made  default,  to  wit,  a(  H.  aforefaid, 
in  thg  faid  county  of  Hereford  aforefaid  :  And  the  faid  John  in  hSt 
iurthe^:  faith,  that  at  the  return  of  the  faid  lad-mentioned  writ,  &c 
fas  in  the  firft  Count  to  the  end  of  the  return  of  the  writ];  by 
ineansof  which  faid  laft-mentioned  premifes,  the  faid  John  isfiir- 
^her  injured  and  dan^nif^ed,  and  has  been  hindered  and  prevented 
fl'om  obts^ining  a  large  part  of  the  damages  fo  by  him  recovered  n 
lafl  aforefaid,  s^nd  is  likely  wholly  to  lofe  the  fame,  to  wit,  at  H. 
4thC9ai)t,fta?ei aforefaid,  in  the  faid  county  of  Hereford;  And  whereas,  &c  [as 
fuffidcm,^'but  ^"  ^^^  Count, \o  the  end  of  recijtal  of  the  writ,  and  the  delivery 
through  'regui  thereof  to  the  (herifF,  and  then  proceed  as  follows]  ;  by  virtue  of 
gence    fuffered  whjch  faid  laft-mentioned  writ,  the  faid  Edmund,  fo  being  fuch 
great   part    of  (her iflf  as  aforefaid,  ^ifterwards  and  before  the  return  of  the  faid 
P"**  I**  *^  ^®' laft- mentioned  writ,  to  wit,  on  the  day  and  ye?^r  laft  aforc&id, 

len.taken away,    ••  ,.    ■»•    i_   .p     •   i      ^        •-  tr       r      r -j     •        l  a 

ice.  only  levied  ^*^'^*"  "** '^*"*"'*^*^»  to  wi;,  at  H.  aforefaid,  in  the  coifntv  of 

5I.  59.  .6d.  part,  Hereford,  feized  and  tool^  divers  other  goods  and  chattels  ol  the 

Ac.   and    f^fe  (aid  William  Carpenter,  of  a  large  value,  into  his  hands  and  poC* 

return,  fcffion,  as  fqch  (herifFas  aforefaid,  under  and  by  virtue  of  the  faid 

l^lft^mentioned  writ  and  for  the  purpofe  in  the  faid  writ  mentioned, 

and  could  and  might  have  executed  the  faid  writ  thereon  ;  yet  the 

faid  Edmund,  fo  being  fuch  ()ieriff  as  aforefaid,  not  regardtogtbe 

duty  of  his  faid  office  of  fuch  (heri(f  as  aforefaid,  Utt  contriving 

and  fraudulently  intending  wrongfully  and  unjuftly  to  hurt,  injarc^ 

and  dammfy  the  faid  John  in  this  behalf^  and  to  deprive  him  of  a 

£reat  part  of  the  damages  by  him  recovered  as  liii  aforeiaid,  an4 

of  the  means  of  obtaining  the  fame  whiHi  the  faid  laft  mentioned 

goods  and  chattels  remained  in  his  cu(tody  under  the  U!d  feisuie 

thereof,  and  before  the  return  of  the  laid  laft -mentioned  writ,  m 

wit,  on  the  day  and  year  laft  aforefaid,  and  on  divers  other  days 

and  tidies  between  that  day  and  the  day  of  the  return  of  the  iaid 

kft-mentioned  writ,  fo  negligently,  carelefbly,  and  incautioudy 

behaved,  conduced,  and  demeaned  himfelf  in  the  execution  of 

Lis  (kid  ofilceof  (heriff  ^s  aforefud*  and  took  fo  little  and  fuch 

3  ba4 
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bad  care  of  the  (aid  goods  and  chattels  fo  by  him  felzed  and  took 
in  execution  under  and  by  virtue  of  the  faid  laft-mentioned  writ 
BS  siforefaidy  that  the  whole  of  the  faid  goods  and  chattels,  except 
goods  and  chattels  to  the  valueoF  five  pounds  five  (hillings  and  fix<# 
pence,  were  by  and  throufi;h  the  mere  negligence,  inattention,  and 
want  of  care  of  the  faid  Edmund^  as  fuch  (herifFas  aforefaid,  af* 
terwards  and  before  the  return  of  the  faid  laft-mentioned  writ, 
purloined,  refcued,  and  carried  away  out  of  his  cuftoHy  or  pof- 
feffion  by  fome  perfon  or  perfons  to  the  faid  John  unknown,  and 
inftead  of  the  whole  of  the  faid  damages  fo  recovered  by  the  faid 
John  as  lad  aforefaid,  or  fo  much  thereof  as  the  faid  goods  and 
chattels  fo  fei^ed  and  took  into  execution  as  lad  aforefaid  would 
have  fold  for  and  produced,  being  levied  by  the  faid  Edmund  as 
fuch  (her iff  as  aforefaid,  under  and  by  virtue  of  the  faid  laft-men- 
tioned writ,  a  much  lefs  portion  of  the  damages,  to  wit,  the  fum 
of  five  pounds  five  (hillings  and  fixpence  was  levied  by  the  faid 
Edmund,  under  and  by  virtue  of  the  faid  laft-mentioned  writ,  to 
wit,  at  H.  aforefaid,  in  the  faid  county  of  Hereford :  And  the 
faid  John  in  fadl  further  faith,  that  at  the  return  of  the  faid  laft- 
mentioned  writ,  &c.  [as  in  firft  Count  to  the  end  of  the  return  ot 
the  writ]  ;  by  means  of  which  faid  feveral  laft-mentioned  pre- 
mifes  the  faid  John  is  further  injured,  and  bas  been  hindered  and 
prevented  from  obtaining  a  large  part  of  the  damages  fo  by  him 
recovered  as  laft  aforefaid,  and  is  likely  wholly  to  lofc  the  fame,  ta 
wit,  at  H.  aforefaid,  in  the  faid  county  of  Hereford:  And  where- 
as, &c.  [as  in  firft  Count,  to  the  end  of  the  recital  of  the  writ^ 
and  the  delivery  thereof  to  the  (heriff,  then  proceed  as  follows]: 
And  the  faid  John  avers,  that  the  faid  W.  Carpenter,  at  the  time 
of  the  ddiveryof  the  faid  laft-mentioned  writ  to  the  (aid  Edmund, 
as  fuch  (herin  of  the  faid  county  of  Hereford,  for  execution  as 
aforefaid,  and  afterwards,  and  before  the  return  of  the  faid  laft- 
mentioned  writ,  had  divers  goods  and  chattels  in  the  bailiwick  of 
fce  faid  (heriff  of  the  faid  county  of  H.  to  a  large  amount,  to  wit, 
to  the  value  of  the  faid  damages  fo  recovered  by  the  faid  John  as  laft 
aforefaid,  and  in  the  faid  laft-menrioned  writ  fpecified  ;  and  that  the 
fiid  Edmund,  as  fuch  (herifFof  the  faid  county  of  H.  as  aforefaid,   . 
could  and  might,  and  ought  to  have  feized  the  faid  laft-mentioned 
goods  and  chattels  of  the  faid  \V,  Carpenter,  and  thereof  have 
fully  levied  the  faid  damages  fo  recovered  by  the  faid  John  as  laft 
aforefaid,  and  in  the  faid  laft-mentioned  writ  fpecified,  as  the  faid 
Edmund,  fo  being  fuch  (herifF  as  aforefaid,  well  knew  and  had 
notice  i  yet  the  faid  Edmund,  not  regarding  the  duty  of  his  faid 
office  of  fuch  (herilFas  aforefaid,  but  contriving  and  fraudulently 
intending  wrongfully  and  unjuftly  to  hurt,  injure,  and  damnify  tho 
faid  John,  and  to  deprive  him  of  a  great  part  of  his  damages  laft 
aforefaid,  and  of  the  means  of  recovering  the  fame,  did  not  at  any 
time  before  the  return  of  the  faid  laft-mentioned   writ,  feize  or 
takcinto^his  pofleffion,  as  fuch  IheriiFas  aforefaid,  under  and  by 
virtue  of  the  faid  laft-mentioned  writ,  the  faid  laft-mentioned  goods 
and  chattels  of  the  faid  W.  Carpenter,  nor  thereof,  or  of  any 
Other  goods  and  chattels  of  the  faid  VV.  Carpenter,  Isvy,  orcaufe 
**  Kk2  to 
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to  be  levied  the  faid  damages  fo  recovered  by  the  faid  John  as  laft 
aforefaiil,  and  in  the  faiU  laft -mentioned  writ  fpeciiied,  but  on  the 
contrary  the  faid  John  in  fact  further  faith,  that  the  faid  Edmund, 
as  fuch  {herifF  of  the  faid  county  of  H.  as  afof^faid,  duly  teized 
and  took  into  his  poflcfflion  as  fuch  flierifF  under  the  faid  laft*men« 
tioned  writ,  a  very  fmall  part  of  the  faid  laft^mentioned  goods  and 
chattel?  xif  the  faid  W.  Carpenter,  whereof  he  levied  the  fum  of 
five  pounds  five  fhillings  and  fixpence  and  no  more,  to  wit, 
at  H.  a^orcfaid,  in  the  county  of  Hereford:  And  the  faid  John  in 
fa  A  further  faith,  that  at  the  return  of  the  iaid  ]an*mentioncd 
writ  [as  in  firft  Count  to  the  end  of  the  return  of  the  writ];  by 
means:  of  which  faid  feveral  lafl-mentioned  prcmiies,  the  faid  John 
is  further  injured,  and  has  been  hindered  and  prevented  from  ob* 
taining  a  great  part  of  the  damages  fo  by  him  recovered  as  laft 
aforefaid,  and  is  likely  wholly  to  lofe  the  fame,  to  wit,  at  Here- 
ford aforefaidj  in  the  faid  county  of  Hereford*  Paunagcs  fifty 
pounds*     Suit,  &c.    Pledges,  &c, 

V.  LAWEt. 


DeclarttioM  %-  LONDON,  to  Wit.  Edmund  Fletcher  complains  againft 
jainft  (hcTiff*,  jofeph  Martin,  efquire,  and  William  Baker,  efquire,  late  (he* 
toVwrit  of  */™  ^^^^  ®^  London  aforefaid,  being,  &c. ;  for  that  whereas  one  Pa- 
f^^  trick  Tullie,  on  the  nineteenth  of  June  1 77 1 ,  at  London  afbrdaid, 

ift  Count,  ftat.  to  wit,  in  the  pariih  of  St.  Mary- le* bow  in  the  ward  of  Cheap, 
iqgfhevrcft.      ^as  indebted  to  the  faid  Edmund  in  the  fum  of  forty-four  pounds 

of,  &c. ;  and  being  fo  indebted,  he  the  faid  Edmund  afterwards, 
to  wit,  on  the  faid  nineteenth  of  June  1771,  profecuted  out  of  the 
court  of  our  fovereign  lord  the  king,  before  the  king  himfelf  (the 
faid  court  then  and  fiill  being  at  Weilminfter,  in  tbe  county  of 
Middlefex),  a  certain  writ  of  our  faid  lord  the  king  commonly 
called  a  latitat^  direAed  to  the  flierifFs  of  London ;  by  which  faid 
writ,  reciting  that  the  faid  lord  the  king  had  commanded  the  (he^ 
rifl^of  Middlefex  that  he  (hould  take  Mark  Millicbenand  Patrick 
Tullie  if  they  might  be  found  in  his  bailiwick,  and  them  fafely 
keep,  fo  that  he  might  have  their  bodies  before  the  faid  lord  the 
king  at  Weftminfter  at  a  certain  day  then  pad,  to  anfwer  the  bii 
Edmund  Fletcher  in  a  plea  of  trefpafs,  and  alfo  to  the  feveral 
bills  of  the  faid  Edmund  Fletcher  againft  the  faid  Mark  Millicbcn 
for  thirty  fix  pounds  upon  promifes,  and  alfo  againft  the  faid  Pa* 
trick  Tullie  for  forty  four  pounds  upon  promifes,  according  to  the 
cuftom  of  the  faid  court,  before  our  faid  lord  the  king  to  be  exhi- 
bited, and  that  the  ftierifF  of  M.  at  that  day  returned  to  the  bid 
lord  the  king  that  the  (aid  Mark  and  Patrick  were  not  found  in 
his  bailiwick  ;  and  that  thereupon  on  behalf  of  the  faid  Edmund 
it  was  fufficiently  attefted  to  the  faid  court  before  the  faid  lord  the 
king,  that  the  aforefaid  Mark  and  Patrick  did  run  up  and  fecrete 
themfelves  in  the  county  of  the  faid  flieriflPs  of  London,  the  faid 
lord  the  king  comnnmded  them  the  faid  flierifTs  that  they  (hoold 
lake  them  the  faid  Mark  and  Patrick  if  they  might  be  found  in 
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their  bailiwick,  and  fafely  keep  tbem,  (o  that  they  might  have  theit 
bodies  before  the  faid  lord  the  king  at  Weilminfter  on  Wednefday 
next  after  the  morrow  of  All  Souk,  to  anfwer  to  the  faid  Edmund 
of  the  plea  and  bills  aforefaid,  and  that  they  the  faid  (herifl^  fhould 
have  there  that  writ ;  which  faid  torit  afterwards,  and  before  the 
return  thereof,  to  wit,  on  the  firft  of  Auguft  1 771,  at  London 
aforefaid,  in  the  parifli  and  ward  aforefaid,  was  deHvired  by  the 
iaid  Edmund  to  the  faid  J.  Martin  and  William  Baker,  then  (he- 
lifis  of  London  aforefaid,  to  be  by  them  executed  in  due  form  of 
law ;  and  the  faid  J.  and  W.  fo  being  (beritrs  of  London  afore- 
faid, afterwards  and  before  the  return  of  the  faid  laft-mentioned 
writ,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  in  the  pa«> 
riih  and  ward  aforefaid,  took  and  arrejied  the  faid  Patricic  by  hift 
body,  and  had  him  in  cuftody  there  for  the  caufe  aforefaid ;  never^ 
tbelefs  the  (aid  J.  and  W.  not  regarding  the  duty  of  their  faid 
office  of  (heriffs  of  London  aforefaid,  but  Contriving  and  intend- 
ing to  deceive  the  fatd  Edmund,  and  alfo  to  hinder  the  proceedings 
of  the  faid  Edmund  in  his  fuit  againft  the  faid  Patrick,  and  to  de- 
prive him  of  his  remedy  for  the  recovery  of  the  money  due  and 
owing  to  him  from  the  (aid  Patrick  as  aforefaid,  afterwards,  to  wit^ 
on  the  fame  day  and  year  lafl  aforefaid  (the  faid  Edmund  not  be- 
ing (adsfied  of  the  (aid  money  fo  due  and  owing  to  him  as  afore- 
faid, without  the  licence  and  againft  the  will  of  the  faid  Edmund, 
and  without  legal  warrant  or  authority  whatfoever),  voluntarily 
permitted  and  fufFered  the  faid  Patrick,  being  in  their  cuftody  as  / 

aforefaid,  to  efcape  out  of  their  cifftody  and  to  go  at  large,  whi-^ 
ther  he  would,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
Ward  aforefaid,  in.  contempt  of  the  faid  lord  the  king,  and 
of  bis  (aid  court  here,  and  to  the  great  injury  and  oppreffion  of 
the  faid  Edmund ;  and  the  faid  J.  and  W.  at  the  return  of  the  (aid 
writ,  falfely  and  deceitfully  returned  on  the  faid  writ  to  the  court 
here, that  the  fatd  Patrick  was  not  found  in  their  bailiwick,  and  the 
(aid  Patrick  did  not  appear  in  the  faid  court  of  our  faid  lord  the 
king  here,  to  wit,  at  Weftminfter  aforefaid,  to  anfwer.  to  the  faid 
Edmund  in  the  plea  afore(aid,  by  reafon  whereof  the  faid  Edmund 
was  depriv^ed  of  the  means  of  the  recovery  of  the  faid  fum  of  mo* 
ney  fo  due  and  owing  to  him  as  aforefaid,  and  has  loft  the  fame^ 
to  wit,  at  London  aforefaid,  in  the  parifli  and  ward  aforefaid : 
And  whereas  alfo  the  faid  Patrick,  on  the  nineteenth  of  June  ^^  Counr, 
1771,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  was  ^'"^  ^^y  ^^ 
indebted  to  the  faid  Edmund  in  other  forty-four  pounds  of  like  **^'*'****«*  ^ 
lawful  money,  and  being  fo  indebted  as  aforefaid,  he  the  faid  Ed- 
mund afterwards,  to  wit,  on  the  faid  nineteenth  of  June  177 1, 
profecuted  out  of  the  faid  court  of  our  faid  lord  the  king,  before 
the  king  himfelf  (the  iame  court  then  and  ftill  being  at  Weftmin- 
fter afore(aid,  in  the  (aid  county  of  Middlefex),  a  certain  other 
writ  of  our  faid  lord  the  king  commonly  called  a  latitat j  direded 
to  the  (herifis  of  London  [here  fet  out  laft-mentioned  writ  ihe  fame 
aathe  firft];  which  (aid  wiit  afterwards,  and  before  rhe  return 
dktrepft  ^o  wit,  on  the  faid  firft  of  Auguft  J 771,  at  London 
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aforefaid,  intheparifh  and  ward  aforefaid,  was  delivered  by  the 
iaid  J.  M.  and  Wtlliam  Baker,  who  then  voere  fieriffs  of  I^Asn 
*  cforefaid^  to  be  executed  in  du^  form  of  law,  and  they  the  faid  J. 
and  W.  being  (heriffsof  Londoh  aforefaid,  afterwards  and  before 
the  return  of  the  faid  laft-m^ntiorted  writ,  to  wit,  on  the  (ameday 
and  year  laft  aforefaid,  at  London  aforefaid*  in  the  pariOi  and  ward 
aforefaid,  bad  the  faid  Patdck  in  their  view  andprefencty  fo  that 
they  the  faid  J.  and  W.  if  they  had  been  minded  fo  to  do,  cokU 
and  might  then  and  there  have  taken  and  arrefted  the  faid  Patrick 
by  his  body,  by  virtue  of  that  writ;  neverthelefs  the  faid  J.  and 
W.  not  regarding  the  duty  of  their  faid  office  of  (beriffs  of  Lon« 
don  aforefaid,  but  contriving  and  intending  to  deceive  and  defraud 
the  faid  Edmund,  and  alfo  to  hinder  the  proceedings  of  the  faid 
Edmund  in  his  fuit  againd  the  faid  Patrick,  and  to  deprive  him  of 
his  remedy  for  the  recovery  of  the  faid  fum  of  money  fo  due  and 
owing  from  him  the  faid  Edmund  to  the  faid  Patrick  as  laft  afore- 
faid, did  not  take  or  arrcit  the  faid  Patrick  by  his  body,  according 
to  the  duty  of  their  faid  ofHce,  and  the  exigency  of  the  laft-tncn- 
tioned  writ,  as  they  cu;;ht  to  have  done,  but  the  (aid  J.  and  W. 
and  each  of  them,' wilfully  negk<5led  the  execution  of  the  £ud 
wiit  on  the  body  of  the  faid  Patrick,  and  at  the  faid  return  of  that 
writ  they  the  faid  J.  and  W,  and  each  of  them,  falfely  and  de* 
ceitfuHj  returned  on  that  writ  to  the  court  of  our  faid  lord  the  king, 
before  the  king  himfeif  (the  fame  court  then  arxi  ftill  being  at 
^  Weflminfter  aforefaid,  in  the  faid  county  of  Middlefex)  that  the 

faid  Patrick  was  not  to  be  found  in  their  bailiwick,  to  the  great  irt* 
jury  and  damage  of  the  faid  Edmund,  and  the  faid  Patrick  did  ROt 
appear  in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfeif  here,  to  wit,  at  Wcflminfter  aforefaid,  at  the  return  of  the 
faid  laft -mentioned  writ,  to  anfwet  to  the  faid  Edmund  in  tbe  faid 
plea  laft  aforefaid;  by  rcafon  whereof,  [as  before j,  to  the  da- 
mage, &c.  an^  theretbre,  &c.    Pledges,  &c.  F.  Bullkr 
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Declaration    a» 

gainflthe  pro.      MIDDLESEX,  to  wit.     Jofhua  Maullcins,  late  of  ,iR 

prietors  of    a  ^^  coiinty  of  S.  maltfter,  and  Humphry  Repton,  late  of  , 

J'^j{^"*^^^^'J^-in  the  county  of  Norfolk,  gentleman,  were  attached  to  ttifwer 
for  fcndl^nR^  a  Ro^^ft  J^cques  of  a  plea  of  trefpafs  on  the  cafe ;  and  whcraipon 
carmgeunfitfor  the  faid  Robert,  by  A.  B.  his  attorney,  complains,  that  whereas 
the  joumry,  all  proprietors  of  coaches  and  common  carriers,  and  others  keep- 
which  broke  jj^g  coachcs,  machines,  and  other  carriages  for  the  pwpofe  of 
piatoturranTut-  Carrying  and  conveying  pafiengers  from  place  to  place  widiin  tbe 
fide  paVenger,  kingdom  for  hire,  are  bound  by  the  law  of  the  liind  to  provide  w\ 
hid     Vm    \ti  inainUiA 

fcroke. 
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hiaintain  good,  ftrong,  and  aWc  carriages,  fufficient  and  propet  fof 
ttc  piirpofe  aforefaid :  And  whereas   the  fiid  J.  and  H.  on  thd 
twenty-fifth  of  March  I77S>  at  Weftminfter,  in  thfe  Taid  coun^ 
ty  of  Middlefcx,  and  long  before,  were  prbpl-ietors  of  a  certliri 
tommon  coach  or  Carriage  going  and  pafling  from  L.  to  B.  irl 
the  county  of  S.  and  fo  Back  again  from  B.  aforefaid  to  L;  albre- 
iaid,  for  the  carriage  of  paflengers  for  hire;  yet  the  faid  J.  and 
H.  wcH  knowing  the  pretnifeS,  birt   wrongfully  and  injurioufly 
intending  to  hurt  and  injure  the  faid  R.  and  not  regarding  their 
duty    in  that  behalf,  iifterwards,  to  wit,  on  the  twenty  fifth  of 
IMarch  1775  afotefaid,  at  Weftminfter  aforefaid,  in  the  faid  coun- 
ty, ncelefted  to  provide  and  fend  a  good,  ftrong,  and  able  carA 
Hage  fit  for  the  carriage  and  tortveyance  of  panetigdrs   from  B; 
aforefaid  to  L.  aforefaid,  and  did  then  and  there  fendat^riain  car- 
riage on  the  faid  journey  which  was  whoily  unfit  tb  perform  thet 
fame ;  by  means  whereof  the  faid  carriage  after wardi,  to  wit,  oil 
tiie  fame  &ky  ind  yeajr  aforefaid,  broke  down  and  overturned  on 
the  road  leading  from  B.  aforefaid  to  L.  aforefaid,  to^iti  St  Weft^* 
tninfter,  in  the  faid  county  bf  M;  and  by  reafori  therccsf  the  faict 
Robert,  who  was  then  and  there  a'paffengei-  on  the  outfide  of  thi 
feid    coach,  was   throwrt  therefrom  upon  the  ground,  arid  wa^ 
thereby  greatly  bruifed  and  hurt;  and  bad  his  leg  broke  by  the  faid 
fall,  andlufFered  and  Underwent  great  pAin,  and  was  wholly  difa- 
felcd  from  following  and  doing  his  lawful  bufinefs  for  ^  long  fpacd 
of  lime,  tb  wit,  for  the  fpace  of  one  year,  and  was  obliged  to  hf 
but  and  expend,  and  d5d  lay  out  aAd  expend  a  large  Turn  of  tnoneyj 
to  wit,  the  fum  of  two  hundred  pounds,  iri  order  to  have  his  leg 
fet  and  cured,  and  in  the  procuring  of  other  neceflary  afiiftance 
and  attendance  during  the  faid  time  of  his  illnefs  and  confipement^ 
to  wit,  at  Weftminfter  afort-faid,  in  the  county  of  M.  aforefaid^ 
to  the  damage  of  the  faid  Robeirt  of  one  thoufarld  pounds,  ana 
therefore.  Sec.  F.Buller* 

Trinity  Terrtl,  21.  Geo.  lit, 
FOR  that  whereas  hcretofoi-e,  to  wit,  on,  &c.  !n  cdnfidefatif^n  tt«:iahitrori  iat 
tbat  the  faid  plaintifF,ac  the  fpcciaU&c.  of  faid  defendant,  hadOiipped  "^fjjf  "^^^^"^ 
and  put  on  board  a  certain  vefiel  called,  &c.  of  the  faid  defendantj  ^^d  owncToA 
then  lying  at  a  certain  quay  called,  &c.  in  the  port  of  B.  in  the  ycfrei,  in  lofinj 
County  of  S.  Certain  goods  and  merchandizes,  to  wit,  three  cafks  part  of  gf odsbc- 
xrontainirtga  certain  large  quantity,  to  wit,  three  tons  weight  of  lonRinf  to  plain- 
Iron  of  him  faid  plaintifF  of  a  large  value,  to  wit,  dec.  to  be  fafely  li^;^^"^^^^'*  ^ 
andfecurely  carried,  tranfported,  dnd  carried  by  water  in  the  faid  ^j^.  ^^ 
Veflelfrom  the  aforefaid  quay  in  the  port  of  B.  to  B.  irt  the  county 
iDf  W,  upon  freight  to  be  therefore  paid  by  him  faid  plaintiff 'to 
faid  defendant,  he  the  faid  defendant  underto»?)c,  Scc.  fafely,  &c.  to 
tarry,  &c.  by  water  in  his  aforef;iid  vcfltl  the  goods  of  him  faid 
plaintiff  from  the  aforefaid  quay  at  B.  afdrefald  to  B.  aforefaid,  in 
the  faid  county  of,  &c«  and  there;  to  wit,  at  B,  afofefaid,  fafely, 
ht.  to  deliver  the  fame  to  the  ufe  of  the  faid  plaintiff:  And  the 
{ay  Sti  Negligence,  aAte,  by  Ma.lcrs  and  Owners  of  Ships. 
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(0"but  he  to 
perform  hii  fiid 
lafl-  mentioned 
promife  and  un- 
dertakingin  fuch 
refpe£l  hath  hi- 
therto wliollyre- 
fufed,  and  Atll 
refufes  (6  to  du, 
and  the  refidue 
of  Xht  raid  la(t. 
mentionedgoods 
being  of  a  large 
value,  Sec.  are 
flill  wholly  un- 
delivered to  him 
the  {aid  plain- 
t.ff." 

Declaration  at 
the  fuit  of  the 
proprietor  of  a 
Waggon,  a  ^4in(i 
a  warch'^ufe 
kteper,  for  de- 
livering patce  s 
to  other  cairi- 
crs,  which  had 
been  left  with 
defendant  to  be 
delivered  to 
piamtiiTtogoin 
^*  Waggon. 


TORT.— A6AINST  CARRIERS  by  LAND, 

iaid  plaintiff  in  fuA  faith,  that  although  the  faid  defendant  did,  aT* 
ter  his  faid  receipt  of  the  faid  goods,  &c.  of  the  faid  plaintiff  for 
the  purpofe  aforefaid,  and  before  the  exhibiting  this  bill,  tranfjport, 
carry,  convey,  and  deliver  a  part,  of  the  aforefaid  goods,  &c.  of 
(aid  plaintiff,  to  wit,  one  of  the  aforefaid  cafks,  containing  one 
ton  weisht  of  the  aforefaid  iron,  according  to  the  tenor  and  eSe& 
of  the  faid  promife  and  undertaking  of  him  faid  defendant;  yet 
the  faid  plaintiff  in  fad  further  faith,  that  the  faid  defendant  not 
regarding,  &c.  but  contriving,  &c.  to  deceive  the  faid  plaintiff 
in  this  behalf,  hath  not  as  yet  faf^ly,  &c.  carried,  &c.  the  refidoe 
of  the  faid  goods.  Sec.  of  him  faid  plaintiff  from  the  faid  quay  cal- 
led, &c.  at  B.  aforefaid  to  B.  aforefaid,  and  there  fafely,  &c.  deli- 
vered the  fame  to  the  ufe  of  the  faid  plaintiff,  according  to  the 
tenor  and  effed  of  the  aforefaid  promife  and  undertaking  of  faid 
defendant,  although  a  reafonable  time  for  that  purpofe  haih  long 
fince  elapfed,  and  although  fo  to  do,  &c.);  (l)  but  on  the  contrary 
thereof  he  the  faid  defendant^  before  the  exhibiting^  ^c.  to  tuit^  oMj 
l5fc.  at^  fcff .  fo  negligently  and  carelefsly  managed  and  conduSed 
himjelf  in  the  premtfes.  and  tookfo  little  and  fuch  bad  care  of  the 
faid  refidue  of  the  faid  goodi^  t^c,  of  the  faid  plaintiffs  that  the  refi^ 
due  of  the  faid  goodsy  i^c.  being  cf  a  large  value^  to  wit,  of  &c* 
became  and  were^  andflill  are  wholly  Ufl  to  the  faid  plaintiffs  ta 
wity  aty  i^c.  fad  Count  fame  as  the  laft,  only  omitting  what  is 
in  Italic,  and  inferting  in  lieu  thereof  what  is  in  the  margin.] 
[3d  and  4th  Counts  like  the  firft  and  fecond;  5th,  money  had  and 
received;  6th,  money  laid  out.  Common  concliifion  to  thcfir 
Counts.] 


CITY  OF  GLOUCESTER  and  COUNTY  of  thi 
SAME  CITY,  to  wit.  William  North  complains  of  Thomas 
Harman  and  George  David  Norman  Being  in  the  cuftody,  &c» 
in  a  plea  of  trefpafs  on  the  cafe;  for  that  faid  plaintiff,  before 
and  at  the  feveral  and  refpedtive  times  of  the  committing  of  the 
fcvera]  and  refpedtive  grievances  hereafter  mentioned,  was,  and 
from  ther.ce  hitherto* hath  been,  and  f^ill  is  a  common  carrier  of 
goods  and  merchandizes  in  and  by  a  certain  waggon  of  him  (aid 
plaintiff,  from  Brecon,  in  the  county  of  Brecon,  to  London,  by 
the  way  of  and  through  the  city  of  Gloucefler,  for  hire  and  re- 
ward, to  wit,  at  the  faid  city  of  Gloucefler  and  county  of  die 
fame  city  :  And  whereas  faid  defendants,  during  all  the  time 
aforefaid,  were  and  fliil  arc  the  keepers  and  proprietors  of  a  cer« 
tain  warehoufe  fituatc  in  the  faid  city  of  Giouceflcr  for  the  re* 
ceipt  of  and  tkfe  keeping  of  goods  and  merchandizes  there  deli* 
vered  for  the  purpofe  of  their  being  delivered  by  them  fiid  de* 
fendants,  as  fuch  keepers  of  faid  warehoufe  as  aforefaid  to  fuch 
common  carriers  of  goods  from  faid  city  of  G.  as  the  perfbn  or 
perfons  from  time  to  time  delivering  fuch  goods  and  merchandizes 
have  refpedtively  direded  and  ordered,  to  wit,  at,  &c.  aforefaid : 
And  faid  plaintiff  in  fadl  faith,  that  he  faid  plaintiff  being  fuch 
X  com- 
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Oommon  carrier  as  aforefaid,  and  faid  defendants  being  fuch  keep« 
ers  as  aforcfaid,  before  the  committing  of  the  grievance  hereafter 
next  menttonedj  to  wit,  on  the  day  of        ,  in  the  year  of 

Our  Lord         ,  at,  &c.  aforefaid  (i)  .f«r  .  ,jin46\d  refpeftivelv  (^^J  ^^^^ 
dcliver^lpth^ip/aid  defeijaaots,^  as  fuch  keepers  of  faid  warehoufe  ^g,  are  un- 
as  aforeSicfL  tcf^  be^by  them  deKvered  to  faid  plaintiff  as  fuch  com-  known  to  (M 
mofl  carrief^  aforefaid,  for  the  purpofe  of  carriage  and  convey-  pUia;i^/* 
ance  from  the  faid  city  of  G.  in  and  by  his  aforefaid  waggon  for 
hire  as  aforefaid,  to  wit,  at,  &c.  aforefaid:  And   faid  plaincifF  in 
hGt  further  faith,  that  although  faid  defendants  had  and  received 
(aid  goods  and  chattels  fo  to  them  delivered  as  aforefaid  for  the  par- 
pofe  aforefaid,  to  wit,  at,&c«  aforefaid,  and  although  the  aforefaid 
waggon  of  him  faid  plaintiff  did  afterwards,  to  wit,  on  the  day 
and  year  aforefaid,  and  on  divers  other  days  and  times  between 
that  day  and  the  exhibiting,  &c.  travel  and  pafs  through  the  faid  ' ' 

city  of  G.  in  its  wav  to  L.  aforefaid,  and  although  faid  plaintiff 
was,  on  tbofe  feverai  days  and  times,  ready  and  willing  to  have 
accepted  and  received  faid  goods  and  chattels  fo  delivered  to  the  faid 
defendants. for  the  purpofe  aforefaid,  and  would  have  carried  and 
conveyed  fame  in  and  by  his  aforefaid  waggon,  according  to  the 
diredions  of  the  feverai  and  refpeftive  perfons  delivering  the  fame 
to  faid  defendants  as  aforefaid  s  and  although  faid  defendants,  fo 
being  fuch  keepers  of  the  faid  warehoufe  as  aforefaid,  ought  to 
have  delivered  fuch  goods  and  chattels  to  faid  plaintiff,  as  fuch 
common  carrier  as  aforefaid,  and  for  the  purpofe  aforefaid,  ac- 
cording to  the  dircdions  and  orders  of  the  feverai  perfons  deliver- 
ing the  fame  to  faid  defendants  as  aforefaid,  to  wit,  at,  &c.  afore- 
faid s  yet  faid  plaintiff  in  fadl  further  faith,  that  faid  defendants,  fo 
being  fuch  keepers  of  faid  warehoufe  as  aforefaid,  and  well  know- 
ing all  and  fingular  the  premifes  aforefaid,  but  contriving  and  in- 
tending wrongfully  and  unjuflly  to  injure  and  damnify  faid  plain- 
tiff, fo  being  fuch  common  carrier  as  aforefaid,  did  not  on  any  or 
either  of  thofe  feverai  days  and  times  aforefaid,  or  at  any  other 
time  whatfoever,  deliver  faid  goods  and  chattels  fo  to  them  deli- 
vered ajB  aforefaid,  or  any  or  either  of  them,  or  any  part  thereof 
to  faid  plaintiff,  as  fuch  common  carrier  as  aforefaid  for  the  pur- 
pofe aforefaid,  or  for  any  other  purpofe  whatfoever,  but  wrong- 
fully and  unjuilly  omitted  and  neglected  fo  to  do,  and  on  the  con- 
trary thereof,  after  the  delivery  offuch  goods  and  chattels  to  them 
faid  defendants  as  aforefaid,  to  wit,  ac,  &c.  aforefaid,  wrongfully 
and  unjuflly  delivered  faid  goods  and  chattels  to  other  and  different 
carriers  of  goods  and  chattels  from  faid  city  of  G.  who  afterwards 
carried  and  conveyed  the  fame;  whereby  and  by  means  of  which 
faid  feverai  premifes,  faid  plaintiff  lofl  and  was  deprived  of  all  pro- 
fit, benefit,  and  advantage  that  would  have  arifen  and  accrued  to 
him  from  the  carriage  of  fuch  goods,  merchandizes,  and  chattels 
in  and  by  his  faid  waggons  as  atorefaid,  to  wit,  at,  Sec.  aforefaid.   . 

V.  Lawm. 


W,  H. 
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iNCORi^OREAL  RIGHTS. 

S!^m!!I!^f^*  W.  H.  1  FOR  that  whereas  the  town  and  county  of  the  towd 
tWmihja  right  ^^^'V^  {^^  N.  IS,  and  from  time  whereof  the  memory  of  mantl 
of  common  as  S.  R.  3  not  to  the  contrary,  hath  been  ah  ancient  town  and  bo- 
frecman  lefidcnt  Tough,  in  which  fald  town  and  county  of  thefaid  town  of  N.  afore- 
and  paying  fcot  (jjjj  there  was,  and  for  all  the  time  aforefaid,  Whereof  thememoryof, 

dcfendan *^for  ^^'  ^^^'"^  ^^^^  ^^^"  a  body  politic  and  corporate  known  by  divcri 
dirturbing  his  *'*"™cs  of  incorporation,  ahd  amongft  other  thii>gs  by  the  name  of 
right  by  digging  mayor  and  bufgeffes  of  the  town  of  N. :  And  whereas  the  fail 
pits,     ereaing  fepdy  Corporate^  for  all  the  timci  whereof  the  memory  of,  &c. 

todofin  ^&/"**  ^^^^  ^^'  ^"^  ^^^^  "^^  *"^  ^^^"  accuftomed  to  have,  and  of 
'     fight  ought  to  have  had,  aftd  ftill  of  tight  ought  to  have  for  each 

of  thefeveral  burgefies  of  the  faid  town  occupying  and  inhabiting 
in  any  mefluage  within  the  faid  town  of  N.  common  of  pafture  iii 
and  upon  certain  fields  called^  Sid,  fituate  and  being  aty  &c.  in^ 
&c,  for  three  heads  of  large  cattle,  from  Lammas-day,  according 
to  the  ancient  computation  or  old  ftyle  heretofore  ufed  ih  Englanoj 
iintil  All  Saints  day  according  to  the  fame  ftyle  then  next  follow- 
ing in  every  year  at  his  and  their  will  and  pteafure :  And  whereal 
the  faid  plaintiff,  before  and  at  the  time  of  the  committing  of  th( 
grievance  hereafter  next  mentioned,  to  wit,  on,  &c.  and  long 
before,  was,  and  continually  from  thence  hitherto  hath  been,  aid 
ftill  is  one  oif  the  burgcfTes  of,  &c.  and  for  all  the  time  laft-men- 
troned  was  pofleflTed  of,  occupied,  inhabited,  and  dwelt,  and  ftill 
doth  inhabit  and  dwell  in  a  certain  mefTuage  within  the  fai^  bo- 
rough, and  by  reafon  of  the  ptemifes  he  the  faid  plaintiff^  diiring 
all  the  time  laft  aforcfaid,  had  and  enjdyed,  and  of  right  ought  to 
have  had  and  enjoyed,  and  ftill  of  right  out  to  have  and  enjoj 
common  of  pafture  in  and  upon  the  above-mentioned  fields  caHed, 
&c.  at  the  time  and  in  manner  in  thatl^ehaif  above-mentioned: 
And  whefeas  alfo  the  faid  body  corporate,  for  all  the  faid  time 
whereof  the  memory  of,  &c.  hare  had,  and  have  ufed  and  been 
accuftomed  to  have,  and  of  right  ought  to  have,  and  ftiH  of  right 
aught  to  have  fot  each  of  the  feveral  burgcffes  of  the  faid  town 
6ccupying  and  inhabiting  in  any  mefluage  within  the  faid  town, 
and  paying  fcot  and  lot,  common  of  pafture  in  and  upon  the  faid 
fields  call^,  &Ci  fituate  and  being  at,  &c.  for  three  heads  of  large 
cattle,  from  Lammas-day,  &c.  until,  &C4  every  year  at  his  and 
their  free  will  and  pleafure:  And  whereas  the.  faid  W.  before  and 
at  the  time  of  the  committing  of  the  grievance  hereafter  men- 
tioned^ towitf  on)  &c.  and  long  before,  was,  and  continually  from 
henceforth  hitherto  hath  been^  and  ftill  is  one  of  the  burgefles  of 
Ae  faid  town  of  N.  and  for  all  the  time  laii  mentioned  was  pof- 
feflled  of,  occupied,  inhabited,  and  dwelt,  and  ftill  doth  inhabit 
and  dwell  in  a  certain  mefTuage  within  the  faid  borough,  and  paid 
ftnd  pays  fcot  and  lot  there,  and  by  reafon  of  the  premifes  he  the 
ikid  W.  during  all  the  time  laft  aforcfaid^  had  and  enjoyed^  and 
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rf  right  ought  to  have  had  and  enjoyed,  and  ftlll  of  right  ouhgt  to 
have  and  enjoy  common  in  and  upon  the  above-mentioned  fields  cal* 
led,  &c.  at  the  time  and  in  manner  above-mentioned  :  And  whereas 
^fo  the  faid  W.  before  and  at  the  time  of  the  committing  of  tho 
grievance  hereafter  next  mentioned,  to  wit,  on,  &c«  and  long 
before,  was,  and  continually  from  thenceforth  hitherto  hath  been, 
and  flill  is  lawfully  poflefTed  of  a  certain  mefluage,  with  the  appur-* 
tenances,  within  the  faid  borough  of  N.  in  the  faid  countv,  and 
by  reafon  of  fuch  his  pofleffion  thereof,  he  the  faid  W,  durmg  alt 
the  time  lad  aforefaid,  hath  had  and  enjoyed,  and  ought  of  right 
to  have  had  and  enjoyed,  andfiill  of  right  ought  to  have  and  enjoy 
common  of  paAure  in  and  upon  the  above-mentioned  fields  called, 
&c«  at  the  time  and  in  manner  above-mentioned  :  And  whereas 
the  faid  W.  before  and  at  the  time  of  the  committing  of  the  griev* 
ances  hereafter  next  mentioned,  to  wit,  on,  &c.  and  long  before, 
was,  and  continually  from  thenceforth  hitherto  hath  been,  and 
iiill  is  lawfully  poflefled  of  and  in  a  certain  other  meiTuage,  with 
the  appurtenances,  fituate  and  being  at,  &c.  in,  &c.  and  paid  and 
pays  fcot  and  lot  there,  and  by  reafon  of  fuch  his  pofleiBon  thereof, 
during  all  the  time  laft  aforefatd,  hath  had  and  enjoyed,  and  of 
right  ought  to  have  had  and  enjoyed,  and  Aill  of  right  ought  to 
have  and  enjoy  common  of  paflure  in  and  over  the  faid  fields  at 
the  time  and  in  manner  above-mentioned ;  yet  the  faid  defernlant, 
well  knowing  the  premifes«  but  defigning  and  intending  to  injury 
the  faid  plaintiflF,  and  unjuftly  to  deprive  him  of  the  benefit  of  his 
faid  common  of  pailure  in  the  faid  fields,  heretofore,  and  whilft 
the  faid  plaintifF  was  entitled  to  fuch  common  refpe&ively  as 
aforefaid,  to  wit,  on,  &c.  and  on  divers  other  days  and  times 
between  that  day  and  the  day  of  exhibiting  the  bill  of  the  faid 
plaintiff  in  this  behalf,  at  the  town  and  county  aforefaid,  did 
wroogfally  and  injurioufly  fink,  dig,  and  make,  and  caufed  and 
procured  to  be  funk,  dug,  and  made  divers,  to  wir,  fifty  larg9 
pits  and  holes  in  the  faid  fields,  and  wrongfully  and  injurioufly 
dug  up,  fubverted,  and  fpoiied  clivers,  to  wit,  three  acres  of  land 
in  the  (aid  fields,  and  built  and  eredted,  and  caufed  to  be  built  and 
excStsd  divers,  to  wit,  ten  large  buildings  in  the  faid  fields,  each 
building  being  of  the  heighth  of  two  hundred  feet,  and  of  the 
breadth  of  one  hundred  feet,  in  arid  upon  the  faid  fields,  and  like* 
V^ife  placed  and  made  divers  hedges,  mounds,  and  fences  in  and 
upon  the  faid  fields,  and  alfo  wrongfully  and  injurioufly  dug  and 
made,  and  caufed  to  be  dug  and  made  divers  large  ditches  and 
trenches  therein,  and  alfo  wrongfully  and  injurioufly  inclofedt 
feparaced,  and  divided  a  great  part,  to  wit,  two  acres  of  the 
faid  field  from  the  refidue  thereof,  and  hath  wrongfully  and  inju«> 
rioufly  k^pt,  maintained,  and  corttinued  tne  faid  large  buildings,' 
mounds,  hedges,  fences,  ditches,  trenches,  pits,  and  holes  fo 
ere^ed,  made,  aj)d  dug  upon  the  fiiid  fields  and  the  faid  three 
acres  thereuf  fo  ir^clof&d,  feparated,  and  divided  from  the  rei)du3 
Cftcrcof  as  afpre^iid  Irosi  the  digging,  building,  and  making  the 
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fame  refpeaively  during  the  times  that  the  faid  W.  had  fuch  rigW 
of  common  there  as  aforefaid^  to  wit,  until  and  after  the  ^d 
feaft  of,  &c.  by  reafon  whereof  the  faid  W.  when  be  ought  to 
have  had  common  of  pafture  there  a^  aforefaidj  to  wit,  from,  &c. 
to,  &c.  could  not  have  and  enjoy  his  (aid  fight  of  common  in  the 
faid  field  in  fo  ample  and  beneficial  a  mahner  as  he  had  before  been 
accuftomed,  and  during  thofe  fpaces  of  time  ought  to  have  had 
and  enjoyed  the  fame,  but  during  all  thofe  timei»  was  thereby  de* 
prived  and  loft  the  benefit  and  advantage  thereof,  and  the  profits 
which  would  have  accrued  to  him  from  the  fame,  to  wit,  at^  Sec.: 
And  the  faid  W.  further  fays,  that  whilft  he  the  faid  W.  was  en-< 
titled  to  fuch  common  refped^ively  as  aforefaid,  the  faid  S.  well 
knowing  the  premifes,  but  defigning  and  intending  to  injure  the 
faid  W.  and  unjuftly  to  hinder  and  deprive  him  of  the  benefit  of 
his  common  of  pafture  in  the  faid  fields,  tcv  wit,  on«  &c.  and  from 
thence  until  the  exhibiting  the  bill  of  the  faid  plainttfF  in  this 
behalf,  and  during  the.  time  when  the  faid  W.  ought  of  right  to 
have  had  and  enjoyed  his  faid  common  of  pafture  in  the  faid  fields, 
at  N.  aforefaid,  wrongfully  and  unlawfully  kept  and  continued 
upon  the  faid  fields,  to  wit,  fifty  other  large  pits  and  holes,  before 
that  time  wrongfully  and  injurioufly  dug,  funk,  and  made,  and 
wrongfully  and  injurioufly  kept  and  continued  upon  the  bid  fields 
divers  other  buildings,  of  great  length  and  breadth,  to  wit,  two 
hundred,  &c.  which  had  been  before  then  wrongfully  and  injuri- 
oufly built,  erected,  and  fixed  thereon,  and  wrongfully  and  tnjttri<« 
oufly  ktpt  and  continued  upon  the  fame  fields  divers  large  hedges, 
mounds,  fences,  ditches,  and  trenches,  before  then  wrongfully 
and  injurioufly  made,  placed,  and  funk  in  the  faid  fields,  and 
thereby  wrongfully  and  unlawfully  kept  and  continued  a  large 
part,  to  wit,  two  acres  of  the  faid  fields  divided  and  feparated 
from  the  refidue  thereof;  by  reafon  of  which  (aid  feveral  laft-meo- 
tioned  premifes  the  faid  W.  when  he  ought  to  have  had  and  en- 
joyed  his  faid  common  of  pafture  there,  to  wit,  from,  &c.  could 
not  have  and  enjoy  his  faid  common  of  pafture  in  the  faid  fields  in 
fo  ample  and  beneficial  a  manner  as  he  had  before  then  been  ac* 
cuftomed,  and  during  all  that  time  ought  to  have  had  and  enjoyed 
the  fame,  but  during  all  thofe  times  laft  aforefaid  was  deprived  of 
the  profit,  benefit,  and  advantage  thereof,  to  wit,  at,  &c.  Da- 
mages two  hundred  pounds.  E.  Wigley. 


Declantion    i-       DeY 
gainA  defendant    ^naifift 

!!LfT!!*r5  Hankes  J 


Cattle  on  a  coti. 


Trinity  Term,  29.  Geo  III. 
YORKSHIRE,  to  wit.  J.  Dey  complains  of 
Samuel  Hankes,  being,  &c. ;  for  that  whereas  tke 
faid  plaintiff,  on  the  firit  of  January  1788,  and  befwe 
^^^p^r  fuod,  was,  and  continually  from  thenceforth  hitherto  hath  been,  and  ftill  is 
the  piaim.ir lawfully  pofTefled  of  and  in  a  certain  ancient  meflTuage  or  cottage, 
could  not  enjoy  and  divers,  to  wit,  one  hundred  acres  of  land,  with  the  appurtenan« 
hi»  right  of  com-  ^^^  fituate  and  being  in  the  townlhip  of  Norton,  in  the  laid  county 

non     ju      he        '  •  ,'^  '  ^ 
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of  York,  and  by  reafon  thereof  the  faid  plain tiflp,  during  all  tbo 
time  afbrefaid,  had,  and  of  right  ought  to  have  had,  and  dill  of 
right  ought  to  have  common  of  pafture  in  aud  upon  a  certain 
large  wafte  or  common  ^called  the  Great  Common,  otherwife 
Norton  Great  Common,  fituate  and  being  in  the  faid  townfhip 
of  Norton,  for  all  his  commonable  cattle,  levant  and  couchant,  in 
and  upon  the  faid  mefTuage  or  cottage  and  land  with  the  appurte- 
nances every  year  at  all  times  of  the  year,  as  to  the  faid  meflfuage 
or  cottage  and  land  with  the  appurtenances  belonging  and  ap- 
pertaining; yet  the  faid  S.  well  knowing  the  premifes,  but 
contriving  and  malicioufly  intending  to  injure  and  prejudice  the 
faid  plaintifFin  this  behalf,  and  to  deprive  him  of  the  benefit  and 
advantage  of  his  faid  common  of  pafture  belonging  to  his  faid 
mefTuage  or  cottage  and  land  with  the  appurtenances,  whilft  he 
the  (aid  plaintiflF  was  fo  podefied  of  his  faid  mefTuage  or  cottage 
and  land  with  the  appurtenances  as  aforefaid>  and  had  fuch  right 
of  common  of  pafture  as  aforefaid,  to  wit,  on  the  fecond  of  Janu- 
ary J  788,  and  on  divers  other  days  and  times  between  that  day 
and  the  day  of  exhibiting  the  bill  of  faid  plaintiff  in  this  behalf,  at 
the  townfbip  of  Norton  aforefaid,  wrongfully  and  injurioufly  eat  up, 
trod  down,  depaftured,  and  fpoiled  the  grafs  there  growing  and 
being  in  the  faid  wafte  or  common  with  divers  horfes,  mares^ 
geldings,  cows,  bulls,  oxen,  heifers,  (beep,  and  lambs,  to  wit, 
one  hundred  horfes,  one  hundred  mares,  &c.  &c.  whereby  the 
laid  J.  D.  could  pot  for  a  long  time,  to  wit,  during  all  the  time 
laft  aforefaid,  have,  ufe,  or  enjoy  his  faid  common  of  pafture  in 
and  upon  the  faid  wafte  or  common  in  fo  ample  and  beneficial  a 
manner  as  he  ought  to  have  had  and  enjoyed  the  fame,  but  during 
all  that  time  was  deprived  of  great  part  of  the  benefit  and  profit 
thereof,  to  wit,  at  the  towafbip  of  Norton  aforefaid :  And  whereas 
alfo  [fame  as  firft,  except  inftead  of  claiming  the  common  of 
pafture  on  the  Great  Common,  otherwife  the  Norton  Great 
Common,  fay  *•  Pryhurft  Common**] ;  wherefore  the  faid  John 
bys  that  he  is  injured,  and  bath  fuftained  damages  to  the  value  of 
,  twenty  pounds  j  and  therefore  he  brings  fuit,  &c. 

Plea,    General  ifTye  to  the  firft  Count.  And  the  faid  S.  as  to  the  Plea,     gmeni 
rcfidue  of  the  faid  premifes  in  the  faid  declaration  mentioned,  faith  iffae  adCouat, 
nothing  in  bar  t>r  preclufion  of  the  faid  adion  of  the  faid  J,  in  that  '^  ^^* 
behalf,  whertby  the  faid  J.  remains  thereof  undefended  againft 
the  faid  S.  therefore  the  (aid  J.  ought  to  recover  his  damages 
againft  the  faid  S.  by  reafon  of  the  refidue  of  the  faid  premifes  in 
the  (aid  declaration  mentioned,  butbecaufe  it  is  unknown  whether 
the  faid  S.  will  be  convicted  of  the  premifes  whereon  the  faid  ifTue 
is  above  joined  or  not,  and  if  he  (hall  be  convi(9;ed  thereof,  it  is 
convenient  that  there  (hould  be  but  one  taxation  of  damages  in  UnUa  taxam* 
this  fuit,  let  the  jurv  of  the  damages  between  the  faid  John  and 
Samuel,  by  reafon  or  the  refidue  of  the  premifes  in  the  (aid  decla- 
ration mentioned,  be  flayed  until  the  faid  iflue  between  the  faid 
J,  and  the  (aid  $•  ihall  be  determined,  and  as  well  to  try  the  faid 

liTue 
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fflue  as  al(b  to  enquire  what  damages  the  (aid  J,  hath  fufiained  hf 
cccafion  of  the  refidue  of  the  faid  premifes  in  the  faid  declaratimi 
mentioned^  let  a  jury  come,  &c. 

This  ciufe  WjM  tried  at  fummer  af-  by  defendant  on  the  iffbe,  and  the  ^- 
lizes  1789,  before  Judge  Wilfon  and  a  mages  on  the  refidue  were  aft&d  at 
fjjCvUl  jur/i  when  a  verdict  was  obtained    'fixpence. 

-^  .     ,  Trinity  TeftH,  ig.  Gea  III. 

iainX^^^^^^^^^  SOMERSETSHIRE,    to  wlu 

ior pulling rtowii  tigainfl  >  J.  K.  widow,  complains  of  T.  S,  J- 

a  bridge  over  JoLtlFl^E,  EfiQtJifeE.  J  cfquifc,  being,  &c.  J  for  that  whereas 
^hlththcplain*-  the  faid  Judith,  on  the  firft  of  June  1789,  and  long  before,  was, 
ofwa  ^  ^t  "!rf*  ^"^  ^^^"^  thenceforth  hitherto  hath  been,  and  ftill  is  lawfully  pof* 
*a  '  feffed  of  and  in  a  certain  mefluage  or  dwelling  houfe,  with  the  ap- 

purtenances, called  and  known  by  the  name  of  houfe,  (ituatet 
lying,  and  being  in,  &c«  and  by  reafon  thereof  fhe  the  faid  J. 
during  all  the  time  afojfefaid,  hath  been  ufed  and  accuftomed  to 
have,  and  of  right  ought  to  have  had,  and  ftill  of  right  ought  to 
have  tor  hcrfelf  and  fervants  a  certain  way  from  her  &id  memiage 
or  dwell tng-houfo  upon  and  over  a  certain  bridge  ereded  and 
placed  over  and  acrofs  a  certain  rivulet  or  brook  dividing  the  faid 
pari(h  of  B.  from  the  pariih  of  K.  and  which  faid  bridge,  during 
all  that  time,  ought  to  have  remained  and  continued^  and  ftill  of 
fight  ought  to  remain  and  continue  fo  ere£ted  and  placed  over  and 
acrofs  the  faid  rivulet  or  broOk  into,  through,  and  over  a  certain 
lane,  fituate,  lying,  and  being  in  the  parifli  of  K.  in  the  (aid 
county,  leading  from  the  faid  bridge  unto  and  into  the  king's  public 
highway,  leading  from  to  in  the  faid  county,  and  fo  back 
again  from  the  faid  king*s  public  highvTay  unto,  through,  and  over 
the  faid  lane  unto  and  over  the  faid  bridge  to  the  faid  mefiuagc  or 
dwdling'houfe  of  the  faid  J.  to  pafs  and  repafs  on  foot  and  widi 
horfes,  carts,  and  carriages,  at  all  times,  at  her  free  will 
and  pleafure,  and  belonging  and  appertaining  to  the  faid  mefTaage 
or  dwelling-houfe  with  the  appurtenances;  neverthtlefs  the  faid 
T.  S.  well  knowing  the  premifes,  but  contriving  and  wrongfully 
devifmg  and  intending  to  hinder  and  deprive  the  faid  J.  of  the  faid 
Way,  afterwards,  and  wbilft  flie  the  faid  J.  was  fo  poffeflTed  of  faid 
mefluage  or  dwelling-houfe  as  aforefaid,  to  wit,  on  the  faid  firft  of 
June  1789,  and  on  divers  other  days  and  times,  &c.  at  the  partli 
of  aforefaid,  in  the  faid  county,  wrongfully  and  tnjurioufljr 
pulled  down,  threv/  drown,  proil rated,  demoli(hed,  and  deftrovN« 
and  caufcd  to  be  pulled  down,  thrown  down,  proftrated,  demolillied, 
and  deftroycd  the  faid  bridge,  and  the  fame  wrongfully  and  injari* 
oufly  kept  and  continued,  and  caufed  and  procured  to  be  kept  aad 
-  continued  fo  pulled  down,  thrown  down,  proftrated,  demoliflied, 
and  deftroyed  from  thenceforth  hitherto ;  by  reafon  and  meaos  of 
which  faid  premifes  fiie  the  faid  J.  duiing  all  or  any  part  of  that 
time,  could  not  ufe,  have,  or  ei^oy  the  faid  w?y  in  fo  fiiU  and 
(beneficial  a  manner  as  ihe  ought  to  have  bad  and  ei^oyed  the  faoe,. 

but 
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cred  ^nd  dc* 
but  during  all  that  time  was>  and  (be  is  wholly  hind    ,  a 

prived  thereof,  and  during  all  that  time  hath  wholly  ,  aU  ^^e 
profit,  benefit^  and  advantage  thereof,  to  wit,  at  the  parifh  of  K, 
afore&idy  in  the  (kid  county  y  to  the  damage,  &c. 

H.  Dampier. 


pIXOM  )      CUMBERLAND,        to      wit.  Dsclantion  <cf 

figainjl  >H.  D.  complains  of  W.  B,   and  obftruaing 

Baxrass  and  Another.)  D.  S.  being,  &c. ;  for  that  whereas  ^^^i^^fj' [SJ 
the  (aid  H.  on  the  firft  of  March  1787,  and  long  before,  was,  .^^  j^  ^^j^ 
and  continually  from  thenceforth  hitherto  hath  been,  and  ftill  is 
lawfully  poflcffed  of  a  certain  clofe  called  Long  Meadow,  fituatc, 
lying,  and  being  in  the  pari(h  of  ,  in  the  county  of  C.  and 

tr>e  faid  H-  on  th$j  firft  of  March,  in  the  year  aforefaid,  and  con** 
tinually  from  thenceforth  hitherto  had,  and  of  right  ought  to  have 
had  for  himfelf  and  his  feTvants  a  way  from  a  certain  highway,  it| 
the  pariQi  aforefaid,  in  the  county  aforefaid,  called  the  Old  Way^i 
or  way  to  into,  through,  and  over  a  certain  lane  in  the  pariih 
aforefaid  and  county  aforefaid  unto  the  faid  clofe  of  the  faid  Henrjp 
called  Long  Meadow,  and  (d  back  again  from  the  faid  clofe  called 
Lo}\g  Meadow  to  the  faid  highway,  to  go,  return,  pais,  and  re* 
pufs,  on  foot,  and  with  cattle,  carts,  and  other  carriages,  every 
year,  at  all  times  of  the  yp^r,  as  they  had  occafion,  as  to  the  faid 
clofe  called  Long  Meadow  belonging  and  appertaining;  yet  thp 
faid  W,  and  P.  well  knowing  the  premifes,  but  wrongfully  and 
injurloufly  contriving  and  intending  to  hinder  and  deprive  the  faid 
Henry  of  his  faid  way,  while  the  laid  Henry  was  fo  as  afprefaid 
pofl'eUed  of  the  faid  clofe  called  Long  iV|eadow,  to  wit,  on  th$ 
thirteenth  of  May,  in  the  year  aforefaid,  wro:igfully  and  injuria 
oujly  obftru6)ed  and  ftopped  the  aforefaid  way  of  the  faid  Henry, 
and  pls^red  and  fixed  a  certain  gate  acrofs  the  fame  way,  and  fatten* 
edthe  fame  with  a  certain  lock,  and  continued  the  faid  gate  there 
fo  fixed  and  fattened,  whereby  the  (aid  Henry  was  wholly  deprived 
of  the  enjoyment  of  his  faid  way  for  a  long  fpace  of  time,  to  wit, 
from  the  thirteenth  of  MiV,  in  the  year  aforefaid,  until  the  ex<- 
hibiting  the  bill  of  the  faid  rienry :  And  whereas  the  faid  Henry,  ^^  coapt  f» 
on  the  firft  of  March,  in  the  year  aforefaid,  and  long  before,  and  obftruaing 
from  thenceforth  hitherto  hath  been,  and  ftill  is  lawfully  poflelied  of  pUimiff'*  way 
two  other  clofes,  to.  wit,  one  other  clofe  called  Clofe,  and  the  ^''^  ■  '^^^S* 
other  clofe  called  ,  fituate,  lying,  and  being  in  the  parifti  JJJ^g  byerfainit 

aforelaid,  in  the  county  aforefaid  -,  and  the  faid  Henry,  on  faid  firft  hedgei  and  puU 
of  March,  in  the  year  aforefaid,  and  continually  from  thenceforth  Kng   down  th« 
hitherto  had,  and  of  right  ougnt  to  iiave  for  hinilelf  and  his  fervants  bridge, 
a  way  from  the  laid  clofe  called  Wood  Eitd  Clofe  Into  and  acrofs 
a  certain  other  lane  lyin^  between  the  faiJ  clofe  called  Wood  £nd 
Clofe  mto  and  acrofs  a  certain  other  lane  lying  between  the  iaid 
doii  called  the  Wood  End  Clofe  anU  the  faiJ  clofe  called        ,and 
trom  thence  upon  and  over  a  certain  bridge  and  caufeway  to  the 
(aid  dofe  called  9  and  frcfl^  theace  back  again  upon  and  over 

ihQ 
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the  faid  bridge  or  caufeway  into  and  acrofs  the  faid  laft-men« 
tioned  lane  to  the  faid  dofe  called  Clofe)  to  go,  return,  pafs, 
and  repafs  on  foot  every  year  and  at  all  times  of  the  year  as  they 
had  occafion  to  the  faid  two  laft -mentioned  clofes  of  the  faid 
Henry  belonging  and  appertaining ;  yet  the  faid  W.  and  D.  well 
knowing  the  premifes  laft  above-mentioned,  but  wrongfully  and 
injur ioufly  contriving  and  intending  (o  deprive  the  faid  Henry  of 
his  faid  laft-mentioned  way»  whilft  the  faid  H.  was  ib  as  aforefaid 
pofTefTed  of  the  faid  laft  •mentioned  clofes,  to  wit,  on  the  eleventh 
of  May,  in  the  year  aforefild,  obftrudied  and  ftopped  the  faid  laft- 
mentioned  way  of  the  faid  Henry  by  certain  hedges  and  banks 
ere£led  and  made  in  and  acrofs  the  fame,  and  then  and  there  took 
lip  and  removed  the  faid  bridge  and  caufeway,  and  continued  the 
faid  laft -mentioned  way  fo  obftruiSied  and  ftopped  by  the  £ud 
hedges  and  banks,  and  the  faid  bridge  fo  taken  up  and  removed 
for- a  long  fpace'of  time,  to  wit,  from  the  faid  eleventh  of  May, 
in  the  year  aforefaid,  until  the  exhibiting  the  bill  of  the  faid 
Henry,  and  thereby  during  all  that  time  deprived  the  faid  Henry 
of  the  enjoyment  of  his  faid  laft*mentioned  way :  And  whereas 
alfo  the  faid  Henry,  on  the  firil  of  March,  &c.  [  ^d  Count  like 
the  fecond  as  to  the  gravamen,  except  omitting  any  mention  of 
the  bridge,  and  claiming  the  way  on  foot  and  w'ttb  cattle] ;  yet  the 
faid  defendants,  well  knowing  the  premifes  laft  aforefaid,  but 
ivron&fully  and  injurioufly  contriving  and  intending  todeprivethe 
faid  Henry  of  his  faid  laft-mentioned  way,  while  the  faid  Henry 
was  fo  as  aforefaid  poflefTed  of  the  faid  two  laft«mentioned  clofes, 
to  wit,  on  the  twenty-ninth  of  March  in  the  year  aforefaid,  mide, 
fet  up,  and  placed  a  certain  hedge  and  bank  in  and  acrofs  the  faid 
laft-mentioned  way,  and  continued  the  faid  laft  mentioned  hedge 
and  bank  fo  there  let  up  and  placed,  whereby  the  faid  Henry  was 
thereby  wholly  deprived  of  the  enjoyment  of  his  faid  laft*mentioned 
way  for  a  long  fpace  of  time,  to  wit,  from  thenceforth  until  the 
exhibiting  the  bill  of  the  faid  Henry :  And  whereas  alfo  the  faid 
Henry,  on  the  fir  ft  of  March,  in  the  year  aforelaid,  and  long  be- 
fore, was,  and  ftill  is  pofieffed  of  a  certain  other  clofe  called  , 
ficuate,  &c.  &c.  contiguous  and  next  adjoining  to  a  certliin  other 
lane  leading  from  a  certain  farm  called  ,  in  the  parifli  afore* 
faid,  in  the  county  aforefaid,  to  a  certain  piece  or  parcel  of  wafte 
ground  fituate,  lying,  and  being  in  the  pari(h  aforefaid,  in  the 
county  aforefaid,  which  faid  laft-mentioned  clofe,  at  the  north 
eafl  corner  thereof,  during  all  the  time  laft  aforefaid,  hath  lain 
open  towards  the  laft-  mentioned  lane,  and  not  feparated  therefrom 
by  any  inclofure  :  And  whereas  on  the  faid  firft  of  March,  in  the 
year  aforefaid,  and  long  before,  there  was,  and  ftill  ought  to  be  a 
certain  gate  placed  and  fixed  at  the  north  eaft  corner  of  the  faid 
laft-mentioned  clofe  acrofs  the  faid  laft-mentioned  lane,  and  fepa- 
lattng  and  dividing  the  faid  laft-mentioned  lane  from  the  faid  piece 
or  parcel  of  wafte  ground,  whereby  cattle  being  in  the  faid  piece 
or  parcel  of  wafte  ground,  have  been  prevented  and  hindered, 
during  all  that  timC)  from  cfcaping  and  ftraying  oat  of  ihe  hid 

piece 
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piece  or  parcel  of  wafte  ground  into  the  faid  laft-mentioned  lane, 
fo  ]ying  contiguous  and  next  adjoining  to  the  faiJ  laft-mentioned 
clofe,  and  from  thence  into  the  faid  laft-mentioned  clofe;  yet  the 
laid  defendants  well  knowing,  &c.  and  contriving,  &:c.  whilft 
the  faid  Henry  was  fo  poflefled  of  the  faid  lad-mentioned  clofe  as 
aforefaidy  to  wit,  on  the  twenty-fixth  of  March,  in  that  year» 
wrongfully  and  injurioufly  took  away  and  removed  the  faid  laft- 
mentioned  gate  from  the  faid  north  eaft  corner  of  the  faid  laft- 
mentioned  clofe,  and  continued  the  faid  lad- mentioned  gate  fo 
taken  away  and  removed  for  a  long  fpace  of  time,  to  wit,  from 
the  twenty- fixth  of  March,  in  the  year  aforefaid,  until  the  ex- 
hibiting the  bill  of  the  faid  Henry,  and  by  reafon  thereof  divers 
cattle,  to  wit,  horfes,  &c.  of  divers  perfons  unknown  to  the  faid 
Henry,  being  in  thd  (aid  piece  or  parcel  of  wade  ground,  on  the' 
faid  twenty- fixth  of  March  in  the  year  aforcfaid,  and  on  divers 
other  days,  &c.  efcaped  and  ftrayed  on  thofe  fcv^^ral  days  and  times 
out  of  the  faid  piece  or  parcel  of  wafte  ground  into  the  faid  laft* 
mentioned  lane  fo  lying  contigOous  and  next  adjoining  to  the  faid 
laft-mentioned  clofe,  and  from  thence  into  the  Lid  laft -mentioned 
clofe,  and  there  on  feveral  days  and  times  were  feeding  and 
depafturing  on  the  grafs  of  the  faid  Henry  there  then  growing  in 
the  faid  laft*mentioned  clofe,  and  then  and  there  did  damage  to 
the  iaid  laft-mentioned  clofe, .  and  the  faid  Henry  was  put  to  great 
trouble  and  expence  in  and  about  the  driving  of  the  faid  cattle  fo 
efcaped  as  aforefaid  out  of  his  faid  laft-mentioned  clofe  ;  and  fo  the 
(aid  Henry  faith  that  he  is  injured,  and  hath  fuftained  damages  ta 
die  value  of        pounds. 

Am  nt/.  pleaded,  and  on  trial  at  fummer  affixes  17S9,  juror  was  withdrawn, 
andcaole  referred. 


6.  Geo,  III. 

CoULTHARD^      CUMBERLAND,  to  wit    J.  R.  late  of  ,  Declaration    a- 

againft      >  in  the  county  aforefaid,  yeoman,' was  attached  to  gainild«fendanc 
Robinson.  )  anfwer  J.  C,  of  a  plea  of  trefpafs  on  the  cafe,  &c.;  for    preventing 
whereupon  the  faid  plaintiff,  by  A.  B.  his  attorney,  complains,  ^^^^^    ^'°« 
that  whereas  the  faid  plaintiff,  on  the  firft  day  of  June  1765,  and  comm<»of  tur* 
long  before,  was,  and  continually  from  thenceforth  hitherto  hath  bary,  by  hinder- 
been,  and  ftill  is  lawfully  pofTeiTed  of  a  certain  ancient  meifuage,  ing  plaintiff  and 
with  the  appurtenances,  called  Orchard  Houfe,  fituate  and  being  J»'»  fwvants  by 
in  the  pariOi  of        ,  in  the  county  aforefaid,  and  by  reafon  of  his  ^?^  ^  ^^ 
pofieffion  thereof  hath  been,  during  all  the  time  aforefaid,  and  now  common, 
is  lawfully  entitled  unto,  and  of  right  ought  to  have  had,  and  ftill 
of  right  ought  to  have  common  of  turbary,  to  ^it,  to  cut  and  dig 
turfs  and  peats  in,  upon,  and  throughout  a  certain  large  tradl  of 
ground  called      ,  in  the  parifti  aforefaid,  every  year  and  all  times  of 
the  year,  for  ncceflary  fuel  to  be  fpent,  burnt,  and  confumed  by 
the  (aid  J.  in  the  faid  ancient  meffuage  with  the  appurtenances  be- 
longing and  appertaining:  And  whereas  the  faid  J*  fo  being  pof- 
^ot.  VIII.  LI  feffcd 
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fcffcd  of  the  faid  ancient  meffuagc  or  tenement  with  the  apportc* 
nances  as  aforcfaid,  on  the  firft  of  July,  in  the  year  aforefaid,  at 
the  parilh  aforcfaid,  employed  and  direSed  divers  of  his  fervantt 
to  cut  and  dig  turfs  and  peats  for  the  faid  J.  in  the  faid  trad  of 
ground  called  Watcrhead  Common,  otherwife  Watcrhead  Fell,  and 
his  faid  fcrvants  had.  begun  and  attempted  to  dig  turfs  and  peats  for 
the  faid  plaintiff  for  neceflary  fuel  to  be  fpent,  burnt,  and  con- 
fumed  by  him  in  his  faid  ancient  mcffuage  with  the  appurtenance^ 
and  would  then  and  there  have  further  proceeded  in  cutting  and 
digging  turfs  and  peats  there  for  the  faid  plaintiff  for  the  purpofc 
aforefaid  if  the  faid  fervar.ts  had  not  been  prevented  and  hindered 
from  fo  doing  by  the  faid  defendant;  neverthclefs  the  faid  defend- 
ant, well  knowing  the  premifes,  but  malicioufly  deviling  and 
contriving  to  injure  the  faid  plaintiff  in  this  behalf,  and  to  prevcDt 
and  hinder  the  faid  fervants  from  further  proceeding  in  the  faid 
work  and  employment,  whilft  the  faid  plaintiff  was  fo  poffcffcd  a 
his  faid  ancient  mcffuage  as  aforefaid,  and  whilft  his  fervants  were 
fo  employed  as  aforefaid,  to  wit,  pn  the  fame  day  and  year  Uft 
aforefaid,  at  the  parifli  aforefaid,  without  any  lawful  authority 
in  that  behalf^  with  force  and  armSy  ohftru&ed^    hindered^  and 
prevented  the  Jatd  fervants  of  the  faid  plaintiff  frm  further  met* 
dlingy  endeavouring^  and  proceeding  to  cut  and  dig  turfs  and  petU 
in  the  faid  traS  of  ground  called  Watcrhead  Fell  for  the  fiid 
plaintiff  to  be  fpent,  burnt,  and  confumed  by  him  in  his  laid  an- 
cient meffuage  with  the  appurtenances,  as  they  then  and  there  couW 
and  would  otherwife  have  done,  but  the  faid  fervants  of  the  laid 
plaintiff  were  then  and  there  compelled  and  forced  by  the  faid  de- 
fendant to  forbear  and  defert  from  that  work  and  employment, 
whereby  the  faid  plaintiff  not  only  loft  and  wjt?  deprived  of  the 
fervice  for  the  fpace  of  fix  hours  then  next  following,  but  was  alio 
greatly  obftruSed  and  difturbed  in  the  enjoyment  of  his  laid  com- 
mon of  turbary,  and  was  prevented  and  hmdered  from  enjoying 
the  fame  in  fo  ample  and  beneficial  a  ntKinner  as  he  otherwife  would 
ftd  Count,  vary,  and  ought  to  have  done :  And  whereas  alfo  the  faid  plaintiff,  OQ 
ins  the  maimer  the  firft  of  June  1765  aforefaid,  and  long  before,  was,  and  con- 
crfthcTortdone.  ^jnually  from  thenceforth  hitherto  hath  been,  and  ftiil  is  lawfully 
poffeffed  of  a  certain  other  ancient  meffuage,  with  the  appurte- 
nances, called  ,  fituate,  &c.  and  by  reafon  of  his  poffcffion 
thereof  hath  been,  during  all  the  time  aforefaid,  and  now  is  law- 
fully entitled  unto,  and  of  right  ought  to  have  had,  and  fiill  d 
right  ought  to  have  common  of  turbary,  to  wit,  to  cut«  dig,  aii4 
take  turfis  and  peats  in,  upon,  and  throughout  a  certain  other  l^HSf - 
trad  of  ground  called  Watcrhead  Common,  otherwife  Water* 
head  Fell,,  in  the  parifli  aforefaid,  every  year  and  at  all  times  rf 
the  year,  for  neceffary  fuel  to  be  fpent,  burnt,  and  confumed  by  | 
the  laid  plaintiff  in  his  faid  laft-mentioned  meffuage  with  the  a^ 
purtenances,  as  to  the  fame  laft-mentioned  meiluage  with  ^ 
appurtenances  belonging  and  appertaining  :  And  whereas  the  f/H 
J.  being  fo  poffeffed  of  his  faid  laft-mentioned  anciest  meffuage 
1¥itb  the  appurtenances  as  aforefaid,  on  t)ie  firft  of  Juljr  17651 
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kttheparifh  afbrefaid,  had  begun  to  cut  and  dig  turfs  and  peats^ 
and  was  cutting  and  digging  turfs  and  peats  in  and  upon  the  faid 
taafi  of  ground  called  Waterhead  Common,  otherwife  Waterhead 
Fell,  for  neceflary  fuel  to  be  burnt,  fpent,  and  confumed  by  him 
in  his  faid  laft-mentioned  mefTuage  with  the  appurtenances,  an(i 
was  ufing  his  laft-mentioned  common  of  turbary,  and  then  and 
there  intended  to  have  proceeded  further  in  cutting  and  digging  of 
turfe  and  peats  there  for  the  purpofe  laft  aforefaid  if  be  had  not 
been  prevented  aAd  hindered  from  fo  doing  by  the  faid  defendant } 
neverthelefs  the  defendant^  well  knowing  the  laft-mentioned  pre- 
mifes,  but  malicioudy  (Contriving  and  devifing  to  injure  the  fiid 
plaintiff  in  this  behalf,  and  to  obftrud  and  difturb  him  in  the  ufe 
and  enjoyment  of  his  laft-mentioned  common  of  turbary,  whilft 
the  faid  plaintiff  was  fo  pofTefTed  of  his  faid  laft-mentioned  ancient 
mefluage  with  the  appurtenances  as  aforefaid,  and  whilft  the  faid 
plaintiff  was  fo  cutting  and  digging  turfs  and  peats  in  the  faid  laft- 
mentioned  trad  of  ground  called  Waterhead  Common,  otherwife 
Waterhead  fell,  as  aforefaid,  for  the  purpofe  laft  aforefaid,  to 
wit,  on  the  firft  of  July  1765,  at  the  parifh  aforefaid,  without  any 
lawful  authority  in  that  behalf,  wi/fully  and  malicioufly  placed, 
fixed^  and  interpofed  a  certain  fork  calied  an  armfork^  which  hi 
the  faid  defendant  thin  and  there  had  and  held  in  hts  hands  j  oppo* 
Jite  to  and  againft  the  faid  fpades  and  other  injtruments  •  which 
the  iaid  plaintiff  then  and  there  u(ed  for  the  purpofe  of  cuttitig  and 
digging  of  turfs  and  peats  in  and  upon  the  faid  laft-mentioned  tradt 
of  ground  called  Waterhead  Common,  otherwife  Waterhead  Fell, 
as  aforefaid,  in  fuch  manner  that  the  faid  plaintiff  could  not  cut  and 
dig  any  more  turfs  and  peats  there  as  he  otherwife  could  and  would 
have  done,  but  the  faid  plaintiff  was  then  and  there  compelled  and 
obliged  thereby  to  forbear  and  defift  from  that  workj  whereby  the 
plaintiff  was  greatly  obftruded  and  difturbed  in  the  enjoyment  of 
bis  laft-mentioited  common  of  turbary,  and  was  prevented  and 
hindered  from. enjoying  the  fame  in  fo  ample  and  beneficial  a  man- 
ner as  he  otherwife  would  and  ought  of  right  to  have  done:  And  ^^  Coont,  mors 
whereas  alfo  the  iaid  J.  on  the  firft  of  June,  in  the  year  aforefaid,  general, 
and  long  before,  was,  and  from  thenceforth  continually  hitherto 
hath  been,  and  now  is  lawfully  poffeffed  of  one  other  ancient 
mefTuage,  with  the  appurtenances,  called  Orchard  Houfe,  fituate 
and  being  in  the  parifh  of  ^  in  the  county  aforefaid,  and  by 

reafon  of  bis  poffef£on  thereof  hath  been,  during  all  the  time  afore- 
faid, and  now  is  lawfully  entitled  to,  and  of  right  ought  to  have  the 
privilege  and  benefit  of  cuttings  dig^hig^  and  taking  peats  In^  upon^ 
and  throughout  a  large  xxz&.  of  ground  called  VVaterhead  Com- 
mon, otherwife  Waterhead  Fell,  in  the  parifh  aforefaid,  every 
{car  and  at  all  times  of  the  year,  for  nccefTary  fuel  to  be  fpent, 
umt,  and  confumed  by  the  faid  plaintiff  in  the  faid  laft-men-  . 
tioned  ancient  meffuage  with  the  appurtenances,  as  to  the  faid  laft- 
mentioned  ancient  meffuage  with  the  appurtenances  belonging  and 
appertaining:  And  whereas  the  faid  plaintiff,  being  fo  poUeffed 
of  the  dud  kft'-mefitioned  ancient  meffuage  with  the  appurceoaiiccs 
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as  aforefaid,  on  the  firft  of  July,  in  the  year  aforefaid,  at  the 
parifh  aforefaid,  employed  and  direded  divers  of  his  fervants  to 
cut  and  dig  peat  for  the  faid  plaintiff  in  the  faid  tradt  of  ground  ] 
called,  &c.  and  his  faid  fervan(S  had  begun  and  attempted  to  dig 
and  cut  peat  there  for  the  (aid  plaintiff  for  neceflary  fuel  to  be 
fpenc,  burnt,  and  confumed  by  him  in  the  faid  laft-mentioned  an- 
cient nnelTuage  wiih  the  appurtenances,  and  would  then  and  there 
have  further  proceeded  in  cutting  and  digging  of  peat  thcreoT  fer 
the  faid  plaintiff  for  the  purpofe  laft  aforefaid  if  the  fame  fervants 
had  not  be^n  prevented  and  hindered  from  fo  doing  by  the  iaid 
plainti^ff;  ncvcrihelefs  the  faid  defendant,  well  knowing  the  laft*  'j 
n^eniioned  prcmifts,  but  malicioufly  contriving  and  devifing  to 
injure  the  faid  plaintiff  in  this  behalf,  and  to  prevent  and  hinder 
his  faid  lad- mentioned  fervants  from  further  proceeding  in  their 
faid  iafl- mentioned  work  and  employment,  while  the  faid  plaintif 
w  as  fo  pofiefied  of  his  faid  laft-mentioned  ancient  meffuage  widi  -| 
the  9 ppuitcnances  as  aforefaid,  and  whilft  his  faid  laft- mentioned 
feivai.ts  were  fo  employed  as  aforefaid,  to  wit,  on  the  fame  day 
and  year  lad  aforefaid,  in  the  pariib  aforefaid,  without  any  lawful .] 
authority  in  that  behalf,  with  force  and  arms,  obftruded,  hindered, 
and  prevented  the  fame  fervants  to  cut  and  dig  peat  in  the 
faid  tra£t  of  ground  called  for  the  faid  plaintiff,  to  bcfpent, 

burnt,  aiid  confumed  by  him  in  his  faid  lad- mentioiied  ancient 
mefiuagc  with  the  appurtenances  as  they  then  and  there  otherwife 
could  and  would  huve  done,  but  the  faid  fervants  of  the  faid  plain- 
tiff were  then  and  there  compelled  and  forced  by  the  faid  John,  t(>I 
forbcsr  and  defift  from  that  work  and  employment,  whereby  he  I 
faid  plaintiff  not  only  loft  and  was  deprived  of  the  fcrrice  of  thcij 
faid  lalt-menricned  lervants  for  a  long  fpace  of  time,  to  wit,  for! 
the  (pace  of  fix  hours  then  next  following,  but  was  al(b  grcadvi 
obiliuckd  ar.d  difturbcd  in  the  enjoyment  of  his  faid  privilege  artii 
benefit  of  cutting  and  dic'j^ing  peat  in  the  feid  tra£^  of  ground D 
cirlled,  ^c.  {i'l  the  purpoic  iaft  aforefaid,  and  was  prevented  anil 
hindered  frcni  enjoying  the  fame  in  fo  ample  and  beneficial  a  man-j 
nor  as  he  otherwife  could  and  ou«!.t  to  have  done*,  wherefore  thej 
'  faid  plaintiff  iaiih  he  is  injured,  &c.  A*  ChambR£* 


Dec'aratlcn  a- 
g^tinfUhe  uOot 
oi  a  pariih  tcr 
not  rcpairirR  a 
c^rt  way  Itad.nr 
to  ).la:mfi'fc 
houfc,  which  he 
i&  hoi  net  by  prc- 
f crip  lien  to  do 
in  rtfptd  of 
liis  glebe:. 


SUSSEX,  to  wit.  Jofeph  Marlett,  efquire,  complains  of  thei 
rcvcrcrd  Edward  Frcdcroft,  clerk,  being,  &c.;  for  that  whereas 
the  tiid  J.  on  the  fiift  day  of  January,  A.  D.  1777,  and  long | 
before,  was,  and  frcm  thcr.ce  hitherto  hath  been,  and  ftill  is  law- 
fully pciTciKd  of  and  in  a  certain  meffuage  or  dwelling  houfe 
cc»mmonly  called  Ivlanthem  Houfe,  and  divers,  to  wit,  one  hun-| 
died  acres  of  land  thereunto  belonging,  iltuate  and  being  in  the 
parifli,  ,?.  c.  in  the  faid,  ^c.  and  by  reafon  thereof  he  the  faid  J.j 
during  all  the  time  aforcf.id,  of  right  ought  to  have  had,  andilillj 
of  right  ought  to  have  a  certain  way  from  a  certain  gate  during 
the  time  aforefaid  ereded,  ftanding,  and  being  in  a  certain  lanc( 
called        ,  in,  &c.  aforefaid,  the  iaid  gate  being  near  unto  a  ctr«ri 
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tain  road  or  highway  leading  from  the  fdid  gate  to  a  certain  plate 
called  Broodbridge  Heath,  in,  &c.  aforefaid,  unto  the  faid  mef- 
fuage  and  land  of  the  faid  Jofeph,  and  from  thence  back  again 
from  the  faid  meffaage  and  land  of  the  faid  Jofeph  in,  alons^,  and 
through  the  faid  lane  called  to  the  faid  gate,  to  go,  return, 

pafs,  and  repafs  on  foot  and  on  horfebaclc,  and  with  his  waggons, 
hories,  carts,  and  other  carriages,  every  year  and  at  all  times  of 
the  year,  at  his  free  will  and  pleafure  :   And  whereas  the  faid  Ed- 
ward, during  all  the  time  aforefaid,  was,  and  ftill  is  reSor  of  the 
rcdoryof  the  parifli  church  of  Hitchinficld,  otherwife  Itchinfield, 
in,  &c.  aforefaid,  and  as  fiich  in  right  6f  his  faid  reftory  was  feifed 
in  his  demefne  as  of  fee  of  and  in  divers,  to"  wit,  one  hundred  acres 
of  glebe  land,  fituate,  lying,  and  being  in,  &c.  that  is  to  fay,  a       * 
great  part  thereof,  to  wit,  one  half  thereof  on  one  fide  of  the  faid 
lane,  and  the  refidue  thereof  on  the  other  fide  of  the  faid  lane : 
And  the  faid  J.  further  faith,  that  he  the  faid  E*  and  all  other  the 
rectors  of  the  faid  reSlcry  for  the  time  beingy  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary  y  until  the  negleSl  thereof  herein^ 
after  mentioned^  by  reafon  of  fucb  their  feizin  of  the  faid  glebe 
land  have  maintained  and  repaired^  and  have  been  ufed  and  accuf* 
toned  to  maintain  and  repair^  and  during  all  the  time  aforefaid  of 
right  ought  to  have  maintained  and  repaired^  and  Jiiil  of  right 
ought  to  maintain  and  repair  the  faid  way  for  a  certain  length,  to 
wit,  for  the  length  of  one  hundred  and  forty-three  rods,  that  is  to 
fay,  from  the  faid  gate  towards  the  faid  mefTuage  and  land  of  the 
faid  J.  unto  a  certain  poft  (landing  and  being  on  the  weft  fide  of 
the  (aid  lane  at  the  corner  of  a  certain  clofe  called  A(hford,  in,  &c. 
that  is  to  fay,  at  the  faid  diftance  of  one  hundred  and  forty  three 
rods  from  the  f«iid  gate,  when,  and  fo  often  as  need  or  cccafion 
hath  been  or  required,  or  may  be  or  require  ;  yet  the  faid  E.  well 
knowing,  5fc.  but  contriving,  &c.  the  faid  Jofeph  in  this  behalf, 
and  to  deprive  him  of  the  ufe,  benefit,  and  advantage  of  his  faid 
^'ay,  he  the  faid  J.  in  fa£t  further  faith,  that  whilft  he  the  faid  J. 
was  fo  poflefTed  of  his  faid  mefiuage  or  dwelling-houfe  and  land, 
with  the  appurtenances,  and  whilft  he  the  faid  E.  was  fore£lor  of 
the  iaid  redory  and  feifed  of  the  aforefaid  glebe  land,  to  wit,  on,  &c« 
aforefaid,  the  faid  part  of  the  faid  way  before  particularly  mentioned 
was  ruinous,  founderous,  miry,  broken,  and  in  great  decay  for  want 
c^  due  reparation  and  amendment  thereof,  he  the  faid  E.  wrongfully 
and  unjuftly  fuffered  and  permitted  to  be  and  continue  fo  ruinous, 
&c.  from  thence  for  a  long  time,  to  wit,  hitherto,  and  the  faid 
part  of  the  faid  way  is  ftill  ruinous,  &c.  for  want  of  due  reparation 
and  amendment  thereof  by  the  faid  Edward ;  bv  means  of  which 
iaid  feveral  premifes  he  the  faid  J.  during  all  that  time  there^ 
could  ndt  have  the  ufe  or  enjoyment  of  his  laid  way  in  fo  large, 
ample,  and  beneficial  a  manner  as  he  during  the  time  laft  afore- 
faid of  right  ought  to  have  had  and  enjoyed  the  fame,  but  by 
means  of  the  faid  premifes  hath  loft  and  been  deprived  of  the 
greater  part  of  the  ufe,  benefit,  and  advantage  thereof^  to  wit,  at, 
Kc.  aforefaid.     [2d  Count,  one  hundred  aiM  thirteen  Tod»  to  a 
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gate  on  the  weft  fide  of  the  faid  lane  leading  into  a  clbfe  caUei 
Afliford,  in  the  parifli  aforefatd.  3d  Count  claims  a  way  to  the 
plaintiff's  premifes,  and  without  faying  who  is  to  repair,  flie«ps 
that  the  defendant  with  horfes,  &c.  had  ufed  the  fald  way,  and 
'  damaged  and  rendered  it  impaflable.  4th  and  5th  Counts  like  the 
two  nrft,'but  adding  that  the  defendant  had  a  right  to  ufe  the  bid 
part  of  the  faid  way^  as  well  as  the  faid  plaintiff,  and  by  reaioii 
thereof,  and  of  the  feifin  of  his  glebe  land,  he  ought  to  repairi  and 
tj^af  he  ufed  bu^  had  not  repaired  the  iaid  way, 

I.  Morgan. 


Hilary  Term,  2g.  Geo.  III. 

Declaration   for      SUSSEX,  to  wit.     J.  M.  late  of,  &c.  was  attached  toanfwer 

obftruaing        J.  R.  of,  &c.   that  whereas   the  faid  J.  R.  on,   &c.  and  coO'* 

plaintiff  in  the  (J j|u ally  from  thenceforth  hitherto  hath  been,  and  flill  is  lawfully 

b^  breaktn'^^  P^''^^*^^  of  and  in  a  certain  mefi'uage  or  dwelling- houfe,  with  the 

the  Jock  and  at- '^PP*''''^"^'^^^^)  fituate,  lying,  and  being  in  the  pariih  of,  &c.  ia 

ijuDg  ^mother*   which  faid  meiTuage  or  dwelling-houfe  he  the  faid  J.  R.  hath, 

during  all  the  time  aforefaid,  inhabited  and  dwelt,  and  ftill  dodk 

inhabit  and  dwell  with  his  family,  to  wit,  at,  &c.  and  by  reaibn 

.    thereof  the  faid  James  R.  during  all  the  time  aforefaid,  had,  and 

of  right  ought  to  have  had,  and  ftiH  of  right  ought  to  have  for 

himfeif  and  his  family  inhabiting  in  the  (aid  meiTuage  or  dwelliog- 

'houfe  with  the  appurtenances,  the  ufe  and  benefit  of  a  cectain  pew 

in  the  parifh  church  of,  &c.  to  wity  a  certain  pew  fituati  in  thi 

little  north  aijie  of  the  faid  chur^h^  to  hear  and  attend  divine  fer- 

vice  celebrated  in  the  faid  church  from  time  to  time  whenever 

divine  fervice  hath  been  during  that  time  celebrated  in  the  (aid 

church,  as  belonging  to  the  faid  mefiuage  or  dwelling-houfe  with 

the  appurtenances  ;  nevertheleCs  the  faid  J«  M.  welV  knowing  the 

premifes,  but  contriving  and  wickedly  and  malicioully  dcfigning 

and  intending  to  injure  the  faid  J.  R.  and  to  deprive  him  of  the 

life  and  benefit  of  the  faid  pew,  whilft  he  the  faid  J.  R.  %  was  fo 

pofleffcd  of  and  inhabited  his  faid  meiTuage  oc  dwelling-houfe,  and 

'  pofTefled  of  the  faid  pew  thereto  appertaining,  to  wit,  on,  &c«  at, 

&c.  /with  force  and  arms,  broke,  wrenched,  and  tore  off  a  certain 

lock  theii'  and  there  affixed  to  the  door  of  the  faid  pew  of  the  faid 

J.  R.  and  with  which  the  fame  was  then  and  there  fadiened,  and 

then  and  there  took  pofleffion  of  the  fame,  and.  put  and  affixed  to 

the  door  of  the  faid  pew  a  certain  other  lock  of  htm  the  iaid  J.  M« 

and  from  thence  hitherto  hath  excfudeTthe  faid  J.  R.  from  tbeufb 

and  enjoyment  of  his  faidpcwuimd  hath  at  divers  times  during  die 

*     time  aforefaid,   when  divhle  (cryice  hath  been  celebrated  io  the 

faid  church,  fat  in  the  faid  pew, /4i'nd  hath  during  thefe  times  pee;* 

vented  and  hindered  the  faid  J.  R.  and  family  at  theie^times  inhabit** 

ing  the  (aid  meilbage  or  dwelling-houfe  from  fitting  in  the  iaid 

pew  for  the  purpofe  aforefaid,  whereby  the  faid  J.  R.  could  not 

have  or  enjoy  the  faid  pew  for  himfclf  and  his  family  inhabiting  the 

faid  meil'uage  or  dwelling*boufe  during  (jie  time  aforciaid^  but 


^ 
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hath  during  the  time  aforefaid  been  deprived  of  the  ufe  and  benefit 
thereof,  and  hath  been  otherwife  greatly  difturbed^  difquieted,  and 
ixioleftedin  the  ufe  and  enjojrment  thereof,  to  wit,  at,  &c. :  And  idCo<iot,fit^ 
whereas,  &c.  [go  on  with  this  Count  fame  as  the  firft  till  you  »  p«w  tod  c]u 
come  to  this  mark  J,  only  omitting  what  is  in  Italic,  then  pro*- •^^^^IfP^'^*** 
ceed  as  follows],  inhabited  the  faid  laft-mentioned  me(rua|e  or 
dwelling-houfe  with  his  family,  to  wit,  on,  &c.  and  on  divers 
other  days  and  times  between  that  day  and  the  day  of  fuing  out 
the  original  writ  of  the  faid  J.  R.  in  this  behalf,  when  divine  fer» 
vice  was  performed  in  the  faid  church,  did  fit  in  the  faid  laft-men- 
tioned pew  widiout  the  licence  and  confenr,  and  agatnft  the  will 
of  the  faid  T»  R.  and  did  then  and  there  obftrud,  hinder,  and  ex* 
dude  the  iaid  J.  R.  and  his  family  then  inhabiting  the  faid  laft- 
menttoned  mefiuaa;e  or  dwelling  houfe  from  fitting  in  and  having 
the  ufe  of  the  faid  laft-mentioned  pew,  whereby  the  faid  J.  R. 
could  not  have  and  enjoy  the  ufe  and  benefit  of  the  faid  !aft-men« 
tioned  pew  for  himfelf  and  family  fo  inhabiting  the  faid  melTuage  or 
d^velliflg-houfe  laft-mentioned  to  attend  and  hear  divine  fervice 
performed  in  the  faid  church  upon  the  days  and  at  the  times  afore* 
(aid,  but  by  reafon  thereof  during  all  the  time  aforefaid  hath  been 
totally  deprived  of  all  the  ufe  and  benefit  of  the  faid  laft-mentioned 
pew,  to  wit,  at,  &c. ;  whereupon  the  faid  J.  R.  faith  that  he  is 
injured,  and   hath  fuftained  damage  to  the  value  of  one  hundred 
pounds  I  and  therefore  he  brings  his  fuit,  &c. 

LINCOLNSHIRE,  to  wit,    Ann  Hill,  late  of,  &c.  was  at-  Dcdamion    t- 
tached  by  his  majefty's  writ  of  privHege  iffuing  out  of  the  court  K^'^^   defcod- 
here,  to  anfwer  unto  William  Pennell,  gentleman,    one  of  tlie  ^^^^^^j^f^l 
attornies  of  hrs  majefty^s  court  of  the  bench,  according  to  the  ^^y  ^jjj^l,  \^^ 
liberties  and  privileges  of  the  faid  court  for  fuch  attornies,  and  from  the  plain- 
other  minifters  of  the  faid  court  from  time  immemorial  ufed  and  tiff  »  houfe  to 
approved  of,  in  a  plea  of  trefpafs  on  the  cafe,  &c.  j  and  there-  the  kmg  •  high- 
tipon  the  faid  William  in  his  own  proper  perfon  complains,  that  ^^' 
whereas  he  the  faid  William  heretofore,  to  wit,  on,  &c.  was  and 
from  thence  hitherto  hath  been,  and  ftill  is,  feifed  in  his  demefne 
as  of  fee  of  and  in  a  certain  ancient  mcfTuagc  or  dwelling-houfe, 
with  the  appurtenances  fituate  and  beiqg  at,  &c*  and  near  to  a 
certain  cloie  there  called  the  George  inn  Yard,  during  the  time 
aforefaid,  in  the  pofteHion  of  the  faid  Ann,  in  which  faid  dwelling- 
houfe  he  the  faid  William,  during  all  the  time  aforefaid,  refided 
and  dwelt,  and  ftill  doth  refide  and  dwell ;  and  the  faid  William, 
and  all  thofe  whofe  eftate  he  fo  had,  and  now  hath,  of  and  in  the 
&id  meflbage  or  dwelling-houfe,  with  the  appurtenances,  for  the 
time  being,  from  time  whereof  the  memory  of  man  is  not  to  the 
contrary,  have   had  and  have  ufed,  and  been  accuftomed  to  have, 
and  ought  to  have  had,  and  ftill'  of  right  ought  to  have  had,  and 
ftili  of  right  ought  to  have,  a  certain  way  from  the  faid  mefluage 
for  the  faid  William  into,  through,  and  along  a  certain  part  of  the 
&id  clofe  there  called  the  George  Inn  Yard,  unto  and  into  a  cer- 
tain commonk  ing's  highway  there,  called  tHe  Waring  Ro  au,and 
^      '  L 1  4  fo 
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fo  bacic  again  from  the  faid  highway  into,  through^  and  along  tbe 
faid  part  of  the  faid  clofcthcrcy  called  the  George  Inn  Yard,  unto 
the  faid  rrefl'uage  of  the  faid  Wilh'atPf  to  go,  return,  pafs»  andre-i 
pafs,  by  himfeh  and  themfclvcs,  and  his  and  their  fervants^  on  foot 
and  with  his  and  their  horfes,  carts,  and  carriages,  loaden  and 
•unloaden,  at  all  times  of  the  year,  at  his  and  their  free  wiD  and 
pleafure,  as  belonging  and  appertaining  to  the  faid  mefltiage,  with 
the  appurtenances,  of  the  faid  William;  yet  the  faid  Ann,  well 
.knowing  the  pjemifes,  but  contriving  and  maliciouily  intending, 
.wrongfully  and  unjuftly,  to  hurt,  injure,  and  prejudice  the  faid 
William,  and  to  deprive  him  of  the  ufe,  benefit,  and  advantage 
of  his  faid  way,  and  to  incommode  and  annoy  him  in  the  poflejf- 
.iion,  ufe,  and  occupation  of  his  faid  mefluage,  with  the  appurte- 
nances, whilft  he  the  faid  William  was  fo  feifed  thereof,  aod 
vhilil  he  the  faid  William  fo  refided  and  dwelt  in  the  (aid  meffu* 
^ge  or  dwelling-houfe,  and  was  fo  entitled  to  fuch  way  as  afore« 
■faid,  on,    &c.  at,  fee.    wrongfully   and  unjuflly  put    up,    &c. 
•and  wrongfully  and  unjuftly  caufed  and  procured  to  be  put  up, 
.&c.  in  and  acrofs  a  certain  part  of  the  faid  way  in  the  (aid  clofe 
there,    called  the  George  Inn  Yard,  a  certain  gate,  and  then 
and   there   wrongfully  and  unjuftly  loclccd,    (hut,    and  fattened 
up  the  faiii  gate,  and  then  and  there,  and  from  thence  hither- 
to wrongfully  at.d  unjuftly  kept  and  continued,  and  caufed  and 
procured   to   be  kept  and  continued,  and  ftill   doth  keep  and 
continue  the  faid  gate  fo  there  wrongfully  and  unjuftly  put  up, 
iixed,  and  placed,  and  fo  locked,  (hut,  and  faftened  as  aforefaid, 
upon  and  acrofs  the  faid  way,  and  hath  thereby,  during  all  that 
time,  wrongfully  and  unjuftly  obftrudled  the  faid  way,  (o  that  be 
the  faid  William  could  not  have  and  enjoy  the  fame  as  during  all 
that  time  he  otherwife  would,  and  of  right  ought  to  have  done, 
but  was  thereby  hindered  and  prevented  from  fo  doing,  and  wholly 
loft  the  ufe  of  his  faid  wav,  and  alfo  was  and  hath  been,  for  and 
during  all  that  time,  and  ftill  is  put  to  great  and  additional  trouble 
and  expence  in  the  conveyance  of  coals,  corn,  hay,  &c.  and  other 
neceiTary  things,  to  and  from  his  faid  mefTuagc  by  another  and  dif* 
ferent  way,  and  forced  and  obliged  to  carry  the  fame  through  bis 
faid  mefluage  and  dwelling  houfe,  whereby  the  (aid  mefluage  or 
dwell ing-houfe  was  very  much  dirtied,  daubed,  and  fpoiled,  an4 
the  faid  William  was  and  is  thereby  greatly  incommoded,  annoyed, 
and  difturbcd  in  the  pofTefTion,  ufe,  and  occupation  of  his  aforefaid 
»dCo«'^t,crea.  ^effyagc  and  dwclling-houfe,  to  wit,  at,  &c.:  And  alfo  whereas 
mgagacaciofs,  ^j^^  faid  William   heretofore,   to   wit,  on,  &c.  was,  and   from 
thenceforth  hitherto  hath  been,  and  ftill  is,  feifed  in  his  demefne 
as  of  fee  of  and  in  a  certain  other  ancient  mefTuagc  or  AviHing^ 
ioujey  with  the  appurtenances,  fituate  and  being,  at,  &c.  in,  &c« 
and  near  to  a  certain  other  clofe  there,  called  the  George  Inn 
Yard,  during  the  time  laft  aforefaid,  in  the  pofTeffion  of  the  faid 
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eftate  he  fo  had  and  now  hath^  and  in  the  (aid  tall-mentioned 
mcHuage  or  dwelling-hufef  with  the  appurtenances,  from  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  had,  &c. 
[as  before]  a  certain  way  from  the  laid  laft-mentioned  mefTuage  of 
bim  the  faid  William,  into,  through,  and  (i)  ^7i:r^  2^ certain  part  (0  ^^t^ot^ 
of  the  (aid  lafl -mentioned  cjofe  there,   called  the  George  laa 
Yard,  unto  and  into  a  certain  common  king's  highway  rh^re, 
called  the  Waring  Road,  andfb  back  again  from  the  faid  highway 
into,  through,  and  along  the  faid  part  of  the  (aid  laft* mentioned 
clofe  there,  called  the  George  Inn  Yard,  unto  the  faid  laft-men* 
tioned  mefTuage  of  the  faid  William  to  go,  return,  paft,  and  re« 
pafs,  &c.  &c.  at  his  and  their  free  will  and  pleafure,  as  belong-* 
ing  and  appertaining  to  the  faid  laft-mentioned  mefTuage,  with  the 
appurtenances,  of  him  the  faid  William ;  yet  the  faid  Ann,  well 
knowing  the  premifes  laft  aforelaid,  but  contriving,  &c.  whilft  he  the 
iaid  William  was  fo  feifed  thereof,  andwbilft  he  the  faid  JViUiamf^ 
nfidedanddwilt  in  the  faid  lafl -menttonidnuffuage  or  dwelUng^houfe^ 
and  was  fo  entitled  to  the  faid  laft-mentioned  way  as  aforefatd,  to 
wit,  on,  &c.  (2}  and  from  thence  hitherto  kept  and  continued,  {%)  «  wfon^. 
and  caufed    and  procured   to  he  kept    and  continued^  and  ftill  [^^^i   and  wi- 
doth  keep  and  continue  a  certain  other  gate^  before  then  wrong*^^^^^  P°'  ^^ 
fully  and  unjuflly  put  up^  fixed^  and  placed  upon  and  acrofi  the  faid  ed^upon^nH**^' 
way  in  the  faid  laji -mentioned  clofe ^  called  the  George  Inn  tardj  croft  a  certain 
and  then  and  there  fi}ut  up^  locked^  andfaflenedy  fo  there  wrongfully  part  of  rbe  faid 
and  unjuflly  fixed  up  andplacedy  fo  there  Jhui  upj  locked  andfajUn^  lart-mcotioncd 
edas  aforefaid^  and  thereby^  during  all  that  time  wron^fuUj  ^«</^^''^*^'^* 
unjuflly  blocked  up  and  obfiruSfed  the  faid  ta/l  ^mentioned  way^  and  George       inn 
hindered  and  prevented  the  faid  William  from  having  and  enjoying  Yard,  4  certain 
the  fame  as  during  all  that  time  he  otherwife  would,  £c«  &c*  [iiiiiih  ^^^^^  S*te,  and 
as  the  firft  Count] :  And  alfo  whereas,  &c,  &c.  [finifh  this  Count  *'""*"^**^''^» 
lame  as  the  fecond,  omitting  what  is  in  Italic  and  inferting  in  lieu  hhh^^  ^^^"^ 
thereof  what  is  in  the  margin]:  And  alfo  whereas  ihe  faid  Wil-fuU/  k.pt'^rnd 
liam  heretofore,  to  wit,  on,  &c.  waS|  &c.  poffefled  of  and  in  a  continued,  and 
certain  other  meiTuaee,  with  the  appurtenances,  fituate  and  being  ^''*  ^^^^  kerp 
at,  &c.  near  to,  icc/xhcre  called,  &c.  in  the  poffeffion  of  the  faid  |[j*^[*'^  ^ate  u 
Ann,  and  by  rcafon  thereof  he  the  faid  William,  during  all  the  puV*^7"«Pon^ 
time  laft  aforefaid  ought  to  have  had,  and  flill  of  right  ought  to  and  acrofs  tti« 
have  a  certain  way  from  the  faid  laft-mentioned  meuuage  of  him  ^^}^  laft.mcn* 
the  faid   William,  with  the  appurtenances,  into,  through,  and  ^'*^*** ^*yi  «nd 
along  a  certain  part  of  the  faid  laft  mentioned  clofe  there,  called,  &c.  ;""".« **^*^^**"^i 
unto  and  into  a  certam  common  kmg  s  highway  there,  called,  &c,  and  on   divert 
and  fo  back  again  from  the  faid  highway  into,  through,  and  along  mbir  days  be. 
the  (aid  part  of  the  faid  laft-mentioned  clofe  there,  called,  &c.  unto  ^^'^  <^>>c  day 
the  faid  laft-mentioned  meftuage  of  the  faid  William,  to  go,  return,  *"**  !*'*  ^"*"* 
&c.  &c.  at  his  and  their  free  will  and  pleafure,  as  belonging  and  ^"|he  faid  wli* 

Ham  againft  the  faid  Ann,  wrongfully  and  unjuftly  locked  the  faid  gate,  and  caufed  and  procured  the 
fame  to  be  locked,  and  vrrcngfully  and  unjoAIy  caufed  and  procured  the  Aid  lafl-mentionrd  gate  to 
be  kept  fo  locked  for  a  long  fpace  of  time,  to  wit,  for  the  fpacc  of  twenty  hours  on  each  and  every 
of  thofe  day»,  and  thereby  on  thofc  day*,  ilie  fame  being  proper  and  reafonable  tiases  for  ufmg  the 
Cud  bit-menciooed  way,  wrongfully  and  unjuAly  obftruAed  the  (aid  way,  and  hindered  and  pr«- 
mutd  the  faid  WiUiam  from  having  and  cDjoying  the  fame  as,'* 

appertaining 
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ipt^rtaining  to  the  faid  laft-m^ritioned  meffuage  of  him  the  £ut 
Williamj  with  the  appurtenances ;  yet  the  ikid  Ann,  well  know^ 
ing  the  premifes^  but  contriving,  &c.  the  fatd  William,  and  to 
deprive  him  of  the  ufe  and  advantage  of  his  faid  laft-mentioned 
^  1;irayi  £ind  to  incommode  and  annoy  him  in  the  poiTeffion,  ufe,  and 

occupation  of  his  faid  laft-mentioned  mefluage,  with  the  appurte- 
tiaticeS)  whilft  he  the  faid  William  was  fo  pofleiTed  thereof  as 
Hfofefatd,  and  whilft  he  was  fo  entitled  to  fuch  way  as  aforefaid, 
to  wit,  on^  2cc.  wrongfully  and  onjuftiy  put  up,  dec.  and  caufed 
to  be  put  up,  iixed^  and  placed  in,  upon,  and  acrofs  a  certain  part 
T>f  the  faid  laft-mentioned  way  in  the  faid  clofe  called  the  George 
inn  Yard,  and  there  locked,  (hut,  and  fiftened  a  certain  other 
gate,  and  then  and  there,  and  from  thence  hitherto  wrongfully 
and  unjullly  kept  and  continued,  and  ftill  doth  keep  and  continue 
the  faid  gate  fo  there  wrongfully  and  unjuftly  put  up,  Sec*  and  fo 
locked,  Qiut,  and  faftened  as  aforefaid,  in,  upon,  and  acrofs  die 
faid  laft-mentioned  way,  and  hath,  during  all  that  time,  wrong* 
fully  and  unjuftly  obftru£):ed  the  faid  laft-mentioned  way,  fo  that 
the  faid  William  could  not  have  or  enjoy  the  fiune  as  during  all 
jlK  CbUht,  ftx-  that  time  he  othervvife  would,  and  of  right  ought  to  have  done,  but 
Ihg     gate     in  was  thereby  hindered  and  prevented  from  fo  doing,  and  wholly 
iBiotjtinnyard.  j^^j  ^jjc  ttfe  of  his  faid  laft-mentioned  way,  to  wit,  at,  &c:  And 
alfo  whereas  the  faid  William  heretofore,  to  wit,  on,  Scc.  was, 
and  from  thence  hitherto  hath  been,  icc»  and  near  to  a  certaia 
other  clofe  then  called,  &c.  in  the  poiTeffion  of,  &c.  and  by  reafim 
thereof  he  the  faid  William,  during  ail  the  time  laft  aforefaid,  cf 
tight  ought)  &c.  &c.  and  fo  back  again  from  the  faid  highway,  &c. 
at  his  and  their  free  will,  &c. ;  yet  the  faid  Ann,  well  knowing 
the  prcmifes  laft  aforefaid,  but  Contriving,  &c.  the  faid  William, 
and  to  deprive  him  of  the  ufe,  benefit,  and  advantage  of  his  faid 
]aft«mclitioned  way^  and  to  incommode  and  annoy  him  in  the  pof« 
feffidn)  ufe,  and  occupation  of  his  faid  laft-mentioned  meffaagri 
with  the  appurtenances,  whilft  he  the  faid  William  was  fo  pof-^ 
feffihl  thereof,  and  whilft  he  the   faid   William  was  fo  entitled 
to  the  faid  laft-mentioned  way  as  aforefaid,  to  wit,  on,  &c.  and 
on  divers  other  days  and  times  between  that  day  and  the  day  of 
fuing  out  the  original  writ  of  the  faid  William  agaitift  the  (uA 
Ann,  wrongfully  and  unjuftly  kept  and  continued,  and  caufed  to 
be  kept  and  continued  uut  up,  locked,  and  faftened  a  certain 
other  gate  before  then  put  up,  fixed,  and  placed  upon  and  acro6 
the  faid  laft-mentioned  way  of  the  faid  William  in  the  faid  lafl- 
mentioned  clofe  called  the  George  Inn  Yard,  and  thereby,  in  and 
during  thofe  (everal  days  and  trmes,  and  at  each  and  every  of  thofe 
times,  the  fame  being  then  and  there  reafonable  and  proper  timeS| 
and  of  them  being  then  and  there  a  reafonable  and  proper  time  fbr'| 
ufing  the  faid  laft-mentioned  way,  wrongfully  and  unjuftly  block* 
cd  up  and  obftruded  the  faid  way,  fo  that  the  faid  W  illiam  could.4 
not  ufe  the  fame,  and  then  and  there  hindered  and  prevented  tbei 
faid  William  from  having  and  enjoying  the  fame  as  at  and  during*] 
all  thofe  times  hQ  otiierwife.wpuld  and.  of  right  ou^bt  to  have  done, 
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to  wit,  at,  &c. :  And  alfo  whereas  the  (aidWilliam  heretofore,  to  6th  Coont»  ia 
wit,  on,  &c.  was,  &c.  lawfully  poflefied  of  and  in  a  certain  clofc  '^^  y^* 
of  land  there  called  the  Yard,  otherwife  the  Stable  Yard,  with  the 
appurtenances,  fituate  and  being  at,  &c.  &c.  near,  &c.  and  by 
reaTon  thereof  he  the  faid  William,  during  all  the  time  laft  afore- 
said of  right  ought  to  have  a  certain  way  from  the  faid  clofe  of  tha 
faid  William,  with  the  appurtenance,  into,  through,  and  along  a 
certain  part  of  the  faid  laft-mentioned  clofe  there  called  the  George 
Inn  Yard  unto  and  into  a  certain  common,  &c.  and  fo  back  again 
from,  &c.  to  go,  &c.  at  his  and  their  free,  &c.  as  belonging  an4 
appertaining  to  the  faid  clofe  of  the  faid  William,  with  the  appur«> 
tenances ;  yet  the  faid  Ann,  well  knowing  the  premifes,  but  con* 
•triving,  &c.  the  faid  William,  and  to  deprive  him  of  the  ufe, 
benefit,  and  advantage  of  his  faid  laft-mentioned  way,  and  to  in<- 
commode  and  annoy  him  in  the  pofleifion,  ufe,  and  occupation  of 
bis  faid  clofe,  with  the  appurtenances,  whilft  he  the  faid  William 
was  Co  poiTcfled  thereof,  and  was  fo  entitled  to  fuch  way  as  afore-* 
faid,  to  wit,  on,  &c.  wrongfully  and  unjuflly  kept  and  continued, 
and  caufed  and  procured  to  be  kept  and  continued  Qiut,  &€•  a  cer- 
tain other  gate  before  then  put  up,  &c.  in,  upon,  and  acrofs  the 
faid  laft-mentioned  way  of  the  faid  William  in  the  faid  clofe  called 
the  George  Inn  Yard,  and  thereby,  during  all  that  time,  wrong- 
iiilly  and  unjuftly  bbcked  up  and  obftrufted  the  faid  laft*  mentioned 
way  of  the  faid  William,  fo  that  the  faid  William  could  not  durr 
ing  that  time  ufe  and  enjoy  the  fame,  and  then  and  there  during 
all  that  time  hindered  and  prevented  the  faid  William  from  having 
and  enjoying  the  fame  as  he  otherwife  would,  and  of  right  ought 
to  have  done  during  the /aid  laft-mcntioned  time^  whereby  he  the 
faid  William,  during  all  that  time,  loft  and  was  deprived  of  the 
ufe,  benefit,  and  advantage  of  tlie  faid  laft-mentioned  way,  to  wit, 
at,  tic. ;  wheYeby  he  the  faid  William  faith  he  is  injured  and  hath 
fuftained  damage  to  the  amount  of  two  hundred  pounds,  and  there* 
fore  be  brings  his  fuit.  Thomas  Davbnfort.  *  ^ 

• 

Edwards  and  another  J     CARDIGANSHIRE,  to  wit.  ^^2^  % 
agcinji  >  Thomas  Edwards  and  James  Ed-  J^i^^^,^ 

Jenrins  and  another.  J  wards  complain  of  David  Jenkins  com  mill  in  the 
and  Catherine  Jenkins,  being,  &c. ;  for  that  whereas  the  faid  manor  of  a.  and 
Thomas  and  James,  on  the  thirtieth  of  May  1787,  and  long  be- J?  ^***^**  ***- 
fore,  were,  and  continually  from  that  lime  hitherto  have  been,  and  |^^"|„  ^^^ 
ftill  are  lawfully  poflefled  of  and  in  a  certain  ancient  water  corn  fequence  of  a 
mill,  with  the  appurtenances,  fituate,  (landing,  and  being  within  mcfiuagc  they 
the  manor  and  lordfhip  of  Ham  peter  Pont  Stephen,  in  the  faid  pofl^^W  within 
county  of  Cardigan  j  and  the  (aid  Thomas  and  James  being  fo  ^**f  r"*S!L^2 
poflefled  of  the  faid  mill,  with  the  appurtenances,  by  reafon  there-  ^1"^  ^  grina^ 
of,  during  all  the  time  aforefaid,  have  had,  and  of  ri^ht  ought  to  ing  'their  grift 
have,  for  all  the  time  aforefaid,  toll  of  all  corn^  gratn^  and  noalt  which  they  ufed 
ground  in  the  fame  mill ;  And  whereas  the  faid  David  and  Cathe-  ««» (p«nt  with- 
tirie,  on  the  fame  day  and  year  aforefaid,  and  long  before,  wer«,  i!^tj^"|J^j*^ 

fv»^])UintiiF8  loft  the  profit  he  ought  to  have  had  iirom  grinding  the  grift.    Several  CottntSj  vary* 
h%  the  tuaare  of  defendants  ohiigation  to  the  mill 

aQ4 
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sd  .C^unt. 
3d  Count. 


and  continually  from  thenceforth  hitherto  have  been,  and  €ti\\  are« 
poilefied  of  and  in  a  certain  meiTuage  or  dwell! ng-boufe^  with  the 
appurtenances,  Atuate,  {landing,  and  being  within  the  manor  or 
lordihip  aforefaidy  in  which  faid  mefluageor  dwelling-houfe  tke 
faid  defendants  did  for  all  the  time  aforefaid^  inhabit  and  dwell,  and 
it  ill  inhabit  and  dwell,  and  by  reafon  thereof,  for  all  the  time  afore* 
faid,  ought  to  have  ground,  and  ftill  of  right  ought  to  grind  at  titt 
aforefaid  mill  all  their  corn^  grain^  andmz\t  which  after  the  grind- 
ing thereof  had  been  or  (hould  be  ufed  and  fpent  in  their  faid  mef- 
fuagc  or  dwelling-houfe,  and  to  pay  the  faid  Thomas  and  James 
for  the  grinding  thereof  a  reafonable  toll;  neverthclefs  the  bid 
defendants,  well  knowing  the  premifes,  but  defigning  and  malici- 
,ou(ly  intending  unjuftly  to  injure  and  damnify  the  faid  plaintiffs  in 
this  behalf,  and  to  hinder  and  deprive  them  of  the  profit  and  advan- 
tages which  ought  to  have  accrued  to  them  from  and  by  reafoo  of 
.the  grinding  of  the  faid  corn^  grain^  and  malt  of  the  faid  defend* 
•ants  by  them  after  the  grinding  thereof  within  the  time  aforefaid, 
,ufed  and  fpent  in  their  iaid  meiTuage  or  dwelling-houfe,  to  wit,oa 
the  thirtieth  day  of  May,  1787)  and  on  divers  other  days  and 
times  between  that  day  and  the  day  of  exhibiting  the  bill  of  the 
faid  plaintiffs,  at  Lampeter  Pont  Stephen  aforefaid,  in  the  (aid 
county,  did  withdraw  their  grift  from  the  faid  mill  of  the  (aid 
Thomas  and  James,  and  did  grind  and  caufe  to  be  ground  a  large 
quantity  of  corn,  grainy  and  malt,  that  is  to  fay,  we  th$vfsmi 
quarters  of  corn ^  one  iboufand  quarters  of  grain^  tf//^/ one  hundred 
quarters  of  malt  by  them,  after  grinding  thereof,  in  their  faid 
mcfFuage  or  dwelling  honfe  within  that  time  aforefaid  ufed  and 
fpent,  in  and  at  another  mill  thaQ  the  faid  mill  of  the  faid  plaintiils, 
to  wit,  at  L.  P  S.  aforefaid,  in  the  {aid  county,  by  reafon  where* 
of  the  (aid  plaintiffs  have  totally  loft  the  profit  and  advantage  which 
they  ought  to  have  got  and  obtained  from  the  grinding  thereof  at 
their  faid  mill,  to  wit,  at  L.  P  S.  aforefaid,  in  the  faid  county: 
And  whereas  aIA>,  &c.  [2d  Count  fame  as  nrti,  only  itating  the 
cuftom  to  be  to  grind  nait  only,  and  therefore  omitring  the  words 
in  italic}:  And  whereas  alio  the  faid  Thomas  and  James,  on  the 
thirtieth  of  iViay  1787,  and  long  before  were,  ana  continually 
from  thencelorth  hitherto  have  been,  and  ftill  are  lawfully  pof- 
lefl'cd  of  and  in  a  certain  other  ancient  water  corn  mill,  with  the 
appurtenances,  fituate,  lyin^^^,  and  being  within  the  faid  manor  or 
lorulhip  or  Lampeter  Pont  Stephen  aforefaid,  in  the  faid  county; 
ai.d  the  faid  plaiiitifF,  being  fo  poirefTed  of  the  faid  laft-mentidned 
nil)),  with  the  appurtenances,  by  reafon  thereof,  during  all  the 
time  laft  aforclaid,  have  had,  and  of  right  ought  to  have,  ior  all 
the  tinte  ialt  aforefaid,  toll  of  all  corn,  grain,  and  malt  ground  in 
the  faid  laft- mentioned  mill:  And  whereas  aifo  the  refiams  and 
inhabitants  refiding  c.nd  inhabiting  in  houfes  within  the  faid  manor 
or  lordU  ip  of  L.  P.  S-  (fave  and  except  fuch  inhabitants  and  reft* 
ants  refidmg  and  innabicing  in  houfes  within  the  faid  manor  as  are 
bound  to  any  other  mill  with  fome  part  of  their  corn,  and  fave  and 
except  poor  cottagers,  that  buy  lonie  meal  ready  ground)  hkvt 

during 
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during  all  thecime  laft  aforefaid  ground,  and  flill  of  right  ought 

to  grind  all  their  com,  grainy  and  malt,  which  by  them,  or  any 

of  them,  after  the   grinding  tliereof,  had   been  and   (bould  be 

vied   or   fpent  in  their  faid  refped^ive  houfes,  at  the  faid    laft* 

mentioned  mill  of  the  faid  plaintiffs:  And  whereas  alfo  the  faid 

defendants,  on  the  thirtieth  day  of  May  1787,  and  long  before 

were^  and  continually  from  thenceforth  hitherto  have  been,  an, 

fliU  are  inhabitants  and  refidants  within  the  faiJ  manor  or  lordfhip 

and  are  h(>t,  nor  during  the  time  laft  aforefaid  were  bound  to  any 

other  mill  than  the  faid  laft -mentioned  mill  of  the  faid  plaintiffs 

v/itb- any  part  of  their  corn,  and  are  not,  nor  during  the  tine  laft 

aforefaid  were  not  poor  cottagers  that  bought  fome  meal  ready 

ground,  and  during  all  the  time  laft  aforefaid  have  refided  and 

dwelt,  and  ftill  do  refide  and  dwell  in  a  certain  other  duelling- 

houfe,  with  the  appurtenances,  fituate,  ftanHing,  and  being  with-* 

in  the  manor  aforefaid,  and  by  reafon  thereof,  lot  all  the  time  laft 

aforeiaid  ought  to  have  grouna,  and  ft  ill  ought  to  grind  at  the  faid 

laft^nentioned  mill  of  the  faid  plaintiffs  all  their  corn,  grain,  and 

malt,  which  after  the  grinding  thereof  by  them,  or  ciiher  of  them, 

had  been  or  (hould  be  ufed  or  fpent  in  their  faid  laft-mentioned 

dwelling-houfe,  and  to  pay  to  the  faid  Thomas  and  James  for  the 

grinding  thereof  a  reafonable  toll ; '  neverthelefs  [grievances  fame 

as  in  firft  Count,  and  fo  on  to  the  end] :  And  whereas  alfo,  &c.  4th  Count. 

[4th  Count  fame  as  third,  with  the  fahie  difference  as  between 

the  fecond  and  firft]:  And  whereas  alfo  the  faid   Thomas  and  5th  Count, 

James  afterwards,  to  wit,  on  the  faid  thirtieth  day  of  May  1787, 

and  long  before  were,  and  continually  from  thenceforth  hitherto 

have  been,  and  ftill  are  lawfully  pofleffed  of  and  in  a  certain 

ancient  water  corn  mill,  with  the  appurtenances,  fituatc,  lying, 

and  being  within  the  manor  or  lorJlhip  of  L.  P.  S.  aforefaid,  in 

the  faid  county,  and  the  faid  plaintiffs  being  fo  pofleficd  of  the  faid 

laft-mcntioncd  mill,  with  the  appurtenances,  by  re-^fon  thereof, 

during  all  the  time  laft  aforefaid,  have  had,  and  of  right  ought  to 

have,  for  all  the  time  laft  aforefaid,  toll  of  all  corn^  grain,  and 

malt  ground  in  the  faid  laft-»mentioned  mill :  And  whereas  alfo  the 

refiants  and  inhabitants  refiding  and  inhabiting  in  houfes  within 

the  faid  manor  or  lordfhip  of  L.  ?•  S,  aforefaid,  in  the  faid  county, 

during  all  the  time  laft  aforefaid,  ought  to  have  ground,  and  ftill 

of  right  ought  to  grind  all  their  corn,  grain,  and  malt  which  by 

them,  or  any  of  them,  after  the  grinding  thereof,  had  been  or 

ibould  be  ufed  or  fpent  in  their  faid  refpedtive  houfes,  at  the  faid 

laft-mentioned  mill  of  the  faid  plaintiffs :    And  whereas  alfo  the 

/aid  defendants,  on,  &c.  and  long  before  were,  and  continually 

from  thenceforth  hitherto  have  been,  and  ftill  are  inhabitants  and 

refiants  within  the  faid  manor  or  lordfhip,  and  durirtg  all  the  time  '^ 

laft  aforefaid  have  refided  and  dwelt,  and  ftill  do  refuie  and  dwell  ' 

in  a  certain  other  dwelling-houfc ,  with  ttie  appurtenances,  lituate, 

Banding,  and  being  within  the  manor  or  lord^nip  aforefaid,  and  by 

reafon  thereof,  ind  for  all  the  time  laft  aforefaid  ought  to  have 

ground,  and  ftill  of  right  ought  to  grind  in  the  faid  laft-mentioned 

mill  of  the  faid  plaintiffs,  all  their  corn,  grain,  smi  malr,  which 

after 
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after  the  grinding  thcfreof  by  them  or  either  of  thenn  had  been  or 
{bould  be  ufed  or  fpent  in  their  faid  laft-mentioned  dwelling-houfe^ 
And  to  pay  to  the  (aid  plaintiffs  For  the  grinding  thereof  a  certain  . 
i-eafonable  toU  \   neverthelefs  [the  gravamen  dame  as  in  the  firfi 
OoUnt,  and  fo  on  to  the  end]:  And  whereas,  &c.  ^6thCottot 
tthCouttt        fame  as  fifth,  with  the  fame  difference  as  between  the  fecood  and 
^!?nft^^"drfcnd"  ^^^"i  •  And  whereas  alfo  the  faid  plaintiffs,  on,  &c.  andlcHig  be- 
fntt,  for  buy-  f^^*^  were,  and  continually  from  thence  hitherto  have  been,  and 
sng  com  which  ftill  are  lawfully  poffeffed  of  and  in  a  certain  other  ancient  watet 
they    had  and  com  mill,  with  the  appurtenances,  fituate,  lying,  and  being  wtdn 
fpcnt  within  the  j^  ^j^^  manor  or  lordlhip  of  L.  P.  S.  aforefaid,  in  the  faid  coanty  i 
wound,    "and  *"^  ^^^  ^'^^^  plaintiffs  being  fo  poffelTcd  of  the  faid  laft-n»cntioned 
which  had  been  ^^^U  ^ith  the  appUrteilances,  by  reafon  thereof,  during  the  tioie 
ground  at  ano-  laft  aforefaid,  have  had,  and  of  right  ought  to  have  for  all  the 
4her  mill  j   /«r  time   laft  aforefaid,  toll  of  all  corny  grain^  and  malt,*  ground  in 
|ia^  &&  l]^^  f^lj  laft-mentioned  mill ;  and  whereas  the  faid  defendants,  oa, 

&c*  and  long  before  were,  and  continually  from  thenceforth 
hitherto  have  been^  and  ftill  are  poffeffed  of  a  certain  other  mef*  . 
fuage  or  dwelling-houfe,  with  the  appurtenances,  fituate,  ftaod- 
ing,  and  being  within  the  manor  or  lordfhip  aforefaid,  in  which 
faid  laft-mentioned  dwelling-houfe  they  the  fatd  defendants  did  for 
all  the  time  laft  aforefaid,  and  ftill  do  inhabit  and  dwell,  and  by 
reafon  thereof,  for  all  the  time  laft  aforefaid,  ought  to  have  ground, 
and  ftiil  of  right  ought  to  grind  at  the  faid  laft-mentioned  mill  all 
their  corn^  grain^  and  mzk  which,  after  the  grinding  thereof  had 
been  and  Ihouldbe  ufed  and  fpent  in  their  faid  meffuage  or  dwcl« 
ling-houfe,  and  to  pay  for  the  grinding  to  the  faid  plaintiffs  a  res- 
fonable  toll;  neverthelefs  the  faid  defendants,  well  knowing  the 
premifes  laft  aforefaid,  but  defignine  and  malicioufly  intending^ 
unjuftly  to  injure  and  damnify  the  faid  plaintiffs  in  this  behalf,  and 
to  hinder  and  deprive  them  of  the  profits  and  advantage  of  their 
{aid  laft-mentioned  mill,  and  wrongfully  and  fraudulently  defign- 
ing  and  malicioufly  intending  to  evade  the  grinding  of  the  faid  laft- 
mentioned  malt  at  the  faid  laft-mentioned  mill  of  the  faid  plaintifiiH 
and  to  evade  the  paying  of  the  faid  laft<«> mentioned  reafonable  toll 
artfingand  accruing  to  the  faid  plaintiffs  from  the  gritxling  of  the 
iaid  laft-mentioned  malt  at  the  faid  laft-mentioned  mill  of  the  (aid 
plaintiffs,  on,  j(c.  and  on  divers  other  days,  &c.  at,  &c.  in,  &c.  < 
did  withdraw  other  their  grift  from  the  faid  laft-mentioned  miUof 
the  faid  plaintiffs,  and  did  not  all  or  during  any  part  of  the  time 
laft  aforefaid  grind  or  caufe  to  be  ground  at  the  faid  mill  any  mah 
whatever,  but  during  the  time  laft  aforefaid  did  wrongfully,  tnju- 
rioufly,  evafively,  and  deceitfully,  in  order  to  evade  the  grinding 
of  the  faid  laft-mentioned  malt  at  the  faid  laft-mentioned  mill,  ana 
the  payment  of  the  laft-mentioned  toll  as  laft  zfottbid^  buy,  and 
caufed  to  be  bought  divers  large  quantities  of  malt  ground,  which 
had  been  ground  elfewhere  than  at  the  faid  laft«»meouoned  mill  of 
the  faid  plaintiffs,'  and  did  then  and  there  ufe  and  fpend  the  faid 
tnalt,  ground  and  bought  as  laft  aforefaid,  within  the  &id  laft- 
mentioned  meffuage  of  the  faid  plaintiffs,  and  whichthe  faid  dc-^ 
fendants^  at  the  time  of  ufingaxid  fpending  thereof^  knew  to  have - 

been 
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b^en  ground  ejfewhere  than  at  the  faid  laft-mqntioned  mill  of  the 
fatd  pTaintifFs,  by  reafon  whereof  the  faid  plaintifFs  have  totally  loft 
the  profit  and  advantage  which  they  ought  to  have  got  and  obtain- 
ed from  the  grinding  thereof  at  their  did  laft-mentioned  mill,  and 
the  toll  and  multure  arifing  therefirom,  to  wit>  at»  &c, ;  And  8tb  Coun^ 
whereas,  &c.  [this  Count  ume  as  the  feventh,  leaving  out  the 
words  in  Italic  J:  And  whereas  alfo  the  faid  plaintifFs,  on,  &Cr  ^^d  ^^^^^^^. 
long  before  were,  and  continually  from  thenceforth  hitherto  have 
been,  and  ftill  are  lawfully  pofleiTed  of  and  in  a  certain  other 
ancient  water  corn  mill,  with  the  appurtenances,  fituate,  lyingt 
and  being  within  the  manor  or  lordihip  of  L.  P.  S^  aforefaid,  in 
the  faid  county ;  and  the  faid  plaintifFs  being  fo  poifeQed  of  the 
faid  laft "mentioned  mill,  with  the  appurtenances,  by  reafon  there- 
of,  during  the  time  laft  aforefaid,  have  had,  and  of  right  ought 
to  have,  for  all  the  time  laft  aforefaid,  toll  of  all  corn,  grain,  and 
malt  ground  in  the  faid  laft-mentioned  mill ;  And  whereas  the 
refiants  and  inhabitants  refiding  and  inhabiting  in  houfes  within 
die  faid  manor  or  lordfhip  of  L.  P»  S.  (fave  and  except  fuch  in^ 
habitants  and  refiants  refiding  and  inhabiting  in  fuch  houfes  with- 
in the  faid  manor  as  are  bound  to  any  other  mill  with  fome  part  of 
their  corn,  and  fave  and  except  poor  cottagers  that  buy  fome  meal 
ready  ground)  have  duringall  the  time  laft  aforefaid,  groiiad»  4nd 
ftill  of  right  ought  to  grind  all  their  corn,  grain,  and  m<^lt,  whici> 
by  them  or  any  of  them  had  been  or  Oiould  be  ufed  and  fpent, 
after  the  grinding  thereof,  in  their  faid  refpedive  houfes  at  the  faid 
lall-mentioned  mill  of  the  faid  plaintifFs,  to  wit,  at,  &c« ;  And 
whereas  alfo  the  faid  defendants,  on,  &c,  and  long  before  were, 
and  continually  from  thenceforth  hitherto  have  been,  and  flill  are 
refiaiits  and  inhabitants  within  the  faid  manor  or  lordthip^  and  are 
not,  nor  during  the  time  laft  aforefaid,  were  bound  to  any  other 
mill  than  the  faid  lafl-mentioned  mill  of  the  faid  plaintins  with 
any  part  of  their  corn,  and  are  not,  nor  during  th^^  time  U(k 
aforefaid  were  not  poor  cottagers  that  bought  fome  meal  ready 
ground,  and  during  all  the  time  laft  aforefaid  have  reflded  and 
dwelt,  and  ftill  do  refide  and  dwell  in;a  certain  other  dwelling- 
houfe,  with  the  appurtenances,  ftanding  and  being  within  the 
manor  and  lordfhip  aforefaid,  and  by  reafon  thereof,  and  during 
all  the  time  laft  aforefaid  ought  to  have  ground,  and  ftill  of  right 
ought  to  grind  at  the  faid  laftrmentioned  mill  of  the  faid  plaintitFs, 
all  their  4:orn,  grain,  and  malt  which,  after  the  grinding  thereof^ 
had  beea  or  fliould  be  by  them  or  either  of  them, ufed  or.fpent  in 
their  faid  mefFuage  or  dwelling-houfe,  and  to  pay  to  the  faid  plain? 
tiflFs  for  the  grinding  thereof  a  reafonable  toll;  neverthelefs^  &c. 
^gravamen  fame  as  in  the  feventh  Count,  and  fo  on  to  the  end] ; 
And  whereas,  &c.  [this  Count  fame  as  the  laft,  with  the  difFerenQe  |Qth  Couple 
of  mail  only,  inftead  of  ^*  corn,  grain,  and  malt/']  pamages^ 
&c.     Pledges,  &c,  J)rawn  by  Mr.  )•  G^AHAM» 

\         It  wnfbt.flece0'ary  for  the  plaintiffs  in      by  any  witnefs  who  knows  the  &ft. 
Afi%  a^ioe  to  prove  their  pbifefBoA  of      The  plalati^s  mu^l  then  prove  the  He* 

iiif  mil)  jp  |ocftign#  vliisli  m^j  be  dm     '/sd49qk  ov^vpttbn  of  th«  megTuage  \n 

rigiit 
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ri?ht  of  which  they  are  hound  to  grind 
tbeic  corn  at  the  pFalnriflr ^s  mill ;  this 
likewife  may  Be  done  hy  a  witnef*  who 
knows  the  h€t,  »nd  that  they  the  de- 
fendants have  occupied  tlie  mcflba^e 
during  the  time  Aated  in  ttie  declaration. 
The  cuftom  murt  then  be  proved,  which 
mort  be,  by  producin;^  the  court  roUs  of 
the  manor,  upon  which  I  prefome  the 
prefentments  have  been  regularly  enter- 
ed. I  think  there  will  be  no  occaficn  ro 
give  any  other  proof  of  the  prefcntw 
ments,  as  they  are  evidence  of  them- 
felves,  without  further  proof,  but  in 
corroboration  of  this  evidence,  I  would 
sdvift  the  plaintififg  to  be  prepared  with 
the  parol  ttflimony  of  witneiTes  in 
prcof  of  the  cuftoto.  Any  of  the  olddl 
inhabitants  of  the  place  will  be  good 
witnelTes  to  produce  in  fuppcR  of  thift. 
Some  evidence  Ihoald  be  given  that  the 
defend  int&  are  not  poor  cottaeors  or  owe 
iiiit  to  another  mill,  but  the  Alghtell 


proof  will  do  to  put  the  defendants  n 
prove  the  contrary.  The  plaintiffs  maft 
then  be  prepared  to  prove  the  grAvamctt 
in  the  declaration,  vi2.  '*  that  the  de- 
fendiantB  bought  nult  ready  (srooodin 
order  to  evade  the  cuilom  ;^*  this  may 
be  done  by  proving  the  buying  the  Riaki 
and  Aight  evidence  that  fuch  raak  was 
not  ground  at  the  plaintiff^s  aSXlf  md 
that  ftfch  malt  was  afterwards  afcd  and 
fpent  in  tlie  defendant's  houfe.  It 
wtMild  not  be  amif«  to  prove,  that  the 
defendants  ground  no  malt  during  the 
time  mentioned  in  the  dedaratkn  at 
the  plainti^s  mill,  which  may  be  6aae 
by  the  teAimony  of  plaintiff's  fervaats. 
I  do  not  fee  that  any  other  proof  wiHbc. 
neceiTary.  I.  G. 

Tills  caufe  was  tried  in  Lent  Affixes 
1788,  when  pjaintitf  was  nonfuitcd  kt 
roc  proving  the  cuAom  as  laid  in  ttv- 
declaration. 


Tort  by  a  copy-  S.  to  wit.  Plaintiff  complams  of  defendant  being*  &c.  for  that 
^"j^*"  ^^  ^^^'  whereas  the  tnanor  of  R.  in  the  faid  county  S.  now  is,  and  from 
mon"^by  *^url  ^*"^  whereof  the  memory  of  man  is  not  to  the  contrary^  bath 
char^injc  com-  hcct)  zn  ancient  manor)  and  during  all  the  time  aforcfaid  there 
fnpnwuhrcattie.  have  been  and  Aill  are  divers  ancient  cuftomary  tenements  wichin 
and  refpefiively  parcels  of  the  faid  manor,  demifed  and  demifeable 
by  copies  of  the  court  rolls  of  the  faid  manor  by  the  lord  or  lady 
of  the  faid  manor  by  his  or  herfteward  of  the  courts  thereof  for 
the  time  being,  in  fee  ftmple  or  otherwife  at  the  will  of  fuch  lord 
or  lady,  according  to  the  cuftom  of  the  faid  manor;  and  the 
eighteen  acres  of  land,  hereinafter  mentioned  to  have  been 
granted  to  the  faid  plaintiff  with  the  appurtenances,  during  al)  the 
time  aforefaid,  have  been  and  (lill  are  within  and  parcel  of  the 
faid  manor  and  one  of  the  cuftomary  tenements  aforefaid  s  and 
whereas  there  now  is,  and  from  time  whereof  the  memory  of  man 
is  not  to  the  contrary,  hath  been  within  the  (aid  manor,  a  certain 
ancient  and  laudable  cuftom  thece  ufed  and  approved  of,  that  is  to 
fay,  that  all  and  every  the  cuflomary  tenants  of  fuch  cuflomary 
tenements,  even  the  faid  manor  for  the  time  being  refpecliveiyy 
from  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, until  the  committing  of  the  grievances  hereinafter  next 
mentioned,  have  had  and  of  right  ought  to  have  had,  and  fiiil  of 
right  ought  to  have  for  themfelvcs,  their  farmers,  and  tenants,  oc* 
cupiers  of  fuch  refpe<5ljve  tenements  for  the  time  being,  common 
of  pafture  in,  upon,  and  throughout  a  certain  green  called  K« 
green,  lying  within  the  faid  manor  of  R.  and  within  the  parifli  of 
iL.  in  the  f;^id  county  of  S.  for  all  their  commonable  cattle,  levant 
and  couchant,  on  their  faid  cuflomary  tenements  refpeSively 
tvtry  .year,  at  all  tim^s  of  the  year  at  their  frer  will  and  pleafuio 

as 
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as  belonging  and  appertaining  to  their  laid  cuftomary  tenements 
refpeAively ;  and  whereas  before  the  committing  of  the  grievances 
herein  after  next  mentioned,  to  wit,  on  the        day  of      '  A.  D« 
17     ,THjr  forereign  lady  the  now  queen^  then  being  lady  of  the 
iaid  manor  at  the  court  baron  of  the  faid  queen,  then  holden  at 
iIm;  (aid  parifli  of  K.  in  and  for  the  faid  manor  before  A.  B.  gentle- 
man, then  her  fteward  of  the  courts  thereof^  by  copy  of  the 
court  roll  of  the  faid  manor  granted  to  the  faid  plaintiff,  eighteen 
acres  of  land,  lying  at  the  faidparidiof  K.  widi  the  appurtenan* 
ceS)  to  hold  thefame  to  the  faid  plaintifF,  his  heirs  and  affignsfor 
ever  of  the  lord  or  ladv  of  the  (aid  manor,  by  copy  of  the  court 
roUs  at  the  will  of  the  lord  or  lady  and  according  to  the  cuftom  of 
the  faid  manor;  by  virtue  whereof  the  (aid  plaintifF,  afterwards 
and  before  the  committing  of  the  faid  grievance,  to  wit,  on  the 
day  and  year  aforeCud,  entered  into  die  (kid  eighteen  acres  of 
land  with  the  appurtenances,  and  became  and  was  feised  thereof 
in  his  demcfne  as  of  fee  at  the  will  of  the  lord  and  lady  according 
to  the  cuftomof  the  (aid  manor;  and  the  faid  plaintifF  before  ^nd 
at  the  times  of  committing  the  faid  grievances  was  in  the  aAual 
pofFeffion  and  occupation  of  the  faid  eighteen  acres  of  land  with 
the  appurtenances,  and  by  reafon  of  the  feveral  premifes  ought 
to  have  had  fuch  common  of  pa((ure  as  afofefaid,  for  all  his  com« 
nxNiable  cattle,  levant  and  couchant,  thereon;  yet  the  faid  defend- 
ant well  knowing  the  premifes  (i)  btit  contriving  and  mail- /,}<«  1^(1  ji^„. 
cioufly  intending  to  hurt,  injure,  and  prejudice  the  faid  plaintiff  in  aid,** 
this  behalf,  and  to  deprive  him  of  a  great  part  of  the  benefit  and 
advantage  of  his  fiiid  common  of  pafture  whilft  the  faid  plaintiff 
was  fo  (2)  foffeffed  of  the  faid  eighteen  acres  of  {'^)  land  with  (i)«fetfedand**' 
the  appurtenances  as  aforefaid,  to  wit,  on  the  (4)  firit  day  of  (3) '' ^ox^i^* 
May,  in  the  year  offiur  Lord  1788  (5),  and  on  divers  other  days*^^^" 
and  times  between  that  day  and  the  commencement  of  this  fuit  ftju  J^efiad** 
at  the  parifh  aforefaid,  wrongfully,  unlawfully,  and  injurioufly 
put  and  turned,  and  caufed  to  be  put  and  turned  into  and  upon  the 
faid  green,  divers  cattle,  to   wit,  ten  cows,  ten  geldings,  ten 
mares,  and  twenty  (beep ;  and  on  thofe  (everal  days  and  times, 
kept,  fed,  and  depaftured  them  there ;  whereby  the  faid  plaintiff 
on  thofe  feveral  days  and  times  was  greatly  hindered  and  deprived 
of  his  faid  (6)  common  of  pafture  on  the  faid  green,  and  could  not  <6)  <<  laft  me&« 
have  and  enjoy  the  fame  in  fo  large,  ample,  and  beneficial  a  man*  tioncd** 
ner  as  he  ought  to  have  done,  but  loft  a  great  part  of  the  profit, 
benefit,  and  advantage  thereof :  And  whereas  alfo  the  faid  plaintiff,  ^d  Count* 
on  the  firft  of  January  in  the  year  aforefaid,  was  and  continually 
from  thence  hitherto  hath  been  and  (iill  is  lawfully  poffe(red  of  and 
|iii  divers,  to  wit,  eighteen  other  acres  of  land  with  tne  appurtenances, 
lying  a'.d  being  in  the  (aid  pari(fa  of  K.  in  the  faid  county  of  S* 
>nd  by  reafon  thereof  during  all  the  time  aforefaid,  until  ttie  com- 
titting  of  the  grievances  herein  afterwards  mentioned,  hath  had 
^nd  haih  ufed,and  been  accuftomed  to  have,  and  of  right  ought  to 
lave  had,  and  ftill  of  right  ought  to  have  common  of  pafture  in, 
ipon,  and  throughout  the  faid  green  called  K.  green  for  all  his 
Vol.  VIIL  M  m  commonable 
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commonable  cattle,  levant  and  couchant,on  thelaijlaft  mention^ 
ed  land  with  the  appurtenances,  every  year  at  all  times  of  the 
year,  at  his  free  will  and  pleafure,  as  belonging  and  appertaining 
to  the  fame;  yet,  &c.  [the  remainder  of  the  Second  Count  was 
like  the  gravamen  to  the  firft,  except  the  alterations  by  the 
words  in  Italic  and  thofe  printed  in  the  margin.]  Damage,  one 
hundred  pound,  &c.  S.  Marry att. 


The  firft  Count  which  claims  a  right 
of  common  in  refpcft  of  a  copyhold 
jW/Pff,  U  inferted  only  becaufe  1  under- 
Itand  the  afkion  to  be  brought  at  the  in- 
ilance  of  the  copyholders  of  this  manor 
sit  large,  for  the  purpofe  of  averting 
what  they  conceive  to  be  their  general 
nght ;  and  I  therefore  wifhed  to  have  it 
afeerrained  (as  it  would  be  in  cafe  of  a 
general  verdidi  for  the  plaintifT,)  on  the 
record  of  the  judgment.     FoJI'eJfion    is 


however  fufficient  againfl  a  wroog  doer, 
and  oonfequently  for  the  mere  poipofii 
of  thisaaion  is  all  the  tide  that  need 
have  been  fhewn  in  the  dedaiatioo; 
but  it  is  abfo!uteiy  neccflwy  to  ftate<Br« 
redly,  in  refpea  of  what  premifes  die 
plaintiff  hat  a  right  of  common  apoo 
the  green,  for  what  forts  of  cattle,  a 
what  numbers  or  proportioos,  and  at 
what  periodaof  the  year  it  is  to  be  cz* 
erdfed.  S.  MxiaTAT. 


Declaration    a-      WiLSON 


Trinity  Term,  6.  Geo.  III. 
CUMBERLAND,  to  wit.    J,  J.  late,  &c 


gainft  defend-  againft  Was  attached  to  anfwer  J.  W.  of  a  plea  of  trtipais 
*"'\^he**bintiff  JEFFERSON,  jon  the  cafe,  &c. ;  and  whereupon  the  faid  plaintiff, 
in^his'rkhT  of  V  A*  ^*  ^^^  atttorney,  complains,  that  whereas  the  Cud  plaintiff, 
coYnmon,  byin'  on  the  firft  of  January  1765,  and  long  before  was,  and  coodno* 
ciofing  a  part  of  ally  from  thenceforth  hitherto  hath  been,  and  ftill  is  lawftdly  pof* 
the  common,      feffed  of  and  in  a  certain  mejfuage^  and,divers^  to  wity  dm  btindrtd 

acres  of  land^  with  the  appurtenances,  fituatc,  lying,  and  being 
at  the  pariQi  of  Wigton,  in  the  county  aforefaid,  anaby  reafonof 
his  pofTeffion  thereof  of  right  had,  and  during  all  that  time  of  right 
ought  to  have  had,  and  yet  of  right  ought  to  have  common  of 
■*  pafture  for  ail  his  commonable  cattle  levant  and  couchaot  upon 

his  faid  mefTuage  and  land,  with  the  appurtenances,  in.  upon,  an4 
throughout  a  certain  large  wade  or  common  called  High  Moor, 
otherwife  Southend  Green,   in  the  pariQi  of  Wigton  aforciaid, 
every  year  and  at  all  times  of  the  year,  at  his  will  and  pleafurc,  to 
the  faid  mefTuage  and  land,  with  the  appurtenances  \  neverthdeft 
the  faid  J.  well  knowing  the  premifes,  but  malicioufly  and  wrong* 
fully  intending  to  injure  the  faid  J.  in  the  ufe  and  enjoyment  ti 
his  common  of  pafture  aforefaid^  whilft  he  the  faid  J.  was  poSc^ 
fed  of  the  faid  meiTuage  and  land,  with  the  appurtenances,  ai 
aforefaid,  and  interefted  to  the  faid  common  of  pafture  as  afore* 
faid,  that  is  to  fay,  on  the  iirft  of  February  1766,  unlawfully  ani 
injurioufly  inclofed,  feparated,  and  divided,  and  caufed  to  be  in* 
clofed,  feparated,  and  divided  with  walls,  ditches,  and  fences,  par* 
eel,  to  wit,  four  acres  of  the  faid  wafte  or  common  called  H^ 
Moor,  otherwife  Southend  Green,  &om  the  refidue  of  theiw 
wafte  or  common,  and  unlawfully  continued,  and  caufed  to  H. 
continued  the  fame  fo  inclofed,  feparated,  and  divided,  for  a  ioD£ 
^ace  of  time^  to  wit^  from  theace  until  the  day  of  ifluing  km 
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of  the  original  writ  of  the  faid  J.  whereby  the  faid  J.  during  a)l 
that  tinie)  could  not  have  and  enjoy  the  faid  common  of  pafture^ 
ifi>  upon,  and  throughout  the  faid  wafte  or  common  called  High 
Moor,  otherwife  Southend  Green,  in  fo  large,  ample,  and  be- 
neficial a  manner,  as  of  right  he  ought  to  have  had  and  enjoyed  the 
fame,  but  during  that  time  was  hindered  and  deprived  of  very 
great  part  of  the  benefit  and  advantage  thereof,  to  wit,  at  the  pa- 
riOi  aforefaid :  And  whereas  alio  the  faid  ,  on  the  faid  firft  id  Cotintt 

of  January  i765aforeraid,  and  long  before,  was,  add  continually 
from  thenceforth  hitherto  h^th  been,  and  (till  is  lawfully  pdS^Sed 
of  and  in  a  certain  ether  mejue'ge^  with  the  appurtenances,  fituate 
and  being  at  the  partfli  of  Wigton  aforefaid,  and  by  reafon  of  his 
poflibffion  thereof  of  right  had,  and  during  all  that  time  of  i^ight 
CHight  to  have  had,  and  of  right  ought  to  have  common  of  pafture 
for  all  his  commonable  cattle  levant  and  couchant  upon  his  laft- 
ipenttoned  meflliage)  with  his  appurtenances,  upon  and  through- 
out  a  certain  other  large  wafte  or  tommon  called  High  Moor^ 
otherwife  Southend  Green,  in  the  pariih  of  Wigton  aforefaid^ 
I  every  year  at  all  times  of  the  year,  at  his  ^vill  and  pleafure  as  to  his 
laft-mentioned  meffuage,  with  the  appurtenances  belonging  and 
appertaining;  neverthelefs  the  faid  J.  well  knowing  the  lad- 
mentioned  premifes,  but  malicioufly  and  wrongfully  intending  to 
injure  the  faid  J.  in  the  ufe  and  enjoyment  of  his  lafl-mentioned 
common  of  pafture,  whilft  he  the  laid  J.  was  fo  pofielTcd  of  bis 
laid  laft- mentioned  common  of  pafiure  as  aforefaid,  that  is  to  fay^ 
on  the  iaidfirft  of  February  1766,  unlawfully  and  injurioufly  in- 
clofed,  feparated,  and  divided,  and  caufed  to  be  inciofed,  £epa^ 
rated,  and  divided  with  walls,  ditches,  and  fences,  parcel,  td 
wit^  four  acres  of  the  faid-  laft-mentioned  wade  or  common 
called  Hij^h  Moor,  otherwife  Southend  Green,  from  the  refi«^ 
due  of  the  fame  wafie  or  common,  and  unlawfully  continued^  and 
caufed  to  be  continued  the  fame  fo  inciofed,  feparated^  and  divided  ' 
for  a  long  fpace  of  time,  to  wit,  from  thence  until  the  day  of  the 
ifluing  forth  of  the  priginaf  writ  of  the  faid  J.  whereby  the  faid  Jt 
during  all  that  time  could  not  have  and  enjoy  his  (aid  laft*men« 
tioned  common  of  pafture  in,  upon,  and  throughout  the  faid  laft- 
mentioned  wade  or  common  called  High  Moor^  otherwife  South-fc 
end  Green,  in  fo  large,  ample,  and  beneficial  a  manner  as  of  right 
he  ought  to  have  had  and  enjoyed  the  fame,  but  during  that  time 
was  hindered  and  deprived  of  very  great  part  of  the  profit,  benefit^ 
and  advantage  thereof,  to  wit,  at,  &c. :  And  whereas  alfo  the  faid  3^^  toxmt^  Ibr 
plaintiff,  on'the  fixth  of  January  1765  aforefaid^  and  long  before,  <J«^»r»>*n?P>ain. 

as4  and  continually  from  thenceforttt  hitherto  hath  bcen>  and  dill  of  coinm«n"\y 

bwfully  pofleifed  of  and  in  a  certain  other  mefluage,  and  divers,  building  a  Aabie 
wit,  one  hundred  acres  of  other  land^  with  the  appurtenances,  upon  tht  Uom. 

tuate,  lying,  and  being  at  the  paridi  of  Wigton  aforefaid,  and  by 

fon  or  his  pofieiEon  thereof  of  right  had,  and  during  all  that 

e  of  right  ought  to  have  had,  and  yet  of  right  ought  to  have 

mmon  of  padure  fur  all  his  commonablecattlc  levant  and  couchant 

pon  the  hd-mentioned  meifuage  and  land,  with  the  appurte* 
nces,   in^  uponi  and  throughout  a  certain  other  large  wade  or 

Mm  ^  common 
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common  called  High  Moor,  otherwife  Southend  Grtcn^  in  the 
pari(h  of  Wigton  aforefaid,  every  year,  at  all  times  of  the  year 
at  his  will  and  pleafure  as  to  his  laft-menttoned  niefliiage'aM 
lands,  with  the  appurtenances  belonging  and  appertaining ;  never* 
thelefs  the  faid  J.  well  knowing  the  (aidlaft-mcntioned  premifes^but 
malicioufly  and  wrongfully  intending  to  injihre  the  &id  J.  in  the 
ufe  and  enjoyment  of  His  faid  laft*nnentioned  common  of  paKurv 
whilft  he  the  faid  J.  was  fo  pofiefied  of  his  laft-mentioned  mefliiage 
and  lands*  with  the  appurtenances  asaforefaid,  and  entitled  to  the 
laid  laft*mentipned  comi-non  of  pafture  as  aforefiiid,  that  is  to  lay, 
on  the  firft  of  February  1766  aforefaid,  unlawfully  and  iiqurioufly 
hvilt  and  iridtd^  and  cauftd  to  he  buik  and  enSed  in  and  upon  im 
faid  hjl-fmntioned  xvajie  or  common^  a  cettoin  ftabli  or  tartly  and 
unlawfully  continued,  and  caufed  to  be  continued  the  fame  lb  bulk 
andereAed  there,  for  alongfpace  of  time,  to  wit,  from  tbencettn* 
til  the  day  of  ifltiing  forth  of  the  original  writ  of  the  laid  J* 
whereby  the  faid  J.  during  ail  that  time  could  not  have  and  en« 
joy  his  lad-mentioned  common  of  pafture,  in,  upon,  and  througb- 
out  the  laft-mentioned  wafte  or  common,  in  fo  large,  ample,  and 
beneficial  a  manner  as  of  right  he  ought  to  have  had  and  enjoyed 
the  lame,  but  during  that  time  was  hindered  and  deprived  of 
great  part  of  the  profit^  benefit,  and  advantage  thereof,  to  wit,  at 
4th  Count.  the  parifh  of  W.  aforefaid:  And  whereas  alfo  the  faid  J.  on  the 
iirft  of  January  1765  aforefaid,  and  long  before,  was,  and  conti* 
Bually  from  thenceforth  hitherto  hath  been,  and  ftill  is  lawlitHy 
poflcrlTed  of  and  in  a  certain  other  menage,  with  the  appurtc« 
nances,  fituate,  lying,  and  being  at  the  parifh  of  Wigton  aforefaid, 
and  by  reafon  of  his  pofTeffion  thereof  of  right  had,  and  during 
all  that  time  of  right  ought  to  have  had  common  of  turbary  in, 
upon,  and  throughout  a  certain  large  wafte  or  common  called  High 
Moor,  otherwife  Southend  Green,  to  dig  and  take  peat  and  tinf 
in,  upon,  and  throughout  the  faid  wafte  or  common  for  his  ne- 
celTary  fuel,  to  be  burnt  and  confumed  in  the  faid  tnefluage  every 
year  at  all  times  of  the  year,  as  occafion  required,  9S  to  the  faid 
mefTuage  belonging  and  appertaining;  neverthelels  the  faid  J,  wefi 
knowing  the  faid  laft-mentioned  premifes,  but  malicioufly  and ' 
wrongfully  intending  to  injure  the  faid  Ifaac  in  the  ufe  and  enjc^* 
ment  of  his  faid  common  of  turbary,  whilft  he  the  faid  J.  wts 
fo  pof&fTed  of  his  faid  laft-mentioned  mefiuagc,  with  the  appurtc^ 
'  nances  as  aforeiaid,  and  entitled  to  the  (aid  common  of  tur- 
bary as  aforefaid,  that  is  to  fay,  on  the  firft  of  February  1766^ 
aforeiaid,  unlawfully  and  injurioufly  inclofed,  feparated,  ai 
divided,  and  caufed  to  be  inclofed,  feparated,  and  divided  wit 
walls,  ditches,  and  fences,  parcel,  to  wit,  four  acres  of  the  (u 
laft-mentioned  wafte  or  common  called  High  Moor,  otherwK 
Southend  Uraeo,  from  the  refldue  of  the  fame  walie  or  common^ 
and  unlawfully  continued,  and  caufed  to  be  continued  the  fame 
inclofed,  feparated,  and  divided  for  a  long  f|>ace  of  time,  to  wil 
from  thence  until  the  day  of  ifTning  forth  of  the  original  writ 
the  laid  J.  whereby  the  faid  j.  during  all  that  time  could 
have  and  enjoy  the  laid  comnton  of  turbary  in,  upon,  and  througi 

4 


\. 


NUISANCE  TO  WATER.COURSE.  IS3 

Mt  the  faid  ta(l*inentioncd  wnfte  or  common  called  High  Moor, 
otberwife  Southend  Green,  in  fo  large,  ample,  and  beneficial  a 
manner  as  of  Tight  he  ought  to  have  had  and  enjoyed  the  fame, 
but  during  that  time  was  hindered  and  deprived  of  very  great  part 
#f  the  profit,  benefit,  and  advantage  thereof,  to  wit,  at  the  pa<^ 
fifll  aforefaid:  And  whereas  alfo  the  faid  Ifaac,  on  the  firft  of  5<^  Count. 
January  1 765  aforeiaid,  and  long  before,  was,  and  continually  from 
thenceforth  hitherto  hath  been,  and  ftill  is  lawfully  poflefled  ctf  and 
in  a  certain  other  mefluage,  and  divers,  to  wit,  one  hundred  othet 
acres  of  land,  with  the  appurtenances,  fituate,  lying,  and  being 
,at  the  parift  of  W.  aforefaid,  and  by  reafon  of  hi3  pofleffion 
thereof  of  right  bad,  and  during  all  the  time  aforefaid  of  right 
ought  to  have  had,  and  ftill  of  right  ought  to  have  common  of 
pafture  for  all  his  commonable  cattle  levant  and  couchant  upon 
bis  meffuage  and  lands,  with  the  appurtenances,  in,  upon,  and 
throughout  a  certain  other  waile  or  common  called  Com- 

mon, in  the  pariOi  of  ,  in  the  count v  aforciaid,  in  every 

year,  at  all  times  of  the  year  at  his  will  and  pleafure  as  to  his  laft* 
mentioned  mefluage  and  lands,  with  the  appurteiiances  belonging 
and  apperuining ;  neverthelefs  the  (aid  Jofeph,  well  knowing  the 
preniifes,  but  wrongfully  contriving  and  intending  to  deprive  the 
faid  J.  of  the  benefit  and  enjoyment  of  a  ninth  part  of  his  faid 
laft  mentioned  common  of  paftureon  the  faid  firft  of  February 
1766  aforefaid,  for  a  lonz  fpace  of  time,  that  is  to  fay,  continue 
ally  from  thenceforth  untift^  day  of  the  iftuing  forth  oir  theorigi« 
nal  writ  of  the  faid  J.  injurioufly  upheld  and  continued  in  and 
upon  the  above-mentioned  part  of  the  (aid  wafte  or  common  c^- 
led  Common,  certain  walls,  ditches^  and  fences  which  had 

before  that  time  been  ereded  and  fixed  there  as  aforefaid,  during 
all  that  time  did  wrongfully  keep  and  continue  the  (ame  part  of 
the  (aid  laft-mentioned  wafte  or  common  inclofed  and  feparated 
from  the  (aid  refidue  thereof,  whereby  the  (aid  Ifaac  couM  notf 
during  the  time  laft  aforefaid,  have  and  enjoy  his  laft-mentioned 
common  of  pafture  in.  fo  ample  and  beneficial  a  manner  as  during 
that  time  he  ought  of  right  to  have  enjoyed  the  fame,  but  during 
all  that  time  was  wrongfully  injured  and  deprived  of  a  very  great 
part  of  the  benefit  thereof,  to  wit,  at  the  pariih  of  W.  afordaid } 
wherefore,  &c.  A«  Ckambre, 
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Trinity  Term,  24.  Geo.  III. 

Waters)    LINCOLNSHIRE,  to  wit.  jSimon  Waters  com*Dcdanrtfe»  ht 

sgainji   >  plains  againft  Jofeph  Crafb  being,  &c.  for  that  where-  "^^^      ^^ 

CliAFTS.)as  the  ikid  Simon  on  firft  of  January  1785,  and  long  J^~,  ^Z 

before  was,  and  continually  from  thence  hitherto  hath  been,  and^i,)^!^  noiioiis 

fiqnort  had  been  infafed  in  a  ftream  at  which  pUintiff  in  riglit  of  hit  meflfbagt  was  entitled  to  have 
Miwaterfortbeufcofhisboule,  and  at  wfakb  he  had  thi  rigjlit  of  watariag  bis  cattle,  being  on 
thepccintfei. 

Mm  3  ftill 
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ft  ill  IS  lawfully  pofleiTed  of  and  in  a  certain  mefTuage  or  drug 
houfe  and  brew  boufe^  yard»  ftable,  and  other  premifes  with  the 
appurtenances  thereto  belongings  fituate  and  being  at  Oldpond,  in 
thefaid  county  of  L.  and  during  all  the  time  aforefald^  hath  with  his 
family  inhabited  and  dwelt  and  yet  doth  inhabit  and  dwell  thereto^ 
and  whereas  during  all  the  time  aforefaid,  until  the  committing  of 
the  grievances  hereinafter  next  mentioned)  a  certain  river,  ftreaniy 
or  water  courfe  hath  run  and  flowed,  and  during  all  the  time  afore* 
ikid  hath  been  ufed  and  accuftomed  to  run  and  flow,  and  of  right 
ought  to  have  run  and  flowed,  and  ftill  of  right  ought  to  run  and 
flow  from  ^  certain  place  called  «  a  little  above  the  faid  mefluage 
or  dwelling  houfe  and  premifes  of  the  faid  Simon,  down  and  near  unto 
the  faid  meflTuage  or  dwelling  houfe  and  premifes  of  the  faid  S.  iivtbe 
backiide  thereof,  and  by  and  along  the  faid  brewhoufe  and  yard  of 
the  &id  Siipon  and  fo  downward;  and  whereas  the  faid  Simon 
during  all  that  time  was  not  only  entitled  to,  and  of  right  ought  to 
have  had,  and  ufed  to  haye  from  the  faid  river,  ftream,  or  water 
courie  for  fupplying  (he  fi|id  $imon  and  his  family  reiiding  in  the 
(aid  dwelling  houfe  with  water  for  brewing,  and  for  his  and  their 
other  neceilary  ufes  and  oc^aiion$  in  the  faid  dwelling  houfe  of  the 
ilaid  Simon,  but  was  ^Ifo  entitled  i,o^  ^nd  cf  right  ought  to  have  had 
the  ufe  and  benefit  of  the  /aid  rivifj  fireantt  o^  water  courfe^  and  tt 
have  bad  and  ta  kin' water  therefrom  for  the  watering  of  cattle  of 
thefaid  Simons,  being  in  and  upon  his  af or ef aid. premifes  with  the 
appurtenances \  yet  the  faid  Jofeph  well  knowing  the  premifes, 
but  contriving  and  malicioufly  intending*  wpngfully  and  un« 
jul^ly  to  hurt,  injure,  and  aggrieve  the  f!\id  Simon,  in  this  behalf 
and  to  deprive  him  of  the  ufe,' benefit,  ^nd  advant^^e  of  the 
^ater  of  the  faid  river,  ftream,  or  water  courfe  for  the  pi^rpofe 
aforefaid  whilf^  he  the  faid  Simon  was  fo  poflTefled  of  the  faid  dwcl« 
ting  houie  and  other  premifes,  with  the  appurtenances,  as  aforefaid, 
and'whilft  the  faid  Simon  and  his  family  fo  inhabited  and  dwelt 
therein,  to  wit,  on  the  iirftof  January  1785,  and  on  divers  other 
days  and  times  between  that  day  and  the  day  of  exhibiting  the  bill 
of  the  faid  Simon,  at,  &c.  wrongfully  s^nd  injurioufly  dipped, 
walhed,  cleanfed,  foaked,  put,  Uic^  and  placed,  and  caufed  and 
procured  to  be  dipped,  wafbed,  cleanfed,  fq^ed,  ^ut,  laid,  and 
placed  in  the  (aid  river,  dream,  or  water  courfe.  ^  litt^^  abov^ 
the  faid  dwelling  houfe  and  premifes  of  the  faid  Simon,  divers 
(kins  which  had  been  tnfufed  with  noxious  and  unwholefome 
wafhcs,  liquors,  drugs,  ointments,  and  other  hurtful  and  per- 
nicious p^^p^rations,  matters,  and  things,  and  wropgfully  and 
injurioufly  kept  and  continued,  and  caufed  to  be  kept  and 
continued  the  f^id  (kins  from  time  to  time  for  a  long  time 
together  during  the  faid  time  in  the  faid  river,  ftream^  Of 
Water  courfe,  whereby  and  by  reafon  whereof  the  water  of 
the  faid  river,  ftfeam)  or  water  courfe  fo  running  and  flowing 
downand  near  unto  thp  faid  mefluage,  dwelling  houfe,  and  pre* 
mifes  of  the  faid  Simon  on  the  backfide  thereof,  and  by  and  along 
the  faid  brewhpufe  and  yard  of  the  faid  Simon  from  time  to  tioic 
w  tjiofe  fevcral  dajrs  and  times  during  the  (aid  timci  and  before  tbo 
^    •  V        '*  exhibition 
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tehibidng  of  the  bill  of  the  faid  Simon,  was  rendered  and  became 
fo  foul»  dirty,  corrupt,  fpoiled,  unwholefome,  unfavory,  nafty, 
and  unfit  for  ufe^  that  the  (aid  Simon  would  not  on  thofe  days  and 
times  during  the  faid  time,  have  or  ufe  the  fame  in  fo  wholefome, 
commodious,  and  beneficial  a  manner  as  he  was  ufed  and  accuf- 
tomed  to  have,  take,  and  ufe  the  fame,  and  of  right  during  all  the 
faid  time  ought  to  have  had,  taken,  and  ufed  the  fame,  but  was 
whollj  deprived  of  all  ufe,  benefit,  and  advantage  thereof,  and 
could  not  ufe  the  fame  for  brewing  or  for  other  neceflary  ufes  and 
occadonsof  himfelf  and  his  family  fo  refiding  in  his  faid  dwelling 
boufe,  and  by  reafon  of  the  faid  water  of  the /aid  river  ^Jlreaniy  or 
uater  courje  being  jo  rendered  foul^  dirty^  torrutt^  JpoiUd^  fctidy 
tmwbolefomiy  unfavory^  and  nafiy^  the  cattle  of  the  faia  Simon 
being  in  and  upon  his  faid  premifes  upon  thofe  fever al  days  ani  timet 
during  thefaidtinUy  r ef ufed  to  dr  inky  and  declined  drinking  the  watet 
out  of  the  faid  river/flreamy  or  water  courfe  as  before  they  were 
ufed  and  accuftomed  to  do%  and  the  faid  Simon  Was  by  reafon 
of  the  faid  premifes,  during  the  (aid  time  put  to  great  inconve- 
ntence  and  trouble  for  want  of  pure,  wholefome,  and  natural  water 
out  of  the  (aid  river,  ftream,  and  rivulet  which  he  of  right  ought  to 
have  had  and  taken,  and  was  put  to  great  expence  in  and  aboutme 
the  fupplying  of  himfelf  and  his  family  with  pure  and  wholefo 
water,  to  wit,  at,  tie.  [Second  count  fame  as  the  (irii,  omitting 
the  words  in  Italic]  Damage,  two  hundred  pounds. 

Drawn  bj  Mr.  Crompton, 


SURRY,  to  wit,  James  Hcnckell  complains  of  Richard  Declaration  «t 
Sheplcy,  being  in  the  cuftodyof  the  marfhal  of  the  mar(halfea  of  f«»t  of  a  miller 
our  lord  the  now  king  before  the  king  himfelf  of  a  plea  of  tref-  «samittiieoccu- 
pa(s  on  the  cafe;  for  that  whereas  the  faid  James  Henckell  here-  ^f.n''^  ^"i''^'''' 

r  '^uiJAj         ao  l»i.  r  mill  Jower  down 

tofore,  to  wit,  on  the  firtt  day  of  beptcmber,  in  the  year  of  our  the  ftream,  for 
Lord  1777,  was  and  from  thence  hitherto  hath  been,  and  ftill  is  obriruaing  and 
lawfully  poffefTed  of  and  in  a  certain  ancient  water  mill,  fituate  Panning     back 
over  and   upon   a  certain  river  or  ftream   of  water  commonly  J***   ^**^*^^    *" 
called  the  river  Wandle,  to  wit,  at  the  parifh  of  Wandfworth,  ^^^^^  "^^^^^^^ 
in  the  county  of  Surry ;  and  whereas  during  all  the  time  aforefaid  it  was   turned 
the  water  of  the  faid  river  Wandle  of  right  ought  to  have  run  and  back opon plain- 
flowed,  and  ftill  of  right  ought  to  run  and  flow  from  the  faid  milP'^»  """»  •"<* 
of  the  faid  James  Henckell  through  divers  lands  in  the  pari(h  afore-  %^^^''\    ***' 
faid,  unto  and  into  the  river  Thames  without  being  penned  back^^^     * 
upon,  and  obftru£ling  the  mill  of  the  faid  James  Henckell  or  the 
wheels  thereof  or  any  or  either  of  them,  to  wit,  at  the  pariQj 
aforefaid;  and  whereas  the  faid  James  Henckell  by  reafon  of  his 
faid  pofTc^on  of  his  faid  mill  during  all  the  time  aforefaid,  of  right 
ought  to  have  had,  and  (HU  of  right  ought  to  have  the  free  current, 
courie,  ufe,  and  benefit  of  the  faid  water  running  and  flowing,  and 
the  fame  ought  to  run  and  flow  down  unto  his  faid  mill  and  the 
free  courfe  and  current  of  the  faid  water,  and  the  fame  ought  to 
run  and  flow  through  and  from  his  faid  mill  down  miio  and  intci 
the  laid  river  Thames  for  the  working  of  bis  aforeiaid  mill,  without 
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&e  dune  bemg  penned  back  upon  his  miH  or  the  wlieeb  dier«o(^ 
or  any  or  either  of  them,  to  wit,  at  the  pariQi  aforeiaid;  and 
whereas  the  fald  Richard  Shepley.,  before  and  during  aH  the  time 
aforeiaid)  was  and  ftill  is  pofleSed  of  and  in  a  certain  other  mill 
fituate  over  and  upon  the  faid  river  Wan<He,  that  is  to  (zff  below 
the  (aid  mill  of  the  faid  James  Henckeil  and  between  the  Qumt  and 
the  river  Thames,  to  wit,  at  the  pariffa  aforeiaid;.  and  whereas  the 
water  of  the  iaid  river  from  time  to  time,  during  ali  the 
laid,  running  and  flowing  from  the  (aid  mill  of  the  (aid  Jt 
Henclcell  in  and  along  (he  channel  thereof  towards  the  river 
Thames  aforcfaid)  when  and  fo  often  as  the  lame  bath  arrived  at  the 
&id  mill  of  the  faid  Richard  Sheple^  to  wit,  at  the  head  thereof, 
and  hath  arifcn  and  been  at  a  certain  height,  to  wit^  the  height 
of  four  feet  from  the  bed  of  the  faid  river  Wandle,  hath  until  the 
obftrudHon  and  ftoppage  thereof  hereafter  next  mentioned*  been 
ufed  and  accuftomeid  to  run  and  flow,  and  for  and  duric^  all  the 
time  aforefaid  of  right  ought  to  have  run  and  flowed^  and  dill  oC 
right  ought  to  run  and  flow  from  and  out  of  the  faid  river  Wamfle 
over  a  tumbling  bay,  above  and  belonging  uiitt  the  fiiidmiil  of 
the  {aid  Richard  Shepley,  but  below  the  nvill  of  the  Uid  James 
Henckeil,  to  wit,  at  the  parith  aforefaid,  into  a  certain  back  cbaonel 
or  water  courfe  there  leading  from  the  faid  tumbling  bay  into  the 
faid  river  Wandle  before  the  (aid  mill  of  the  faid  Ricl^d  Shepieji 
and  from  thence  into  the  laid  river  Thames,  fo  that  the  water  of  the 
faid  river  Wandle  might  not  be  penned  back  upon  the  mill  of  the 
faid  James  Hencke*Il,  and  hinder  and  obftrudt  the  workioo  thereof, 
to  wit,  at  the  parifh  aforefaid;  yet  the  faid  Richard  She^ej^  well 
knowing  the  premifes,  butcontrivin^and  wrongfully  and  injurioofly 
intending  to  injure  the  faid  James  Henckeil  and  to  deprive  him  of 
the  benefit  and  advantage  of  working  bis  bid  mill,  and  of  the 
profit  that  might  otherwife  arife  and  accrue  therefrom,  hereto^ 
fore,  to  wit,  on  the  firft  day  of  September,  in  the  year  of  Our 
Lord  1777,  ^^^  ^^^^  thence  hitherto  hath  wrongfully  and  urouft- 
}y  kept  and  continued,  and  caufed  to  be  kept  and  continued  the 
tumbling  bay  belonging  to  his  (aid  miU  much  higher,  to  wit,  ten 
inches  higher  than  the  fame  ought  to  have  been  raifed  or  ereded 
(the  fame  having  been  before  then  wrongfully  and  unjulUy  b 
raifed  and  ereded) ;  whereby  the  water  on  the  day  and  year  afore* 
faid  and  on  divers  other  days  and  times,  between  that  day  and  the 
day  of  exhibiting  this  bill  running  and  flowing  from  the  h%d  mill 
of  the  faid  James  Henckeil  down  unto  the  afbrelaid  mill  of  the 
faid  James  Henckeil  down  unto  the  aforeiaid  mill  of  the  find 
Richard  Shepley  after  arriving  at  the  aforefaid  mill  of  the  dud 
Richard  Shepley,  to  wit,  at  die  head  thereof,  and  after  arifiiig 
and  being  at  the  aforefaid  height,  to  wit,  the  height  of  (bur  feet 
aforefaid,  arofe  there  to  a  much  greater  height^  to  wit,  ten  inches 
higher  from  the  bed  of  the  (aid  river  Wandle  ( the  fame  being  tea 
inches  higher  than  it  ought  to  have  arifen  on  thoCe  feveral  d^ys  and 
times),  by  means  of  the  faid  tumbling  bay  of  the  faid  Richard 
Shepley,  fo  being  higher  than  it  ough"  to  have  been,  and  the  laid 
water  fo  being  on  the  feveiml  days  and  times  aforeiaid   bighef 
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^btn  it  ought  to  haye  been,  contlnaed  higher  than  it  ought  to 
liave  been  for  a  long  time,  to  wit,  for  the  (pace  of  ten  hours  on 
and  at  each  of  thoTe  feveral  days  and  times,  and  washy  the  means 
0fore£iid  obftruded,  ftopped^  hindered,  and'  prevented  from 
running  and  ilawing  over  the  tumbling  bay  belonging  to  the  mtU 
of  the  (aid  Richard  Shepley  as  foon  as  and  in  manner  it  ough^ 
to  have  done,  and  thereby  became  and  was  penned  back  upon  the 
mill  of  the  faid  James  Henckell,  to  wit,  upon  the  wheels  there- 
of, that  is  to  fay,  for  and  during  the  refpedive  times  afore(aid( 
whereby  the  faid  mill  was  for  and  during  the  refpe^tive  time  afore* 
fiiid  hindered  and  prevented  from  working;  and  the  faid  James 
Henckeit  thereby  loft  and  was  deprived  of  the  profit,  benefit,  and 
advantage  that  would  otherwife  have  arifen  and  accrued  unto  him 
from  the  working  of  the  (aid  mill  during  the  refpedive  tiroes 
aforefaid,  to  wit,  at  the  parilh  aforefaid  :  And  whereas  the  faidH^^?^!^^ 
James  Henckell  afterwards,  to  wit,  on  the  (aid  firft  day  of  Sep-  |^^7*^ 
tember  1777  aforefaid,  was,  and  from  thence  hitherto  hath  been, 
and  (lill  is  pofleQVd  of  and  in  a  certain  odier  ancient  water  oiill^ 
fituate  overand  upon  the  (aid  river  or  ftream  of  water,  commonly 
called  the  river  Wandle,  to  wit,  at  the  pariOi  aforefaid ;  and 
whereas  during  all  the  time  aforefaid,  the  water  of  the  (aid  river 
Wandle  of  .right  ought  to  have  run  and  flowed,  and  fiill  of  riEbt 
fMight  to  mn  and  flow  from  the  faid  laS  mentioned  mill  of  the  »id 
Jaaiqi  Hencketi  through  divers  lands  in  the  pari(h  aforefaid^ 
Itnto  and  into  the  river  Thames  without  being  penned  back  upoa 
«nd  obflru  Aing  the  (aid  mill  of  the  (aid  James  Htnckell,  or  the  wheels 
thereof^  or  any  or  either  of  them,  to  wit,  at  the  parifli  aforefaid; 
and  whereas  the  (aid  James  Henckell  by  reaibn  of  his  Ud 
pofleffion  of  his  (aid  mill  during  all  the  time  aforefaid,  of  right 
ought  to  have  had,  andflill  ought  to  have  the  free  current  courfe, 
ufir,  and  benefit  of  the  faid  water  running  and  flowing,  and  the 
faoie  ought  to  run  and  flow  down  unto  his  (aid  mill,  and  the  free 
courfe  and  current  of  the  faid  water,  and  the  (ame  ought  to  ma 
and  flow  through  and  from  bis  (aid  mill  down  unto  and  into  the 
afore(iiid  river  1  hames  for  the  working  of  his  faid  mill,}  without 
being  penned  back  upon  his  faid  mill  or  the  wheels  thereof,  or  an^ 
or  either  of  them,  to  wit,  at  the  pariih  aforefaid;  and  wbereis 
the  (aid  Richard  Shepley  before  and  during  all  the  time  aforefaid, 
was  and  (till  is  pofTefied  of  and  in  a  certain  other  mill,  ficuate 
over  and  upon  the  (aid  river  Wandle,  that  is  to  fay,  below  the  (aid 
teill  of  the  (aid  James  Henckell  and  between  the  (ame  and  the 
fiver  Thames,  to  wit,  at  the  parifh  aforefaid;  and  whereas  the 
water  of  the  aforefaid  river  Wandle  from  time  to  time  during  ail 
the  time  aforefaid,  running  and  flowing  from  the  faid  mill  of  the 
(aid  James  Henckell  down  towards  the  river  Thames  afore(aid» 
when  and  fo  often  as  the  (ame  hath  arrived  at  the  Uii  mill  of  the 
did  Richard  Sheplej,  to  wit,  at  the  head  thereof,  and  hath  arifea 
and  been  at  a  certain  height,  to  wit,  the  height  of  four  feet  from 
the  bed  of  the  &id  river  Wandle,  hath  uiitil  the  obftrudiion  and 
ftoppajje  thereofi  hereafter  neiu  oaentionedi  been  ufed  and  accui;- 

towed 
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l&nti  to  run  and  flow^  and  for  and  daring  all  the  time  ^fbreTaidof 
right  ought  to  have  fun  and  flowed,  and  Hill  of  right  ought  to  run 
and  flow  from  and  out  of  the  fatd  river  Wandie  over  a  tumbling 
bay  above  and  belonging  unto  the  faid  mill  of  the  faid  Richtrd 
Shepley  but  below  the  faid  mill  of  the  faid  James  Henckell,  to 
ivit,  at  the  pari(h  aforefaid,  into  a  certain  back  channel  or  water 
courfei  there  leading  from   the  faid  tumbling  bay  into  the  faid 
fiver  Wandie  beldW  the  faid  mill  of  the  faid  Richard  Shepley,  and 
from  thence  Into  the  faid  river  Thames,  fo  that  the  water  of  the 
faid  river  Wandie  might  not  be  penned  back  upon  the  faid  mill  of 
the  faid  James  Henckell,  and  hinder  and  obftrud  the  working 
thereof,  to  wit)  at  the  pariih  aforefaid  ;  yet  the  faid  Richard  Shep- 
ley^  well  knowing  the  premifes,  but  contriving  and  wrongfully 
and  injur ioufly  intending  to  injure  the  faid  James  Henckell,  and 
to  deprive  him  of  the  benefit  and  advantage  of  working  faid  mill, 
and  of  the  profit  that  might  otherwife  arife  or  accrue  therefrom, 
heretofore,  to  wit^  on  the  firft  day  of  September,  in  the  year  of 
Our  Lord  1777  aforefaid,  and  from  thence  hitherto  bath  tvrm^'^ 
fully  and  unjuflly  kept  and  continued^  and  caujed  to  be  kift  and  nn^ 
iinued  the  tumbling  bay  belonging  to  his  faid  mill  much  narnwer^ 
to  wity  ten  inches  narrower  than  the  fame  ought  to  have  been  eri£t» 
ed  (the  fame  having  been  before  then  wrongfully  and  unjuftly  fo 
raifed  and  ereded) ;  whereby  the  water,  on  the  day  and  year  laft 
liforefaid,  and  on  divers  other  days  and  times  between  that  day  and 
the  day  of  exhibiting  this  bill,  running  and  flowing  from  the  (aid 
mill  of  the  (aid  James  Henckell  down  unto  the  faid  mill  of  the  faid 
Richard  Shepley,  after  arriving  at  the  aforefaid  mill  of  the  faid 
Richard  Shepley,  to  wit,  at  the  head  thereof,  and  after  arifing 
and  being  at  the  aforeftid  height,  to  wit,  the  height  of  fourfeet 
aforefaid,  rofe  there  to  a  much  greater  height,  to  wit,  ten  inches 
from  the  bed  of  the  faid  river  Wandie,  the  fame  being  ten  inches 
higher  than  it  ought  to  have  been  on  thofe  feveral  days  and  times, 
by  means  of  the  faid  tumbling  bay  of  the  faid  Richard  Shepley  fb 
being  narrower  than  it  ought  to  have  been,  and  the  faid  water  fo 
being  on  the  feveral  days  and  times  aforefaid  continued  higher 
than  it  ought  to  have  been  for  a  long  fpace  of  time,  to  wit,  for 
die  ipace  of  ten  hours  on  and  at  each  of  thofe  feveral  days  and 
times,  and  was,  by  the  means  aforefaid,  obftruded,  ftopped,  hin- 
dered, and  prevented  from  running  and  flowing  over  the  tumb* 
ling  bay  belonging  to  the  mill  of  the  faid  Richard  Shepley,  fo  fooa 
as  and  in  the  manner  it  ought  to  have  done,  and  thereby  became 
and  was  penned  back  upon  the  mill  of  the  faid  James  Henckell,  to 
wit,  upoQ  the  wheels  thereof,  that  is  to  fay,  for  and  during  the 
fefpeSivetime^  aforefaid,  whereby  the  faid  mill  was,  for  and  during 
the  refpedi  ve  times  aforefaid,  hindered  and  prevented  from  working, 
and  the  faid  James  Henckell  thereby  loil  and  was  deprived  of  the 
profit,  benefit,  and  advantage  that  would  otherwife  have  arifen 
and  accrued  unto  him  from  the  working  of  the  faid  mill  during 
i<iCoDnt,1ieep*  the  refpedive  times  afore&id,  to  wit,  at  the  parifli  aforefaid :  And 

*  w  "f? '  ^ST  ^*^*^^^'  ^^'  [^  *"  ^^  fccond  Count  to  this  mark  J,  withgul 
**  being  peiin^d  $|ick  upon  and  ol)flrufling  his  faid  mill,  to  wit,  at 
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the  parib  aforefaid ;  yet  the  laid  Richard  Shepley  well  knowings 
&c.  but  contriving)  &c.  hath  wrongfully  and  unjuftly  kept  and 
continued,  and  caufed  to  be  kept  and  continued  a  certain  milly 
and  divers,  to  wit,  three  wheels  before  then  wrongfully  and  unjuft^ 
ly  eretSed  acrofe  and  upon  the  faid  river  Wandle,  below  the  mill  of 
the  (aid  James,  and  between  the  (ame  and  the  faid  river  Thames, 
to  wit,  at  the  pariib  aforefaid,  whereby  the  water,  on  the  day  and 
year  laft  aforefaid,  and  on  divers  other  days  and  times  betweeii 
that  day  and  the  day  of  exhibiting  this  bill,  running  and  flowing 
from  the  (aid  mill  of  the  faid  James  Hanckell  down  towards  the  ri« 
ver  Thaxes  unto  the  faid  lait  mentioned  mill  of  the  faid  Richard 
Shepley,  wa^,  by  the  means  of  the  faid  mill  and  wheels  of  the  faid 
Robert  S*  for  a  long  time,  to  ,wit,  for  the  fpace  of  ten  hours,  at 
and  on  each  and  every  of  thofe  days  and  times,  ob(lru£ted,  (lop- 
ped, hindered,  and  preventpd  from  running  and  flowing  down  uni» 
to  and  into  the  river  Thames  aforefa^,  and  at  and  on  each  of  thofe 
days  and  times  thereby  became  and  was  forced  back  upon  the  mill 
of  the  faid  Ja.Ties  Henckcll,  to  wit,   upon  the  wheels  thereof, 
whereby,  &c.   [as  in  th^  former  Counts]  :.  And  whereas,  &c*  ^h  Count,  # r 
[exactly  the  fame  as  the  third  Count  to  the  gravamen,  with  rcaingwhe^, 
charges]    that   the    defendant    hath  wrongfully  and   injurioufly 
kept  and  continued,  and  caufed  to  be  kept  and  continued  divers^ 
to  wit,  three  large  wheels  in  a  mill  (the  faid  wheels  being  before 
then  wrongfully  and  unjuflly  fo  erected  in  the  faid  mill),  and  th^ 
laid  mill  being  erected  acrofs  and  upon  the  faid  river  Wandle,  be^ 
low  the  faid  mill  of  the  faid  James,  and  between  the  fame  and 
the  faid  river  Thames,  to  wit,  at  the  parilb  aforefaid,  whereby 
the  water,  on  the  day  and  year  laft  aforelaid,  and  on  divers  oth^r 
days  and  times  between  that  day  and  the  day  of  exhibiting  this 
bill,  running  and  flowing  from  (he  faid  mill  of  the  faid  James 
Henckell  down  towards  the  river  .Thames  unto  the  faid  laft*a)en-p 
tioned  mill  of  the  faid  Richard  Shepley,  by  the  means  of  the  faid 
wheels  in  the  faid  mill  of  the  faid  Richard  Shepley,  for  along  time, 
to  wit,  for  the  fpace  of  ten  hours,  &c.  [as  in  the  3d  Count  to 
the  end]:  And  whereas,  &c.  [as  in  the  fecond  Count  to  this  mark  {,  -^j,  q^^^ 
withcut  biing  pinned  back  upon  and  ohjiruiiing  tbejame^  to  wit,  at  keeping  a  *«f . 
the  pari.fh  aforefaid  :  And  whereas  the  faid  Richard  Shepley,  before  tain    whe«i  gf 
and  during  all  the  time  aforefaid,  was  and  fti]l  is  pofTefled  of  a  ^^^^  adoMi^ 
certain  other  mill,  fituate  over  and  upon  the  faid  river  Wandle,  ^"""**^"'' 
that  is  to  fay,  below  the  faid  laft-mentioncd  mill  of  the  faid  Jame$ 
{lenchell,  and  between  the  fame  and  the  faid  river  Thames,  to 
wit,  at  the  parifli  aforefaid :  And  whereas  the  water  of  the  (aid  ri- 
ver Wandle,  from  time  to  time  during  all  the  time  aforesaid,  running 
and  Rowing  from  the  faid  ntillof  the^id  James  Henckell  towards  th« 
f  i  verThames  aforefaid,  ought  to  have  run  and  flowed  down  unto  and 
into  ttic  faid  river  Thames  without  being  obftruAed  and  penned  § 
back  by  the  (jiid  Richard  Shepley,  or  any  wheel  or  other  pare 
therepf,  upon  ^e  ipill  or  wheels  of  the  faid  mill  of  the  (aid  Jamea 
Hencicell,  or  any  or  either  of  them,  fo  as  to  prevent  or  in  any 
manner  hinder  the  faid  James  Henckell  in  the  working  of  his  faid 
miUi  tQ  wit|  at  the  pari(h  afore(aid;  yet  the  (aid  Richard  Shep*, 
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Ie79  well  knowing,  &c.  but  contriving,  &c.  badi  wrongfiillf  aaJ 
unjuilly  kept  and  continued  a  certain  wheel,  to  wit,  a  wh^l  «f 
large  diameter  and  width,  to  wit,  of  the  diameter  of  twenty -fivt 
foot,  and  of  the  width  oi  five  foot,  before  then  wrongfully  and 
iiDJuiily  ere^Eled  in  the  laft •mentioned  mill  of  the  faid  Ricban! 
Shepley  over  and  upon  the  fatd  river  Wandle,  whereby  the  water 
on  the  day  and  year  laft  aforefaid,  and  on  divers  other  da]!«  and 
times  between  that  day  and  the  day  of  exhibiting  this  bill,,  was  for  a 
long  time^^to  wit,  for  the  fpace  of  ten  hours  on  and  at  the  feveral  days 
and  timeff  by  the  means  of  the  faid  wheel  in  the  mill  of  the  (aid  Rich- 
ard Shepley,  obftruded,  flopped,  hindereJ,  and  prevented  from  and 
lowing  down  unto  and  into  the  faid  r'rver  Thamef ,  and  thereby  be- 
came and  was  forced,  and  penned  back  upon  the  faid  laft-mentiooed 
mill  of  the  faid  James  Hcnckell,  to  wit,  on  one  of  the  wheels 
thereof,  that  is  to  fay^  on  the  largeft  and  principal  wheel  thereof, 
whereby  the  faid  hft-mentioned  mill  was^  for  and  during  the  re- 
fpeclive  times  aforefaid,  hindered  and  prevented  from  workmg  in 
to  large  and  ample  a  manner  as  he  otherwife  would  have  donCi 
and  the  faid  James  Henckf  11  thereby  lofl  and  was  deprived  of  the 
profit,  benefit,  and  advantage  that  would  otherwife  have arifen  and 
accrued  unto  him  from  the  working  of  his  faid  mill  during  the  re- 
fpe£live  times  aforefaid,  to  wit,  at  the  parifli  aforefaid:    And 
whereas,  &c.  pike  the  fifth  Count,  omitting  what  is  in  Italic  te 
this  mark  §],   without  being  obflruAed  and  penned  back  by  the 
mill  of  the  faid  Richard'  Shepley,  or  the  apron  thereof  upon  the 
mill  of  the  faid  Jam 'S  Henckcll,  or  the  wheels  thereof,  or  any 
or  either  of  them,  fo  as  in  any  nianner  to  obflruft  the  £iid  Jamai 
Henckell  in  the  working  of  his  faid  mill  in  anv  manner  whatfoever, 
to  wit,  at  the  pariOi  aforefaid  ;  yet  the  faid  Richard  Shepley,  well 
knowing  the  preniifes,  but  contriving,  &c«  hath  wrongfully  and  in* 
jurioufly  kept  and  continued,  and  caufed  to  be  kept  and  continued 
an  apron  in  the  faid  river  Wandle,  ahve  and  adjoining  lothe&id 
mill  of  the  faid  Richard  Shepl<!y,  of  a  great  height,  length,  and 
width,    to  wit,    of  the  height  of  three  foot  and  fix  inches,  of 
the  length  of  thirty^.feet,  and  of  the  width  of  twenty^five  feet» 
being  much  higher,  longer,  and  wider  than  the  fame  ouehtof 
right  to  be,  to  wit,  two  feet  higher,  ten  feet  longer,  and  five 
kct  wider  than  the  fame  ought    to  be,    the  (aid  apron  having 
been  before  wrongfuUy  and  unjuflly  raifed,  ereded,  and  placed 
in  and  acrofs  the  faid  river  Wandle,  to  wit,  upon  and  in  the 
bed  ttiereof,  that  is  to  fay,  at  the  parifh  aforefaid,  whereby  the 
water,  on  the  day  ai>d  year  aforefaid,  and  on  divers  other  dars 
and  times  between  that  day  and  the  day  of  exhibiting  this  bil)^ 
running  and  flowing  from  the  faid  laft*mentioned  mill  of  the 
faid  James  Henckell    down    to  the  faid  mill  of  the  laid  R»ch» 
ard   Sheplry  towards   the  faid  river  Thames,  arofe  to  a  much 
greater  h<right,  to  wit,  ten  inches  higher  from  the  bed  of  the 
bXA  river  Wandle,  the  fau  e  water  being;  ten  inches  higher  than 
it  ought  to  have  arifen  on  thofe  feveral   days   aiKi  times,   by 
means  of  the  fiud  apron  fo  being  ereded  acroft  the  fakl  rirer 

Wandle^ 
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^V'andle)  and  the  (aid  water^  fo  being  on  the  feveral  days  and 
'  times  aforesaid  higher  than  it  ought  to  have  been,  for  a  \on^ 
time,  to  wit)  fbr.tho  fpace  of  ten  hours,  was  on  and  at  thof? 
feveral  days  and  times,  obftruAed,  flopped,  hindered,  and  pre- 
vented from  running  and  flomng  unto  and  into  the  faid  river 
Thames,  and  thereby  became  and  was  penned  back  upon  the 
Inill  of  the  faid  James  Henckell,  to  wit,  uppn  the  wheels  there- 
of, whereby  the  faid  lad-mentioned  mill  was,  for  and  during 
the  refpedtive  times  afonfaid,  hindered,  &c.  in  tarn  omph  tmdo 
tic.  as  in  the  fifth  Count  to  the  end] :  And  whereas,  ice.  [as  ^tli  Count, 
in  the  fifth  Count  to  this  marie  §,  only  adding  after  the  words  kteping  coq* 
Vfithdut  being  penned  hack  upon  and  ohftruBtng  the  fame^  the  **"^'^* 
words  in  any  manner  whatjoever^  then  proceeding  from  the 
mark,  fay],  by  the  mill  of  the  faid  Richard  S  lepley,  or  the 
conduits  thereof,  or  any  other  part  of  the  fame,  upon  the  mill 
of  the  fiid  James  Henckell,  or  the  wheels  thereof,  or  any  or 
either  of  them,  foas  to  obAnid)  the  faid  Jaotes  Henckell  in 
the  working  of  his  faid  mill  in  manner  whatlbever,  to  wit,  at 
the  parilh  a^orefaid ;  yet  the  faid  Richard  Shepley,  well  know* 
ing  the  faid  premifes,  but  contriving,  &c.  hath  wrongfully  and 
ttnjuftly  kept  and  continued,  and  caufed  to  be  kept  and  con- 
tinued divers,  to  wit,  three  conduits  before  then  wrongfully 
and  unjuftly  ereded  in  the  faid  river  Wandle,  and  in  and  upon 
the  bed  thereof,  in  and  belonging  unto  the  faid  mill  of  the  (aid 
Richard  Shepley,  of  a  great  height,  to  wit,  the  height  of  three 
feet,  being  refpefttvely  much  higher,  to  wit,  three  feet  higher 
each  than  the  fame  ought  to  have  been,  to  wit,  at  the  parifli 
afbreiaid,  whereby  the  water,  on  the  day  and  year  aforefaid,  and 
on  divers  other  days  and  times  between  that  day  and  the  day 
of  exhibiting  this  bill,  running  and  flowing  firom  the  faid  milt 
of  the  laid  James  Henckell  unto  the  faid  mill  of  the  faid  Rich- 
ard Shepley  towards  the  river  Thames,  for  a  long  time,  to  wic, 
for  the  fpace  of  ten  hours,  on  and  at  each  of  thofe  feveral  days 
and  times,  was  by  the  means  aforefaid  obftruAed,  ftopped,  hin- 
dered, and  prevented  from  running  and  flowing  over  and  through 
the  (kid  conduits,  fo  being  wrongfully  erected  and  placed  on  the 
(aid  river  Wandle,  and  in  and  upon  tne  bed  thereof,  higher  than 
they  ought  to  have  been,  unto  and  into  the  faid  river  Thames, 
and  thereby  became  and  was  penned  back  upon  the  mill  of  the 
iaid  James  Henckell,  for  and  during  the  refpeaive  times  aforefaid, 
whereby,  Sep.  [as  in  the  fifth  Count]  :  And  whereas,  &c.  [exad-  sth Count, 
Ij  like  the  fixth  Count,  to  the  mark  §,  except  that  the  plaintiff's  keepm^  waOt 
mill  is  not  called  ancimU  alledging  that  the  water  ought  to  have  S^'''* 
flowed  down  to  the  fiiid  river  I  hames  without  being  oBftruAed 
and  penned  back  by  the  mill  of  the  faid  Richard  Shepley,  or  the 
wafte  gates  belonging  thereunto  upon  the  mill  of  the  faid  James^ 
or  the  wheels  thereof,  or  any  or  eitner  of  them,  fo  as  to  obftruft 
the  faid  James  Henckell  in  the  working  of  his  faid  mill  in  any 
manneriArhatlbever,  to  wit,  at  the  pariOi  aforefaid;  yet  the  faid 
Richard^  well  knowing  the  premiles,  but  contriving,  &c.  hereto- 
fore, 
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fore,  to  wit,  on  the  firfl:  dzy  of  September,  in  the  year  177^^ 
and  on  divers  other  days  and  times  be.tween  that  day  and  the  day 
of  exhibiting  the  bill  of  the  faid  James«  wrongfully  and  iwjufily 
kept  and  continued,  and  caufed  to  be  kept  and  continued  certain 
gates>  to  wit,  two  gates  ere^ed  in  and  upon  and  acrofs  a  part  of 
the  faid  river  Wandle  below  the  mill  of  the  (aid  James,  between 
the  fame  and  the  faid  river  Thames,  and  belonging  and  near  to  the 
faid  lad  mentioned  mill  of  the  faid  Richard,  called  wafte  gates, 
fiiut  for  a  long  time,  to  wit  for  the  fpace  of  ten  hours,  at  and  on 
each  and  every  of  thofe  days  and  times,  and  through  the  paflage 
obdruAed  by  the  faid  gates  had  the  fame  been  open  the  water 
Would  have  run  and  flowed  into  the  riverThames,  by  means  where* 
of  the  water  of  the  faid  river  on  and  at  thofe  feveral  days  and 
times  running  and  lowing  from  the  faid  mill  ot  the  faid  James 
towards  the  river  Thames  aforefaid,  for  a  long  time,  to  wit,  for 
the  fpace  of  ten  hours,  on  and  at  thofe  feveral  days  and  dnaes, 
was  by  the  means  aforefaid  obftruc^ed,  ftopped,. hindered,  and 
prevented  from  running  and  flowing  into  the  faid  river  Thames, 
and  thereby  became  and  was  penned  back  upon  the  mill  of  the  faid 
James,  to  wit,  on  the  wheels  thereof,  that  is  to  (ay,  for  and  dur- 
ing the  refpedtive  times  aforefaid ;  whereby,  &c,   [as  in  the  fifth 
^ffi  Coonr,  «.  Count] :  And  whereas,  &c.   [as  in  the  fecond  Count  to  this 
fe&mz»ndc<m*  mark  J,  but  not  calling  the  mill  an  ancient  one]  without  being 
**""*  urtiU.     penned  back  upon  and  obftrudling  the  faid  mill  of  the  faid  James, 

or  the  wheels  thereof,  or  any  or  either  of  them,  fo  as  in  any  roan« 
iier  to  obftrudl  the  working  of  the  (aid  mill,  to  wit,  at  the  parifli 
aforefaid  ;  yet  the  faid  Richard,  well  knowing,  &c.  but  contriv- 
ing, &c.  hath  wrongfully  and  unjuftly  kept  and  continued,  and 
caufed  to  be  kept  and  continued  a  certain  large  building,  to  wit, 
a  building  called  a  mill,  before  then  wrongfully  and  unjuftly  ered- 
ed  and  built  over,  upon,  and  acrofs  the  faid  river  Wandle  below 
the  faid  mill  of  the  faid  James,  and  between  the  (ame  and  the  river 
Thames,  to  wit,  at  the  parifli  aforefaid,  and  thereby  for  a  long 
time,  to  wit|  during  all  that  time,  ob{lru£):ed,  (lopped,  hindered, 
and  pf  even  ted  the  water  of  the  aforefaid  river  Wandle  from  run- 
ning and  flowing  uTito  and  into  the  faid  river  Thames,  in  fo  free 
and  quick  a  manner  as  it  otherwife  would  have  done,  and  the  (aid 
water  thereby,  for  a  long  time,  to  wit,  for  and  during  all  that 
time,  became  and  was  penned  back  upon  the  mill  of  the  (aid 
James,  to  wit,  on  the  wheels  thereof,  whereby  the  (aid  laft-men- 
tinned  mill  was,  for  and  during  all  that  time,  hindered  and  pre* 
vented  from  working  in  fo  large  and  ample  a  manner  as  it  other*' 
wife  would  have  done,  and  the  faid  James  thereby  loft  and  Wasde- 
'  prived  of  the  profit,  benefit,  and  advantage  that  would  otherwiiii 
have  arifen  and  accrued  unto  him  from  the  working  of  the  (aid 
fnill  during  the  time  aforefaid,  to  the  faid  James  his  damage  of 
two  hundred  pounds^  and  therefore  he  brings  fuit>  &c.    PledgeS} 

kc. 

J.  Morgan. 

The 


For  dilapidations  (bt  VICAR%  ^ 

The  dcfrndatt  pleaded  the  general  if-  before  lord  MAiufteld  and  a  fpeclal  Jury, 
foe  not  guilty,  upoo  which  iflue  was  The  trial  lafUd  the  whole  day,  and  a 
joined.  The  eaufe  was  tried  at  the  aifizes     verdidt  was  ^Iven  for  the  defendant. 

Greek,  clerk,  J    WORCESTERSHIRE,  to  wit.  Hen-  Declaration  by 
againft  Jry  Green,  clerk,  vicar  of  Feckenham,  in  vicar  againft  his 

Philips,  clerk.  3  the  faid  county  of  Worceftcr,  complains  pr«<*f««^»',  for 
againft  Edward  Phillips,  cleric,  beinff,&c.;  for  that  whereas  ac  ^P*^*^** 
eording  to  the  law  and  cuftom  of  England  hitherto  obtained,  ufed, 
and  approved,  all  and  fingular  the  prebends,  refiors,  and  vicars  of 
churches  for  the  time  being  within  England  aforefaid,  are  bound 
and  ought  to  repair  and  uphold  all  and  fingular  the  houfes,  edi* 
iices,  and  buildings  of  the  prebendaries,  redlories,  and  vicarage, 
and  to  leave  the  fame  fo  repaired  and  upheld  to  their  fuccefTors : 
And  whereas  the  faid  Edward,  late  vicar  of  the  faid  parifli  of 
Feckenham  in  right  of  the  (aid  vicarage,  was  feifed  of  and  in  oji« 
dwelling-houfe,  two  (tables,  two  barns,  one  coach-houfe  and  cow* 
koitfe,  one  dove-houfe,  and  other  outhoufes,  with  the  appurte* 
nances,  in  Feckenham  afbre(aid,  in  the  countv  aforefaid :  And 
whereas  the  faid  benefice  of  the  faid  church  of  Feckenham  is,  and 
at  the  faid  tttne  when  the  faid  Edward  was  vicar  thereof,  and  ac-r 
cepted  the  other  benefice  hereinafter  mentioned,  was  benefiee  with 
cure  of  fouU,  and  above  the  yearly  value  of  eight  pounds,  to  wit, 
of  the  yearly  value  of  twentv  pounds:  And  wherfeas  the  faid  Ed* 
ward  having  the  faid  benence  of  the  faid  church  of  Feckenham 
heretofore,  to  wit,^  on  the  tenth  of  Septentber  1 786,  accepted 
and  took  another  benefice  with  cure  of  fouls,  to  wit,  the  vicarage 
of  the  parifli  church  ef  Meopham,  in  the  county  of  Kent,  and 
was  admitted,  inftituted,  and  induced  into  thfi  pofieflion  of  th? 
faid  church  of  Meopham  \  by  means  of  which  taking  and  accrp'^ 
tance  of  the  faid  benefice  of  the  aforefaid  laft-mentioned  church, 
and  theinftitufjon  and  indudtton  into  the  pofieflion  thereof,  and  aU 
io  by  force  of  the  ilatute  in  that  cafe  made  and  provided,  the  faid 
church  of  Feckenham  became  vacant ;  and  the  faid  Henry  after* 
wards,  to  wic,  on  the  thirteenth  of  September  1786,  at  Fecken-* 
ham   aforefaid,  in  the  faid  county  of  Worcefter,  was  in  due  forni 
of  law  pre&nted  to  the  faid  vicarage  of  the  pari(h  church  of  F^k- 
enham  aforefaid,  fo  made  vacant  as  aforefaid,  and  was  inftituted 
and  induced  into  the  fame,  and  ftill  continues  the  vicar  thereof, 
and  was  and  is  the  lawful  and  next  fuccefibr  to  the  f^id  Ed^^ard  of 
and  in  the  iame;  and  the  faid  Hqnry  avers^  that  long  before,  and 
from  xhetice  until  and  at  the  faid  time  when  th?  faid  vicarage  of 
Feckenham  became  vacant  by  the  faid  acceptance  of  the  faid  vi<.>. 
carage  of  Meopham  by  the  laid  Edward  a^  aforefaid^  and  long  be- 
ibre,  thpdweliing^houfe,  ftables,  barns,  coach*houfe,  cow^houfe, 
idove«*liQufe«  ajid  other  out-houf^s,  wi|h  the  appurtenances,  were 
yery  xuiiious  and  in  decay  for  want  of  neceO'ary  repairs  thereof, 
and  thai  (o  much  as  dt  |J)e  time  when  the  faid  vicarage  of  F^cken*^ 
iiam  b6ca«>^  vacant  as  aforefaid,  was  fufiicient  to  be  laid  out  in 
CD6  occeil^r^  xepai/$  p/  iJi^  iui  jlw^Uip^-houfe  and  premifes, 
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amounted  to  a  large  6im  of  money,  to  wit,  the  fum  of  one  hvo^ 
dred  pounds  of  lawful  money  of  Great  Briuin,  of  which  die  £ud 
Henry  afterwards^  and  after  the  (aid  vicarage  was  vacated  by  the 
(aid  Ldward  as  aforefaid,  gave  notice  to  the  faid  Edward,  and 
then  and  there  demanded  of  him  for  the  fime  the  faid  firaiof  mO" 
ney  b  necefiary  as  aforefaid;  yet  the  (aid  Edward,  not  regarding 
the  premifes,  but  devUing  and  fraudulently  intending  craftily  and 
fubtilly  to  deceive  and  defraud  the  faid  Henry  in  this  behalf,  hadi 
not  yet  paid  to  the  faid  Henry  the  faid  fum  oif  money,  or  any  part 
thereof,  nor  any  fum  of  money  whatfoever  for  or  towards  the  re- 
pairing the  premi(es  aforefaid,  but  to  pay  the  (ame  to  the  faid  Henry 
hath  hitherto  wholly  refufed,  and  ftill  doth  refufe ;  whereupon 
the  (ard  Henry  (ays  he  is  injured,  and  hath  fuftained  damage  to  the 
value  of  one  hundred  pounds  ^  therefore^  &c»    Pledges,  &c. 

t)eciir»f!oflu  MIDDLESEX,  to  wit.    William  Norris,  &c.  were  attached 

FiaintiflT   ^^  to  anfwer  John  Buchanan,  in  a  plea  of  trefpafs  x>n  the  cafes  <od 
J^^'***  ^.Jl  thereupon  the  (aid  J.  B.  by  J.  A.  his  attorney,  complains  i  (or 
ftood   betwMn  ^^t  whereas  the  (aid  J.  B.  before  and  at  the  time  of  the  commit- 
two  others.  The  ting  of  the  grievance  hereinafter  mentioned,  was  lawfully  poflef- 
defeiMiantpuiled  fedof  aceruin  meflliage  or  dwelling-houfe,  with  theappurtenancen 
h^  ^^h  *T^  fi^^^te,  {landing,  and  being  in  the pari(h  of.  &c.in,&c.betweentwo 
he    *'^exp^ed  ^^^^^  me(ruages  or  dweUipg  houfes  there  then  fituated  ;  yet  the 
plaintiff *thoaic  faid  WUIiam,  &c.  contriving  and  wrongfully  intending  to  in- 
to the  wctthcr,  jure  the  faid  J.  B.  and  to  deprive  him  of  the  ufe  and  l^nefit  of 
and  reodcred  it  his  faid  me(ruage  ordweliing-boufe,  heretofore,  to  wit,  on,  &c,  and 
M?^  tf'sMod  ^*^*  ^^*  ^^^'^  "^*^  following,  at,  &c.  in,  &c.  wrongfully  and  in- 
damaged^  ^dj^^'^^^y*  ^^^  without  the  licence  or  confcnt,  and  againft  the  will 
heohUgedto  grt  of  the  (aid  J.  B*  pulled  down  and  proftrated,  and  caufed  and  pro- 
another  houft.   cured,  &c.  the  faid  (everal  me(ruages  or  dwelling- houfes,  between 
which  the  (aid  me(ruage  or  dwtUing-houfe  of  the  faid  J.  B.  vhs 
to  (ituate  and  erected  as  aforefaid,  whereby  the  faid  nvHTuage  or 
dwelling-hou(e  of  the  faid  J.  B^  was  laid  open  and  expofed  to  the 
weather,  and  the  walls,  roof,  and  tiling  thereof,  were  confiden- 
bly  injured  and  damaged,  and  the  faid  me(ruage  or  dwelling-houie 
thereby  became  uninhabiuble,  and  of  no  ufe  to  him  the  faid  J.  B. 
and  fo  remained  and  continued,  whereby  he  the  (aid  J.B*  was  forced 
and  obliged,  at  a  coniiderable  inconvenience  and  expence,  and  to 
the  great  hindrance,  ob(lru£kion,  and  interruption  of  him  in  bis 
laid  bufmefe  of  a  taylor,  to  quit  and  leave  his  faid  meffuage,  and  to 
hire  another  and  different  one ;  and  the  faid  J.  B.  al(b  faith,  that 
by  reafon  of  his  (aid  houfe  being  fo  laid  open  and  expofed  as 
aforesaid,  divers  goods  and  other  furniture  of  the  (aid  J.  B.  there* 
in  being,  of  a  large  value,  were  greatly  daubed,  wetted,  Ipoiled, 
injured,  and  damaged,  and  he  the  (aid  J.  B,  hath  alfo,  (iiKe  the 
tpommittmg  the  grievance  aforefaid,  been  obliged  to  pay  rent  of 
and  for  the  laid  mefluage  or  dwelling- houfe,  notwithftanding  be 
hath,  by  reafon  of  the  grievance  aforefaid,  been  unable  to  inhabit 

and  ufe  the  dime,  and  tne  (aid  J.  B.  alfo  was^  hath  bcciii  and  is  on 

occar* 
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ecctfton  of  the  grievance,  and  of  other  the  prcmifes  aforerald, 
otherwife  greatly  injured  and  damnified,  to  wit,  at,  &c.  in,  &c. 
to  the  damage,  &c.  of  five  hundred  pounds. 

V,  Lav^es. 


Lancashire,  to  wit.     James  Ar^rod  complains  of  Hen- £)gj,j3j.jj^.^j^    ^^ 

ry  Hargreaves;  for  that  whereas  the  faid 'James,  before  and  at  ....        tnd- 

the  time  of  the  committing  of  the  grievance  hereafter  next  men-  ant,  for  erc^aing 

tinned,  was,  and  from  thence  hitherto  hath  been,  and  ftill  is  pof-  awearanrimiiu 

feffed  of  divers,  to  wit,  throe  acres  ot  land,  with   the  appurte- p^"^*^'^^^^*^''^^^^ 

nances,  fiiuate,  lying,  and  being  in  the  parifh  of,   &c.   in,   ^'c.;,  7^!^^*^  winch 

And  whereas  a  certain  ancient  river  or  water  courfe  there  called  o fed     to     run 

Jewell  River,  from  time  whereof  the  memory  of  man  is  not  tn  the  t^'  ^  '^       t*i« 

contrary,   until  the  time  of  committing  the  grievance  hereafter  P'^'"' 5"' ''^'^***' 

next  mentioned,  didj-un  and  flow,  and  was  uf'd  and  accuilorued  ^Jl!,',:^  J^Tu' 

1  rt  I    r    •   I  1         1  1        in         1   ^^^'^  "^^  cattle, 

to  run  andftow,  and  of  ngntouj^nt  to  have  runncd  and   flowed,  putting  him  to 

and  ftill  of  right  ought  to  run  and  flow  upon  and  over  the  faid  great    expence 

lands  of  the  faid  James  in  great  plenty  and  abundance,   for  the  •"P'^^c^"'*^^*- 

watering  of  the  cattle  from  time  to.  time  dcpafturing  and  feeding **'"*^*^^^*'^^^ 

in  and  upon  the  faid  land  of  faid  James,  and  for  the  more  conve- 

jjient  enjoyment  thereof,  to  wit,  at,  &c. ;.  yet  the  faid  Henry,  well 

knowing  die  prcmifes,  but  contriving,  6cc.  the  faid  James,  and  to 

deprive  him  of  the  benefit  and  advitntage  of  the  faid  river  or 

water  courfe  J,  whilil  the  faid  James  was  fo  poflefTed  of  faid  land 

as  afoi^efaid,  to  wit,  on,  &c.  and  from  thence  until  the  day  of  ex- 

fcibiting  the  bill  of  faid  James  againft  the  faid  Henry,  to  wit,  at, 

&c.  wrongfully  aiid  unjuJUy  continuedy  and  caufed  to  be  contmued 

urtain  wear  before  then  wrongfully  and  uhjujlty  ereoled  andfet  up 

in  and  acrofs  the  faid  river  or  zuaier  ccurfe^  and  alfn  a  certain  mili^ 

race  communicating  therewith^  before  then  wron: fully  ana  unjujlly 

cktj  dug^  ^nd  made  above   tke  faid  land  of  the  faid  James^  and 

thereby  for  and  during  all  tl>e  time  a  for  efaid^  wrongfully  and   un-» 

juftly  diverted  and  turned,  and  cauied  its  be  diverted  and  turned 

the  iaid  river  or  water  courfe  from  and  out  of  its  ancient  due  and 

accuftomed  courfe  witJ)  the  faid  mill  rac£y  and  hindered  the  fame  \ 

from  running  and  flowing  upon  and  over  the  faid  lands  of  the  faid 

James,  in  fo  copious  and  abundant  a  manrfer  as  it  otherwife  would,  « 

aod  of  right  ought  to  have  done,  to  wit,  at,  he.  wherebj^  the  faid 

James  hath,  during  all  the  time  aforeiaiJ,  lofl  and  was  deprived  of 

^he  ufcy  benefit,  and  advantage  of  the  iaid  river  or  water  courfe 

for  watering  of  cattle  from  time  to  time  depart  urmg  and  feeding  ia 

and  upon  the  faid  land   of  the  feid  James,  and  was  put  to  great 

trouble  and  expence  in  and  about  the  watering  of  the  fame  elie- 

where  than  in  the  faid  river  or  water  courfe,  to  wit,  at,  &c. :  And  zdCount- 

whereas,  &€•  &c,  [as  in  the  firil  Count  to  this  mark  J]  whilit 

the  faid  James  was  fo  poflefled  of  the  fiid  land  as  aforefaid,  to  wit, 

on,  &c.  at,  &c«  in,  5cc.  wrongiutly  and  injuiioufly  cut,  dug,  and 

made  a  certain  mill-race  communicating  with   the   (aid  river  or 

water  courie  above  the  laid  land  of  tric  f;iJ  Jamcs^  niuch  wider 

Vot.  VIIL  N  n  and 
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aod  deeper,  to  wit,  five  feet  wider,  and  one  foot  deeper  than  the 
fame  had  before  then  been,  or  then  of  right  ought  to  be,  and  wron^ 
fully  and  unjuftly  continued,  and  caufed  to  be  continued  the  (aid 
river  or  water  courfe  fo  wider  and  deeper  as  aforelaid  foralongfpace 
of  time,  to  wit,  from  thence  until  the  day  of  exhibiting  thebiU  of 
the  faid  James  againft  the  faid  Henry ^  and  thereby  for  and  during 
all  the  time  aforefard,  wrongfully  and  unjuflly  diverted  and  turned, 
and  caufed  to  be  diverted  and  turned  the  faid  river  or  water  courfe 
from  and  out  of  as  anciient,  due,  and  accuflomcd  courfe  into  die 
jfaid  mill-race,  and  hindered  and  prevented  the  fame  from  running 
or  flowing  upon  or  over  the  faid  land  of  the  faid  James  in  fo  copi- 
ous and  abundant  a  manner  as  it  other  wife  would  and  of  right 
ought  to  have  done,  to  wit,  at,  &c.  whereby  the  faid  James, 
for  and  during  all  the  time  lafl  aforefaid,  loft,  &c.  &c.  [as  be* 
td  Count  fore]:  And  whereas,  &c.  &c.  [like  the  firfti  omitting  what  is  in 
Italic,  itc.J 

Geo.  Wooik 


Declaration  for  CITY  OF  BRISTOL,  to  wit.  William  Bawden  compUni 
tilting  •  leaden  ^f  JqJ,^  Hinch  being,  &c,  of  a  plea  ;  for  that  whereas  the  M 
b^fn  pla«d  t^.  P>»n"ff.  on  the  firft  day  of  February  A,  D.  1779,  and  for  a  loi» 
tween  thcplain-  time,  to  wit,  for  the  fpace  of  fix  years  then  lafl  pafl,  was,  and 
tiffs  and  dcfen-  from  thence  hitherto  hath  been,  and  flill  is  lawfully  {^ofkSei  of 
dant'»    ciftern.  and  in  a  certain  mefTuage  or  dwellirg-houfe,  with  the  ippurte* 

of^r  fn^'^rhe  "^"^^^»  ^*^"^^^  *"  ^^^  ^'^X  ^^  Briflol,  in  the  county  of  the  bm 
rainwaicr^from  ^*^y»  *"  which  faidmeffuage  ordwelling-houfe  he  the  faid  plaintifF, 
their  two  houfc.  with  his  family,  for  and  during  all  the  time  aforefaid,  hath  inba* 
tops  into  each  of  bi  ted  and  dwelt,  and  flill  doth  inhabit  and  dwell;  and  tbefiid 
them  equally,  defendant  alfo,  on  the  faid  firft  day  of  February  A.  D.  1779*  was, 
^^JJl'Yt^wM  ^""^  ^^^"^  ^^^"""^^  hitherto  hath  been,  and  flill  is  poflcffed  of  and  in 
into  tiiat  pf  de-  *  certain  other  mefluage  or  dwelling-houfe,  with  the  appwte* 
fendant.  nances,  fituate  in,  &c.  aforefaid,  and  being  contiguous  and  next 

adjoining  to  the  faid  mcfTuage  or  dwelling -houfe  of  the  £iid  de- 
fendant, he  the  faid  defendant  with  his  family  hath,  during  all  th^i 
time  lafl  aforefaid,  inhabited  and  dwelt :  And  whereas  long  be'tj 
fore  the  committing  of  the  grievance  hereafter  mentioned,  thci 
was  and  ought  to  have  been,  and  from  thence  hitherto  there  bat 
been  and  ought  to  have  been,  and  there  flill  is  and  ought  to  be 
certain  ciflern  or  refervoir  heretofore  made  and  dug  under  an 
beneath  a  certain  kitchen  of  and  hHonging  to  the  faid  mefliiage  ot^ 
dwelling-houfe  of  the  faid  defendant,  for   the  reception  of  the| 
rain  water  from  time  to  time  defccnding  from  the  heavens  on  awl* 
upon  the  refpedtive  tops  of  the  faid  refpeAive  mefluagesof  the  bii\ 
plaintiff  and  defendant  from  thence  into  the  faid  ciftern  or  reftf-^ 
voir,  through  certain  pipes  and  fpouts  before  then,  and  durii 
all  the  time  aforef;^id,  refpe£lively  fixed  and  appurtenant  to  the  ' 
refpedive  mefTuages  pf  the  faid  plaintiff  and  defendant  into  the  & 
ciftern  and  refervoir  for  the  neceffary  fupplying  the  refpcAn 
owners  of  the  iaid  twQ  refpeftivc  mefliiages  for  the  time  bei^tgj 
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with  rain  water,  to  be  ufcd  and  expended  in  the  faid  refpcStivc 
mcfluagcs  by  the  refpeflive  owntrrs  of  the  faid  refpe<Slive  fnefluagei 
for  the  time  beinej,  for  their  refpedlive  ufes  in  common,  until  the 
dividing  and  parting  of  the  faid  ciftern  and  refervoir  hereafter 
mentioned,  and  which  faid  ciftern  or  refervoir  always  from  the 
time  of  the  firft  diiiging  and  making  thereof  until  the  divifion  • 
and  parting  thereof  hereafter  mentioned,  was  one  whole  and  en* 
tire  ciftern  or  reft^rvoir  for  the  purpofes  aforefaid,  without  any 
divifion  whatfoever,  and  which  faid  ciftern  or  refervoir  was,  be-i  * 
fore  the  commitment  of  thegri?vance  hereafter  mentioned,  and 
during  the  occupation  and  poftlflion  of  the  faid  plaintiff  and  de- 
fendant refpefiivcly  of  their  faid  refpeftive  mefTuages,  to  wit,  on, 
&c.  at^  &c.  aforefaid,  divided  between  the  faid  plaintiff  and  de- 
fendant by  and  with  their  mutual  confent,  by  a  certain  wall  ereft- 
ed  in  and  acrofs  the  faid  ciftern  or  refervoir,  and  by  the  faid 
plaintiff  and  defendant  allotting  (between  themfclves)  one  part  of 
the  faid  ciftern  or  refervoir  to  the  fole  ufe  of  the  occupier  of  the 
(aid  mefFuage,  now  of  the  faid  defendant  for  the  time  being,  and 
the  other  part  of  the  faid  ciftern  or  refervoir  to  the  fole  ufe  of  the 
occupier  of  the  (aid  mefFuage,  now  of  the  faid  plaintiff* for  the  time 
being,  and  by  the  placing  and  fixing  a  certain  leaden  box  with  two 
(pouts  upon  the  faid  wall,  a  little  below  or  under  the  main  fpout 
or  pipe>  fo  conveying  the  faid  rain  water  from  the  faid  refpeftive 
tops  of  the  faid  refpedive  mefTuages  into  the  faid  ciftern  or  refer- 
voir, fo  that  the  faid  rain  water  might  for  the  then  future  run  out 
of  the  faid  main  fpout  or  pipe  into  the  faid  leaden  box  in  an  exa<fl 
level,  and  from  thence  in  an  equal  degree  out  of  the  faid  leaden 
box  by  and  through  the  faid  reipedlive  fpouts  of  the  faid  leaden 
box  refpedively  into  the  faid  refpedive  parts  of  the  faid  ciftern  or 
refervoir  fo  refpe£tively  allotted  to  the  faid  plaintiff  and  defendant, 
as  the  refpe£live  occupiers  of  the  faid  refpeftivc  meffuages,  one  of 
the  faid  fpouts  of  the  faid  leaden  box  letting  out  the  laid  rain  wa- 
ter into  that  part  of  the  faid  ciftern  or  refervoir  allotted  to  the  faid 
plaintiff,  and  the  other  of  the  faid  fpouts  letting  out  the  faid  rain 
water  into  the  faid  part  of  the  faid  ciftern  or  refervoir  fo  allotted  to 
the  faid  defendant,  and  by  reafon  of  the  faid  dividing,  parting,  and 
allotting  of  the  faid  ciftern  or  refervoir  in  manner  aforefaid,  ever 
fincethe  faid  dividing  and  parting  of  the  faid  ciftern  or  refervoir 
hitherto,  the  faid  rain  water  conveyed  as  aforefaid  from  the  faid  tops 
of  tbe  faid  refpediive  meffuages  into  the  faid  leaden  box,  ought  to 
have  run  in  great  plenty  and  abundance  from  and  out  of  the  faid 
leaden  box  through  the  fpout  of  the  faid  leaden  box,  being  next 
the  iaid  meffuage  of  the  iaid  plaintiflF,  into  that  part  of  the  faid 
ciftern  or  refervoir  (b  allotted  to  the  faid  plaintiff  for  the  necefiary 
fupplying  of  the  faid  plaintiff  and  his  family,  fo  reliding  and  dwel- 
Kng  in  bis  faid  melluage,  with  rain  water,  to  be  fpent  and  uied  by 
them  in  and  upon  the  faid  mefl'oage  of  the  faid  plaintift^  in  and 
about  the  necefiary  ufes  of  the  faid  plaintitf  anu  hi^  family  there  ; 
yet  the  iaid  defendant,  well  knowing,  &c,  but  contriving,  &c.  to 
burt|  injure,  and  prejudice  the  faid  plamtiff,  and  to  deprive  him 
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of  the  benefit  and  advantage  of  his  faid  allotment  of  the  faid  cif* 
tern  or  refervoir,  and  of  the  faid  rain  water  which  from  and  aw 
the  faid  divifion  and  parting  of  the  faid  ciftcrn  or  rcfervoir,  outfit 
vtohave  run  and  come  by  the  means  aforefaid  into  that  part  of  the 
faid  ciftern  or  refervoir  fo  allotted  to  the  faid  plaintiiFas  aforefaiiy 
while  he  the  faid  plaintiff  was  fo  poQefiedof  his  faid  mefluige  as 
aforefaid,  and  inhabited  therein  with  his  family  as  aforefaid,  and 
after  the  faid  divifion  and  partino;  of  the  faid  ciilern  or  refervoir 
as  aforefaid,  and  after  the  faid  placing  and  fixing  of  the  faid  lea- 
den box  upon  the  faid  wall  for  the  purpofe  aforeiaid^  and  before  the 
day  of  exhibiting,  &c.  to  wit,  on  the  faid,  &c.  at,  &c.  in^  &c. 
aforefaid,  wrongfully,  &c.  by  then  and  there  wrongfully,  &c,  put- 
ting, &c.  and  caufing  and  procuring,  5cc.  certain  days,  props, 
pails,  and  wedges,  under  that  part  of  the  faid  leaden  box  fo  plactl 
and  fixed  upon  the  faid  wall  for  the  purpnfe  aforefaid,  which  fo 
was  to  convey  and  ought  to  have  conveyed  the  rain  water  into 
that  part  of  the  faid  ciftern  or  refervoir  which  was  and  had  been 
on  the  faid  divifion  allotted  to  the  faid  plaintiff  in  refped  of  his  (M 
melTuage  as  aforefaid,  and  thereby,  ^c.  raifipgand  keeping  raifed 
therewith  on  that  fide  of  the  leaden  box  next  to  that  part  of  the 
faid  divided  ciftern  or  refervoir  fo  allotted  to  the  faid  plaintiff 
higher  than  that  fide  of  the  faid  leaden  box  next  the  part  of  die 
faid  ciflern  or  refervoir  fo  allotted  to  the  faid  defendant  as  aforefaid 
by  means  whereof  that  part  of  ^the  faid  rain  water  which  during 
all  that  lafl-mcntioned  time  ought  to  have  run  out  of  the  faid  Icadciv,  | 
hox  into  that  part  of  the  faid  ciflern  or  refervoir  fo  allotted  totiic  j 
faid  plaintiff  as  the  occupier  of  his  faid  mefTuage,  was  prevented  i 
and  hindered  from  running*  into  the  faid  part  of  the  faid  ciflern  or  ! 
refervoir  fo  allotted  to  the  faid  plaintift  as  aforefaid;  amd  the  &id  ; 
plaintiff  thereby,  during  all  that  time,  hath  loft  and  been  deprived  ' 
of  the  benefit  of  that  part  of  the  faid  rain  water  which  duriagtK4 
]afl- mentioned  time  ought  to  have  run  out  of  the  faid  leaden  box- 
into  the  faid  part  and  divifion  of  the  faid  ciflern  or  refervoir  foal* 
lotted  to  him  as  aforefajd,  and  could  not  have  or  enjoy  the  benefit 
of  that  part  of  the  faid  rain  water,  or  of  his  faid  allotment  of  tlif 
faid  ciflern  or  refervoir  in  fo  large,  copious,  and  beneficial  a  oun- 
ner  as  he,  during  all  that  time,  t)ught  to  have  had  and  enjoyed  ibe 
fame.     Damages  forty  pounds,  &c. 

•  •  • 

The  defendant  pleaded  net  guilty,  but  the  plaintiff  had  a  vcrdia  with  one  &EMg 
dannagcs  and  cofts. 

Drawn  hy  Mr.  WarRIK. 

Declaration    s^t     MIDDLESEX,  to  wit.    J.  S.  complains  of  J.  H.  being,  ire; 
lamdtod  of  two  ^°''  ^^^^  whereas  the  faid   J.  S.  oq  the  firft  day  of  May  A.D. 
boufetjforbuUd-  i770»  ^"^  before.  Was,  and  yet  is  feifed  of  and  in  divers,  to  wrt» , 
jr.g  fo  near  to  two  dwelling-houfcs,  with  the  appurtenances,  fituate,  ftanding>  | 
thein  as  to  ob-  and  being  in  the  parifh  of  St.  Ann,  Limchoufe,  otherwile  S«.  \ 
Ji^^li^hur*""  ^^^'  *"  ^^  ^^""'J'  ^^  MidcUcfex,  in  hisdemcfnc  as  of  f^c,  whiA  | 


ifev  TENANT  IN  FEF.  54J 

faid  dwelling-houfcs,  during  all  the  time  af9refalcl,  were  in  thi  ' 
Vefpeftive  tenures  or  occup  •tions  of  R.  B.  and  one  J.  D.  as  te- 
hants  thereof  to  the  faid  J.  S.  :^  And  whereas  during  all  the  timd 
aforefaid  there  were,  and  of  right  ought  to  have  been,  And  yetard 
ard  of  right  ought  to  be  divers,  to  wit,  four  windows  on  the  eaft 
lide   of  the  f^id  dwell in^-houfcs  in   the   occupation  of  the  faid 
R.  B.  and  divers,  to  wit,  two  windows  on  the  eaft  fide  of  the  faid 
dwelling-houfe  in  the  occupation  of  the  faid  J.  D.  through  which 
faid  windows  refpedlively  the  light  on  the  faid,  &c,  came  and  en- 
tered, ard  of  right  ought  to  have  Come  and  entered,  and  from 
thence  hitherto  of  riijht  ought  to  come  and  enter  into  the  faid 
dwelling-houfes  refpfdtivcly;  yet  the  faid    J.  H.  well  knowings 
&c.  but  contriving,  &c.  to  aggrieve  the  faid  J.  S.  in  this  behalf, 
and  to  obftrud  and  hinder  the  light  from   entering  and  coming 
through  the  faid  windows  into  the  faid  dwelling-houfes  refpec-i 
tively,  and  to  injure  the  faid  J.  S.  in  his  hereditary  eRate  of  and 
'in  the  [aid  dwelliog-houfes  refpedlively,  whilft  the  faid  J.  S,  was  (o 
feifed  of  the  faid  dwelling-houfes  refpeclively,  and  the  faid  dwelling- 
houfes  were  to  be  occupied  by  the  faid  R.  B.  and  J.  D.  refpec- 
lively,  as  tenants  thereof  to  the  faid  J.  S-  as  aforcfaid,  to  wit,  on 
the  twenty- eighth  day  of  September,  A.  D.  17711  at   &c.  &c. 
wrongfully  and  injurioufly  ereded  and  built,  and  caufed,  &c.  a 
tertain  creation  and   building  of  great  height  and  length,  to  wit, 
of  the  height  of  twertty-fix  feet,  and  of  the  length  of  fifty-fix 
feet,  and  from  thence  hitherto  hath  wrongfully  and  injurioufly 
kept  and  continued  the  faid  ereSion  or  building  ere£led  and  built  fo 
near  unto  the  faid  dwelling-houfes  of  the  faid  J.  S.  refpeclivelj^ 
that  by  reafon  thereof  the  light,  during  all  the  time  laft  aforefaid, 
hjth  been  and  yet  is  obftru£led  and  hindered  froln  entering  through 
the  faid  windows  into  the  faid  dwelling-houfes  refpeftively,  in  fo 
ample  and  beneficial  a  manner  as  it  ought  to  have  done,  and  the 
faid  refpedive  dwelling-houfes  of  .the  faid  J.    S.  were  and  are 
thereby  gr/eatly  difturbcd,  and  are  greatly  darkened,  and  are  great- 
ly injured,  ice.  in  value,  and  the  faid  J.  S,  is  greatly  prejudiced 
in  his  hereditary  eftate  of  anJ  in  the  fame,  to  wit,  at  the  faid,  &c. 
in,  &c. :  And  wherens  the  faid  J.  S.  on  the  faid,  Sec,  and  before,  id  Count,  nto 
was  and  yet  is  feifed  m  his  demelne  as  of  fee  of  and  in  divers,  to  ^**f"'      fcUi»s 
wit,  two  dwelling-houfes  and  two  yards,  with  the  appurtenances,  ^]^"?  "^^^  *"** 
fituate,  8cc.  at,  ice.  in,  &c.  ;  which  faid  laft-mentioncd  dwelling- ^^"'* 
houfes  and  yards,  during  all  the  time  aforefaid,  were  in  the  refpec- 
tive  tenures  or  occupations  of  the  faid  R.  B*  and  J.  D.  as  tenants 
thereof  to  the  faid  j,  S. :  And  whereas  alfo  the  faid  J.  H.  on  the   ' 
fame,  &c.  and  before,  was  pofieflVd  of  and  in  a  certain  piece  or 
parcel  of  ground  lying  near  unto  the  faid  laft-mentioned  dwelling- 
houfes  of  the  faid  J.  a,  towards  tne  weft,  and  divided  therefrom 
by  a  certain  way  or  pafiage,  to  wit,  at,  &c,  in,  &c- ;  and  the  faid 
J.  being  fo  feifed  of  and  in  the  faidlaft-mcniioned  dwelling-houfes 
and  yards,  and  the  ftW  J.  H.  being  fo  poflefl'ed  of  the  faid  ground, 
with   the  appurtenances,  as  aforefaid,  he  the  faid  J«  H.  after- 
wards, to  wit,  on  the  faid,  &c.  at,  &c.  wrongfully  and  injuri- 
oufly newly  erected  and. built,  and  caufsd,  ice,  a  certain  eredlion  or 
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building,  partly  upon  his  faid  ground,  and  partly  upon  the  faid  vnj 
or  pafl'agc  nearer  to  the  faid  dwelling  houfes  and  prds  of  the  (aid 
J.  than  any  building  had  ever  before  been  creftcd  or  built,  and 
hath  contrary  from  thence  hitherto  continued  the  fcid  erec- 
tion or  building  fo  there  wrongfully  and  injurioufly  erected  and 
built ;  yet  the  faid  J.  H.  well  knowing,  &c.  aforefaid,  but  con- 
triving, &c.  to  injure  and  aggrieve  the  faid  J.  in  his  hereditary 
eftate  of  and  in  his  faid  lafl-mentioned  dwelling-houfes  and  yards 
refpeftively  on  the  fame,  &c.  at  the  faid,  tic.  fo  Ctuatcd  his  (aid 
new  erci^ion  or  building,  and  ereded  and  built  the  fame  there  in 
fuch  a  manner  and  fo  near  unto  the  faid  dwelling-houfes  and 
yards  of  the  faid  J.  that  the  rain  water  which  from  time  to  time, 
from  the  time  of  the  erc6ling  and  building  of  the  faid  erec- 
tion or  building  of  the  faid  J.  H,  hitherto  bath  defcendcd  and 
fallen  on  and  upon  the  faid  new  building  or  ercdion  of  the 
faid  J.  H.  hath  run  and  flowed  from  thence  on  and  upon  the 
faid  laft-mentioned  dwelling-houfes  and  yards  of  the  faid  J.  re- 
fptflively,  whereby  the  fences  of  the  faid  laft -mentioned  dwel- 
ling houfts  and  yards  of  the  faid  J,  refpei^ively  arc  greatly  da- 
maged, decayed,  rotted,  and  fpoiled,  and  the  fame  mefluages 
and  yards  refpeftively  are  rendered  of  Icfs  ufe  to  the  tcnacts  of 
the  faid  J.  as  occupiers  thereof,  and  the  faid  J,  duriog  all  the 
time  lafl  aforefaid,  hath  been  and  yet  is  greatly  injured  in  his  he- 
reditary eflate.  of  and  in  the  faid  laft-mentioned  dwelling-houfes 
and  yards  refpeftively,  and  the  tenants  of  the  faid  J.  of  and  in 
the  faid  refpcitivc  dwtlling-houfes  and  yards,  have  threatened  and 
d  Coil  t  b  ^^^  about  to  leave  the  fame,  to  wit,  at,  &c. :  And  whereas  alfo 
itrvO.n^^ffsigl  ^^^  ^^'^  J'  ^^"»  ^^'  ^^^»  ^^^  continually  from  thence  hitherto  hath 
or  way.  been,  and  flill  is  feifed  of  and  in  divers,  to  wit,  two  other,  &c.  fi- 

tuate,&c.  in  the  refi  edlive,  &c.  and  by  reafon  thereof  the  faid  J. 
during  of  the  time  aforefaid,  of  right  ought  to  have  had,  and  yet  of 
right  ought  to  have  for  his  tenants,  occupiers  of  the  faid  laft- 
jncntioned   dwelling-houfes  refpcftively,  a  certain   vray   from  a 
certain  ftreet  at,  &c.  called  Philpot-ftreet,  otherwife  Ropcnia- 
ker's-iidds,  into  and  along  a  certain  court  or  yard  unto  the  laid 
laft-nientioned  dwelling-houfes  of  the  faid  J.  refpedJively,  and  fo 
back  again  by  the  fanie  way  from  the  faid .  laft- mentioned  dwel- 
ling-houfcs  of  the  faid  J.  refpedively,  unto  and  into  the  faid  Rrect, 
to  go>  P^fs,  and  repafs  en  foot  at  all  times  of  the  year,  at  their  free 
will  and  pleafure  ;  yet  the  faid  J.  H.  well  knowing,  ic.  but  con- 
triving, ice,  to  aggrieve  the  faid  J  and  to  injure  hi ai  in  his  heredi- 
tary eftate  of  and  in  the  faid  laft-mentioned  dwelling-houfe,  and 
to  deprive  the  tenants  of  the  faid  J.  occupiers  of  the  (aid  IJl* 
mentioned  dwelling-houfes  refpe£tively,  of  the  ufe  and  enjoyment 
of  the  faid  way  or  priflage  on  the  faid,  at,  &c.  aforefaid,  wrongfully 
and  injurioufly  erc(Sed,  built,  and  fet  up,  and  caufcd,  &c.  a  cer- 
tain R.ciTuage  or  building  in  and  upon  a  great  part  of  the  faid  court 
or  yard,  and  kept  and  continued  the  fame  fo  there .  eredlcd,  built, 
and  fet  tp,  for  a  long  time,  to  wit,  from  thence  hitherto,  &c. 
lUU  eiicroached  upon  the  laid  court  or  yard,  by  reafoo  whereof 
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faid  way  or  paflage,  during  all  the  time  laft  aforefaid,  hath 
and  is  rendered  fo  (irait  and  narrow,  that  the  (kid  tenants  of 
the  faid  J^  occupiers  of  the  faid  laft-mentiohed  dwelling-houfes  of 
the  faid  J.  refpedively,  could  not  have  the  ufe  and  enjoyment  of 
the  faid  way  or  paflage  in  fo  ample  and  beneficial  a  manner  as  they 
ought  to  have  had,  and  the  faid  laft- mentioned  dwelling-houfes  of 
the  (aid  J.  refpedively  are  thereby  rendered  almoft  ufelefs,  and 
the  hereditary  eftate  of  the  faid  J.  of  and  in  the  faid  laft^men* 
tioned  dwelling-houfes  refpe(5tively,  is  greatly  diminifhed  in  value^ 
and  the  tenants  of  the  faid  J«  occupiers  of  the  faid  laft-mentioned 
d^Mrelling-houfes  refpedively,  daily  threaten  to  leave  the  fame,  to 
^i^it,  at,  &c.  aforefaid :  And  whereas  alfo  [date  that  the  plaintiff^tb  Covnt  pul* 
VFas  feifed  of  two  dwelling-houfes,  &c.  as  in  the  laft  Count] ;  by  ling  down'pnrf 
rea'ibn  thereof  the  faid  J.  during  all  the  time  aforefaid  of  right  to  th«houfe«. 
ought  to  have  had,  and  yet  ought  to  have  for  his  tenants  and  oc- 
cupiers of  the  (aid  laft-mentioned  d  welling*houfes  refpeflively,  the 
ufe  and  privilege  of  a  certain  privy  or  houfe  of  office  fituate,  &c« 
near  unto  the  (aid  laft-mentioned  dwelling-houfes  of  the  faid  J»  at 
aU  times  of  the  year  at  their  free  will  and  pleafure^  as  belonging 
and  appertaining  to  the  faid  laft-mentioned  dwelling-houfes  re« 
fpcilively  of  the  faid  J. ;  yet  the  faid  J.  H.  well  knowing,  &c» 
but  contriving,  &c.  to  aggrieve  the  faid  J.  and  to  injure  him  in 
his  hereditary  eftate  of  and  in  the  faid  laft-meniioned  dwelling- 
houfes  refpedively,.  and  to  deprive  the  tenants  of  the  faid  J.  occu- 
piers of  the  faid  laft-mentioned  dwelling  houfes  refpedlively,  of 
the  uie  and  enjoyment  of  the  faid  privy  or  hou(e  of  office  on  the 
faid,  &c.  at,  &c.  afore(aid,  wrongfully,  &c.  pulled  down,  threw 
down,  proftrated,  and  deftroyed,  and  caufed,  &c.  part  of  the  faid 
privy  or  houfe  of  office,  and  kept  and  continued  a  great  part  of 
the  (aid  privy  or  houfe  of  office  there  fo  pulled  down,  &c.  for  a 
long  time,  to  wit,  from  thence  hitherto,  by  reafon  whereof  the 
occupiers  of  the  faid  laft-mentioned  dwelling-houfes  of  the  faid 
J.  refpedively,  during  all  the  time  laft  aforefaid,  have  been  de- 
prived of  the  ufe  and  enjoyment  of  the  faid  privy  or  houfe  of  of- 
fice, and  could  not  ufe  the  fame  in  fuch  manner  as  they  of  right 
ought  to  have  done  and  ought  to  do,  and  the  faid  laft-mentioned 
dwelling -houfes  of  the  faid  J.  refpe<ftively  are  rendered  almoft 
ufelefs,  and  the  hereditary  eftate  of  the  faid  J.  of  and  in  the  faid 
laft-mentioned  dwelling-houfes  refpe£tively,  is  greatly  dimini(hed 
in  value,  to  wit,  at  the  faid,  &c.  in,  &c.  aforefaid ;  whereupon , 
the  faid  J.  faith  he  is  injured,  and  hath  fuftained  damage  to  thus 
value  of  two  hundred  pounds,  and  therefore  he  brings  fuit,  &c. 

SURRY,  to  wit.  Robert  Bruce,  late  of,  &c.  jailor,  was  at-  peciantion  at 
tached  to  anfwer  unto  William  Bryant,  Mary  his  wife,  and  Sa«  the  fuit  of  co. 
rah  Morrisj  in  a  plea  of  trelpafs  on  the  cafe ;  and  thereupon  the  parceners  in  fee 

of  oopyh«Idpre<* 
aUfeip  aad  the  hulband  of  ont  of  them,  for  cHUm|downtreet|  and  dlggiog  in  the  foil  with  a  conver* 
ion. 

Nn  4  fai4 


55^  TORTS  TO  LANDS,  &c. 

• 

faid  plaintifFs>  by  theirattorney,  complain, that  whereas  the  manoroT 
Banftead,  in  thc,&c.  now  is,  and  from  time  whereof,  &c.  hathbeea 
an  ancient  manor,  and  in  the  manor  of  Banilead  there  noware,an4 
during  all  the  time  aforefaid  have  been  divers  cuftoraary  tenements 
within>  and  pnrcel  of  thefaid  manor  aforefaid,  deraifedand  demife- 
able  by  copy  of  the  court  rolls  of  the  faid  manor,  by  the  lord  of 
'    the  faid  manor  for  the  time  being,  or  by  his  ftcward  of  the  courts 
of  the  faid  manor  for  the  time  being,  to  any  perfon  ^r  peHbns  wil- 
ling to  take  the  fame  in   fee  fimplcj  or  otherwife,  at  the  will  of 
the  faid  1(  rd,  according  to  the  faid  manor,  to  wit,  at,  &c :  Aod 
whereas  before  and  at  the  time  of  the  committing  of  the  griev- 
ance hereinafter  mentioned,  to  wit,  on,  &c.  a  certain  meffuageor 
tenement,  Sec,  within  the  faid  manor,  and  abutting,  &c.  together 
with  the  orchard,  &c.  fituate,  lying,  and  being  in  the  parifli  of, 
£cc.  aforefaid,  and  within  the  faid  manor,  were  a  cuftomary  teiie" 
rncnt  of  the  man^r  aforeiaid,  demifed  and  demifeable,  &c*  &c. 
fas  before],  to  wit,  at,  8cc.   aforefaid :  Aqd  whereas  afterwards, 
and  before  the  committing,  &c.  to  wit,  on,  &c,  at,  &c.  afore- 
faid, Rowland  F  rye,  efquire,  was  Jord  of  the  faid  manor  of  Ban- 
ilead, whereof  the  faid  cudomary  tenement  was  parcel,  and  the 
faid  R.  F.  efquire,  fo  being  lord  of  the  faid  manor  of  Banftcad 
'Whereof,  &c'.  afterwards,  and  whiKl  he  was  fo  lord  of  the  (aid 
"manor,  and  before  the  committing,  &c.  to  wit,  at  the  court  bacon 
of  the  faid  R  F.  efquire,  hoiden  in  and  for  the  manor  of  BaD-" 
fiead  aforefaid,  on  Monday,  the  eleventh  day  of  April,  in  the  third 
year  of  the  reign,  &c.  A.  D.  1765,  by  and  before  Thurfto  Black* 
man,  gentleman,  fteward  there,  by  the  copy  of  the  court  rolls  of 
the  faid  manor,  granted  the  faid  cuftomary  tenement,   with  the 
appurtenances,   to  the  faid  M.  whilft  (he  was   fole  then  Mary 
Morris,  fpinfter,   and  to  the  faid  S.  M.  to  have  and  to  hold  the 
fame,  with  the  appurtenances,  unto  them  the  faid  M.  and  S.  M* 
their  heirs  and  afligns  for  ever,  as  coparceners  of  the  lord  of  the 
faid  manor,  at  the  will  of  the   lord,   according  to  the  cuftooi 
of   the    faid    manor ;    by  virtue   whereof  the  faid  Al.    wbilft 
fhe  was  fole,  and  the  faid  S.  M.  afterwards,  and  before  the  com- 
mitting, &c.  to  wit,  on  the  faid,  Sec,  to  wit,  at,  &c.  aforefaid,  en* 
tered  into  the  faid  cuftomary  tenement,  with  the  appurtenances, 
and  became  and  were  thereof  feifed  in  their  demefne  as  of  fee  at 
the  will  of  the  lord,  according  to  the  cuftom  of  the  faid  manor; 
and  thefaid  M.  and  S.  being  fo  feifed  of  the  faid  cuftonury  tenc- 
tnent,  with  the  appurtenances,  (he  the  faid  M.  afterwards,  to  witi 
on,  &c.  to  wit,  at,  &c.   aforefaid,  intermarried  with  and  topk^ 
hufband  the  faid  W.  B.  by  means  whereof  the  faid  W.  B.  and 
M.  his  wife,  in  right  of  the  faid  M.  became  and  were  feifed  in 
coparcenery  with  the  faid  S.  in  their  demelhe  as  of  fee  at  dio 
will  of  the  lord,  according  to  the  cuftom  of  the  manor  afere- 
faid  of  the  eftate  and  intereft  of  thefaid  M*  to  wit,  in  coparceoCTf 
together  with  the  faid  S.  of  and  in  the  faid  cuftomary  tenemcDb 
with  the  appurtenances ;  and  the  faid  W.  and  M.  in  ri^ht  of  the 
laid  M.  and  the  faid  S   haie  from  thence  hicberio  been,  and  fti|l 
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Me  feifed  in  their  demefne  as  of  fee  at  the  will  of  the  lord,  ac- 
cording to  the  cuftom  of  the  faid  manor  of  anu  U}  the  faid  cqfto-? 
mary  tenement,  with  the  appurtenances:  And  the  faid  Wi  and 
M.  his  wife  and  S.  further  fay,  that  they  being  fo  fcjfcJ  4s  afore-» 
faid,  one  Samuel  Morris,  bcrfore  and  at  the  time  of  the  com- 
mitting, &c.  and  long  afterwards,  was  pofleiFed  of  the  (aid  cufto^ 
mary  tenement,  with  the  appurtenances,  to  wit,  as  tenant  thereof 
to  the  faid  W.  and  M.  his  wife,  and  S.  to  wit,  at,  ^c,  aforefaid  * 
yet  the  faid  Rt  well,  &c.  but  contriving,  &c.  to  hurt,  injure,  and 
prejudice  (he  faid  W,  and  M.  his  wife,  and  S.  in  chqir  hereditary 
eftate  of  and  in  their  aforefaid  cuftomary  tenement,  w:th  the  ap-r 
purtenances,  and  to  damage  the  fame  whilft  they  the  faid  W,  and 
M.  in  right  of  the  faid  iVI.  and  S.  were  fo  fc-ifed  of  the  cuftomary 
tenement,  with  the  appurtenances,  and  whilft  the  fame  was  fo  h\ 
the  poflcHion  of  the  faid  Samuel  M.  as  tenant  thereof  to  theai  thtj 
faid  W.  and  M.  his  wife,  and  S.  as  aforcfiid,  to  wit,  on,  S^c,  at, 

&c  aforefaid,  wrongfully  and  unjuftly  entered  into  tlie  faid  clofcj 
called,  fee,  parcel  of  the  faid   cuftomary  tenement   as  aforefaid^ 
and  did  then  and  there  wrongfully  and  unjuftly  caufe  and  procgr*;; 
to  be  cut  down,  &c.  divers  timber  trees  and   fruit  tree$,  to  wit, 
&c.  &c.  there  then  lately  ftanding,  growing,  and  being  in  the  faij 
clofe  called,  &c.  parcel,  &c.  each  and  every  of  the  faiU  trees  being 
of  a  large  value,  to  wit,  of  the  value  of  forty  (hillings,  ^ud  took 
and  carried  away  the  fame,  and  converted  and  difpofed  thereof  to 
his  own  ufe,  and  did  then  and  there  with  fpades,   picl^  as^es,  and 
other  iron  inftruments,  wrongfully  and  unjuftly  dig  up,  tear  up, 
'&c.  and  wrongfully  and  umulily  caufe,  &c.  tlie  foil,  to  wi?,  pna 
hundred  perches  of  the  fbiJ  of  tiie  faid  W.  anvi  iM.  his  wife^  and 
S.  in  the  faid  clofe  called,  &,c.  parcel,  &c,  and  took  and  carried 
away,  and  caufed  to  be  taken  and  carried  away  the  foil  and  earth, 
to  wit,  fix  cart  loads  of  the  foil,  &c.  of  the  faid  W.   and  Mt 
his  wife,  each  and  every  of  the  fiid  cart-loads  of  foil,  and  gacU 
and  every  of  the  faid  cart-lciads  of  earth  being  of  a  large  value,  tp 
wit,  of  the  value  of  ten  (hillings,  and  took  and  carried  aw^y  th^ 
fame,  and  converted  ar.d  difpolcd  thereof  to  his  own  ufe,  to  th?    , 
great  damage  and  injury  of  the  laid  W.  and  M.  his  wife,  and  3. 
of  and  in  their  hereditary  cftdte  of  and  in  the  fa.id  clofe,   parcel, 
&c.  fo  being  in  the  pollcflion   of  the  faid   Samuel    M.  as  tt|>aot 
thereof  to  them  as  atorcfai  J,  and  the  faid  V/.  and  M.  bis  wife,  and 
S.  byrjieans  of  the  prcmifes  afori^faiJ,  have  been  and  are  oth'wrwifc 
greatly  injured  and  damnified  in  their  cllatq  aforefaid,  to  wit,    at, 
ice,  :  And  whereas,   &c.  &c.   [the  fecond  Count  contained   th^ 
fame  charge  a^  the  hrlt  j,  jhe  only  difference  between  theni  was, 
that  the  plaintiffs  did  not  in  the  fecond  ftat?  their  title  fp?cially,  as 
in  the  firft,  but  fay  generally  (fl),  that  they  the  plaintiff's,  at  the  tin)« 
of  committing,  &:c.  and  long  before,  wer?  i'^iki  in  their  dcipefn^ 
$^oik^,  at  the  will  of  the  lord,  Jfc, 
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Special  pfeas  Plea,  firft,  not  guilty;  fccondly,  as  tothe  feveral  fuppofedgrier* 
thereto,  deduc-  ances,  (after  ftating  that  the  tenement,  clofe,  and  fuppofed  grier- 
Sroueh  f  *"j^'^^^^  *"  ^^^  ^f  ^^-^^  Counts  mentioned,  are  in  faft  one  and  the 
dtfcniito^ano*  ^**"i^»  21"^  confcfling  the  exiftence  of  the  manor,  and  that  within 
thcr  pcrfon,  as  the  faid  manor  there  are  divers  cuftomary  tenements  demifed  and 
tenant  in  tail,demifeable,  &c.  as  dated  in  the  declaration ;  the  defendant,  by  way 
wnder  acuftom^^f  juftification,  pleaded  as  follows:)  Yet  for  plea  in  this  behalf, 
fu^Zxu^  ^fthe  defendant  faith,  that  the  faid  cuftomary  tenements,  widi 
bofX)U|5?EBgii(h,^^^  appurtenances,  in  the  faid  declaration  mentioned,  and  in 
as  icrvant  t'>  which,  &c.  now  is,  and  fi)r  a  long  time  before  and  on  the 
whomdtfendant  twelfth  day  of  Qdtober,  which  was  in  A.  D.  1664,  and  from 
jui'iiics  travel f.  (hence  until  and  at  the  time  of  the  committing,  &c.  in  the 
the^  laintjffs  ^^'^  declaration  mentioned,  was,  and  from  tJience  hitherto  bath 
(protfAing  a!  been,  and  ilill  is  withm  and  part  and  parcel  of  the  manor  of  Ban* 
gjunftthe  grant  ftead  afurefaid,  in  the  faid  declaration  mentioned,  and  a  cuAomary 
tt>plaim.ffV,ihat  tenement  of  that  manor,  demifed  and  demisable  by  copy  of  the 
they  were  not  ^ourt  rollsof  the  faid  manor  for  the  time  being,  or  by  his  lleward 
cdtn  thedcclal  ^^  ^^^  courts  of  the  faid  manor  for  the  time  being,  to  any  perfon  or 
laiibn.  perfons  willmg  to  take  the  fame  in  fee  fimple  or  otherwife,  at  the 

will  of  the  lord,  according,  &c.  to  wit,  at,  &c.  aforefaid  :  And 
the  feid  defendant  further  faith,  that  within  the  faid  manor  of  Ban* 
Jieadthen  now  isj  and  from  ttme  whereoJ\  i5'c.  there  hath  been  a 
certain  ancient  and  laudable  cujiom  there  ufed  and  approved  of^  that 
is  tofay^  that  when  and  Jo  often  as  any  perfon  being  feifed  infeefm* 
fie  or  fee  tail  at  the  will  of  the  lordy  according^   l^c^  of  any  cufl^ 
mary  tenement^  with  the  appurtenances^^  parcel  of  the  jaid  manoTy 
hath  died  fo  feifed  thereof  leaving  two  or  morefons  of  his  body  /aw- 
fully    begotten  him  furvivingy   that  then  and  in  any  fuch   cafe^ 
every  fuch  cuflomary  tenement^  with  the  appurtenances^  defcends 
and  comes  to^  and  hath  during  all  the  time  Iq/i  aforefaidy  by  the 
cujiom  of  the  faid  manor  ^  defended  and  come  to^  and  hath  been 
ufed  and  accujlomed  to  defcend  and  come  tOy  and  of  right  accord^ 
ing  to  the  faid  cujiom^    ought  to  defcend  and  come  to  the  young'- 
ejl  fon  of  every  fuch  perfon  fo  dying  feifed  thereof  as  aforefaidy  t§ 
have  and  to  hold  the  fame  unto  fuch  youngefl  fon  accordingly^  at  the 
will  of  the  lord  accor dingy  ^c,  to  wity  at  the  parifh  aforefaid : 
Jnd  the  faid  defendant  further  faith  y  that  long  before  the  commit- 
ting, &c.  in  the  faid  declaration  mentioned,  to  wit,  on  the  faid, 
&c.  at,  &c.  aforefaid,  one  A.  B.  was  feifed  of  the  manor  aforeiaid, 
with  the  appurtenances,  in  his  demefne  as  of  fee,  and  was  lord  of 
the  faid  manor  of  Banftead,  whereof  the  faid  cuftomary  tenement, 
with  the  appurt(^nances  in  the  faid  declaration  mentioned,  and  in 
'  which,  &c.  then  was  and  yet  is  parcel,  and  the  (aid  A.  B.  fo  be- 
'  ing  feifed,  and  lord  of  the  faid  manor,  whereof,  &c.  afterwards, 
and  whilft  he  was  fo  feifed  and  lord  of  the  faid  manor,  and  long  be- 
fore the  committing,  &c.  in  faid  declaration  mentioned,  to  wit, 
at  the  court  baron  of  the  (iiid  A.  B.  fo  then  being  lord  of  the  faid 
manor  of  Banftead  holden  in  and  for  the  faid  manor,  on  Monday, 
the  faid,  &c.  afQrelaid,  by  Edward  Thurland,efq.  hisftevrard  there, 

by 
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by  the  copy  of  the  court  rolls  of  the  faid  manor  granted  the  faid 
cuftomary  tenement,  with  the  appurtenances,  in  the  faid  decla<> 
ration  mentioned,  and  in  which,  ice,  to  Andrew  Stephens,  de- 
ceafed,  in  his  lifetime,  and  Ann  his  wife  alfo  deceafed,  in  her  life* 
time,  to  have  and  to  hold  to  the  faid  Andrew  Stephens  and  Ann 
his  wife,  and  the  heirs  of  their  bodies  lawfully  begotten  or  to  be 
begotten,  and  for  default  of  fuch  ifl'ue,  to  the  ufe  and  behoof  of 
the  faid  heirs  of  the  faid  Andrew  Stephens  for  ever,  at  the  will  of 
the  lord,  according,  &c.  *,   by  virtue  of  which  faid  grant  the  faid 
Andrew  Stephens  in  his  lifetime,  and  A.  his  wife  in  her  lifetime, 
afterwards,  and  long  before  the  committing,   &c.  to  wit,   on  the 
iaid,  &c.  aforefaid,  entered  into  the  faid  cuftomary  tenement,,  with 
the  appurtenances,  in  the  faid  declaration  mentioned,  and  in  which, 
&c.  fo  granted  as  aforefaid,  and  became  and  were  thereof  feifed 
in  their  demefne  as  of  fee  tail,  at  the  will  of  the  lord,  according, 
&c. :   And  the  faid  defendant  further  faith,  that  the  faid  Andrew 
Stephens  and  A.  his  wife  being  fo  feifed  of  the  faid  cuftomary  tene* 
ment,  with  the  appurtenances  in  the  faid  declaration  mentioned,  * 
and  in  which,  &c.  after  the  faid  grant,  and  whilil  they  were  fo 
feifed  of  the  faid  cuftomary  tenement,  with  the  appurtenances  in 
the  faid  declaration  mentioned,  and  in  which,  &c.  and  long  before 
the  committing,  &c,  to  wit,  on  the  faid,  &c,    at,  &cc/  aforefaid, 
the  faid  Andrew  Stephens  and  Ann  his  wife  died,  and  each  of  them 
died  ;  and  that  the  faid  Ann  Stephens,  who  furvived  the  faid  An<* 
drew  Stephens,  left  at  the  time  of  her  death  -d  young e/i  fon,  (ac* 
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her  body  by  the  faid  Andrew  Stephens  lawfully  begotten  her  fur- 
riving,  that  is  to  fay,  one  William,  Stephens,  to  wit,  at,  &c. 
aforefaid,  and  that  the  faid  William  Stephen?,  after  the  death  of 
the  faid  Andrew  Stephens  and  A.  his  wife,  to  wit,  on  the  faid, 
&c.  at  the,  &c.  aforefaid,  as  youngejl  [such]  fon  and  heir  of  the 
bodies  of  the  faid  Andrew  Stephens  and  Ann  his  wife  lawfully  be- 
gotten, entered  into,  and  then  and  there  became  and  was  feifed  of 
and  in  the  faid  cudomary  tenement,  with  the  appurtenances  in  the 
faid  declaration  mentioned,  and  in  which,  &c.  in  his  demefne  as  of 
fee  tail,  at  the  will  of  the  lord,  according  to  the  cuftom  of  the 
faid  manor:  And  the  faid  defendant  further  faith,  that  the  faid 
William  Stephens  being  fo  feifed  of  the  cuftomary  tenement, 
with  the  appurtenances  in  the  faid  declaration  mentioned,  and  in 
which,  &c.as  aforefaid,  he  the  faid  William  Stephens  afterwards, 
and  whilft  he  wasfo  thereof  feifed, and  long  before  the  committing, 
&c.  to  wit,  on  the  faid,  &c.  at,  &c.  aforefaid,  died,  leaving  at  the 
time  of  hisdeath  aytfttw^<y7fon  f  accorbingtothe  custom  of 
THE  SAID  MANOR,  aKJ  heir  of  his  body  lawfully  begotten,  that 
to  fay,  one  John  Stephens  him  furviving,  to  wit,  at,  &c  afore- 
faid: And  the  faid  defendant  further  faith,  that  upon  the  death  of 
the  faid  William  Stephens  as  aforefaid,  the  faid  John  Stephens 
then  and  there,  to  wit,  on  thed^iy  and  year  iaft  aforefaid,  as  (such) 
joungtjifon  and  heir  of  the  faid  William  Stephens  lawfully  begot- 
ten 
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ten,  entered  into  and  betame  and  was  feifed,  &c.   (as  before): 
And  the  faid  defendant  further  faith,  that  the  faid  John  Stephens 
being  (o  feifed  of  the  faid  cuftomary  tenement,  with  the  appurtc- 
nances  in  the  (aid  dec|;tration  mentioned,  and  in  a  certain,  &'c.2S 
aforefaid,  he  the  faid  John  Stephens  afterwards,  and  whilft  he  was 
(o  thereof  feifed,  and  long  before  the  committing,  &c.  to  wit,  on 
the  thirtieth  day  of  September  A.  D.  1770^  at,  &c.  aforeiaid,  died, 
leaving  at  the  time  of  his  death  ayoungejl  fon,  and  [according 
TO  THE  customof  the  SAID  MANOR,  an]  heir  of  his bodf 
lawfully  begotten,  that  is  to  fay,  one  William  Stephens  him  fur* 
viving,  to- wit,  at,  &c.  aforefaid:  And  the  faid  defendant  furdier 
f^iith^  that  upon  the  death  o^  the  faid  John  Stephens  as  aforeiaid^ 
the  faid  laft-mentioned  William  Stephens  then  and  there,  to.vrit, 
on  t^eday  aiid  year  laft  aforefaid^  at,  &c.  as  yomngtft  [such]  fon 
and  heir  of  the  body  of  the  faid  John  Stephens  lawfully  begotten, 
entered  into  and  became  and  was  feifed  of  and  in  the  faid  cufto- 
mary tenement)  with  the  appUrtenances  as  aforefaid  in -the  faid  de« 
tiaration  mentioned,  and  in  which^  &c.   in  his  demefne  as  of  fee* 
tail,  at  the  will  of  the  lord,  according,  &c.  and  from  thence  hi* 
therto  hath  been,  and  £HI1  is  fo  feifed  thereof^  to  wit,  at,  &c.  afore- 
faid :   And  fo  the  (aid  defendant  further  faith,  that  the  faid  cufto- 
mary tenement,  with  the  appurtenances  in  the  faid  declaration 
mentioned,  and  iii  which,  &c.  long  before  and  at  the   faid  tine 
when,  &c.  in  the  faid  declaration  mentioned,  was  and  (till  is  the 
cuftomary  tenement  of  the  faid  lafl- mentioned  William  Stephens 
at  the  will  of  the  lord,  according,  &c*  to  wit,  at,   &c.  aforeiaid, 
for  which  reafon  he  the  faid  Ifaac,  as  the  fervant  of  the  faid  Iaft« 
mentioned  William  Stephens,  and  by  his  command,  at  the  faid  time 
when,  &c.  in  the  faid  declaraticrn  mentioned,  entered  the  faid  clofe 
called  the  Orchard  in  the  faid  declaration  mentioned,  and  in  which, 
&c.  as  being  the  clofe  of  the  faid  laft-mentioned  William  Ste- 
phens, and  parcel  of  his  faid  cuftomary  tenement,  with  the  appur- 
tenances, and  cut  down,  &c.  and  fet  up,   &c.  &c.  as  he  lawfully 
might  for  the  caufe  aforefaid,  which,  &c.  &c.  whereof,  &c.  with* 
out  this,  that  before  or  at  the  time  of  committing,  &c.  inthe&id 
declaration  mentioned,  or  at  any  time  afterwards,  the  faid  plain- 
tiffs were  feifed  in  their  demefne  as  of  fee  at   the   will  of  the 
lord,  according,  &c.  aforefaid,  of  and  in  the  faid  cuftomary  tene* 
ment,  with  the  appurtenances  in  the  faid  declaration  mentioned^ 
and  in  which,  &c.  as  the  faid  plaintiffs  have  above  in  their  laid 
declaration  in  that  behalf  alledged  ;  and  tliis,  &c.   wherefore,  if, 
2cc.      [3d  Plea  was  exa<91y  ftmil^r  to  the  fecond,  except  only  that 
the  cuftom  for  the  copyholds  defcending  to  the  youngeft  fon  was 
ihot  repeated^  and  that  the  words  in  fmall  capitals,  and  included  in 
crotrhets^  which  are  not  in  the  fecond  plea,  are  introduced  in  the 
third,  inftead  of  thofe  in  Italic,  whiph  ftand  in  the  fecond  plea,  but 
are  omitted  in  the  third,]     [4th,  admitting  as  in  the  fecond  and 
third  pleas,  and  alfo  that  tht  faid  premifes  in  the  declaration  men- 
tioned) before  and  at  the  time  of  the  committing  of  the  faid,  &c. 
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in  the  faid  declaration  mentioned,  were  a  cuftomary  tenement  of 
.  the  iTianor  aforefaid,  demifed  and  dcmifeable  as  the  faid  plaintiffs 
have  above  in  the  faid  declaration  in  that  behalf  alledged ;  yet 
protefting  that  the  faid  R.  F.  in  the  faid  declaration  mentioned  di4 
not  grant  the  faid  cuftotpary  tenement,  with  the  appurtenances,  ta 
the  6id  M.  and  S.  in  manner  and  form  as  the  faid  plaintiffs  have 
above  in- their  faid  declaration  in  that  behalf  alledged  ;  yet  for  plea 
in  this  behalf  the  faid  defendant  faith,  that  before  and  at  the  tin^e 
of  the  committing,  &c.  in  the  faid  declaration  mentioned,  or  at 
any  time  afterwards,  the  faid  plaintiffs  were  not  feifed  in  their 
dcmefne  as  of  fee  at  the  will,  &c.  of  and  in  the  faid  cuftomary 
tenement,  with  the  appurtenances,  in  the  faid  declaration  mentioned, 
and  in  which,  &c.  as  the  faid  plaintiffs  have  above  in  their  faid 
declaration  in  that  behalf  alledged;  and  of  this,  &c.]  -  [5th  plea 
admits  the  plaintiff's  title  and  the  tenancy  of  their  leffee,  and  fets  > 

forth  a  licence  from  fuch  leffee  to  the  defendant,  under  which  the 
defendant  juftifies  the  entry.]     [6ih  is  a  jultification  of  the  entry, 
and  the* defendant  thereby  admits  the  grant  to  the  plaintiffs  j]' yet  Ju^^Acatlon  of 
for   pba  in  this  behalf  the  faid  defendant  faith,  that  before  the  ^^«  ^''^^y  ^^^^ 
committinff,  &c.  to  wit,  on,  &c,  at,  &c.  they  th?  faid  plaintiffs  f  ^'/"'i^^/^I'''^'^ 

J        •rjL^/'i        n  •LL*'  •     to  the  defendant 

cemiied  the  faid  cultomary  tenement,  with  the  appurtenances,   m  by     plaintiff*^' 

the  faid  declaration  mentioned,    and  in  which,   v^c.    unto  one  kif.e  frq^i  yea{ 

William  Morris,  to  hold  the  fame  unto  the  faid  William  Morris  to  yo^r, 

and  his  afligns  from  thence,  to  wit,  from  the  day  and  year  laft 

aforefaid  for  and  during,  and  unto  the  full  end  and  term  of  one 

whole  year  from  thence  next  enfuing  and  fully  to  be  complete 

and  ended,  and  after  the  end  and  expiration  of  the  faid  term  of 

one  year  as  tenaijt  thereof  to  the  faid  plaintiffs  from  year  to  year 

for  Co  long  time  as  the  faid  William  Morris  and  his  afligns  and  the 

faid  plaintiffs  (hould  pleafc,  by  virtue  of  which  faid  demife  the 

faid  William  Morris  afterwards,  and  before- the  committing,  &c. 

to  wit,  on,  &c.  at,  ficc.  aforefaid,'  entered  into  and  upon  the  faid 

cuftomary  tenement,  with  the  appurtenance^ ,4n  the  faid  declaration 

mentioned,  and  in  which,   &c.  and  became  and  was  thereof  pof- ' 

feffcd,  and  being  fo  thereof  poffcffu^d,  he  the  faid  William  Morris 

afterwards,  and  before  the  committing,  &c.  to  wit,  on,  &c.  at, 

&c«  aforefaid,  demifed  the  faid  clofe  called  the  Orchard,  with  the 

appurtenances,  parcel  of  the  faid  cuftomary  tenement,  with  thd 

appurtenances  in  the  faid  declaration  mentioned,  and  in  which, 

&c.  to  the  faid  defendant,  to  hold  the  fame  unto  the  faid  defendant 

as  tenant  thereof  to  him  the  faid  W.  M.  from  thenceforth  for  fo 

long  time  as  the  faid  defendant  and  the  laid  W.  M.  fl^ould  pleafe,     " 

by  virtue  of  which  faid  laft -mentioned  demife  he  the  faid  defendant 

afterwards,  to  wit,  on,  6cc.  being   the  faid  time  when,  &c.  to 

wit,  at.  Sec.  aforefaid,  entered  into  and  upon  the  faid  clofe  called, 

&c.  parcel,  &c.  and  in  which,  he,  fo' demifed  tb  him  as  afore* 

faid,  and  as  he  lawfully  might  for  the  caufe  aforefaid,  which  is  the 

jame^  &c*  whereof^  iic,  i  and  this,  &c. ;  wherefore,  &c.  if,  &c. 

C.  RUKNINGTON. 
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Declaration,  LONDON,  to  wit.     Samuel  Bevington  complains  of  Ed- 

piaint.ffandde-  ward  Low«ry  the  elder,  efquire,  being  in  thecultody  of  the  mzr^ 
^'oa^ildoi^Z^''^  of  the  marftalfea  of  our  lord  the  king,  before  the  king  him- 
houfcs^conticu-  ^^'^^»  ^^^  ^^''^  wherea«»  tho  faid  Samuel  Bevington^  on  the  firft  dajr 
0U8  to  each  o-  of  January  I77l>  and  long  before,  was,  and  from  thence  hiiherto 
tber,  the  defend- hath  been,  and  dill  is  lawfully  pofTeU'ed  of  and  entitled  unto  a 
ant  wiflicd  toctjrtain  mefluage  or  dwelling-houfe,  with  the  appurtenances^ 
vheleb  he  ^l'  ^*^"^^^'  (landing,  aj)d  being  in  Lombard  Street,  in  the  parifh  of 
led  down  ihe  Allhallows,  in  the  ward  of  Langbourn,  in  London  aforefaidi  for 
party-wallwhxh  the  rcfldue  and  remainder  of  a  certain  long  term  of  years  then  and 
ftpaiattd  the  yet  to  come  and  unexpired,  to  wit,  for  the  refidue  and  remainder 
two  houfes,  by  ^f  ^  certain  term  of  twenty  years  and  three  quarters  of  a  year. 

means    whereof  r  1    •  j-   .  1        r.        .1.      t.         *     r       .u  j 

the    plaintiff'  commencing  from  and  immediately  after   the  twenty-fourth  day 
houfe  was  laid  ^^^  J^ne,  which  was  in  the  vear  of  Our  Lord  1756,  which  (aid 
cpen,   and   his  mefTuage  or  dwelling-hcufe,  with  the  appurtenances,  before  the 
tenant  quitted  j  time  of  committing  of  the  grievance  hereafter  next  mentioned* 
ocfenaant     did  ^^g  j„  jj^g  tenure  or  occupation  of  one  Robert  Wilfoa,  as  tenant 
nvall    within  a  thereof  to  the  faid  Samuel  Bevington,  that  is  to  fay,  33  tenant  at 
reaibnable  time,  will  thereof,  and  at  and  under  a  certain  rent  therefore  payable  by 
whereby       the  the  faid  Robert  Wilfon  to  the  faid  Samuel  Bevington  for  the  fame» 
piairtiir  lofl  the  fQ  ^jf^  ^  rent  at  the  rate  of  a  yearly  rent  offixty-five  pounds^  that 
hnufJ    ^^    ^^^i^  to  fay,  at  London  aforelaid,  in  the   pariih  and  ward  afbrefaid ; 
And  whereas  the  faid  fidward  Lowery  heretofore,  to  wit,  on  the 
faid  firft  day  of  January,  in  the  year   1^71    aforelaid,  and  frooi 
thence  until  and  at  and  after  the  comniicting  of  the  grievance 
hereafter  next  mentioned,  was  the  owner  or  proprietor  of  a  cer* 
tain  piece  of  ground  whereon  a  certain  other  mefluage  or  dwcU 
ling-houfe  had  then  lately  flood,  fituate  in  London  aforefaid^  in 
the  pariQi  and  ward  aforcfaid,  contiguous  and  next  adjoining  to 
the  faid  mefluage  or  dwellmg-houfe  of  the  faid  Samuel  Bevington^ 
artd  which  faid  tv^ofeveral  meifuagcsor  dwelling«houfes  had  beeii, 
whilfl  the  faid  :>amuel  Bevington  was  fo  pofTcfled  of  and  entitled 
to  his  faid  mefTuage  or  dwelling-houfe,  feparated  and  divided  from 
each  other  by  a  certain  viall,  called  and  being  a  partition  or  party- 
wall,  to  wit,  at  London  aforeiaid,  in  the  parifh  and  ward  afbre- 
faid :  And  whereas  whilft  the  faid  Samuel  Bevington  was  fo  po(^ 
fefled  of  and  entitled  to  his  faid  mefluage  or  dwelling-houfe,  and 
whilil  the  fame  fo  was  in  the  tenure  or  occupation  of  the  faid 
Robert  WiHon  as' tenant  thereof  to  the  faid  Samuel  Bevington, 
and  whilti  the  (aid  Edw..rd  Lowery  fo  was  the  owner  or  pro- 
prietor oi  his  laid  giound,   and  whilll  the  faid  party- wall  was 
ftanding,  and  before  the  committing  of  the  grievance  hsreaRer 
next  nicntioned,  to  wit,  on   the  tenth   day  of  December,  in  the 
year  1771  aforcfaid,  at  London  aforeiaid,  in  the  pariih  and  ward 
aforcfaio,  he  the  laid  Ldward  Lowery,  intending  to  build  a  houfe 
on  his  faid  gro\ind  coiuiguous  to  the  laid  mefluage  or  dwelling- 
houfe  of  the  faid  Samuel  Bevington,  thought  it  neceflary  to  puU 
down  the  party-wall,  and  to  rebuild  the  fame  \  and  thereupon  he 
the  faid  Ldward  Lowery  afterwardS|  to  witj  on  tne  day  and  year 
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lafl  aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward  afore« 
laid,  according  to  the  tenor  and  diredlion  of  the  ftatutes  in  fuch 
cafe  made  and  provided,  gave  "  three  months  notice  to  the  faid 
R«  W.  the  occupier  of  the  faid  meffuage  or  dwcHing-houfe  of  the 
laid  Satiuel  Bevington/'  of  his  the  faid  Edward  Lowery's  intention 
to  have,  and  that  the  faid  party-wall  miitht  be  furveyed  according 
to  the  tenure  and  direction  of  the  aforefaid  ftatu'tes>  to  wit,  for 
the  purpofe  of  pulling  down  and  rebuilding  the  fatie^  if  the  fur- 
veyors  to  be  appointed  for  the  furveying  thereof  (hould  certify 
that  the  fame  ought  to  be  pulled  down  and  rebuilt :   And  whereas 
afterwards,  to  wit,  on  the  tenth  day  of  March,  in  the  year  of  Our 
Lord  177 1,  at  London  aforefaid,  in  the  parifh  and  ward  afore- 
laid,  the  faid  wall  was  furveyed  by  the  furveyors  duly  appointed 
for  that  purpofe  according  to  the  tenor  and  dire^ion  of  the  fta- 
tutes aforefaid,  who  were  to  certify  the  ftate  and  condition  thereof^ 
and  whether  the  fame  ought  to  be  pulled  down  and  rebuilt :  And 
whereas  the  faid  furveyors,  or  the  iiiajor  part  of  them    did  after- 
wards, and  after  having  viewed  the  faid  wall  for  the  purpofe  af  )re« 
laid,  to  wit,  on  the  twenty-iirft  day  of  March,  in  the  year  1772 
aforefaid,  according  .0  the  tenor  and  diredion  of  the  faid  ftatutes, 
certify  the  ftate  and  condition  of  the  faid  wall,  and  that  the  fame 
ought  to  be  pulled  down  and  rebuilt:  And  whereas  the  faid  Ed- 
ward LowerV)  having  conformed  to  thedireAions  of  the  ftatutes 
aforefaid,    and  thereby  obtained  a  power  and  authority  to  pull 
down  the  iaid  wall  and  rebuild  the  fame,    be  the  faid  Edward 
Lowery  did  afterwards,  to  wit,  on  the  iirft  day  of  May,  in  the 
year.  1772  aforefaid,  at  London  aforefaid,  in  the  parilh  and  ward 
aforefaid,  under  and  by  virtue  of  the  aforefaid  ftatutes,  prepare  to 
pull  down  the  faid  wall  for  the  purpofe  of  rebuilding  the  fame; 
whereupon  and  for  that  the  faid  meftuage  or  dwelling^houfe  of 
the  faid  bamucl  Bevington  would  be  untenantable  and  not  fit  for 
habitation  during  the  time  the  faid  party- wall  fliould  be  pulling 
down,  nor  until  the  fame  fhould  be  rebuilt,  the  faid  Robert  Wi]- 
ibn  the  tenant  to  the  faid  Samuel  Bevington  of  his  faid  mefl'uage 
or  dwelling-hqufe,  afterwards,  andjuft  before  the  faid  party-wall 
was   pulled  down,  to  wit,  on  the  fifteenth  day  of  May,  in  die 
year  of  Our  Lord  1772  aforefaid,  quitted  the  faid  melTuage  or 
dweUing-houfe,  and  yielded  up  the  pofleflion  thereof  to  the  faid 
Samuel  Bevington,  to  wit,  at  London  aforefaid y  in  the  parifll  and 
ward  aforefaid  ;  whereupon  he  the  faid  Edward  Lowery  after* 
wards,  to  wit,  on  the  fixteenth  day  of  May,  in  the  year   1772 
aforeiaid,  to  wit,  at  London  aforefaid,  in  the  parifli   and  ward 
aforefaid,  did  caufe  the  faid  party-wall  to  be  pulled  down,  that  is 
to  fay,  for  the  purpofe  of  rebuilding  the  fame,  by  means  whereof 
the  faid  meffuage  or  dwelling-houfe  of  the  faid  Samuel  Bevington 
then  and  there  became  and  was  untenantable  and  unfit  for  habita*  ' 
tion,  and  fo  continued  until  the  faid  party-wall  was  rebuilt,  to 
wit,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid :  And 
whereas  the  faid  Edward  Loweryi  having  fo  pulled  down  the  faid 
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party-wall  tihdef  and  by  virtue  of  the  Aatutes  dforeiaid,  for  the 
purpofc  aforcfaid,  ought  to  have  rebuilt  the  faijle  within  a  refon- 
able  time  then  next  following  ;« yet  the  fiiid  Edward  Lotvery,  wHl 
icnowing  the  premi/es,  but  contriving  and  wrongfully  and  unjuftly 
intending  to  injure  him  the  faid  Samuel  Bevini^iion,  and  to  dcprirc 
him  of  the  ufe  of  his  faiJ  meffuageor  dwelling-houfe.  and  of  the 
rentsj  ifiuesj  and  profits  thereof,  but  continuing  the  fame  unte- 
han table  for  a  much  longer  time  than  was  reafondblej.  ncccflaryj 
tot"  requifite  for  the  rebuilding  <5f  the  faid  party -wall,  and  thereby 
to  injure  the  faid  Samuel  Bevington  in  his  eftatc  of  and  In  hi5  fafd 
ttiefluage  or  dwelling-houfe,  he  the  faid  Edward  LoWery  did  ndt 
•  rebuild  oir  caufe  to  be  rebuilt  the  faid  partition  or  party-wall  in  a 
rcafoflable  time  from  the  pulling  down  of  the  fame,  but  on  the 
Contrary  thereof  wrongfully  and  unjuftly  neglected  to  rcbuilJ  the 
fame  for  a  much  longer  time  than  was  reasonable,  neceflkry,  or 
requifite  for  the  rebuilding  thereof,  to  wir»  for  the  fpace  of  two 
years  longer  than  was  reafonabie,  neceflary,  or  requifite  fot  the 
rebuilding  of  tht  fame,  although  the  faid  Edward  LovB^ery  was  not, 
during  all  or  any  part  of  the  time  aforcfaid,  hindered  or  prevenWd 
from  tebuilding  the  fame  by  the  faid   Samuel  Bevington^  or  by 
«ny  other  perfon  claiming  by,  from^  under,  or  by  means  tf/hirfi, 
ftr  by  any  other  peffm  Under  whom  the  faid  Samuel  Bevingln 
claimed^  by  means  of  which  premifes  the  faid  meiFuafft  or  d*cU 
ling-houfe  of  the  faid  Samuel  Bevington,   during  an  the  time 
Aforcfaid,  continued  untelian table  and  not  fit  for  habitation,  and 
the  faid  Samtiel  Bevington  was  thereby,  during  all  the  (aid  time, 
hindered  and  prevented  from  letting  his  faid  meffuage  or  dwrcHing- 
I  hoiife  to  any  perfon  whomfoever,  and  could  not,  during  all  or  any 

toart  of  that  time,  make  any  ufe  of  the  fame,  and  thereby  the  faid 
Samuel  Bevington^  during  all  the  tim«  aforefnid,  loll  the  rents, 
ifiues,  and  protits  of  his  faid  meffuage  or  dwelling^hoiife,  and  by 
Ineans  of  the  fevcral  premifes  aforefaid  the  faid  Samuel  Bevington 
.was  and  is  otherwife  greatly  injured  and  damnified  in  his  eflate  of 
and  in  his  faid  mefTuage  or  dwelling-houfe,  to  wit)  ar  London 
li  tttiititb  aforefaid,  in  the  paritli  and  ward  aforeiatd :  And  whereas,  &c.  &c. 
[the  fecond  Count  is  fimilar  to  the  firft  throughout,  with  no  odier 
alteration  than  the  omiffion  of  the  parts  in  Italic^  and  inftetd  of 
faying  as  between  inverted  commas,  that  the  defendant  *•  gave  tbrei 
months  notice  to  the  plaintiff's  tenant"^  fay  generally  "thaihcgavc 
1^  Cotitat  c/»f  notice  of  his  intention  j:  And  whereas  ihefaid  Samuel  Bevington, 
before  and  at  the  time  of  tlw  committing  of  the  grievance  hcicafttf 
next  mentioned,  was  lawfully  poflefTed  «;f  and  entitled  untoaccr* 
tain  other  meffuage  or  dwelling-houfe,  with  the  appurtenances 
fituate,  Aanding,  and  being  in  Lombard  ilreet  aforefaid,  to  wit, 
in  London  aforcfaid,  in  the  parifb  and  ward  aforefaid,  for  tbc  re- 
fidue  and  remainder  of  a  certain  long  term  of  years  then  is  yet  to 
come  and  unexpired^  to  wit,  for  the  rcrfidue  and  remainder  of  a  cer- 
tain term  of  twenty  years  and  three  quarters  of  a  year,  corameocing 
from  and  immediately  after  cbe  twenty-fourth  day  of  Juneiwbicb  was 
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in  the  }rear  of  Our  Lord  1756,  which  faid  laft-mentloned  mefluage 

or  dwelling-houfe  with  the  appurtunances,  before  and  at  the  time 

of  the  committing  of  the  grievance  hereafter  mentioned,  was  of  a 

large  yearly  value^  to  wit,  of  the  yearly  value  of  (ixty-five  pounds, 

to  wit,  at  London  aforefaid,  in  the  parifb  and  ward  aforefaid : 

And  whereas  before  and  at  the  time  of  the  committing  of  the 

grievance  hereafter  mentioned,    {he  faid  Edward  Lowery   was 

Within  the  intent  and  meaning  of  thejiatutes  infuch  cafe  made  and 

provided  J  the  owner  or  proprietor  of  a  certain  other  piece  of 

ground  whereon  a  certain  other  meflTuage  or  dwelling-houfe  had 

lately  flood,  fituate  in  London  aforefaid,  in  the  pariih  and  ward 

aforefaiH,  contiguous  and  next  adjoining  to  the  faid  meiTuage  or 

dwelling-houfe  of   the  faid  Samuel  Beyington,  and  which  faid 

two  feveral  mefluages  or  dwell ing-houfes  had  been,   whilft  the 

iaid  Samuel  Bevyngton  was  fo  poiTefTed  of  and  entitled  untohisfaid 

meiTuage  or  dwelling-houfe,  feparatcd  and  divided  from  each  other 

by  a  certain  wall  called  and  being  a  partition  or  party- wall,  to 

.wit,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid :  And 

whereas  the  faid    Edward  Lowery,  intending  to  build   a  houfe 

on  his  faid  ground  contiguous  to  the  meiTuage  or  dvvvjlling.houfe 

of  the  (aid  Samuel  Bevington»  whilft  the  faid  Samuel  Bcvington 

was  fo  poiTeiTed  of  and  entitled  unto  his  faid  mcfluage  or  dwelling* 

houfe  with  the  appurtenances,  and  whiift  the  faid  Edward  Lowery 

fo  was  the  owner  or  proprietor  of  his  faid  piece  of  ground,  and 

whilil  the  (aid  party-* wall  was  ilanding,  and  before  the  committing 

of  the  grievance  hereafter  next  mentioned,  to  wit,  on  the  iix- 

teenth  day  of  May,  in  the  year   1772,  at  London  aforefaid,  ia 

the  pariih  and  ward  aforefaid,  he  the  faid  Edward  Lowery,  fo 

being  the  owner  and  proprietor  of  his  faid  piece  of  ground,  and 

the  fame  party-wall  being  (landing,  did»  under  and  by  virtue  of 

the  ilatutes  in  fuch  cafe  made  and  provided,  and  according  to  the 

tenor  thereof,  as  fuch  owner  or  proprietor  of  his  faid  piece  of 

ground  (the  ilaie  and  condition  ot  the  faid  party- wall  having  beeji 

under  and  by  virtue  of  the  faid  ilatutes  and  according  to  the  tenor 

thereof  duly  certiiied  to  be  fuch  as  that  the  fame  ought  to  be 

pulled  down  and  rebuilt),  caufe  the  faid  party- wall  to  be  pulled 

down,  that  is  to  fay,  for  the  purpofe  of  rebuilding  the  (ame,  by 

means  whereof  the  faid  meiTuage  or  dwelling-houfe  of  the  faid 

Samuel  Bevington  then  and  there  became  and  was  untenantable 

and  uniit  for  habitation,  and  fo  continued  until  the  faid  party-wall 

^Was  rebuilt,  to  wit^  at  London  aforefaid,  in  the  pariih  and  ward 

brefaid  :  And  whereas  the  faid  E.  having  fo  pulled  down  the  faid 

rty-wall  under  and  by  virtue  of  the  ilatutts  aforefaid,  for  the 

rpofe  aforefaid,  ought  to  have  rebuilt  the  fame  within  a  reafon- 

le  time  then  next  following;    yet  the  faid  El  Lowery,  well 

nowing  the  premifes,  but  contriving,  &c.  &c.   [as  in  the  fecond 

ount  to  the  end.]    Damages  three  hundred  pounds,  2cc. 

J.  Morgan. 

Tl^  deficndant  pleaded  not  (uUty. 

Vol.  VIIL  O  o  STAF- 
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Trinity  Term,  27.  Geo.  Ill, 
Dcciaraticn  f.T  STAFFORDSHIRE,  to  wit.  William  Rofton  and  Joffph 
^•J^Jf:nR^^a^^«»«Lovall  complain  of  Samuel  Bamford,  Eiias  Goodwin,  John  Hill, 
ftorejiand^rub- J^^^^^*^  Turner,  Jofeph  Salt,  and  Jofcph  HoA'Iett,  being,  &c.; 
bifli  intotn  an  for  that  whereas  the  faid  plaintiffs,  on  the  firft  of  January  1785, 
citnt  drain  and  long  before  were,  and  contlnuaflv  from  thenceforth  hitherto 
which  ran  along  ^j^y^  been,  and  ftill  are  Li vvfuUy  pofleflcd  of  and  in  a  certain  clofe 
defendant  ^^landjj^j J  called  Parfons  Field,  contaimng  divers,  to  wit,  twcnt? 

and  earned  r  1       1  1      r    j-  ^        -^     ^  •  1      • 

the  water  fro.n  acrcs  of  lur.d,  and  of  divers,  to  wit,  hvc  ancient  coal  pits  or 
off  plairtff's  collieries  in  the  faid  clofe  or  field,  fiti/atc,  lying:,  and  being  at 
land  and  ccal  the  parifh  of  Dithome,  in  the  fud  county  of  Stafford:  AnH 
pit.,  ly  whiCh  ^-hereas   the   water  from   time  to  time   arifmg  and  coming  in 

p<nt^*up  Tnd  ^'^^  ^'^^"^  ^^^  ^^'^  ^^^'  P'*^*^  ^^  collieries,  from  time  whereof  the 
dr.vtD  hack  into  memory  of  man  is  not  to  the  contrary,  hiith  been  ufcd  and  accuf* 
the  cod  pits,  tomed  to  run  and  flow,  and  ftill  of  right  ou^ht*to  run  and  flo» 
and  for  turning  f^om  the  faid  coal  pits  or  collieries  in  the  faid  clofe  or  field  unto, 
the  water  ol  a  j^^^    through,  over,  and  paft  a  certain  clofe  of  the  fiid  dtfen^- 

nvuletoul  of  Its.  11     1     I        n  1     I-*'    1  1      •  •  rt         . 

ufuJco!irfc.nto  ^^^^^  called  the  Rough  rield,  in  a  certain  ancient  cutter,  uou^h, 
a  ceitrt.n  car. J,  or  drr.in,  to  wit,  at  the  parifti  of  Dithome  aforefaid,  in  the  did 
and  tiierce  into  county:  And  \^'fiercas  the  faid  plaintiffs,  and  all  other  the  tcnans 
tlw  faid  drain,  .^p^  occupicrs  oH  tnc  faid  coal  pits  or  collieries,  with  the  appjrte- 
w°Tforced''and  "^'^^^^J  ^"^^  ^^^  ^^"^'^  heing,  from  time  whereof,  &c.  until  the 
driven  into  the  ^'"^^  ^^  ^^^  grievance  hereinafter  next  mentioned,  had  and  ufed, 
coal  ^itc  and  were  accuftomed  to  have  and  ufe,  and  the  faid  plaintiflfs  yet 

of  right  ought  to  have  the  ufe  and  benefit  of  the  laid  gutter,; 
flough,  or  drain,  for  the  drawing,  conveying^  and  carrying  oS] 
and  from  the  faid  coal  pits  or  collieries  the  water  arifing  and  coti-I 
ingin  and  from  the  faid  coal  pits  or  collieries,  to  wit,  at  the  pariik 
of  Dithome  afore(aid,  in  the  faid  county:  y\.nd  whereas  the  water 
of  a  certain  ftream  or  rivulet  called  Godly  Brook,  othcrwife 
Sweatiy  Brook,  from  time  immemorial  until  the  time  hereinafter 
next  mentioned,  hath  run  and  flowed,  and  been  ufed  and  accut 
tomed  to  run  and  flow,  and  it  ill  of  right  ought  to  run  and  flow  ia 
its  ancieiit  and  ufual  courfe  from  Godly  Wood,  othcrwifc  Sweady 
Wood,  in  the  parish  of  Dithome  aforefaid,  in  the  faid  county, 
down  to  and  paft  a  certain  clofe  of  meadow  called  Old  Gia 
Meadow,  to  wit,  at  the  parifli  of  Dithome  aforefaid,  in  the  laid 
county:  And  whereas  alfo  the  water  of  a  certain  other  dream  of 
water  courfe  called  the  Old  Watercourfe,  from  time  immemoruf 
until  the  time  hereinafter  next  mentioned,  hath  run  and  flowe^ 
and  been  ufed  and  accuftomed  to  run  and  flow,  and  ftill  of  rigtt 
ought  to  run  and  flow  in  its  ancient  and  ufual  courfe  from  tbe 
faid  Godly  Wood,  otherwife  Swcatly  Wood,  in  the  partlb  oi 
Dithome  aforefaid,  in  the  faid  county,  down  to  and  paft  the  laid 
clofe  called  Rough  Field,  to  wit,  in  the  parilh  of  Dithome  afore- 
faid, in  the  faid  county ;  ncverthelcfs  the  faid  defendant,  wdl 
knowing  the  premifes,  but  wrongfully,  malicioufly,  and  injurt- 
oufly  intending  and  devifmg  to  hurt,  injure,  prejudice^  and  dam« 
nify  the  faid  plaintiffs  in  this  behalf,  and  fpoil,  ruin,  and  deftrof 
tiie  aforefaid  coal  pits  or  collieties,  and  to  prevent  and  hinder  thea 
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inc  faid  plaintiffs  from  working  the  fattie,  and  thereby  to  deprive 
^hem  oF  all  the  benefit  and  advantage  accruing  and  arifing  there* 
from,  afterwards,  and  whilft  the  faid  piaimiffs  were  fo  pofTefled 
of  the  faid  clofc  or  field  of  land  called  Parfons  Clofe,  and  of  the 
laid  coal  pits  or  collieries  therein  as  aforefaid,  ,lo  wit,  on  the  fifft 
of  January  1785,  at  the  parifh  of  Dithome  aforefaid,  in  the  iaid 
county,  maliciouOy,  Wrongfully,  and  injurioufly  dug  and  made, 
and  caufed  and  procured  to  be  dug  and  made  a  certain  pit  or  hole 
in  and  acrofs  the  faid  gutter,  flough,  or  drain,  in  the  faid  clofe  of 
the  faid  defendants,  and  then  and  there  kept  and  continued  the 
'£iid  pit  or  hole  fo  dug  and  made  as  aforefaid  in  and  acrofs  the  faid 
gutter,  flough,  or  drain,  from  the  day  and  year  laft  aforefaid  until 
thedayof  the  exhibiting  of  the  bill  of  the  faid  plaintiffs,  and  then 
and  there  wrongfully,  malicioufly,  and  injurioufly  put,  laid,  and 
placed  divers  large  quantities  of  earth,  ftones,  gravel,  and  rubbifliy 
in  and  acrofs  the  faid  gutter^  JloUgh,  x>f  drain  in  the  fzid  clofc  of 
them  the  faid  defendants,  and  then  and  there  kept  and  continued 
the  (aid  earth,  ftones,  gravel,  and  rubbiOi  in  and  acrofs  the  faid 
gutter,  flough,  and  drain  from  the  day  and  year  laft  aforefaid 
until  the  day  of  the  exhibiting  of  the  bill  of  the  faid  plaintiffs, 
whereby  and  by  rcafon  whereof  divers  large  quantities  of  water, 
from  time  to  time  ariQng  and  coming  in  and  from  the  faid  coal, 
pits  or  collieries  during"  the  time  laft  aforefaid,  which  ought  to 
have  run  and  flowed  from  the  faid  coal  pits  or  collieries  into  and 
through  the  faiJ  gutter,  flough,  or  drain  down  to,  over,  and  paft 
the  faid  clofe  of  the  faid  defendant,  was  then  and  there  prevented 
and  ftopped  from  running  into,  through,  and  along  the  faid  gut- 
ter, flough,  or  drain  down  to,  over,  and  paft  the  faid  pit  or  hole 
ibi  tig  and  made  as  aforefaid,  and  was  then  and  there,  by  reafon 
thereof,  pent  up,  and  forced  and  driven  back  into  the  faid  coal 
pits  or  collieries,  and  the  faid  coal  pits  or  collieries  were  thereby 
then  and  there  filled  up,  choaked  up,  damaged,  injured,  and  de- 
flroyed,  and  alfo  afterwards,  to  wit,  on  the  lame  firft  of  January 
1785,  and  on  divers  other  days  and  times  between  that  day  and 
the  day  of  exhibiting  of  the  bill  of  the  faid  plaintiffs,  malicioufly. 
Wrongfully,  and  injurioufly  diverted  and  turned,  and  caufed  and 
procured  to  be  diverted  and    turned  divers  large  quantities  of 
water  from  and  out  of  the  faid  ftream  or  rivulet  called  Godly 
Brook,  otherwife  Sweatly  Brook,  from  and  out  of  the  ancient  or 
ufual  courfe  of  the  fame  unto  and  into  a  certain  navigation  or 
canal  near  to  and  adjoining  to  the  faid  gutter,  flough,  or  drain, 
and  fo  from  thence  into  the  faid  gutter,  flough,  or  drain,  whereby 
the  faid  water,  fo  wrongfully  and  injurioufly  diverted  and  turned 
as  laft  aforefaid,  was  diverted  and  turned  into  the  faid  gutter, 
flough,  or  drain,  and  forced  up  and  driven  up  the^fame  unto  and 
into  the  faid  clofe  or  field  called  Parfons  Field,  and  unto  and  into 
the  laid  coal  pits  or  collieries,  and  the  faid  coal  pits  or  collieries 
thereby  then  and  there  filled  up,  choaked  up,  damaged,  injured, 
wd  deftroyed,  and  alfo  then  and  there,  to  wit,  on  the  fame  firft 
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of  January  1785,  and  on  divers  other  days  and  times  betwcea 
that  day  and  the  day  of  the  exhibiting  of  the  bill  of  the  (aid  plaio- 
tifFs,  malicioufly,  wrongfully)  and  injurioufly  diverted  and  turned 
divers  other  large  quantities  pf  water  from  the  (aid  dream  or  water 
courfe  called  the  Old  Watercourfe>  and  from  and  out  of  the  ufual 
and  ordinary  courfe  of  the  fame  unto  and  into  the  faid  gutter, 
flough,  or  drain,  whereby  and  by  reafon  whereof  the  faid  water 
fo  wrongfully  and  injurioufly  diverted  and  turned  as  lad  aforeiaid, 
was  diverted  and  turned  into  the  faid  gutter,  flough,  or  drain, 
and  was  thereby  forced  and  driven  up  the  lame  unto  and  into  tke 
faid  clofe  or  field  called  Parfons  Field,  and  unto  and  into  the  faid 
coal  pits  or  collieries,  by  reafon  and  means  of  all  which  faid  pre* 
mifes  the  faid  coal  pits  or  collieries  were  thereby  then  and  there 
filled  up,  choaked  up,  damaged,  injured,  and  deftroyed,  and  die 
faid  plaintiffs  during  all  the  time  afore&id  were  prevented  and 
hindered,  and  flill  are  prevented  and  hindered  from  working  in  the 
faid  coal  pits  or  collieries,  or  any  or  either  of  them,  andfrooi 
getting  any  coal  from  any  or  either  of  them,  and  have  thctAj 
loft  and  beea  deprived  of  great  gains,  profits,  and  advantages, 
which  they  would  otherwife  have  received  and  obtained  from  die 
working  of  the  faid  coal  pits  or  collieries,  and  have  otherwife  bees 
greatly  injured,  prejudiced,  and  damnified  by  reafon  of  the  premifis 
aforefaid,  to  wit,  at  the  parifh  of  D.  aforeiaid,  in  the  faid  coaaty: 
4^  Count,  turn-  And  whereas  alfo  the  faid  plaintiffs  afterwards,  to  wit,  on 
jng  the  water  of  fgj^  firft  of  January  1785,  and  long  before,  were,  and  contii 
tiie  riYulct,  Sec.  ^j^  f^^^  thenceforth  hitherto  have  been,  and  ftiU  ire  lawfi 
poifefled  of  and  in  a  certain  other  clofe  or  field  called  P; 
Field,  containing  diver;;,  to  wit,  twenty  acr^s  of  land,  and 
and  in  divers,  to  wit,  five  other  ancient,  coal  pits  or  collieries  it 
^  the  faid  laft-mentioned  clofe  or  field,  fituate,  lying,  and  being  i 

the  pariQi  of  Dithome  aforefaid,  in  the  faid  county :  And  wh 
the  faid  defendants,  during  the  time  laft  aforefaid,  were,  and 
are  pofTeiTed  of  a  certain  other  clofe  called  the  Rough  Field,  1 
and  adjoining  to  the  faid  laft-mentioned  field  called  Parfons  Fi 
and  near  to  the  faid  laft-menrtioned  coal  pits  or  collieries,  tovilj 
at  the  parifli  of  Dithome  aforefaid,  in  the  faid  county:  Aoj 
whereas  the  water  of  a  certain  other  ftream  or  water  courfe  c 
the  Old  Watercourfe,  from  time  immemorial  until  the  t 
hereinafter  mentioned,  hath  run  and  flowed,  and  been  ufed 
accuftomed  to  run  and  flow,  and  ftill  of  right  ought  to  run 
flow  in  its  ancient  and  ufual  courfe  from  Godly  Brook,  other 
Sweatly  Brookj  in  the  parifti  of  Dithome  aforefaid,  intheti 
county,  to,  by,  and  paft  the  faid  laft*mentioned  clofe  called  Roid 
•  Field,  to  wit,  at  the  parifh  of  Dithome  aforefaid,  in  the  £n 
county;  yet  the  faid  defendants,  well  knowing  the  premifesk^ 
aforefaid,  but  wrongfully,  injurioufly,  and  malic ioufly  intendiid 
and  devifing  to  hurt,  injure,  prejudice,  and  damnify  the  M 
plaintiffs  in  this  behstlf,  and  fpoil,  ruin,  and  deftroy  the  faid  lafl 
mentioned* coal  pics  or  collieries^  and  to  prevent  atul  hinder  tbes 
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the  faid  plaintiffs  from  working  the  fame,  and  thereby  to  deprive 
them  of  all  the  benefit  and  advantage  accruing  and  arifing  there* 
from,  afterwards,  and  whilft  the  faid  plaintiffs  were  fo  pofTefTed 
of  the  faid  laft-mentioned  clofe  or  ifield  of  land  called  Parfons  Field, 
and  of  the  faid  laft-meniioned  coal  pits  or  collieries  therein  as  laft 
aforefaid,  to  wit,  on  the  firft  of  January  1785,  at  the  parifh  of 
pithome  aforefaid^  in  the  faid  county,  malicioufly,  wrongfully, 
and  injurioufly  dug  and  made,  and  caufed  and  procured  to  be 
dug  and  made  a  certain  cut  or  canal,  extending  from  the  faid 
ilream  or  water  courfe  called  the  Old  Watercoufe  into  the  faid 
laft-nientioned  field  called  the  Rough  Field,  and  nearer  to  the 
faid  laft-mentioned  coal  pits  or  collieries  than  the  iaid  laft*men* 
tioned  ftream  or  water  courfe,  and  at  the  end  of  the  faid  laft-men- 
tioned  cut  or    canal,   malicioufly,   wrongfully,    and  injurioufly 
dug  and  made,  and  caufed  and  procured  to  be  dug  and  made  a 
certain  pit  or  hole,  and  by  reafon  and  means  of  the  faid  cut  or 
canal,  and  pit  or  hole,  malicioufly,  wrongfully,  and  injurioufly 
diverted  and  turned  the  water  of  the  faid  laft-mentioned  ftream  or 
water  courfe  into' the  faid  cut  or  canal  and  pit  or  hole,  and  then 
and  there  wrongfully  and  injurioufly  kept  and  continued  the  faid 
laft-mentioned  cut  or  canal  and  pit  or  hole  fo  dug  and  made  ds 
laft  aforefaid  continually  from  thenceforth  hitherto,  whereby  and 
by  means  whereof  the  water  of  the  faid  laft-mentioned  ftream  or 
water  courfe,  during  all  the  time  laft  aforefaid,  was  diverted  and 
turned  into  the  faid  cut  or  canal  and  pit  or  hole,  and  the  faid 
water  fo  fJiverted  and  turned  as  laft  aforefaid,  during  all  the  time 
laft  aforefaid,  oozed,    penetrated,  and  flowed  from  thence  into 
and  unto  the  faid  laft-mentioned  coal  pits  or  collieries }  by  reafon 
and  means  whereof  the  faid  laft-mentioned  coal  pits  .or  collieries 
were  thereby,  and  by  the  aforefaid  water  being  fo  wrongfully  and 
injurioufly  diverted  and  turned,  and  continued  fo  then  and  there 
filled  up,  choaked  up,  damaged,  injured,  aid  deftroyed,  and  the 
iaid  plaintiff's,  during  all  the  time  laft  aforefaid,  were  prevented 
and  hindered,  and  ftill  are  prevented  and  hindered  firom  working 
in  the  faid  laft-mentioned  coal  pits  or  collieries,  or  any  or  either 
of  them,  and  from  getting  any  coal  from  them,  or  any  or  either 
of  them,  and- have  thereby  loft  and  been  deprived  of  divers  great 
gains,    profits,  and  •  advantages    which  they   otherwife  would 
have  received  and  obtained  from  wt)rking  the  faid  laft-mentioned 
coal  pits  or  collieries,  and  have  otherwife  been  greatly  injured, 
prejudiced,  and  damnified  by  reafon  of  the  premifes  laft  aforefaid, 
to  wit,  at  the  pari(h  of  Dithome  aforefaid,  in  the  faid  county  ;  of 
the  damage  of  the  faid  plaintiflTs  of  two  thouland  pounds;  and 
therefore,  &c.  Pledges,  &c, 

Dravin  bj  Mr«  I.  Graham* 
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Declaration  at  MIDDLESEX,  to  wtt.  John  Chriftian  Sulving  and  John 
f uit of  fugar ba  Henry  Sulving  complain  of  Frederic  Ryder,  being/&c.;  for  thai 
kcrs  for  fcttini?  whereas  the  faid  J.  C.  and  J.  H.  long  before,  and  at  the  time  of 
which" ran^"bc-  ^^^  committing  the  grievance  hereafter  next  mentioned,  were, 
twccn  plaint  fPi  ^"^  from  thence  hitherto  have  been,  and  flill  are  fugar-bakers, 
and  defendant's  and  the  bufinefs  of  fugar-bakers  during  all  the  time  aforeiaid  did 
houfes,  thereby  yfe^  cxercifc,  and  follow,  and  ft  ill  doth  ufc,  exercife,  and  follow 
preventing  the  ^^  partners  and  joint  dealers  together  in  the  way  of  their  faid 
ninT  imo  "^"hc  ^"'^'*^^^>  ^^  ^*^>  at  and  in  the  pari(h-of  Saint  Mary  Matfcllon, 
common  fewer,  o^herwife  Whitechapel,  in  the  county  of  Middlefex  aforcfaid: 
in  conftqucnce  And  whereas  the  faid  J.  C.  and  J.  H.  during  all  the  timeafore^ 
ofwhich  it  came  faid  were,  and  ftill  are  lawfully  pofTeffed  of  and  in  a  certain 
in  at  the  win-  jjuijjing  commonly  called  a  fugar-houfe,  with  the  appurtenances, 
tiff's  fiil-houfc"  fituatc  and  being  in  the  parifh  aforcfaid,  in  the  county  aforcfeid, 
and  fpoUed  iheir  for  the  carrying  on  therein  of  their  bufinefs  of  fu gar-bakers  afore- 
fugars.  faid,  to  wit,  at  the  parifh,  &c.  aforefaiq  :  And  whereas  the  faid 

plaintiffs,  before  and  at  the  time  of  the  committing  of  the  griev- 
ance hereafter  mentioned,  were  lawfully  poiTefled  of  a  large  quan« 
tity,  to  wit^  five  thoufand  pounds  weight  of  fugar,  of  a  large 
value,  to  wit,  of  the  value  of  five  hundred  pounds  of  lawful,  S:c. 
which  before  afnl  at  the  time  of  committing  the  grievance  here* 
after  mentioned  was  in  the  faid  building  commonly  called  a  fugar<« 
houfe  of  the  faid  J.  C.  and  J.  H.  that  is  to  fay,  in  a  certain  place, 
•   part  thereof,  called  the  fill  houfe,  the  fame  being  under  and  below 
the  furface  of  the  ground,  to  wit,  at,  &c.  aforcfaid :  And  wheress 
before  and  ar  the  time  of  the  committiiig  of  the  grievance  here- 
after next  mentioned  and  afterwards,  the  faid  F.  was  poiTcffed  of 
a  certain  other  building  commonly  called  a  fugar-houfe,  fituate 
oppofitc  and  near  to  the  faid  building  called  a  fugar-houfe  of  the 
faid  J.  C.  and  J.  H.  that  is  to  fay,  at,  &c.  aforcfaid  :  And  whereat 
during  all  the  time  aforefaid  there  hath  been,  and  (liil  isacertaia 
water  courfc,  which  during  all  that  time  hath  been  u(ed  andac- 
cuftomed   to  /un  and  flow,  and  ftill  doth  run  anci  flow  from  a 
certain  place  called  Winford  Street,  in  the  parifh  aforefaid,  by 
and  i>ear  to  and  along  the  fide  of  the  faid  building  called  a  fugar« 
houfe  of  the  (aid  J.  C.  and  J.  H.  and  between  the  fame  and  the 
faid  building  called  a  fugar-houfe  of  the  faid  F.   unto  aiid  ioto  a 
certain  common  fev/er  in  a  certain  other  ftrect  called  Whitechapel 
High'ftrcet,  to  wit,  at  the  parifh  aforefaid,  in  th<i  county  afore- 
faid: And  whereas  during  all  that  time  aforefaid  the  water  of  the 
faid  water  courfe  of  right  ought  to  have  run  and  flowed,  and  ftill 
of  right  ought  to  run  and  flow  free  from  any  obftrudion  by  any 
perfon  or  perfons  whomfoever,  and  ty  any  means  whatfoever,  to 
wit,  at,  &CC.  aforefaid  ;  yet  the  faid  F«  well  knowing  the  premifes, 
but  contriving,  &c.  wrongfully  and  unjuftly  to  injure  the  faid 
J.  C  and  J.  H.  and  to  caufe  the  faid  water  courfe  to  be  obftru^, 
itoppcd  up,  and  to  overflow,  and  run  into  the  (aid  fugar-houfe  of 
the  iaid  J.  C.  and  J.  H.  to  .wit,  into  that  part  thereof  called  the 
iiil  'houfe,  and  thereby  to  diiToIvey    wet,    injure,    damage,  and 
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wholly  fpoil  the  faid  fugar  of  the  faid  J.  C.  and  J.  H.  called  the 
fi]]  houfe,  he  the  faid  F.  whilft  the  faid  J.  C.  and  J.  H.  were  fo 
pofiefled  cf  their  faid  fugjir-houfe  and   of  their  faid  fugar,  and 
whilft  the  faid  fugar  fo  was  O'l  the  faid  part  of  the  faid  fugar-houfe 
of  the  faid  J.  C.  and  J.  H.  called  the  fill  houfe,  and  whilft  the  faid    - 
F.   was  fo  pofTeffcd  of  his  faid  fugar  houfe,  and  whilft  a  large  * 
quantity  of  water   was  running  and  flowing  down  the  faid  water, 
courfe  from  the  faid  place  called  Winford  Street,  in  the,  &c.  to 
the  faid  common  fewer  in  the  faid  place  called  Whitcchapel  High- 
ftrcct,  to  wit,  on   the  twentieth  Jay  of'Auguft,  A.  D.  1770,  at 
the,  &c.  in  the,  &c.  wrongfully  and  unjuftiy  put  and  placed,  and 
caufcd,  &c.  divers  veflcls,  to  wit,  eight  vcfTels  commonly  called 
fugar  hogftieads,  in,    over,  and  acrofs  a  part  of  the  faid  water 
courfe,  to  wit,  the  fide  or  part  thereof  next  to  the  faid  fugar- 
houfe  of  the  faid  F.  and  wrongfully  and  unjuftiy  kept  and  con- 
tinued, and  caufi'd  to  be  kept  and  continued  the  fame  fo  there  put 
and   placed  for  a  long  time,  to  wit,  &c.  whereby  divers  large 
quantities   of  dirt,  ftraw,   manure,  rubbifli,  earth,  and  grave), 
and  other  things,  running,  fwimming,  and  floating  in  the  water, 
and  carried  down  the  faid  water  courfe  by  the  current  of  the  faid 
water,  lodged,  flopped,  and  refted  againft,  and  were  obftru^ted 
by  the  faid  veflcls,  by  means  whereof  the  water  of  the  faid  water 
courfe  could  not  then  and  there  run  or  flow  into  the  faid  common 
fewer,  but  was  thereby  ftopped  up,  dammed  up,  and  obftruSed 
from  running  or  flowing  into  the  fame,  and  did  then  and  there, 
on  occafion  thereof,  rife  to  a  much  greater  height,  to  wit,  to  the 
height  of  two  feet  higher  than  it  otherwife  would  have  done,  and 
having  fo  rifen  then  and  there  by  means  of  the  premifes  aforefaid 
for  want  of  a  free  courfe  in  the  ufual  courfe  thereof,  by  reafon  of 
the  obftruc^ion  aforefaid,  then  and  there  run  and  overflowed  in 
great  quantities  from  and  out  of  the  faid  water  courfe  through 
certain  windows  of  the  faid  J.  C.  and  J.  H.  then  being  in  that 
part  of  their  faid  fugar-houfe  called  the  fill  houfe  unto  and  into  the 
faid  fill  houfe  of  the  faid  J,  C.  and  J.  H.  and  over  and  upon  the 
faid  fugar  of  the  faid  J.  C.  and  J,  H.  there  then  being  as  afore- 
Taid,  and  being  of  the  value  aforefaid,  and  thereby  then  and  there 
greatly  diflblved,  wetted,  injured,  damaged,,  and  wholly  fpoilcd 
the  fame,  to  wit,  &c.  aforefaid.  C.  Runningtqn« 


FOR  that  whereas  the  faid  plaintiff  heretofore,  to  wit,  on,  &c.  Dc«UratJon  for 
was,  and  from  thence  hitherto  hath  been,  and  ftill  is  lawfully  <^'?'|;^^»^^»^^^^^^ 
poflcffed  of  and  in  a  certain  meffuage  or  dwelling-houfe  and  yard  veycdT wate^r**^ 
thereto  adjoining,  with  the  appurtenances,  fituate  and  being  at,  pUintiflf'shoufe, 
&c.  in  which  faid  meffuage  or  dwelling-houfe  the  faid  plaintiff  whereby  pUin- 
and  his  family,  during  all  the  time  aforefaid,  inhabited  and  dwelt :  *'»ff^**<*<^P'''^^** 
And  whereas  long  before  and  at  the  time  of  the  committing  of  the  p|n'^*to'*'grMt 

trouble  and  cxpencc  in  procuring  water  for  his  ncceOary  ufc. 
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grievance  hereafter  next-mentioned)  there  was  a  certain  wooden 
pipe,  and  being  under  ground  near  to  the  faid  meiTuage  of  him  the 
faid  plaintifF,  by  and  through  the  means  of  which  faid  pipe,  and  of 
a  certain  leaden  pipe,  faflened  in  and  affixed  to  the  fame,  and  ex- 
tending and  coming  from  the  aforefaid  wooden  pipe  unto  and  into 
the  aforefaid  yard  oTthe  f<iid  plaintifF,  and  the  faid  plaintiff*  afKl  all 
others  of  the  occupiers  and  pofleflbrs  of  the  faid  meffuage,  &c« 
were  during  all  the  time  aforefaid,  ufed  and  accuftomed  to  be  and 
were  fupplied,  and  ft  ill  ought  to  be  fuppUed  with  water  to  be  ufed, 
fpent,  and  employed  by  the  occupiers  and  pofTeflbrs  of  the  faid 
meiTuage,  &c.  with  the  appurtenances  refpc£lively ;  yet  the  &id 
defenclaiit,  well  knowing  the  premifes  aforefaid,  but  contriving 
and  malicioufly  intending  wrongfully  and  unjuftly  to  hurt,  injuit, 
and  prejudice  the  faid  plaintifF,  and  to  deprive  him  of  water  ford)e 
neceiTary  ufe  of  the  faid  plaintifF  and  his  family  refiding  in  the  faid 
mefTuage,  &c.  whilfl  the  faid  plaintifF  was  fo  pofFefTcd  of  the  (ui 
mefl'uage,  &c.  to  wit,  on,  &c.  at,  &c.  wrongfully  and  unjuftly, 
injurioufly  and  malicioufly,  cut  into  and  through  the  aforefaid 
wooden  pipe,  and  fepa rated  and  divided  the  fame,  and  caufedsuut 
procured  the  faid  wooden  pipe  (o  be  cut  into  and  through  and  fepa- 
rated  and  divided,  and  wrongfully  and  injurioufly  kept  and  con- 
tinued the  faid  pipe  fo  cut  into  and  through)  and  feparated  and  di- 
vided, for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  twelve 
months  then  next  following ;  whereby  he  the  faid  plaintiff  was  for 
a  long  fpace  of  time,  to  wit,  for  and  during  all  the  time  aforefaid, 
wholly  deprived  of  water  to  be  ufed,  fpent,  and  employed  by  him 
the  faid  plaintifF  and  his  family  in  the  Taid  mefFuage,  &c.  ofbim 
the  faid  plaintifF,  and  was  thereby,  during  all  the  time,  put  to  great 
trouble  and  inconvenience,  and  was  forced  and  obliged  to,  and  did 
lay  out  and  expend  divers  fums  of  money,  to  wit,  in  the  whole 
amounting  to  a  large  fum  of  money,  to  wit,  the  (um  of  twenty 
pounds,  in  and  about  the  furnifbing  and  fupplying  of  water  for  the 
neceffary  ufe  and  purpofes  of  him  the  faid  plaintiff  and  his  family  in 
his  faid  meffuage  or,  &c. ;  and  he  the  faid  plaintifF  was,  hath  been, 
and  is,  on  occafion  of  the  committing  of  the  grievance  aforeCiid, 
other  wife  greatly  injured  and  damnified,  tp  wit,  at,  &c.  aforefaid. 

V.  La  WIS. 


Dcciarat-on  a.  SOMERSETSHIRE,  to  wit.  John  Bindcn  complains  of 
gamft  cicfcnrfant  John  Stevens,  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe  ;  for 
tor  letting  down  ^^at  whereas  thefaid  J.  B.  heretofore,  to  wit,  on  the  firft  of  January, 

fl"ke$'^''"tnd  ^"  ^^^  y^^^  ^7^  >  ^"^  '^"S  befbre,was,  and  from  thence  hitherto 
wcarr,  thereby  ^^^^  been,  and  fliU  is  lawfully  pofTefled  of  and  in  a  certain  clofe 
diverting  the  or  piece  of  land  called  the  Lower  Moore,  with  the  appurte- 
Aream,  over  nances,  fituate,  lying,  and  being  within  the  pariQiof  BunningtoOy 
flying  plain-  jj^  (j^g  county  of  Somcrfet,  and  near  and  in  part  adjoining  to  i 
fpoa!nzthi*  rafs  certain  river  or  water  Courfe  called  the  River  Tone,  and  running 
and  hedgcs/and  therein  lu  the  feveral  parifhcs  of  Wellington  and  Minhead  Fiores, 

drowning      hia  -  in 
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in  the  faid  county  of  Somerfet ;  yet  the  faid  J.  S.  well  knowing: 
the  premifes,  but  contriving,  &c  to  injure  and  prejudice  the  faid 
J.  B.  and  to  damage,  fpoil,  and  deftroy  his  aforefaid  iand,  and 
the  grafs  and  other  produce  thereof,  and  to  deprive  him  of  the 
profit  of  the  fame,  heretofore,  and  whilft  he  was  {o  thereof  pof* 
fefled,  to  wit,  on  the  faid  firft  day  of  Jannary,  A.  D   178   afore- 
iaid,  at  the  pariih  of      ,  in  the  faid  county  of  Somerfet,  wrong- 
fully and  unjuftly  ereded  and  fet  up,  put  down,  let  down,  Jaidy 
and  placed,  and  caufed  and  procured  to  be  ereded,  fet  up,  put 
down,  let  down,  laid,  and  placed  in,  over,  and  acrofe  the  £iid 
river  or  water  courfe,  at  a  certain  part  thereof  near  to  the  faid 
land  of  the  faid  J.  B.  certain  fluices,  dams,  wears,  and  boards,  to 
wit,  fluices,  dams,  wears,  and  boards,  and  certain  large  quanti* 
ties  of  (lower,  mud»  "earth,  and  rubbiffa,  to  wit,  fifty  cart  loads  of 
flower,  fifty  cart  loads  of  mud,  fifty  cart  loads  of  earth,  and  fifty 
cart  loads  of  rubbifli,  and  wrongfully  and  uojuftly  kept  and  con* 
tinued  the  fame  fo  there  refpe^ively  erefied,  fet  up,  put  down, 
let  down,  laid,  and  placed,  for  a  long  time,  to  wit,  continually 
from  thenceforth  hitherto,  and  thereby,  during  all  that  time  inju- 
rioufly  obftruded  and  diverted  the  ufual  and  proper  courfe  of  the 
water  of  the  (aid  river  or  water  courfe,  whereby  divers  large  quan- 
tities of  the  faid  water,  on  the  day  and  year  aforefaid,  and  on  di- 
vers other  days  and  times  between  that  day  and  the  day  of  the  com- 
mencement of  this  fuit,  ran  and  flowed  out  and  from  the  faid  river 
or  water  courfe,  and  out  of  the  ufual  and  proper  courfe  and  chan- 
nel, thereunto  and  upon  the  faid  land  of  the  faid  J.  B.  and  there-, 
by  overflowed  the  fame,  and  thereby  rotted,  fpoiled,  damaged, 
waflied  away,  and  deilroyed  the  grafs  and  herbage  of  the  faid  J.  B« 
there  then  growing  in  and  upon  the  faid  land,  of  great  value,  to 
wit,  of  the  value  of  one  hundred  pounds,  and  alfo  undermined, 
waflied  away,  and  deflroyed  the  hedges,  fences,  and  foil,  to  wit^    ^ 
two  hundred  perches  of  hedges,  one  hundred  parches  of  fences, 
and  one  hundred  perches  of  foil  of  the  faid  J.  B.  in  and  of  his  faid 
land,  and  the  faid  J.  B.  during  all  that  time,  not  only  thereby  loft 
the  greateft  part  of  the  ufe,  profit,  benefit,  and  advantage  of  the 
faid  land,  but  by  reafon  of  the  violence  of  the  faid  floodings  and 
overflowings  of  the  faid  waters  of  the  faid  river,'  or  the  water 
courfe  in  manner  and  by  means  aforefaid,  divers  cattle,  to  wit, 
twenty  Iheep  and  twenty  lambs  of  the  faid  J.  B*  were  forced  away, 
wafhed  away,  carried  away,  drowned,  and  loft  to  him  the  (aid 
J.  B*.  and  many  others  were  hindered  and  prevented  from  feeding 
and  depafturing  in  the  fame  land,  to  wit,  at  the  pari(h,  &c*  afore- 
faid, in  the,  &c.  aforefaid :  And  whereas  the  faid  J.  B.  heretofore, 
to  wit,  on  the        day  of  January,  A.D.  178     ,  and  long  before  id  Count, 
was,  and  from  thence  hitherto  hath  been,  and  ftill  is,  lawfully 
pofTeffed  of  and  in  a  certain  other  clofe  or  piece  of  land  called  the 
Lower  Muore,  with  the  appurtenances,  fituate,  lying,  and  being 
within  the  (aid  parifli  of  Runnlngton,  in  the  faid  county  of  Somer- 
fet, and  near  to  a  certain  other  river  or  waUr  courfe  called  the 
.  ^  River 
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River  Tone,  in  the  (liid  county  of  Somcrfct;  yet  the  {aid  J,  S, 
well  knowing  the  premifes  laft  aforefaid,  but  contriving,  &c.  to 
injure,  and  prejudice  the  faid  John  Binden,  and  to  damage,  fpot}, 
arid  deftrov  his  fuiu  J;ift-mentioned  land,  and  the  grafs  and  other 
produce  thereof,  and  to  deprive  him  of  the  profits  of  the  fame 
hinJ,  r<^  wir,  on   the  faid  firft  day  of  January,  in  the  year  178 
aforelaid,  and  from  thence  for  a  long  fpace  of  time,  to  wit,  from 
thence  hitherto,  that  is  to  fay,  at  the  faid  pari fli  of        in  the  faid, 
&c.  wron;;ful]y  and  u:.ju{lly  J  ^ept  and  continued^  and  caujed  and 
procured  to  be  kept  and  cor,t>nued  there  ereSiedy  fet  upj  put  dswn^ 
hid  down ^  and  placed^  hiy  every  and  acrcfs  the  faid  laji-mentiwed 
river  or  wtiter  courfe*  at  a  certain  part  thereof  near  to  the  faid 
lajl'inentioned  land  of  the  faid  y.  B,  certain  other  fluices^  damiy 
wears  J  and  boards j  to  luitj  other  JluiceSy  other  dams^  other  wearsy 
and  other  boards^  and  certain  other  large  quantities  ofjiower^  mudy 
earthy  andrubbijhy  to  wity  fifty  cart  loads  ofjfower^  fifty  cart  bads 
cf  earthy  and  fifty  cart  loads  ofrulbijhy  before  then  there  rvren^Uy 
and  unjujily  ere^ed^  fct  upy  put  doivn^   let  down^  fet  down^  laid 
and  placcdj  and  thereby^  during  all  that  time^  wrongfully  and  in* 
jurioujly  obflru^ed  and  diverted  the  ufual  and  proper  courfe  of  the 
Vfzttv  of  the  faid  laft»mentioncd  river  or  water  courfe^  whcreb? 
clivers  large  quantities  of  the  faid  water,  on  the  day  and  year  lift 
aforefaid,  and  on  divers  other  days  and  times  between  thst  day 
and  the  commencement  of  this  fuit,  ran  and  overflowed  out  of 
and  from  the  faid  lad- mentioned  river  or  water  courfe,  and  out  of 
his  ufual  and  proper  courfe  and  channel  thereunto  and  upon  the  faid 
laft-mentionedland  of  the  faid  J.  B.  and  thereby  then  and  there  over- 
flov.'ed  the  fame,  and  thereby  rotted,  fpoiled,  &c.  and  deftroycd 
the  grafs  and  herbage  of  the  (aid  J.  B.  there  then  growing  in  and 
upon  the  faid  laft-mentioned  land,  of  great  value,  to  wir,  of  the 
value  of  one  hundred  pounds  J  andalfo  undermined^  wajhed  dwcy^ 
end  dejiroyed  the  hedges^  fence Sy  and f oily  to  wity  one  hundred  percires 
of  the  kedgesy  one  hundred  perches  of  the  fences,  and  one  hunand 
perches  of  the  Joil  of  the  faid  J,  B.  in  and  of  his  faid  lajl-nuntiomd 
land\  and  the  faid  J.  B.,  not  only  thereby  loft  the  greatcft  part  of 
the  ufe,  pi(fit.  benefit,  ?nd  advantage  of  the  Ciid  laft-mcntioncd 
,  Innd)  di.rin^'  all  the  liriie  LiH  aforefaid,  lofl:  by  reafon  of  the  ra- 

lencc  of  the  faid  flcociir.gs  cf  the  faid  Jaft-mentioned  river  or  woter 
courfe^  in  n  anner  and  by  the  means'  aforefaid,  divers  cattle,  to  wit, 
twcr.ty  fhcep  and  twenty  lanjbs  of  the  faid  J.  B.  were  forced 
cway^  wtifnd  awayy  carriid  oivayy  dr<,wncd,  and  loft  tobimthe 
faid  J.  B.  and  rrany  others  were  hindered  and  prevented  from 
feediDg  and  depafturing  in  the  faid  lafl- mentioned  landy  to  wft,  at 
|ri  Count  the,  &c.  aforefaid,  in  the,  6cc.  aforefaid :  And  whereas  the  fud 

J.  B.  &c.  5v:c.  [as  in  the  I'ccond  Count,  omitting  the  words** it 
water  ccurfe**  as  far  as  this  nark  |!»  then  fay]  j  wrongfully  and 
ur.juflly  erecled,  fct  up,  ar.d  let  down,  and  caufed  and  procured 
to  be  ere<Red,  fet  up,  and  letdown,  in,  over,  and  acrofs  the  faid 
1^0- mentioned  river,  at  a  certain  part  thereof  near  to  the  faiJ 
l^nd  of  the  faid  J.  B,  a  certain  ftcne  fluice  or  wear,  and  wrong- 
fully 
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fully  and  unjuftly  k^pt  atid  continued  the  fame  fo  there  ereded, 
fet  up,  and  let  down,  for  a  long  time,  to  wit,  from  thence  hither^ 
to,  and  thereby,  during  ail  that  time,  wrongfully  and  injurioufly 
obftruded  and  diverted  the  ufual  and  proper  courfe,  Ike,  &c.  [as 
in  the  fecond  Count  to  this  mark  X]^  and  the  faid  J.  B.  not  only 
loft  the  greateft  part  of  the  ufe,  profit,  benefit,  and  advantage  of 
the  faid  laft-mentioned  land  during  all  the  time  laft  aforefaid,  but 
by  reafon  of  the  floodings  and  overflowings  of  the  faid  waters  of  • 
the  faid  lafl-mentioned  river,  in  manner  and  by  the  means  afore- 
faid, divers  cattle,  to  wit,  twenty  iheep  and  twenty  lainbs  of  the 
iaid  J.  B,  feeding  and  depailuring  in  the  faid  laft-mentioned  land, 
were  drowned  and  loft  to  him  the  faid  J.  B.  and  many  others  were 
hindered  and  prevented  froin  feeding  and  depafluring  in  the  fame, 
to  wit,  at  the  faid  pari(b,  &c.  in  the  county,  &c.  to  the  damage 
of  the  faid  J.B.  of  one  hundred  pounds ;  and  therefore  he'  bring$ 
fuit,  &c. 

The  inilnidions  ibr  this  declaration  partieiiltrly  whether  by  flutces,  dra'ns,«r 

are  rather  coo  general,  pardcuUrly  in  not  the  like,  and  which  of  them,  and  how 

stating  fpedficaUy  the  nature  of  the  oh-  many,  and  in  what  pariOi  Uiey  were  fet 

ftrufiions.    It  is  to  be  fare  ftated  that  up,  as  the  obllru^oa  is  of  a  local  na- 

the  defendant  obftruded  by  fluices,  but  ture, 
Ihat  is  not  fu0icient ;  it  ihoukj  be  (hewn  V.  Lawii. 


MIDDLESEX,  to  Wit.     John  Brind,  late  of  Shoreditch,  in  Dedaratimi   hf 
the  county  of  M.  viflualler,  Thomas  Brind,  late  of  the  fame  affii^nee    of   a 
place,  dyer,  Richard  Policy,  late  of,  &c.  aforefaid,  weaver,  and  *^""»*8**"^*^ 
Thomas  Mafon,  late  of  Spital-fields,  in  the  faid  county  of  Mid-  ,7„"*doJ^'^"„*I 
dlefex,  vidlualler,  were  attached  to  anfwer  jlichard  Garret  of  a  fcot  &c.  affixed 
plea  of  trefpafs  upon  the  cafe,  &c. ;  and  thereupon  the  faid  Richard,  to  the  freehold^ 
by  A.  B.  his  attorney,  complains,  that  whereas  long  before  and  ^'»^  »  coovar- 
at  the  time  of  the  committing  of  the  grievance  hereafter  next  men-  ^^' 
tianed,  he  the  faid  plaintiff  was  fully  po/Iefled  of  and  in,  and  en- 
titled unto  a  certain  mefliiage  or  dwelling,  with  the  appurtenances, 
lituate  and  being  in  the  parifh  of  St.  Leonard,  Shoreditch,  in  the 
faid  county  of  Middlefex,  for  the  refidue  of  a  certain  long  term  of 
years  then  to  come  and  unexpired,  to  wit,  a  term  of  twenty-one 
years,  commencing  from  the  feaft  of  St.  John  the  Baptift,  A.  D. 
J  770,  by  indenture  bearing  date  the  twenty-fixth  day  of  June, 
A.  D.  1770,  and  made  or  mentioned  to  be  made  between  John 
March,  by  the  name  of,  &c.  of  the  one  part*  and  George  Gillin, 
by  the  name  of,  &c.  of  the  other  parti  demifed  by  the  faid  John 
March  to  the  faid  George  Gillin,  to  hold  to  him,  his  executors, 
adminiftrators,  and  afEgns,  for  the  term  aforefaid,  which  is  not 
yet  expired,  and  which  faid  meiTuage  or  dwelling-houfe,  with  the 
appurtenances,  was  afterwards  and  before  the  committing,  Sec, 
hereafter  mentioned,  to  wit,  on  the  feventh  day  of  February',  ia 
the  year  1771,  by  deed  poll  indorfed  on  the  faid  indenture  of  Icafe, 
and  duly  executed  by  the  faid  G.  G.  aiSgned  by  him  the  faid  G.G* 
to  him  the  faid  plaintifF,  to  hold  to  him  the  laid  plaintiff  and  his 
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afligns  for  all  the  refidue  and  remainder  of  the  aforefaid  term  Am 
to  come  and  ur)expired :  And  whereas  the  faid  J.  B.  heretofore! 
and  whilft  the  fald  plaintiff  was  fo  pofiefTed  of  and  entitled  unto  the 
(aid  mefluage  or  'dwelling-houfe,  with  the  appurtenances,  for  the 
^  term  aforcraid>  to  wit,  on  the  faid,  8ic.  and  long  before,  and  from 

thence  for  a  long  time,  to  wit,  until,  at,  and  after  the  time  of  the 
committing,  &c.  hereafter  mentioned,  at  the  faid,  &c.  was  die  ac- 
tual occupier  of  the  faid  mefluage  or  dwelling-houfe,  with  the  ap- 
purtenances, and  during  all  thac  time  there  held  the  faooe  of  the 
faid  plaintiff  as  his  tenant  thereof,  at  and  under  a  certain  Jtariy 
rent  therefore  payable  by  the  faid  John  to  the  (aid  plaintiff  for  the 
fame,  to  wit,  at,  &c.;  yet  the  faid  defendants*  contriving,  &c.  to 
hurt  and  injure  the  faid  plaintiff  in  his  eftate  and  intereft  of  and  in 
his  faid  mejluage  or  dwelling-houfe,  with  the  appurtenances,  dur- 
ing the  time  that  the  faid  John  fo  was  the  occupier  of  the  (aid  mef- 
fuage  or  dwelling-houfe,  with  the  appurtenances,  as  tenant  thereof 
to  the  faid  plaintiff^  and  whilft  he  the  faid  plaintiff  was  fo  poffefled 
of  and  entitled  to  the  fame  for  the  refidue  of  the  term  aforefaid,  to 
wit,  on  the  twenty-ninth  day  of  September,  A.  D,  1773,  at  the 
faid,  &c.  they  the  faid  defendants  wrongfully  and  unjufVly  broke 
down,  &c.  a  certain  partition  compofcd  of  divers  materials,  to  wit, 
timber  wood  and  wainfcot,  being  in  and  parcel  of  the  faid  meffuage 
or  dwelling  houfc  and  aiHxed  to  the  freehold  (hereof^  and  alfo  broke 
to  pieces,  ^c.  certain  pannels,  to  wit,  twenty  wainfcot  pannds  in 
and  belonging  to  the  faid  meffuage  or  dwelhng-houfe  and  affixed 
to  the  freehpld  thereof,  a^d  broke  to  pieces,  %c«  one  irm  gratis 
one  crangy  one  coal  drawer^  ^^^^Z  ^^^^^^^  ^^  S|^^  windows,  &c.  of, 
in,  and  belonging  to  the  faid  meuuage  or  dwelling-houfe  and  affixed 
to  the  freehold  thereof,  and  took  and  carried  away  the  materiali^  H 
wit^  twenty  cart  bads  of  timber^  ten  cart  Uads  of  wood  of  the  faid 
plaintiff  thereof  comings  of  a  large  value j  to  wit j  of  the  value  of  twenty 
pounds^  and  converted  and  difpofed  thereof  to  bis  own  ufe\  whereby  tiie 
faid  plaintiff  was  and  is  greatly  injured  and  damnified  in  his  eftate 
and  ititereft  of  and  in  his  faid  mefliiageor  dwelling  houfe^  with  the 
sdCounL  appurtenances,  to  wit,  at  the  faid,  &c. :'  And  whereas  long  before 
and  at  the  time  of  the  committing,  &c.  hereafter  next-mentioned, 
he  the  faid  plaintiff  was^  [as  in  the  iirft  Count  to  the  gravamen], 
to  wit,  on  the  faid,  &c.  they  the  faid  defendants  wrongfully  and 
unjuftly  broke  down,  &c.  a  certain  partition  compofea  of  divers 
materials,  to  wit,  timber,  &c.  being  in  and  parcel  of  the  faid  mei^ 
fuage  or  dwelling-houfe  and  affixed  to  the  freehold  thereof,  and  alfo 
certain  pannels,  to  wit,  twenty  wainfcot  pannels,  in  and  belong- 
ing to  the  faid  meffuage  or  dwelling-houfe  and  affixed  to  the  firee- 
hoTd  thereof,  and  pulled  down,  &c.  divers,  to  wit,  forty  f<juares 
of  glafs,  &c.  in  and  belonging  to  the  windows  of  the  {aid  meuuage 
or  dwelling-^boufe,  and  alfo  the  lead  work  of  divers  windows,  to 
wit,  twenty  windows  in  and  belonging  to  the  faid  houfe,  and  one 
wood  gutter,  &c.  being  in  and  belonging  to  and  part  and  parcel  of 
the  faid  meffuage  or  dwelling-houfe  and  affixed  to  the  fireehold 
thereof;  whereby  the  faid  plaintiff  was  suid  is  creatly  injured  and 

daouuficd 
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damnified  in  his  eftate  and  intereft  of  and  in  his  fard  iaft-mention- 
cd  m^Siizgt  or  dwelling-houfe,  with  the  appurtenances,  to  wit, 
at,  &c.  afbreGud;  wherefore  the  faid  plaintiiF  faith  he  is  injured, 
and  hath  fuftained  damage  to  the  value  of  forty  pounds;  and  there- 
fore  he  brings  fait,  &c.  J.  Morgaji. 

Common  Pleas,  Hilary  Term,  16.  Geo.  III. 
LONDON,   to  wit,       Jofeph   Spackman,  late  of  London,  Declaration  fori 
pewterer,  was  attached  to  anfwer  unto  Edmund  Turner  in  a  plea  tort. 
of,  &c.  and  thereupon,  &c.  j  for  that  whereas  he  the  faid  plaintiiF  "^*  Count,   tor 
heretofore,  to  wit,  on  the  firft  day  of  January,  A.  D.  I775>;  was,  d^^™^^"^^^^.^ 
and  from  thenceforth  hitherto  hath  been,  and  ftill  is  feifed  in  his  puiniffs  houfe 
demefneas  of  fee  of  and  in  a  certain  mefTuagc  or  dwelling  houfe,  vrhM   in    the 
with  the  appurtenances,  fituate,  (landing,  and  being  in  London  po'H^^flion  of  his 
aforefaid,  to  wit,  at  the  parifh  of  St.  Catherine  Crecchurch,  in  ^^°^  **'  *" 
the  ward  of  Aldgate,  which  faid  mefluage  or  dwelling-hoiife,  ^^'^      * 
with  the  appurtenances,  is,  and  during  all  the  time  aforefaid  hath 
been  in  the  tenure  and  occupation  of  Mofes  Alvarez,  as  tenant 
thereof  to  the  faid  plaintiff:  And  whereas  the  faid  defendant,  before . 
and  at  the  time  of  the  committing  the  grievance  hereafter  next- 
mentioned,  was,  and  from  thence  hitherto  hath  been,  and  ftill  is 
pofleiTed  of  and  ih  a  certain  clofe  or  piece  of  ground,  with  the  ap- 
purtenances, fituate,'  lying,  and  being  at  -L.  aforefaid,   in  the 
parifli,  &c.  aforefaid,  contiguous  and  next  adjoining  to  the  fai<i 
mefluage  or  dwelling-houfe  of  the  faid  plaintiiF:    And  whereas 
long  before  and  at  the  time  of  the  committing  of  the  grievance 
hereafter  mentioned  there  was  a  certain  door  way,  then  and  there 
being  in  and  belonging  to  the  faid  melTuage,  6^c.  of  the  faid  plain- 
tiff, and  appendant  and  appurtenant  thereto,  leading  out  of  the 
iaid  mefluage  or,  &c.  of  the  faid  plaintiff  into  the  faid  clofe  or 
piece  of  .ground,  and  which  door  way  ought  not  to  have  been 
Hopped  up  or  obftruifted  by  any  building,  ere6Hon,  or  obftruc* 
tioR,  on  the  outfide  thereof  eroded  or  fet  up  on  the  faid  clofe  or 
piece  of  ground,  and  which  faid  door  way  hath  been  accuftomed 
to  be  open,  and  ftill  of  right  ought  to   be  opened  for  a  paf- 
(age  from  the   faid  mefluage   or,  &c.  of  the   faid  plaintiff  in« 
to  Che   faid  clofe   or,    &c.  of  the   faid  defendant,    to  wit,  at, 
&c.  aforefaid ;  yet  the  faid  defendant,  well  knowing  the  premifes, 
but  contriving  and  malicioufly  intending  wrongfully  and  "Unjuftly 
to  injure  the  faid  plaintiff  in  his  hereditary  eftate  of  and  in  the  liiid 
meffuage,  &c.  with  the  appurtenances,  fo  being  in  the  tenure  of 
the  (aid  Mofes  Alvarez,  X  whilft  the  faid  plaintift*  was  fo  feifed  of 
and  in  the  faid  mefluage  or,  &c.  and  whilft  the  faid  mefluage  or, 
&c.  was  in  the  tenure  of  the  faid  M  A.  to  wit,  on  the  faia  firft 
of       I775>  at,&c.  aforefaid,  wrongfully,  unlawfully,  and  unjuftly, 
and  without  the  leave  or  licence,  and  againlt  the  will  of  the  (aid 
plaintiff,  built  and  ere(5led,  and  caufcdand  procured  to  be  built  and 
ereded,  a  certain  edifice  or  building  on  and  upon  the  faid  clofe, 
&c.  of  the  faid  defendant,  H  near    a  clofe  adjoining  unto  and 
againft  the  faid  door  way  in  the  faid  dwelling-houfe  of  the  faid 

plaintiff, . 
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plaintiff,  and  hath  kept  and  continued  the  fame  fo  there  built^  &Ca 
for  a  long  fpace  of  time,  to  wit,  from  thence  hitherto,  and  there- 
by and  therewith,  during  all  that  tiir.e,  flopped  up  and  obflruded 
the  faid  door->way,  by  means  whereof  the  faid  door«way  was» 
during  all  the  time  aforeCld,  and  Hill  is  rendered  wholly  ufele£^  to 
the  great  damage  and  injury  of  the  faid  plaintiff  of  and  in  his 
htreditary  eftate  of  and  in  his  faid  meflfuage  or,  &c.  in  the  polTef- 
fion  of  the  faid  M.  A.  as  tenant  thereof  to  hirn  the  faid  plaintiff; 
and  the  faid  plaintiff,  by  means  of"  the  prcmifes  aforefaid,  hath  been 
and  is  othcrwife  greatly  injured  and  damnified  in  his  eftate  afore- 

td  Connt,   forfaid^  to  wit,  at,  &c.  aforefaid:  And  whereas  the  faid  plaintiff. 

obftruaingwin-  heretofore,  to  wit,  on,  &c.   [ftate  plaintiff's  being  feifed  of  an 

<»ow«  ana  cafe,  ancient  houfe,  &c»  as  in  the  firfl  Count,  and  premifes  being  irt 

""*"**'  the  poffeffion  of  plaintiffs  tenants],  in   which  &id  laft«>ni«ntioii- 

cd  tneffuage  or,  &c»  on  the  fouth  fide  or  part  thereof  there  now 
are,  and  during  all  the  time  aforefaid  have  been,  and  ftill  of  right 
•*5^  ought  to  be  certain  ancient  windows  or  lights  belonging  to  the 
iame,  to  wit,  two  ancient  windows  or  lights,  or,  &c.  in  and 
through  which  faid  windows  or,  &c.  the  light  and  air  duriiig  aH 
the  time  aforefaid,  until  the  obftrudion  thereof  hereinafter  mea- 
tioned,  were.ufed  and  accu domed  to  come  and  enter  into  the  Cud 
lafl-mentioned  meffuage  or  dwelling-houfe  for  the  airing  and  en- 
lightening the  faid  laft-mentioned  meiluage  or,  &c.  of  the  faid 
jplaintifi^',  and  to  the  convenient  ufe  and  enjoyment  of  the  fame  by 
<hrmfelf  and  his  tenants,  and  the  cafements  of  which  windows, 
'<kiring  all  the  time  aforefaid,  until  the  obftrudion  thereof  here- 
after mentioned,  were  ufed  and  accuftomed  to  open,  and  ftill  of 

r  right  ought  to  open  outwards  from  the  faid  meifusge  or,  &c.  over 

the  faid  clofe  or  (cite  of  ground  without  any  hinderance,  floppage, 
or  obflru£^ion  whatfoever,  to  wit,  at,  &c. :  And  whereas,  &c. 
{flate  defendant  to  be  poffefTed  of  the  clofe  as  in  the  firft  Count, 
ivith  this  addition  at  the  end,  <^  being  the  clofe  or  pi^ce  of  ground 
tefore-mentioncd"]  \  yet,  &c.  [as  in  the  Srfi  Coxint  to  this  mark  J, 
,  the^  go  on  as  follows] ;  and  to  obflAiA,  hinder,  and  prevent  the 
light  and  air  from  coming  and  entering  through  the  faid  windows 
or  lights  into  the  faid  lafl-menttoned  meffuage  or,  &c.  of  the  faid 
plaintiff,  and  to  ftop  and  obflrudl  the  faid  cafements  of  the  faid 
windows  from  opening  freely  and  to  the  full  extent  they  were  ufed 
and  accuftomed  to  open,  and  ftill  of  right  ought  to  open*  whilfl 
the  faid  plaintiff  was  fo  feifed  of  and  in  his  &id  laft-mentioned 
meffuage  or,  &c%  with  the  appurtenances,  and  whilft  the  faid 

f  meffuage  or,  &c.  was  in  the  tenure  and  occupation  of  the  faid 

M.  A.  as  tenant  thereof  to  the  faid  plaintiff,  to  wit,  on  the  firft 
day  of  May,  A.  D«  1775,  at,  &c.  aforefaid,  wrongfully,  itc.  aad 

\  ivithout  the  leave,  6cc.  and  againft,  &c.  built,  &c.  apd  caufed, 

&c«  to  he  built,  &c.  in  and  upon  the  faid  clofe  or,  Ace.  a  certain 
<ediitce  or,  &c.  near  to  the  faid  windows  of,  &c.  and  againft  the 

.^  faid  mcffuage'or,  &c,  of  him  the  faid  plaintiff,  and  kept,  &c.  faid 

edifice,  or,  &c.  there  fo  built,  and  for  a  long  fpace  of  time,  to  wit, 
from,  &c«  and  vhcreby,  during  all  that  timc|  obi^uded  and  prevented 

the 
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the  light  and  air  from  coming  and  enterins;  through  the  faid  windows 
or,  &c.  unto  the  faid  laft-mentioned  mefiuage  or,  &c.  in  (b  free  and 
ample  a  manner  as  the  fame  was  ufed  and  accuftomed  to  do,  and 
ftill  of  right  ought  to  do,  and  thereby  alio  prevented  the  faid  cafe- 
ments  of  the  windows  aforefaid  from  opening  as  the  fame,  during 
all  that  time,  ought  to  have  done,  and  would  other  wife  have  done, 
and  ftill  of  right  ought  to  do,  and  by  reafon  thereof  the  faid  laft- 
mentioned  mefluagc  or,  &c.  of  the  faid  plalntifF  was,  during  all 
that  time,  greatly  and  wrongfully  darkened^  to  the  great  damage, 
&c.  [as  in  the  firft  Count]  :  And  whereas,  &c.  [ftate  the  plaintiff 
to  be  poflefied  of  a  houfe  and  it  being  in  the  poiTeOion  of  M.  A.  as 
in  the  firft  Count,  then  proceed  as  follows]  ;  And  whereas  long  3d  Count, buJrf- 
bcfore  and  at  the  time  of,  &c.  there  was  and  ftill  is  a  certain  drain  in^o''^''  a  water 
or  water  courfe  belonging  and  appertaining  to  the  faid  laft-men-  ^I'^^^lff^^?^^^ 
tioned  meffuage  or,  Uc,  of  the  faid  plaintiff,  for  the  purpofe  of  f^n^nj  arTiiin! 
carrying  off  and  conveying  from  the  faid  laft-mentioned  mefluagc  dercd        fom 
or,  &c  of  the  faid  plaintiff  the  rain  and  other  water  from  time  to  cleanfmjr,    tc 
time  falling  on  and  being    in    the   faid  mefluagc  or,   &c.    into  ^'^^^'^*' P^"^"'*^'* 
and  through  a  certain  clofe  or  piece  of  ground  hereafter  mention-  ^^^^^    ^^*** 
cd,  into  a  certain  ftrcet.or  king's  common  highway  there  called 
Jcwry-ftrect,  to  wit,  at,  &c.  aforefaid :  And  whereas  before  and 
at,  &c.  [ftate  defendant  to  be  poffeffed  of  a  clofe,  &c.  as  in  fecond 
Count]  5  yet,  &c.    [as  in  the  firft^  Count  to  this  mark  |{,  then 
proceed  as  follows] ;  upon  and  over  the  faid  drain  or,  8cc,  and  kept 
and  continued  the  fame  fo  then  built,  &c.  for  along  fpace  of  time, 
to  wit,  from,  &c.  %  and  thereby  and  therewith,  during  all  that 
time,  hindered,  prevented,  and  obftrufted  the  faid  plaintiff  and  his 
tenants  from  deanfing,  fcouring,and  amending  the  fame,  which  then 
and  there  became  choaked  up,  ftopped  up,  and  c)b(l:ructcd,  and 
continued  fo  choaked  up,  &c.  for  a  long  fpace  of  time,  to  wir, 
for  and  during  all  the  time  aforefaid  ;  by  means  whereof  the  rain 
and  other  water  falling  on  and  being,  and  coming  fiom  the  faid 
IcTll-mentioned  meffuage  or,  &c.  unto  the  faid  dralii  or,  &c.  after* 
wards,  to  wit,  on  the  firft  of  Auguft,  in  the  year  aforefaid,  and 
on  divers  other  days  and  times  between  that  day  and  the  day  of 
fuing  forth  the  original  writ  of  the  faid  plaintiff  againft  the  faid 
defendant,   for  want  of  a  free  paffage   through  the  ftid  drain 
or,  &c.    ran    back  out  of  the  faid  drain,   or,    &c.   and   then 
and  there  ran  and  funk   into  the  faid  laft-mentioned  meffuage 
or,    &c.    of  the  faid   plaintiff  (o  in    the  poffeflion  of  the  faid 
M.  A.  as  tenant  thereof  to  the  faid  plaintiff  as  aforefaid,  and  great- 
ly wetted  the  fame,  and  by  means  thereof  the  foundation  of  the 
laid  laft-mentioned  meffuage  or,  &c.  was  and  is  greatly  wetted, 
rotted,  mouldered  away,  and  damaged,  to  the  great  damage,  &c. 
[as  in  the  firft  Count]  :  And  whereas,  [every  thing  as  in  the  third 
Count  till  y©u  come  to  this  mark  J,  then  proceed  as  follows]  ; 
and  by  means  of  the  faidereAion  or  building  the  faid  plaintiff  and 
his  tenant  aforefaid  now  arc,  and  the  fard  plaintiff  and  his  tenants 
hereafter,  for  the  time  being,  during  ail  fuch  time  as  the  faid  edi*  . 
ficc  or  building  fliall  continue,  will  be  prevented  from  clean fing, 
fcourings  and  amending  the  laid  draixi  or^  &c,  whenever  occafioa 

hath 
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hath  required  or  may  require,  to  the  great  dama^  [as  before}; 
wherefore,  &€•  ^  damages,  &c.;  fuit,  &c.  J.  ^^^^^^« 


B.  R.  Michaelmas  Terni)  19.  Geo.  III. 
Dedantion  for      SURRY,  to  witr    James  Henchcl,  the  younger,  complains  of 
•reaingaiumb-  _,  Shipley,  being  in  the  cufiody,&c. ;  for  that  whereas  the  Cud 

ISfufwIhck^^^^  ^®^'^'  ^'"  ^^^  firft  day  of  September,  A.D. 

si^d  thereby  '777>  ^^^^  ^"^  ^^^^  thence  hitherto  hath  been,  and  ftilt  is  law- 
imprciing  the  fully  poflefled  of  and  in  a  certain  fet  of  ancjent  water-mills,  to 
•'wkwg  of  the  wit,  two  water-^mills,  commonly  called  and  known  by  the  name 
ptaaitiff'iimU6.ofAtkyn's  Mills,  fituat*  over  and  upon  a  certain  ancient  river 
called  the  river  Wandle,  to  wit,  at  the  pari(h  of  ,   in  the 

faid  county  of  Surry:  And  whereas  during  all  the  time  afbre£iid 
the  water  of  the  iaid  river  Wandle  of  right  ought  to  have  run 
and  flowed,  and  ftill  of  right  ought  to  run  and  flow  from  the  faid 
mills  of  the  faid  plaintrflF  through  divers  lands  in  the  pariOi  aiiare- 
iaid  unto  and  into  the  river  Thames,  to  wit,  at  the  partfli  afore- 
faid :  And  whereas  the  faid  plaintiff,  by  reafon  of  his  faid  poflfeffioa 
of  the  faid  mills  during  all  the  time  aforeiaid,  of  right  out  to  hare 
had,  and  fttll^of  right  ought  to  have  the  free  current,  courfe,  ufe, 
and  benefit  of  the  £iid  water  r^unning  and  flowing  down  the  (aid 
water  courfe  unto  his  faid  mills,  anAthe  free  coune  and  currency 
of  the  faid  water  through  and  from  his  faid  mills  down  to  the  faid 
river  Thames  for  the  working  of  his  faid  mills,  to  wit,  at  the  pariih 
aforefaid  :  And  whereas  the  faid  defendant  before  and  during  all  the 
time  aforefaid  was,  and  ftill  is  poflTefled  of  and  in  a  certain  other 
mill,  fituate  over  and  upon  the  laid  river  Wandle,  that  is  to  fay. 
below  the  faid  mills  of  the  faid  plaintiff,  to  wit,  at  the  pariOi  afi»re- 
fttid  t  And  whereas  the  water  of  the  aforefaid  Wandle  from  timetci 
time,  during  all  the  time  aforefaid,  running  and  flowing  from  the 
faid  mills  of  the  faid  plaintiff  in  and  along  the  ancient  channel 
thereof  towards  the  river  Thames  aforefaid,  when  and  fo  often  as 
the  fame  hath  arrived  at  the  faid  mill,  and  hath  arifen  and  been  at 
a  certain  height,  to  wit,  the  height  of        feet  and         inches  from 
the  bed  of  the  faid  river  Wandle,  hath,  until  the  obftru^on  and 
Aoppage  thereof  hereafter  mentioned,  been  ufed  and  accuftomed  to 
run  and  flow,  and  for  and  during  all  the  time  aforefaid  of  right 
ought  to  run  and  flow  from  and  out  of  the  river  Wandle  over  a 
tumbling  bay  above  and  belonging  to  the  faid  mill  of  the  {aid  de- 
fendant, but  below  the  faid  mills  of  the  faid  defendant,  at  thepariflt 
aforefaid,  into  a  certain  back  channel  or  water  courfe  there  leading 
from  the  faid  tumbling  bay  into  the  faid  river  Wandle  below  the 
faid  mill  of  the  faid  defendant,  and  from  thence  into  the  faid  river 
Thames,  fo  that  the  water  of  the  faid  river  Wandle  might  not  be 
penned  back  upon  the  mills  and  hinder  and  obftrudl  the  work 
thereof,  to  wit,  at   the  parifh  aforefaid  ;    yet  the  (aid  defendant, 
well  knowing  the  premilcs,  but  contriving  and  wrongfully  and  in* 
jurioufly  intenriing  to  injure  the  faid -plaintiff,  anxl  to  deprive  him 
of  the  benefit  and- advantage  of  working  his  faid  mills,  and  of  the 

profit 
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profit  that  might  otberwife  arife  and  accrue  therefroiiH  heretofore, 
to  wit,  on  the  firft  day  of  September,  A.  D.  1777,  and  from 
thence  hitherto  hath  wrongfully  and  injurioufly  kept  and  continued, 
and  caufed  to  be  kept  and  continued  wrongfully  and  unjuftly  raifed 
and  ereded  much  higher ,  to  wit,  ten  inches  higher  than  the  fame 
ought  to  have  been  ereded  ;  whereby  the  water,  on  the  day  and 
year  aforefaid  and  on  divers  other  days  and  times  between  that  day 
«md  the  day  of  exhibiting  this  bill,  running  and  flowing  from  the 
faid  mills  of  the  faid  plaintifF,  in  and  along  the  ancient  channel  of 
the  river  W.  unto  the  aforefaid  mill  of  the  laid  defendant  after  arif- 
ing,  arriving,  and  being  at  the  aforefaid  height,  to  wit,  &c.  the  height 
of  feet  and  inches,  at  the  head  of  the  faid  mill  of  the  md 
defendant,  arofe  to  a  much  greater  height,  to  wit,  ten  inches  higher 
than  it  ought  to  have  arilen  on  thofe  feveral  diays  and  times,  by 
means  of  the  faid  tumbling  bay  of  the  faid  defendant  fo  being  higher 
from  the  bed  of  the  iaid  river  W.  the  fame  being  ten  inches  higher 
than  it  ought  to  have  been,  and  continued  fo  higher  than  !t  ought 
to  have  been  for  a  long  time,  to  wit,  for  the  fpace  of  ten  hours  on 
and  at  thofe  feveral  days  and  times,  and  was  by  the  means  afore- 
£iid  obftruAed,  flopped,  hindered,  and  prevented  from  running 
and  flowing  over  the  tumbling  bay  before  the  faid  mill  of  the  faid 
defendant,  and  thereby  becao^  and  was  penned  back  upon  the 
wheels  of  the  mills  of  the  faid  plaintiff,  whereby  the  faid  mills,  for 
and  during  the  retpedive^  times  aforefaid,  were  hindered  and  pre* 
vented  from  working ;  and  the  faid  plaintiff  thereby  loft  and  was 
deprived  of  the  profit,  benefit,  and  advantage  that  would  otherwife 
have  arifen  and  accrued  unto  him  from  tne  working  of  the  faid 
mills,  to  wit,  at  the  parifli  aforefaid.  J.  Morgan. 

YORKSHIJIE,  to  wit.     H.  K.  complains  of  J.  L.  being,  Dschratioii    a« 
&c.;  for  that  whereas  the  faid  plaintiff,  on,  &c.  and  before  was,  samft    defend- 
and  from  thenceforth  hitherto  hath  been,  and  ftill  is  lawfully  pof-  f^*  ^  di^m- 
fclTed  of  and  in  divers,  to  wit,  three  ancient  water  mills,  with  the  '^fteTcourfe'"* 
appurtenances,  fituate  and  being  in  the  townfliip  of  1\  in  the  which  fuppUed 
county  of  the  city  of  York,  in,  upon,  and  near  to  a  certain  river  j)|juntiff*s  mill, 
there  called  the  river  W.  and  by  reafon  of  his  poffefiion  of  the  ' 
faid  refpedive  mills,  with  the  appurtenances,  the  (aid  H.  during 
all  the  time  aforefaid,  of  right  ought.to  have  had,  and  ftill  of  right 
ought  to  have  the  ufe,  benefit,  and  advantage  of  the  water  of  the 
faid  river  for  the  working  of  his  iaid  refpeflive  mills  ;  yet  the  faid 
J.  well  knowing  the  premifes,  but  contriving  and  malicioufly  in- 
tending wrongfully  to  injure  and  prejudice  the  faid  H.  in  this  be- 
half, and  to  deprive  him  of  the  ufe,  benefit,  and  advantage  of  his 
iaid  mills,  with  the  appurtenances,  whilft  the  faid  H.  was  fo  pof- 
fefTed  as  aforefaid,  to  wit,  on  the  faid  firft  day  of  December  1784, 
ind  on  divers  other  days  and  times  between  that  day  and  the  day 
tf  exhibiting  this  bill,  wrongfully  and  injurioufly  cut,  dug,  made, 
^d  opened,  and  caufed  to  be  cut,  dug,  made,  and  opened  a  cer- 
tain cut,  channel,  or  water  courfe,  of  great  depth,  width,  and 
icDgth,  to  wit)  of  the  width  of  fixty  feet,  of  the  depth  of  ten  feet, 
^  Vol,  VUI.  P  p  and 
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and  of  the  length  of  two  hundred  feet,  in  a  certain  clofe  of  the  (aid 
J.  called  I).  Clofe,  (ituate  in  the  townfhip  of  C.  in  the  faid  county 
of  York,  the  faid  cut>  cha/inel,  or  water  courfe,  extending  to 
and  opening  into  the  courG^'and  channel  of  the  faid  river  in  a  cer« 
tain  part  thereof  in  the  townfhip  of  C.  above  the  faid  mills  of  the 
faid  H.  with  the  appurtenances,  and  kept  and  continued  the  faid 
cut,  channel,    or  water  courfe,    fo  cut,  dug,  made,  and  opened 
there,  and  fo  extending  to  and  opening  into  the  courfe  and  chan- 
nel of  the  faid  river  as  aforefaid,  for  a  long  fpace  of  time,  to  wit, 
continually  from  thenceforth   hitherto,  arid  thereby,  during  all 
that  time  turned  and  cli  verted  a  great  part  of  the  water  of  the  faiJ 
river  called  the  river  W.  from  the  ancient  and  ufual  courfe  and 
channel  of  the  faid  river  into  the  faid  cut,  channel,  or  water  courfe 
fo  cut,  dug,  made,  and  opened   by  the  faid  J.  as  aforefaid,  and 
thereby,  during  all  thai  time,  prevented  and  hindered  the  WAter 
of  the  faid  river  from  running  and  flowir^  in  its  ancient  courts 
unto  the  faid  mills  of  the  faid  K.  and  from  fupplyin^;  the  fame  with 
water  for  the  working  of  the  fa  ne  mills  in  fo  ample  and  beneficiii 
a  manner  as  during  all  that  time  it  otherwife  would  and  ought  to 
have  done  ;  by  reafon  whereof  the  faid  H.  during  al)  that  time, 
could  not  have  water  fufKcient  for  the  working  of  his  faid  mills  in 
fo  ample  and  benefic  ial  a  manner  as  he  otherwife  would  and  ought 
to  have  done,  but  daring  all  that  trftie  loft  the  greateft  part  of  the 
tA  Count,  for  ufe,  profi.,  and  advantage  of  his  faid  mills,  to  wit,  at,  &c. :  And 
obaroaing     a  whereas  alio  the  faid  H.  on  the  firft  day  of  December  178^,  aiul 
way        whic   ^^^^  before  was,  and  ftill  is  poflcffed  of  a  certain  ancient  wear  or 
over  a  clofe  of  "^J^'f^  ^**"^»  w*^h  the  appurtenances,  part  thereof  fituate  and  b^ing 
dcfenHant*!    to  in  the  faid  townOiip  of  T.  and  the  relidue  in  the  faid  townfbipof 
pUintiff N    mill  C.  in  and  acrofs  a  certain  other  river  there  called  the  river  W. 
djm  for  Che  pur-  ^^^^  ^y  reafon  thereof,  during  all  the  time  aforefaid,  of  right  ought 

hwhelamp?by  ^^  ^^^^  ^^^>  ^"^  '^^'^  °^  ^^'^^^  ought  to  have,  a  way  for  himfdf 
calling  a  Chan- and  his  fervants,  from  the  king's  common  highway  leading  bc- 
nel  acroff  the  tween  the  village  of  T.  in' the  faid  county  of  Y.  into,  througi 
wa/.  and  over  a  certain  clofe  of  the  (iiid  J.  called  JJ.  Clofe,  in  the  faid'l 

county  of  Y.  unt^  the  faid  wear  or  mill  dam  of  the  laid  H.  andj 
fo  from  thence  back  again  to  the  faid  king's  common  highway,  toi 
go,  return,  pafs,  and  repafs,  on  foot  and  with  horfes,  carts,  tod' 
carriages,  at  his  and  their  free  will  and  pleafure,  when  and  aS] 
often  as  occafion  hath  required,  for  the  purpofe  of  repairing  2iid| 
amending  the  (aid  wear  or  mill  dam ;  yet  the  faid  J.  well  knowingj 
the  laft- mentioned  premiles,  but  contriving  and  maIicioufl|  in- 
tending to  injure  and  prejudice  the  faid  H.  in  this  behalf,  and  to] 
deprive  him  of  the  ufe,  benefit,  and  advantage  of  his  laid  wear  or, 
mill  dam,  and  of  his  iaid  way  to  the  fame,  whilft  he  the  (aid  H«< 
was  fopoiTcfTed  of  the  faid  laft-menrioned  wear  or  mill  dam,  wit^ 
the  appurtenances,  as  aforefaid,  to  wit,  on  the  faid  iirfl  of  Deceai; 
ber  1 784,  and  on  divers  other  da)S  and  times  between  that  day  ar^ 
the  day  of  exhibiting  this  bill,  wrongfully  and  injuriouHycut, 
dug,  and  made,  and  caufed  to  be  cut,  dug,  and  made,  a  ceruinf 
other  cut  or  channel  of  great  widtb^  depth,  and  Iengtb|  to  ffiti 
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the  width  of  fixty  feet,  of  the  depth  of  ten  feet,  and  of  the  length 
of  two  hundred  feet,  in  the  faid  laft-mentioned  clofe,  in  and  acrofs 
the  faiJ  way  there,  and  continued  and  kept  them  fo  dug,  cut,  and 
made  there  for  a  long  fpace  of  time,  to  wit,  continually  from 
thenceforth  hitherto,  whereby  the  faid  wav  there  was,  durina:  all 
that  time,  flopped  up  and  obAru£ted,  and  the  faid  H  and  his  fcr- 
vants  could  not,  during  all  or  any  part  of  that  tine  pafs  or  repafs 
on  foot,  and  with  horfes,  carts,  and  carriages,  f-om  the  faid  com- 
mon king's  highway  to  and  over  the  faid  cjofe  of  the  faid  J.  there 
called  D.  Clofe,  into  the  faid  wear  or  mill  dam  of  the  faid  H.  and 
from  thence  hzSe  again  to  the  faid  conmon  king's  highway,  in 
and  along  the  faid  way  of  the  faid  H.  there,  for  the  purpofe  of  re- 
pairing and  amending  the  faid  wear  or  mill  dam  when  occafion  re- 
qun-ed,  as  they  oiight  to  have  done,  and  the  f^id  H-  during  all 
that  time,  loft  and  was  deprived  of  the  ufe,  benefit,  -and  advantage 
of  his  faid  way  there,  and  was  prevented  and  hindered  from  repair- 
ing or  amending  his  faid  wear  or  mill  dam,  to, wit,  at  the  town- 
{hip  of  C.  aforefaid,  in  the  faid  county :  And  viAereas  alfo  the  faid  s^  Count,   for 
H-  on  thefirft  ofDecenber  1784  aforefaid,  and  long  before  was,  <livcrting  thean- 
and  continually  from  thenceforth  hitherto  hath  been,  and  ftill  is  the"rivTr"wkic°^ 
lawfully  pofleffed  of  and  in  a  certain  ancient  falmoii  beck,  with  fuppilcr  ^  the 
the  appurtenances,  fituate  and  being  in  a  certain  part  of  th'e  faid  plaintiff's    fiU 
river  called  the  river  W.  in  the  townfhip  of  T.  in  the  faid  county  ">«*"  heck,  by 
of  the  city  of  Y.  aforefaid,  for  the  taking  and  catching  of  falmon  ^'^5'ng  a  chan. 
there,  and  during  all  that  time  was  lawfully  entitled  to  the  fole  ^^'   ^  ^"^* 

,right  and  privilege  of  fifhing  for,  taking,  and  catching  falmoft 
**  there  in  the  faid  falmon  heck  :    And  whereas  during  all  the  time 

■  laft  aforefaid  the  water  of  the  faid  river  W.  of  right  ought  to 
have  run  and  flowed,  and  ftill  of  right  ouaht  to  run  and  flow  in 
its  ancient  and  accuftomed  courfe  to  the  faid  falmon  heck  of  the 
faid  H.  for  ihc  better  fupplying  of  the  faid  falmon  heck,  and  the 
faid  fifliery  of  the  faid  H.  with  the  falmon  of  the  faid  river  without 
any  diveruon  of  the  courfe  of  the  water  of  the  fame  river  to  pre- 
vent the  fame  falmon  from  coming  to  the  faid  falmon  heck,  and  » 
from  being  there  taken  and  caught  by  the  faid  H. ;  neverthelefs  the 
faid  J.  well  knowing  the  preniifes  laft  aforefaid,  but  contriving 
and  malicioufly  intending  to  injure  and  prejudice  the  faid  H.  in 
this  behalf,  and  to  deprive  him  of  the  ufe,  benefit,  and  advantage 
of  his  faid  faltnon  heck  and  fiftiery,  whilft  the  faid  H.  was  fo  pof- 
fcfled  thereof  and  entitled  as  aforefaid,  to  wit,  on,  Stc.  wrong- 
fully and   injurioufly,    newly  cut,  dug,  made,  and  opened,  and 
caufed'to  be  newly  cut,  dug,  made,  and  opened  a  certain  other 
large  cut  or  channel  of  great  width,  depth,  and  length,  to  wit,  of 
the  width  of  fixty  feet,  of  the  depth  of  ten  feet,  and  of  the  length 
of  two  hundred  feet,  in  a  certain  other  clofe  or  parcel  of  land  of  the 
faici  J.  called,  &c.  and  adjoining  to  the  faid  river  there,  the  faid 
laft-mentioned  cut  or  channel  extending  to  and  opening  into  the 
ancient  channel  or  courfe  of  the  faid  river  there  above  the  faid 
faimon  heck  of  the  faid  H.  and  kept  and  continued  the  laid  laft- 
mcntioncd  cut  or  channel  focut,  dug,  made,  and  opened  as  afore- 

P  p  a  faid, 
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faid,  and  fo  extending  to  and  opening  into  the  ancient  courreoC 

channel  of  the  laid  river  W.  as  aforefaid,  for  a  long  fpace  of  timcj 

to  wit,  from  thenceforth  continually  hitHertcs  and  during  all  that 

time,  turned  and  diverted  a  great  part  of  the  water  of  the  faid  river 

called  the  W.  from  the  ancient,  proper,  and  ufual  courfe  and  chan* 

nel  of  the  faid  river  above  the  faid  falmon  heck,  into  the  faid  laft- 

mentioned  cut  or  channel,  whereby  the  water  of  tfie  faid  river, 

during  all  that  time,  was  prevented  from  running  4ind  flowing  t9 

the  f.ud  falmon  heck  in  fo  copious  and  beneficial  a  manner  as  it 

otherwife  might  and  would  have  done,  and  as  wfll  for  want  of  a 

fufficient  current  and  ftream  of  water  running  down  to  the  (aid 

falmon  heck  into  the  ancient  and  ufual  courfe  of  the  faid  river  as 

aforefaid,  as  alfo  by  means  of  large  quantities  of  the  falmon  of  the 

faid  river  W.  g?^»ing  into  and  remaining  in  the  faid  lafl- mentioned 

cut  or  channel,  and  being  there  taken  anddeftroyed,  the  number  of 

the  falmon  of  the  faid  river  coming  to  the  faid  (almoa  heck  of  the 

laid  H.  hatli  been^nd  is  greatly  diminilhed,  and  the  faid  H.  hath 

been  prevented  from  taking  and  catching  fo  many  falmon  in  his  faid 

falmon  heck  as  during  that  rime  he  otherwife  would  and  might 

have  dono,  and  during  all  the  time  laft  aforefaid  could  not,  nor 

yet  can  have  lt*ied  and  enjoyed  his  ancient  falmon  heck  and  fifbery 

in  fo  ample  and  beneficial  a  manner  as  he  ought  to  have  done,  bat 

during  ^11  that  time  loft  and  was  deprived  of  great  part  of  the  ufe, 

benefit,  and  advantage  thereof,  and  the  faid  falmon  heck  and  fifherj 

?re  rendered  of  little  or  no  ufe  or  value  to  the  faid  H.  to  wit,  at, 

&c  :  And  whereas  alfo  the  faid  H.  on,  &c.  and  long  before  was, 

4th  Count,  for  j^j^j  continually  from  thenceforth  hitherto  hath  been,  and  fbll  is 

divcrtingthcan-  i^^f-^,!)^  pofTefTcd  of  and  in  a  free  and  feveral  fifhery  in  the  aforf&d 

the     river    m  r'ver  called  the  river  Vv  .  to  wit,  m  acertam  part  of  the  faio  nver 

which   plaintiff  fituatc  in  the  townfliip  of  T.  in  the  faid  county  of  the  faid  city  of 

had  a  ri}rht  of  Y. :  And  whereas  the  faid  H.  during  all  the  time  laft  aforefaid  of 

frer  fifli«7,  by  ^jg]^^  ought  to  havc  had  ai|d  enjoyed,  and  ftill  of  right  ought  to 

nei'and\h€r!hy  ^^^^^  '^"^  enjoy  the  free  and  uninterrupted  ufe,  benefit,  profit, 

divtrting      tHc  and  advantage  of  the  faid  laft  mentioned  fifhery,  without  any  dif* 

crturfe    of .  the  tarbance,  moleftation,  or  interruption  whatfoevcr;    ne''erthcle6 

river,  ftr  f«'^  the  faid  J.  well  knowing  the  laft-mentioned  premifes,  butcai- 

"^*"VV"^  d    ^"v'"g  *'*^  malicioufly  intending  to  injure  and  prejudice  thcfaiJ 

wgre  e  rcyc  .  ^    .^  this. behalf,  and  to  deprive  him  of  tbp  ufe,  benefit,  profit, 

and  advantage  of  the  faid  laft-mcntioned  nfhery  as  afore£ud,  to 

wit,  on,  &c.  wrongfully  and  injurioufly  cut,  &c.  andcaufedco 

be  cut,  &c.  of  great  width,  &c.  in  a  certain  other  clofe  or  pared 

of  land  of  the  faid  J.  called  Sec.  fituate  in,  &c.  adjoining  to  die 

faid  river  there,  the  faid  laft-mentioned  cut  or  channel  extending 

to  and  opening  into  the  courfe  or  channel  of  the  faid  river  W. 

there,  near  to  the  faid  fifhery  of  the  faid  H.  lafl-mentioned,  and 

kept  and  continued  the  faid  cut  or  channel  fo  cut,  &c»  there  for  i 

long  fpace  of  time,  to  wit,  continually  from  thenceforth  hitherto^ 

and  thereby,  during  all  that  time,  turned  and  diverted  a  great  part 

of  the  water  of  the  fame  river  from  its  ancient  and  ufual  courfe  and 

channel,  and  from  the  faid  laft -mentioned  fifhery  of  the  iaidfi 

ifllo 
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into  the  faid  cut  or  channel  fo  cut,  dug,  and  made  as  laft  aforefaid^ 
whereby  as  well  for  want  of  a  fufficient  fupply  of  water  in  the  fata 
laft-mentionedfi(bery,  as  alfo  by  means  of  great  numbers  of  the  ftfh 
in  the  faid  river  W*  going  into  and  remaining  in  the  faid  lad-men* 
Cloned  cut  or  channel,  and  being  then  taken  and  dedroyed,  the 
number  of  the  fifh  of  the  faid  river,  coming  into  the  faid  laft-men* 
tioned  iilhery  of  the  faid  H.  hath  been  and  is  greatly  dimini(hed> 
suid  the  faid  PI.  hath  been  prevented  and  hindered  from  taking  and 
catching  fo  many  fUh  in  his  faid  lad-mentioned  ii(hcry  as  during 
that  time  he  otfaerwife  might  and  would  have  done  ;  and  the  faid 
H*  by  reafon  of  the  faid  laft-mentioned  premifes,  during  all  (he 
time  laft  aforefatd,  could  not,  nor  can  yet  have,  ufe,  and  enjoy  his 
faid  laft-mentioned  fifhery,  info  ample  and  beneficial  a  manner  as 
he  ought  to  have  done,  and  ftill  ought  to  do,  but  during  all  the 
time  aforefaid  loft  and  was  deprived  of  great  part  of  the  ufe,  benefit, 
and  advantage  of  his  faid  fiftiery,  and  the  faid  iifliery  is  thereby 
greatly  diminifhed  and  leflened  m  value,  and  rendered  of  little  or 
no  ufe  to  the  faid  H.  to  wit,  at,  &c.    Damages. 

A.  Chambre. 


YORKSHIRE,  to  wit.  William  Brown  complains  of  R.  G.  *Deciantiona. 
being,  &c.  i  for  that  whereas  the  fAid  R.  on  the  day  of  8*"J^  defendant 
1788,  at  Rippon,  in  the  faid  county,  was  pofl'eflTed  of  and  kept  (^'J^Ji'' ^^^^^ 
divers,  to  wit,  two  tups  or  rams,  the  iame  being  then  and  there  Knew  to  be  vi- 
very  vicious,  fierce,  unruly,  and  very  improper  to  go  at  large  c.ous)»  for  fuf- 
and  to  wander  about ;  yet  tne  faid  R.  well  knowing  the  faid  tups  fenng  them  to 
and  rams  to  be  fo  vicious,  fierce,  unruly,  and  improper  to  go  at  ^^^^'Ltn^^id 
large  and  wander  about,  afterwards,  to  wit,  on  the  fame  day  and  J^j^j  ^^^^^  jnr^, 
year  aforefaid,  at,  &c,  negligently,  remifsly,  and  carelcfbiy  per- piiiniiff^dofe, 
mitted  and  fuffered  the  faid  tups  or  rams  to  go  atjarge  and  wander  and  fought  with 
about  from  place  to  place,  which  bid  tups  or  rams  of  the  faid  R.  *"**  killed  a  ram 
afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  fo  **.L,'*'*  " 

being  at  large  and  fuffered  to  wander  about  by  the  negledl  and  de- 
fault of  the  uid  R«  broke  and  entered  a  certain  clofe  of  the  faid  W. 
lying  and  being  in  the  faid  parifh  of  Rippon,  in  the  faid  county^  the 
Jaid  clofe  being  then  and  there  fuffcicntly  fenced  and  inclofed^  and 
•  then  and  there  attached,  fought  with,  bruifed,  and  wounded  a  certain 
tup  or  ram  of  the  faid  W.  of  great  value,  to  wit,  of  the  value  of 
twenty  pounds,  then  being  in  tne  faid  clbfe  of  the  faid  W.  in  a  very 
grievous  manner,  infomuch  that  the  (aid  tup  or  ram  of  the  iaid  W. 
afterwards,  to  wit,  on  the  fame  day  and  year  aforeilid,  at,  &c. 
died.  [2d  Count  like  the  firft,  omitting  what  is  in  Italic.  3d 
Count,  ftating  the  defendant  to  have  only  one  ram  inftead  of 
two]  ;  to  the  damage  of  the  faid  W.  of  iifiy  pounds,  and  there- 
fore he  brings  fuit,  &c. 

Drawn  by  Mr.  J.  Graham. 

^  Thii  Prt^edcD)  is  here  mirplaccd.    Sec  Tokts  to  Pcrfonal  Property,  Imoix.        ' 
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Landlord   of  a      SURRY,  to  wit.     Luke  Lighcfoot  complains  of  Fayrer  Glb- 

copyiiold  eftatc  ]^^^  bein^,  &c.  in  a  plea  of  trefpafs  on  the  cafe;  for  that  whereas 

fo*  vf rrexun-  ^""S  before  and  at  the  time  of  the  committing  of  the  grievance 

five  waftc,         hereafter  next  menrioned,  he   faid  plaintiff  was  feifed  in  his  dc- 

mefne  as  of  fee  at  the  will  of  the  lord  of  the  manor  of  Norwood, 

in    the   county  of  Surry,  according*  to   the  cuftom  of  the  faid 

manor  of  and  in  a  certain  mefiuage  or  dwelling  houfc,  and  divers, 

to  wit,  fifteen  acres  of  land^  w  ti  the  appurtenances,  fituate,  lying 

and'^eiiig  in  the  parifh  of  St.  Mary  Lambeth,  in   the  county  of 

Surry,  within  and  pa:cel  of  the  manor  aforefaid:  And  whereas 

faid  defendant  nn  the         day  of         A.D.         at  the  parifbaforc- 

a        oun  ,    as  ^,jj    j^^  j|,g  countv  aforefaid,  was   the   poflcflbr  and   occupier  of 

tenant    at    w.ll  r    \        /t  11  1  •/•  •  j 

thereof  to  h  m  *^'"  mcilua2:e,  lands    anJ  premiles  with   tne  appurtenance*,  and 

faid  ^JiaintifF,  at  durl.ig;  all  that  time f here  held  tlie  fa  ne  of  the  (aid  plainrrfF  as  his 
and  under  a  ccr-  tenant  tiiereof,  to  wit,  from  year  to  year  at  the  will  of  faid  plain* 
uui  rent.  fij^  ^fjj  defendant  at  ard  ufider  a  cei'tain  yearly  rent^  to  u;itf  the 

yeatiy  rent  cf        pounds^  payable  by  faid  dcf^rnJant  to  faidpiaintiff 
for  tht   lam? ;  [and  the  faid   defendant  being   fo  poBefTcd  thereof, 
he  the  faid  defendant  afterwards,  to  wit,  on  the         day  of 
A.  D.  *t,  &c.   aforefaid,  furrendered   and   yielded   up  the 

pofieflion  of  faiJ  mefluagc,  lands,  and  premifes,  to  wit,  untofaid 
plaintiff;]  yet  faid  defendant  cor>triving  and  fraudulently  and  ma* 
Jicioufly  intending  to  hurt  and  injure  (bid  plaintiff  in  his  eftatc  of 
inhcritanre  of  and  in  the  faid  meifuage  or  dwelling  houfc,  out- 
houfe,  ftablcs,  coach  houfes,  brew  hdufe,  and  land  with  the  ap- 
purtenances during  the  time  that  he  faid  defendant  was  poffc/fcd 
of  faid  feveral  premifcs  with  the  appurtenances,  [and  fome  lime 
before  he  faid  defendant  left  and  yielded  up  the  poffeflion  of  fiid 
premifcs  with  the  appurtenances,]  and  whilft  he  faid  plaintiff  was 
fo  fcifcd  thereof,  as  aforefaid,  to  wit,  on  the  day  of 
•"A.  D.  at,  6cc.  aforefaid,  wrongfully  and  unjuflly  broke  down, 
pulled  down,  proftjated,  broke  to  pieces,  fpoilcd,  and  deftroyed, 
divers  chimney  pieces,  to  wit,  ten  marble  chimney  pieces,  ten 
other  (tone  chimney  pieces,  and  ten  wood  chimnty  pieces,  twenty 
facings  to  tire  places  of  marble,  twenty  facings  to  fire  places  of 
other  ftone,  and  divers,  to  wit,  ten  marble  flabs,  ten  marble 
hearths,  ten  flone  flabs,  and  ten  ftone  hearths,  affixed  to  and 
parcel  of  the  freehold  of  faid  mefiuage  or  dwelling  houfe,  aad 
broke  to  p«eces,  proftra^d,  fpoiled,  and  deftrc»yed  five  hundred 
yards  of  baluftradc  and  five  hundred  yard?  of  raihng  or  banniftcrs 
of  and  belonging  to  and  affixed  to,  and  being  parcel  of  the  free- 
hold of  faid  mefluage,  &c.  and  broke  down,  cut  down,  broke  to 
pieces,  fpoiled,  and  deftri>ycd  divers  doors  and  door  cafc5,  ten 
mahogany  doorj^,  ten  mahogany  door  cafes,  ten  wainfcot  door^j 
.  &c.  &c.  &c.  deal,  &c.  fir,  &c.  affixed  to  and  being  parcel  of  the 
freehold  of  faid  mefluage  or,  &cc.  and  broke  to  pieces,  cut  to 
pieces,  fpoiled,  and  defl;royed  (he  windows  and  window  fra.Tie5, 
wainfcoting,  and  cornices,  to  wit,  forty  windows,  forty  windowr 
frames,  five  hundred  fquare  yards  of  wainfcoting,  and  tivc 
hundred  rods  o?' cornices  of  and  belonging  to  fiiid  mefiuage  or, 
4     *       ^  'ic . 
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&c,  and  broke  down,  proll  rated,  pulled  down,  fpoiled,  and  de- 
ftroyed  the  brick  work  of  and  belonging  ro  ftid  m  H'uage  or  dwel- 
ling boufe,.  to  wit,  five  thoufand  rods  thereof,  and  bfok^  down, 
fpoilcd,  and  deftroyr d  all  and  fingular  the  ceilings  of  anc  be  ring- 
ing unto  faid  meffuage  or,  &c.  and  broke  down,  cut,  Ipoiled, 
and  deftroycd  the  timbers,  b.ams,  rafters,  joifts,  and  floors  of 
faid  mefluage  or,  &c.  and  thereby  greatly  weakened,  disjointed, 
ruined,  damaged,  and  fpoiled  faid  n.eiTuage  or,  &c.  aiid  dug  up 
the  hedges,  quickfets,  and  fences  of  and  belonging  to  the  lands 
aforeiaid,  and  lately  growing  therein  or  parcel  of  faid  premiics, 
an4  broke  down,  pulled  down,  proftrated,  and  delln^yed  the 
"wood  fences,  gates,  and  fliles  of  and  belor  ging  to  faid  lands  in 
the  foil  and  freehold  thereof;  whertby  the  faid  plaintiffi^was  and  is 
greatly  injured  and  damnified  of  and  in  his  elVate.  of  inheritance 
of  and  in  his  faid  mefluage  or  dwelling  houfe  and  land,  with  the 
appurtenances,  to  wit,  at,  &c.  aforefaid.  [becond  Count,  ftating 
defenda.it  to  be  tenant  at  will.  Third  and  fourth  fame  as  firlt 
and  fecond)  omitting  what  is  contained  in  the  crotchets. 

J.  Morgan. 

■  •     *>' 

SURRY,  to  wit.     John  Armitagc  complains  of  John  Allen  Landlord    who 
being,  &c.  in  a  plea  of  ^efpafs  on  ti.e  cafe  ;  for  that  whereas  long  ^d  a  life  eftate 
before,  and  at  the  time  of  the  committing  of  the  grievance  here-  *"  ^^  prcmifti 
after  mentioned,  the  faid  plaintiff  was  feifed  in  his  demefne  as  of  J^f '"'^.^y,'*" ^J 
freehold,  that  is  to  fay,  for  the  term  of  his  natural  life  of  and  in  puiiine     d©wn 
divers,  to  wit,  three  meiluages  or  dwelling  houfes,and  divers  out  ouiboares,wali8, 
houfes  and  other  eredtions  and  buildings,  to  wit,  one  brew  houfe,  8w's>''*<^^ 
one   mill  hcufe,  two  ftarch  houfes,  one  ilarch  ftove,  one  out  "^^ 
houfc  or  buijding,  called  a  leantoo,  one  ftable,  one  cart  filed,  ,^'  ^* 
one  loft,  two'grain  pits,  three  hog  ftyes,  one  garden,  and  divers,  ^ 
to  wit,  four  acres  of  land,  with  the  appurtenances,  lituate,  lying,^^^! 
'  and  being  at  St.  Mary  Lambeth,  in  the  faid  county  of  Surry;  and 
uhereas  he  faid  defendant  on  the  twenty  fixth  of  June  1 773,  and 
before  and  from  thence  hitherto  hath  been,  and  ftiil  is  the  pofleflor 
an-d  occupier  of  the  faid  meffuage,  lands,  and  premifes  with  the  * 

appurtenances  and  •during  all  that  time  held  the  fame  of  the  faid 
plaintiff,  that  is  tm  fay,  as  his  tenant  thereof,  for  a  certain  term  of 
years  which  is  yet  to  come  and  unexpired  at  and  under  a  certain 
yearly  rent,  to  wit,  the  yearly  rent  of  fixty  pounds,  payable 
yearly  by  the  laid  defendanf .to  the  faid  plaintiif  for  the  fame,  to 
wit,  at  the  pariih  aforeiaid ;  yet  faid  defendant  contriving  and 
fraudulently  and  injurio^ufly  intending  to  hurt  and  injure  faid 
plaintifF  in  his  eilate  of  inheritance  ot  and  in  the  faid  mcfluages, 
outhoufes,  ere£tions,  building?^,  and  other  the  premifes  with  the 
appurtenances,  during  the  time  that  he  faid  defendant  held  the 
fame  of  (aid  plaintifF  as  his  tenant  thereof  as  aforefaid,  and  whilft 
faid  plaintiff  was  fo  feifed  thereof  as  before  mentioned,  to  wit^ 
on  the  firft  day  of  May,  A.  D.  1774,  ^i  thc^fhrifli  aforefaid,  . 

Pp  4  '^/  wrongfully 
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wrongfully  and  unjuftly,  and  without  the  learve  or  licence*  and 
againil  the  will  of  the  faid  platnciiF,  broke^own,  pulled  down. 
proftratedy  fpoiled,  and  deftroyed  the  rafters,  beams,  joifts,  roofs, 
ceilings,    walls,   wainfcots,    floors,  windows,  window   frames, 
doors  and  door  cafes  of  and  belonging  to  the  faid  feveral  meflix« 
ages  or  dwelling  boufes,  and  wrongfully,  unjuftly,  and  without 
the  leave  or  licence  and  againft  the.  will  of  faid  plaintifF  {Milled 
down,  proftrated,  and  deftroved  the  (aid  outhoufes,  credions,  and 
buildings,  to  wit;*  faid  brew  houfe,  mill  houfe,  two  ftarch  houfes, 
laid  ftarch  ftove,  faid  outhoufe  or  building  called  a  leantoo^  £ud 
ftable,  faid  cart  filed,  faid  loft,  faid  two  grain  pits,  £ud  three  ^og 
flyes,  and  divers,  to  wit,  fifty  perches  of  a  certain  wall,  to  wit, 
a  wall  bjlonging  to  the  faid  garden,  part  and  parcel  of  the  (aid 
premifes,  and  took  and  carried  away  the  materials,  to  wit,  forty 
cart*  loads  of  bfick,  forty  cart  loads  of  pantiles,  ftones,  mortar^ 
timber,  planks,  and  boards  of  faid  plaintiff  thereof  coming,  of  a 
large  value,  to  wit,  of  the  value  of  two  thoufand  pounds,  and 
converted  and  dlfpofed  thereof  to  his  own  ufe,  and  then  and  there 
dug  up  and  dellroyed  the  pavements  of  and  belonging  to  the  fM 
«      brew  houfe,  mill  houfe,  itarch  houfes,  ftarch  ftove,  outhouie  or 
^j;<ldj>uilding  called  a  leantoo,  ftable,  cart  (hed,  grain  pits,  and  hog 
ftyes,  and  took  and  carried  away  the  materials,  to  wit,  ten  cart 
loads  of  other  bricks,  pantiles,  and  ftone^  of  (aid  plaintiff  there- 
of coming,  <6f  a  large  value,  to  wit,  ofche  value  of  one  hundred 
^  pouhds,  *and  converted  and  difpofed  thereof  to  his  own  ufe,  and 

then  and  there  wrongfully  and  unjuftly,  and  without  the  leave  and 
^  licence,  and  againft  the  will  of  faid  plaintiff  broke  down^  pulled 

^     ^own,  dug  up,  proftrated,  fpoiled,  and  deftroyed  the  gates  and 
•  ^l     gSLte  pofts  then  erefied,  ftanding,  and  being  on  and  parcel  of  the 
♦*T^    feid  premifes,  to  wit,  twentv  gates  and  forty  gate  pofts  and  the 
.    W^   materials,  to«wit,  rwo  cart  loids  of  timber,  and  two  cart  loads 
^^  4  df  wood,  and  divers  hooks,  locks,  ftaples,  and  hinges,  with  which 
^  the  faid  gates  were  faftened  of  faid  plaintiff  of  a  large  value,  to 
wit,  or  the  value  of  other  forty  pounds  thereof  coming,  took 
and  carried  away,  and  converted  and  difpofed  thereof  to  his  own 
^  ufe,  to  wit,  at  the  parifh  aforefaid,  whereby  faid  plaintiff  was  and 

is  greatly  hurt,  injured,  and  damnifted  in  his  eftate  of  inheritance 
of  and  in  his  aforefaid  premifes  with  the  appurtenances,  to  wtt^ 
at,  &c.  aforeiaid*  [Add  another  Count  leaving  out  the  con« 
verfion«J  I.  Morgan. 

Landksrd  having  ESSEX,  to  wit.  Sir  John  Silvefter,  knight,  complains  of 
aneftateforlife,  Jofeph  Sureties  being  in  the  cuftody,  &c.  in  a  plea  of  trefpals  on 
accc^iDg^to  th^  ^^  czfc't  for  that  whereas  long  before  and  at  the  time  of  cora- 
manor  in  the  knitting  of  the  grievances  hereafter  mentioned,  he  the  (aid  plain* 
premifes,  againft  tiff  was  feifed  in  his  demefne  as  of  freehold,  that  is  to  fay,  for  the 
jiic  tenant  for  term  of  his  natural  life  at  the  will  of  the  lord  of  the  manor  of 
rioughing  M^  Sewardfton,  in  the  fa^i  county  of  Effex,  according  to  the  cuftooi 
UikL    ^^^^  of  the  faid  m^n^...of  and  in  a  certain  mcffuage  ordwdling, 

'         .  .•  I  and 
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and  divers,  to  wit,  one  hundred  acres  of  land,  with  the  appurte- 
nances, fituate,  lying,  and  being  in  the  parifli  of  Waltham  Holy- 
cro(s,  in  the  faid  county  of  E(rex,and  within  and  parcel  of  the  faid 
manor;  and  whereas  he  faid  defendant  afterwards,  to  wit,  on  the 
day  of  A,  D.  and  before  and  from  thence  for  a  long 
time,  to  wit,  until  the  day  of  exhibiting  the  bill  of  the  faid  plain- 
tiff to  wit,  at  the  pariih  aforefaid  in  the  county  aforefaid,  was 
the  pofleflbr  and  occupier  of  the  faid  meiTuage,  lands,  and  pre^ 
mifes  with  the  appurtenances;  and  during  all  that  time  there  held 
the  fame  of  faid  plaintiff,  that  is  to  fay,  as  his  tenant  thereof,  to 
\trlt,  from  year  to  year  at  the  will  cf  the  (aid  plaintiff  and  defen- 
dant, at  and  under  a  certain  yearly  rent,  to  wit,  the  yearly  rent 
of  one  hundred  pounds  payable  by  (aid  defendant  to  the  faid  plain- 
tifF  for  the  fame;  yet  faid  defendant  contriving,  and  fraudulently, 
wrongfully,  and  injurioufly  intending  to  hurt  and  injure  faid 
plaintiff  in  his  eftate  of  inheritance  of  and  in  the  faid  mefTuage 
and  lands,  with  the  appurtenances,  during  the  time  that  he  the  faid 
defendant  held  the  fame  of  faid  plaintiff  as  his  tenant  thereof  as 
aforefaid,  and  whilft  the  faid  plaintiff  was  fo  feifcd  thereof  as 
before  mentioned,  to  wit,  on  the  day  of  A.  D.  at, 
&c.  aforefaid,  wrongfully  and  unjuAly,  and  without  the  leave  and 
licence  and  againft  the  will  of  faid  plaintiff  with  ploughs  and 
other  iron  inftruments,  ploughed  up,  broke  up,  and  fubverted 
the  land,  to  wit,  one  clofe  or  piece  of  land  called,  &d  contain- 
ing divers,  to  wit,  eizht  acres,  the  fame  being  ancient  meadow 
land,  and  one  other  clofe  or,  &c.  called,  &c.  containing,  &c.  con* 
taining,  &c.  the  fame  being  ancient  meadow  land,  and  the  faid  two 
clofes  or  pieces  of  land  being  part  and  parcel  of  the  faid  premifes,  jf 

v/hereby  laid  plaintiff  was  and  is  greatly  injured  and  damnified  of  ' 

and  in  his  eftate  of  inheritance,  and  of  and  in  his  faid  land,  to  wit> 
at,  &c.  aforefaid.  [Second  Count  fame  as  the  firft,on)y  ftating  de- 
fendant to  be  a  tenant  for  a  certain  term  of  yeais,  not  yet  ex- 
pired* Third  Count,  tenant  at  the  will  of  plaintiff  and  defendant. 
Three  more  Counts  for  divers,  to  wit,  twenty  acres  of  ancient 
meadow  land.]  1.  Morgan* 

BUCKINGHAMSHIRE,  to  wit.  Thomas  Ford  complains  Declaration  in 
of  Francis  Chittle,  being  in  thecuftody  of,  &c.  in  a  plea  of  tref-cafc  in  nature 
pafs  on  the  cafes  for  that  whereas  the  faid  plaintiff,  before  and  at^^  ^'^^^  .^x 
the  time  of  the  committing  of  the  grievance  hereafter  next  men-?*^***'^*  ^*^'^'** 
tioned  was,  and  from  thence  hitherto  hath  been,  and  ftill  is  againft  u/an! 
feifed  in  his  demefne  as  of  fee  of  and  in  a  certain  meffuage  or  for  years  not  m 
dwelling  houfe,  fituate  in  Buckingham,  in  faid  county  of  Bucks,  aAu«I  poH'cfiion 
heretofore  in  the  tenure  and  occupation  of  one  Edmund  Darley,*^  voluntary 
and  part  and  parcel  of  a  certain  other  meffuage  or  dwelling  houfe  waftc^i^Tumn* 
in  poffeffion  of  faid  plaintiff,  from  which  it  was  afterwards  fepa-  dovm  wHnfcot, 
rated  and  divided,  and  of  a  certain  ftable,  one  other  outhoufe,  and  leaving  pre! 
edifice,  or  building  called  a  wood  loft,  and  divers  qther  houfes,'"'^*^^  >n  ^^»t 
tl^rc  then  alfo  fituate,  and  beine:  with  their  and  every  of  their  «>^^«  «i»« 

^  '  *  end  of  term,  *rr 

fudi    pUinuff  obbged  to  by  out  money  in  repairt,  as  well  as  injured  in  his  eibic. 

^  »  app9((cnanccs  i 


^> 


.*> 
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appurtennnccs ;  and  whereas  the  faid  defendant  heretofore  anJ 
*  wnjlit  faid  plijIntifF  was  fo  fufcd  as  aforefaid,  to  wit,  on  the  firft 
&AY  of  Auguft,  A.  D.  1777?  and  from  thence,  until,  and  at, 
and  aft*  r  the  committing  oi  the  grievance  hereafter  next  menti- 
oned, held  the  f,Md  mcffuage  or  dwelling  houfc  firft  above  mcn- 
tiorcd  together  with  the  aforefaid  ittiblc  and  outhoufes  of  the  faid 
plaintiff",  witli  the  apputenances,  as  tenant  therecf  to  him  fiid 
plaintiff"  U)T  the  refidue  and  remainder  of  a  certain  term  of  years 
thcntofore  thereof  dcmiled  to  him  Hi  id  defendant  by  faid  plaintiff, 
'to  wit,  at  J].  aforeCiid;  yet  the  faid  plaintiff  in  hfi  f-ith,  tnal 
faid  defendant,  contriving,  and  fraudulently  and  maliciouOy  in- 
tending wrongfully  and  unjuflly  to  hinder  and  prejudice  (ad 
plaintiff  iu,  his  aforefaid  cfl ate  of  inheii:ance  of  and  in  the  laid 
laff-meniioncd  menaagc  or  dwelling  houfc,  ftable,  and  outhoufci 
with  the  appurtenance?,  during  the  thne  that  he  tne  fatd  defend- 
ant held  the  iame  as  tenant  thereof  to  faid  plamtiff  as  i-forcfaid, 
and  whilff  the  faid  plaintiff  was  fo  feifed  thereof  as  aforelaid,  to 
wit,  on  tttfcfiritof  April,  A.  D.  1782,  at  B.  he  faid  de/enifant 
wrongfully  and  uijuffly  broke  down,  pulled  down,  broke  to 
pieces,  fpciled,  and  dcflroyed,  and  caufed,  &c.  to  be,  &c. 
a  great  part  of  the  wainfcoting,  flooring,  flairs,  and  ftaircafcs, 
to  wit,  twenty  fqtare  yards  of  the  wainlcoting,  twenty  Iquarc 
yards  of  jhc  flooring,  forty  (lairs,  and  twenty  yards  of  the  ftair- 
cafes,  in,  of,  and  belonging  to,  and  part  and  parcel  of  faid 
laft- mentioned  mcfl'uage  or  dwelling;  houfv,  and  aflixed  to  the 

•  ireehoia  thereof,  and  broke  to  piec^es,  fpciled,  and  deftroyed,  and 

'  caufed,  &c.  divers  of  the  windows  and  window  frames,  to  wit,   | 
^'  ten  glafs  windcws  and  ten  window  frames,  with  the  lead  and  iron 

^ork    thereof,  in,  of,    and   belonging   to,  and  part  and  parcel  1 
of  the  faid  lu (I -mentioned   irefluage  or  dwelling  houfe,  affixed 
to  the  freehold  thereof,  and  broke  ^down,  pulled  down,  fpoilcd, 

^  aiid   celiroyed,  and  caufed,  &c.   fivers,  to  i^it*  t\Ycnty  fcdvcs 

•  before  then  aflixed  and  fct  up  in,  of,  ai{3  KlgOging  to  the 
iaiU  lafl  tnenMoi.ed  n.clluage  or  dwelling  houfe  and  part  of  the 
freehcla  thcrcr.f,  and  broke  to  pieces,  daniagcd,  and  fpoited,  and 
catfet),  &c.  divers,  to  wit,  tv\enty  C(K:ks,  twenty  hoops,  and 
twenty  hmgts,  in,  of,  and  belonging  to  the  iaid  lafl-mentiooed 
mtiiuage  or  (.welling  houfe,  ^n6  part  and  parcel  of  the  fame,  and 
of  the  hcchqld  thereof,  and  by  and  through  the  means  of  a^reat 
and  conlicler-able  number  of  perions,  who  were  taken  into  and 
hcufid  in  the  (aid  lafi- mentioned  mcifuage  or,  &:c.  without 
the  leave  or  licence,  and  againft  the  wiii  of  the  uid  plaiaofft 
greatly  dan. aged,  daubed,  dirtied,  and  fpoiled  the  l^e,  and  the 

'  rooms  und  apartments  thereof,  and  the  floors,  wainlcots,  and 
ceilings  of  the  iame,  and  alio  broke  up,  tore  up,  deliroyed,  and 
fpoiled,  and  caufed,  &c.  divers,^  to  wit,  four  hearths  and  four  chim- 
ney pieces,  and  a  great  pair  of  the  pavcn  cnts,  in,'  of,  and  be- 
longing to,  and  part  and  parcel  of  faid  laiUmentioncd  niefluagc  or 
dwelling  houie,  and  a&xed  to  the  freehold  thereof,  and  grcjjdy 
damaged  and  fpoiled,  and  caufed,  &c.  the  aforclaid  ftable  and  At* 
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houfes  held  by  him  faid  defendant  as  aforefaid,  in  the  roofs,  tiU 
ings,  coverings,  and  timber  thereof,  and  the  n^aterials  arifing 
and  coming  fiom  the  aforefaid  wafte  and  devaftation,  to  wit,  &c. 
of  a  large  value,  in  the  whole,  to  wit,  of  the  value  of  fifty  pounds . 
of  lawful,  &c,  took  and  carried  away,  and  converted  and  difpofed 
thereof  to  his  own  ufe;  whereby  fard  plaintiff  was,  hath  been,  and 
is  greatly  injured  and  damnified  in  his  aforefaid  ef^ate  of  inheri* 
tance  of  and  in  the  faid  mefTuage  or  dwelling  houfe,  ftable,  and 
outhoufes  fo  held  by  faid  defendant  as  afort  faid,  with  the  appurte- 
nances, and  hath  been  forced  and  obliged  to  lay  out  and  expend  a 
large  fum  of  money,  to  wit,  the  fum  of  one  hundred  pounds  of 
fuch  lawful  money  as  aforefaid,  in  and  about  repairing  and  making 
good  the  damage  fo  done  to  the  fame  by  faid  defendant  as  aforefaid, 
to  wit,  at  B.  aforefaid:  [Second  Count  for  fe^mtfftve  wafte ^  ^x*<^Coyot. 
follows:]  fuffered  and  permitted  a  great  part  of  the  wainfcoting, 
&c.  in,  of,  and  belonging,  &c.  to  be  wrongfully  broken  down^  &c. 
[as  in  firft  Count  and  in  addition]  that  defendant  wrongfully,  &c« 
fufFered  and  permitted  faid  mefluage  or,  &c.  fo  by  'him  held  of 
faid  plainrifF  as  aforefaid  to  be  ruinous,  out  of  repair,  and  m 
•great  decay  in  varitus  other  parts  of  the  roofs,  tilings,  and  cover- 
ings of  the  fame,  and  in  the  floorings,  pavements,  wainfcoting^ 
ilairing,  windows,  and  window  frames,  and  in  the  brick  work, 
wood,  and  timber  thereof,  and  fo  remain  and  continue  until  the 
end  and  expiration  of  the  aforefaid  dcmife  to  him  faid  defend- 
ant, when  he  left  and  yielded  up  the  faid  feveral  premifes  fo  by 
him  held  of  faid  plaintiff  as  aforefaid,  fo  ruinous,  in  decay,  and 
damaged  as  aforefaid,  to  the  (aid  plaintiff;  whereby,  &c.  [as  in 
'firft  Count].     [1  hird  Count  as  fccond,  only  ftating,  defendant  to  "  * 

be  a  tenant  from  year  to  year.J 

V.  Lawes«    . 

Reed  Esquire        1     CORNWALL,  to  wit.   Thomas  Dccbratlon  hf 
againji  ^  Reed  efqui re  complains  againft  John  reTerfioner 

Marten  and'another.  3  Marten  and  James  Marten,  being,  a^ainft  defcnd- 
&c.  for  that  u  hcreas  the  faid  Thomas  at  the  time  of  committing  "*"  ^'"^  diggins 
of  the  grievance  hereinafter  next  mentioned,  to  wit,  on  the  firft  ^^^*j  ^     ** 
of  Kovtmber  1778,  and  long  before  was,  and  continually  from 
thenceforth  hitherto  hath  been,  and  flill  isfeifedin  his  demefne 
as  of  fee  of  and  in  divers  large  pieces  and  parcels  of  land,  con- 
tiguous and  adjoining  to  each  other,  called  and  known  by  the 
name  of  tialehifb,  containing  together  by  eftimation  divers,  to 
wit,  ten  acres  of  land,  and  ten  acres  of  pafture,  witnthe  appur- 
tenances, fituate,  lying,  and  being,  in  the  parifh  of  Stychians, 
in  the  faid  county  of  Cornwall,  which  faid  tenements  with  the 
appurtenances',  of  the  faid    J  homas,  during  all   the  time  afore- 
faid, have  been,  and  flill   are   in  the  tenure  an;d  occupation  of 
one  David  Reed,  as  tenant  thereof  to  the  faid  Thomas,  at  and 
under* a  certain  yearly  rent,  payable  by  the  faid  David  Reed  to  the 

faid 


589  TORT  TO  HOUSES— (PARTY  WALLS), 

faid  Thomas  for  the  fame ;  yet  the  faid  John  and  James,  well  know^; 
ing  all  and  fingular  the  premifes  aforefaid,  but  contriving  and  ma-j 
licioufly  intending,    wrongfully  and  injurioufly  to  hurt,  injure, 
aggrieve,  and  prejudice  the  faid  Thomas  in  this  behs&lf^  and  to 
dimini(b  and  lefTen  the  value  of  the  faid  tenements,  with  the  appur-  ^ 
tenances,  of  the  faid  Thomas,  and  to  injure  and  prejudice  the  iaidi 
Thomas  in  his  reversionary  eftate  and  intereft  thercm,  whilft  tJie  | 
faid  Thomas  was  fo  feifcd  thereof,  and  whilft  the  fame  (b  were 
in  the  tenure  and  occupation  of  the  faid  David  Reed  as  his  tenant 
thereof,  to   wit,  on  the  faid  firft  of  November  1778,  and  on 
divers  other  days  and  times,  bttween  that  day  and  the  dajr  of  ex- 
hibiting the  bill  of  the  faid  Thomas,  at  the  pariQi  of  Stjrthians 
aforefaid,  in  the  county  aforefaid,  wrongfully  and  unjufHy,  and 
without  the  licence,  and  againft  the  will  of  the  (aid  Thomas, 
with  divers  indruments,  to  wit,  with  pickaxes,  fpades,   (hovels, 
crows,   and   other  iron   inftruments,  funk,  made,   and   opened, 
divers  large  pits  and  holes,  to  wit,  fifty  pits  and  fifty  holes,  of 
the  length   of  one  hundred   feet,  of  the  depth  of  five  hundred 
feet,  and  of  the  breadth  of  one  hundred  feet,  refpedively  in  the 
faid  tenements,  with  the  appurtenances,  of  the  faid  Thomas,  and 
the  faid  pits  and  holes  fo  funk,  made,  and  opened,  kept  and  con- 
tinued open  for  a  long  fpacc  of  time,  to  wit,  from  that  time  until 
the  day  of  exhibiting  of  the  bill  of  the  faid  Thomas,  and  therexn 
and  thereon  got  and  raifed  divers  large  quantities  of  earth,  ftooes, 
fand,  and  gravel,  to  wit,  five  hundred  cart  loads  of  earthy  five 
hundred  cart  loads  of  flone,  five  hundred  cart  loads  of  fand,  and 
>  five  hundred  cart  loads  of  gravel,  of  two  hundred  pounds,  and 

*  feifed,  took,  and  carried  away  the  fame,  and  converted  and  dif- 

pofed  thereof  to  their  own  ufe ;  by  reafon  of  which  faid  premifes, 
the  faid  tenements,  with  the  appurtenances,  of  the  faid  Thomas, 
became  and  were  very  much  injured  and  damnified;  and  the 
reverfionary  intereft  and  eftate  of  U||^faid  T^faflgas  therein  very 
much  leiTened  and  diminifhed  in  value,  to^wft,^t&e  parifh  ot 
Stythians  aforefaid,  in  the  county  aforefaid  :  [SeconiTCount,  tro« 
ver  for  earth,  ftoncs,  fand,  and  gravel.]  W.  LoWNO£S« 

There  were  two  af^ipns  fcr  the  fame'  00  the  cafe,  as  they  were  teiunto  n 

injury.     Sir  F.   B.'iifct  was  eniiiled  to  common,  and  tlicir  intcrcA  intherever* 

n  vhird  of  the  c()ate,  and  the  pbintiiF  fion  and  inheritance,  bcin^  totiUj  dif- 

Reed    to    one.  third.      Mr.    Lowndei,  tin&  and  federal 
fought  they  could  not  Join  in  an  adion 

Declaration  for  LONDON,  to  vvit.  Thomas  Fowlcr  complaini  of  Robert 
Lrcakiug  down  Milne ;  for  that  whereas  the  (aid  l^homas,  on,  &c.  and  coa« 
s  party  wall  ad.  jj^yajjy  from  thence  hitherto  until,  at  and  after  the  com- 
j.ininjiopiain- ^l^^j^^  the  grievance  hereafter  next  mentioned;  was  law- 
wTc'fby  pi3i^'  ^"Wy  P^fleffed  of  and  in  a  certain  roelTuage,  with  iherippuricnan- 
iift**s  tenant  was  ces,  liiuaie,  and  being  at  L.  aforefaid,  to  wit,  in  the  paiilh  0^ 
difquieted,  and  jcc.  for  a  certain  term  of  years  riot  then  expired,  which  M 
refufcd  toUvcin.  jj,cfiua£cs  of  ihc  faid  Thomas,  during  ail  the  time  aforeCiid,  was 

Jus  houfe.  =»  fitUMC, 
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fituate,  (landing,  and  being  contiguous,  and  next  adjoining  to  i 
eertain  meflTuage  ofthefaid  Robert,  fit u ate  at  L.  aforefaid,  in  the  | 

parifll  of  W.  aforefaid  ;  neverthelefs  the  faid  Robert,  well  knowing 
the  premifes,  but  malicioufly  contriving  and  intending  to  injure 
the  faid  Thomas,  and  to  annoy  him  and  his  tenant  in  the  ufe  and 
enjoyment  of  his  faid  mcffuage,  with  the  appurtenances,  to  wit,  on, 
&c.  at,  &c.;  greatly  hurt,  fliook,  damaged,  and  weakened  the 
walls  of  the  faid  mefluage  of  the  faid   fhomas,  by  then  and  there 
taking  down  and  removing  the  faid  meifuage  of  the  faid  Robert, 
fo  being  contiguous  and  adjoining  to  the  fame  mefluage  of  the  ^ 
faid  Thomas ;  and  whereas   alfo  the  faid  Thomas  on,  &c.  and 
continually  from  thence  until,  &c.  was  lawfully  entitled  unto  a 
certain  other  mefluage  with  the  appurtenances,  fituate,  &c.  at  L. 
aforefaid,  in  the  parifli  of  W.  aforefaid,  for  the  remainder  of  a 
certain  other-  long  term  of  years,  of  which  faid  meflTuage,  one 
Lucy  Carr,  at  the  time  of  the  committing  of  the  grievance  here- 
after next  mentioned,  ivas  tenant  to  the  faid  Thomas,  at  and 
under  the  yearly  rent  of  twenty  pounds,  payable  by  the  faid  Lucy 
to  the  faid  Thomas  for  the  remainder  of  the  aforefaid  term  of  the 
faid  Thomas  in  the  fame  meflTuage  j  and  whereas  the  faid  laft-men-  » ^ 

tioned  mefluage,  before  and  at  the  time  of  committing  the  griev- 
ance hereafter  next  mentioned,  was  divided  by  a  party  wall  from  a  * 
certain  other  mefluage  or  the  faid  Robert,  fituate,  &c, ;  neverthe- 
lefs the  faid  Robert,  well  knowing  the  premifes,  but,  &c.  the  faid 
Thomas,  and  to  annoy  him  and  his  tenants  in  the  ufe  and  enjoy- 
ment of  his  faid  laft  mentioned  mefluage,  with  the  appurtenances, 
whiift  the  faid  Thomas  was  fo  poflTwflTed  of  his  fome  mefluage  with 
the  appurtenances,  to  wit,  on,  ice.  at,  &c.  broke  down,  damaged, 
broke  into,  and  weakened  the  faid  party  wall,  in  fcparating  and 
dividing  the  faid  laft-mentioned  mefluage  of  the  fiiid  Thomas  from 
the  faid  laft-mentioned  meflTiage  of  the  faid  Robert,  and  thereby 
greatly  difturbed  and  difquieted  the  faid  Lucy  Carr,  the  tenant  of 
the  faid  mefluage  of  the  faid  Thomas,  in  the  enjoyment  and  occu- 
pation thereof,  infomuch  that  the  faid  Lucy  Carr  then  being  a 
tenant  of  the  (aid  'I'homas  in  pofi'eflion  of  his  faid  lait-mentioned 
meflTuage,  afterwards,  to  wit,  on,  &c.  was  obliged  to  quit,  and 
afiually  did  quit  the  f^mc,  and  refufed  to  continue  tenant  thereof 
to  the  (aid  Thomas,  that  is  to  fay,  at,  &c. ;  whereupon  the  faid 
Thomas  faith  that  he  is  injured,  and  hath  fuftained  damage  to  the           \ 
value  of  two  hundred  pounds,  and  therefore  he  brings  his  fuit,  &c. 

V.Law£S. 


YORKSHIRE,  to  wit.  Whereas  the  faid  plaintiff  before  the  puinilff  fcifed 
committing  of  the  grievance  hereinafter  next  mentioned,  to  wit,  in  fee  of  a  cl^c 
on  the  firft  of  July  1787,  and  continually  from  thenceforth  hitherto  of  land,  fordij- 
hath  been,  and  ftill  is  feifed  in  his  demefne  as  of  fee  of  and. in  K^"«  .P|^»  "^,^ 
accrtain  clofe  of  land,  fituated,  lying,  and  being,  in  the  pariOi  of  2^^'];;^^^JiJ 

,  in  the  faid  county,  which  faid  clofe,  during  alj  the  time 
aforefaid,  was  and  ftill  is  in  the  poflefEoa  and  occupitJon  of  one 
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W.  Y.  as  tenant  thereof  to  the  faid  plaintifF;  neverthelefs  the  fa'd 
defendants,  well  knowing  the  prcmifes,  but  contriving  wron^jfuUy, 
and  irjarioufly  intending  to  injure  the  faid  plaintiff  in  his  cftatc 
and  interefl  of  and  in  the  faid  clofe  with  the  appurtenances,  and 
whilflhe  the  faid  plaintiff  was  fo  feifed  thereof  as  aforelkid,  and 
during  the  pofTeffion  of  the  faid  W.  as  tenant  thereof  to  the  plain- 
tiff, to  wit,  on  thefirft  of  July  1787,  and  on  divers  other  dan 
and  times,  between  that  day  and  the  day  of,  &c.  at  the  parifh 
aforefaid,  in  the  faid  county,  wrongfully  and  injurioufly,  and 
without  the  licence  and  confent  of  the  plaintiff,  and  agaiiift  his 
will,  with  fpades,  (hovels,  and  other  iron  inOruments,  dug  up, 
turned  up,  and  fubverted  the  earth  znd  foil  of  the  faid  plaintiff'  in 
the  faid  clofc,  and  then  and  there  wirbngfuUy  and  injurioufly,  and 
without  the  licence  and  confent  of  the  faid  plaintiff*,  and  againit 
his  will,  dug,  made,  and  funk,  divers  quarries,  pits,  and  holes 
in  the  faid  clofe  of  the  faid  plaintiflF  there,  to  wit,  fifty  quarries^ 
fifty  pits,  and  fifty  holes  of  great  length,  breadth,  and  depth 
refpe^ively,  to  wit,  fifty  yards  in  length,  fifty  yards  in  breadth, 
and  fifty  yards  in  depth  rcfpe£lively,  and  from  and  out  of  the  {I'li 
quarries,  pits,  and  holes,  fo  dug,  made,  and  funk,  wrongfully 
^^  arid  injurioufly,  and  without  the  licence  and  conft^nt  of  the  (aid 

plaintiff",  and   a^ainft  his  will,  raifed,  dug,  and  got  divers  large 
"  quantities  of  earth,  foil,  (lone,  and  gravel,  to  wit,  five  hundred 

cartloads  of  cartb,  five  hundred  cart  loads  of  ffones,  five  hundred 
cart  loads  of  foil,  and  five  hundred  cart  loads  of  gravel,  of  the 
value  of        pounds  of,  ice.  and  took  and  carried  away  the  fame, 
and  converted  and  difpofed  thereof  to  his  own  ufe;  by  reafon  and 
iricans  whereof,  the  cft^te  and  intereft  of  the  faid  plaintiff  in  the 
faid  clofe  with  the  appurtenances,  is  greatly  prejudiced  and  dimi- 
ad Count, plain- jjjQ^^jjj^  and  leflened  in  value,  to  wit,  at,  &c. :  And  whereas  alio 
of  ^*^ctefc  "and  ^*^®  ^^'^  plaintiff^,  befor©  the  time  of  committing  the  grievance 
a  wall  itMiding  hereinafter   next   mentioned,  to    wit,  on,  &c.   and  continually 
shereoD.  from  thenceforth  hitherto  hath  been,  and  flill  is  feifed  in  his 

demefne  as  of  fee  of  and  in  a  certain  other  clofe  of  land  called 
the  Stack  Yard,  and  a  certnin  wall  erefted,  Handing,  and  being, 
in  and  upon  the  faid  hli  mentioned  clofcs,  fituatc,  lying,  aiid 
being  at  the  parilh  aforelaid,  in  the  faid  county,  which  faid  laft 
mentioned  cloie  and  wall,  during  all  the  lime  laft  aforefaid,  were 
and  itill  are  in  the  poflefTion  and  occupation  of  the  faid  VV.  Y.as 
tenant  thereof  to  the  faid  pjaintifr*;  neverthelefs  the  faid  deferRd- 
ants  vvell  knowing  the  premifes,  but  contriving,  and  wrongfully 
and  injurioufly  intending  to  injure  the  (aid  plaintiff^  in  his  elhte 
and  intereft  of  and  in  the  faid  laft  mentioned  clofe  and  wailt 
whilft  the  faid  plaintiff  was  fo  feifed  thereof  as  aforefaid)  and 
during  the  poliefiion  of  the  faid  W.  Y.  as  tenant  thereof  as  afore- 
y  faid,  to  wit,  on  the  firftof  July  I7^7>  and  on  uiverS)6cc.  at,  &c. 

wrongfully  and  injurioufly,  and  witnout  the  licence  and  content, 
aitd  againft  the  will  of  the  faid  plaintiff,  pulled  down,  threw 
down,  proftrated,  and  deftroyed  the  faid  wall  of  the  (aid  plaintiff 
in  the  iaid  laft-mentioned  clofe^  then  ere<£ted|    (landing,  and 
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being,  byrealbn  and  means  whereof  the  e  ft  ate  and  Intereft  of  the 
ikid  plaintifF  in  the  faid  lad  mentioned  clofe  and  the  fjid  wall, 
then  there  erected,  (landing,  and  being,  are  greatly  daiiinifivid, 
injured,  andl^flened  in  value,  to  wit,  at,  8cc,z  [Count  for  trover, 
for  five  hundred  cart  loads  of  earth,  five  hundred  cart  loads  of 
ilones,  five  hundredcart  loads  of  foil,  and  five  hundred  cart  loads 
of  gravely  bricks,  rubbifli.]        Drawn  by  Ma.  J.Graham. 


BERKSHIRE,  to  wit.     Edmund  S-ymour  efquirc  complains  Plamiiff    felW 
of  Richard  Povey  the  younger  and  William  Povey  being,  &c.  '"  ^^^  ^*  ^^^^ 
for  that  whereas  the  faid  E.  before  and  at  the  time  of  committing  ''"^*'   *!jj.*'^ 
the  grievance  hereinafter  next  mentioned,  to  wit,  on  the  firft  oif  """5**' 
January   1788,  and  continually  from  thenceforth  hitherto  hatli 
been,  and  ftillis  feifed  in  his  demefne  as  of  fee  of  atid  in  divers 
lands  and  tenements,  with  the  appurtenances,  fituate,  lying,  and 
being,  in  the   parilh  of  ,  in   the   faid  ^county   of  Berks, 

which  faid  lands  and  tenements,  -during  the  time  aforefaid,  were 
and  ft  ill  are  in  the  poiTcflion  and  occupation  of  one  R.  P.  the 
elder  as  tenant  thereof  to  the  faid  £  ;  and  whereas  aUo  whilll  the 
faid  £.  was  fo  feifed  of  the  faid  lands  and  tenements,  with  the  ap-  ' 

purtenances,  and  whilft  the  faid  R.  P.  the  elder  was  fo  poffeiled 
thereof  asaforefaid,  to  wit,  on  the  firft  of  January  1788  divers 
and  very  maxiy  timber  trees  and  other  trees,  likely  to  become 
timber  were  growing  and  being,  in,  and  upon  the  (iiid  lands  smd 
tenements,  with  the  appurtenances,  and  parcel  of  the  treehuld  and 
inheritance  thereof,  to  wit,  at  the  parifli  aforcfaid,  in  tlie  faid 
county;  yet  the  faid  R.  P.  the  younger  and  W.  wtil  kiiovvin* 
the  prcxnifes,  but  contriving,  and  wrongfully  and  injurioully 
intending  to   injure  the   faid  Edmund,    and   to  leflen   and   Ji-  - 

minifti  his  efiatc  and  intereft  of  and  in  the  laid  premifes,  whilib 
the  faid  E.  was  fo  feifed ;  and  the  faid  R.  P.  the  elder  fo  poifciTcJ 
as  aforelaid,  of  and  in  the  premifes  aforefaid,  with  the  appurte- 
nances, to  wit,  on  faid  firft  of  January  17^8,  and  on  divers  other ' 
days  and  times,  &c.  at  the  panQi  aforefaid,  in  the  faid  county, 
wrongfully  and  injurioufly,  without  the  licence  and  confent,  and 
again  ft  the  will  ot  the  laid  K.  pulled  down,  cut  down,  grubbed 
up,  proftrated,   and  deftro}ed,  divers    timber    trees,   and  other 
trees,  likely  to  become  timber,  to  wit,  one  hundred  oak  trees, 
ten  afh  trees,  ten  elm  trceb,  ten  maiden  oak  trees,  ten  maiden 
afh  trees,  and  ten  maiden  elm  trees  of  great  value,  to  wit,  of  the 
value  of  fifty  pounds  of,  &c.  then  lianding,  growing,  and  being, 
in  and  upon  the  laid  premifes,  and  part  and  parcel  ot  the  freehold 
and  inheritance  thereof,  and  then  and  there,  wrongfully  and  in-* 
jurioufly,  witnout  the  licence  and  confent,  and  againlt  the  v\ili  of 
the  laid  Edmund,  lopped,  topped,  and  headed,  divers  other  timber 
trees,  and  other  trees  likely  to  become  timber,  to  wit,  ten  other 
oak  trees,  &c,  &c,  of  otner  great  value,  to  wit,  ol  the  value  o( 
other  fifty  pounds  ofj^  &c.  then  ftanding,  growing,  and  being,  in 
and  upon  the  faid  premifes^  and  part  and  pa.  eel  of  the  freehold 
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and  Hiherltance  thereof,  and  the. materials  thereof  comings  that  ta 
to  fay,  ten  cart  loads  of  timber  trees,  ten  cart  loads  of  other  trees 
likely  to  become  timber,  ten  cart  loads  of  ether  trees,  ten  clrt 
loads  of  branches,  ten  cart  loads  of  boughs,  ten  cart  loads  of 
chips,  and  ten  cart  loads  of  loppings  of  other  great  Value,  to  wit, 
of  the  value  of  other  fifty  pounds  of,  &c.  then  and  there  feifed, 
took,  and  carried  away,  and  converted  and  difpofed  thereof  to 
their  own  ufe,  by  reafon  and  means  of  which  faid  premifes»  the 
eftate&nd  intereft  of  the  faid  plaintiff  irt  the  faid  lands  and  tene- 
ments, with  the  appurtenances,  is  greatly  Injured  and  damnified, 
diminished  and  leiTened  in  value,  to  wit^  at,  &c.  Trover  for  tea 
cart  loads  of  timber  trees,  ten  cart  load$  of  other  trees,  likely  to 
become  timber,  ten  cart  loads  of  other  trees,  ten  cart  loads  of 
branches,  ten  cart  loads  of  boughs,  ten  cart  loads  of  chips,  and  ten 
cart  loads  of  loppings.     Damage  five  hundred  pounds. 

Drawn  by  Mr.  J.  Graham. 
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,  to  wit.    For  that  whereas  the  (aid  pIaio« 


gain?  def'endl  againfl>t\fl  on,  &c.  was  and  from  thenceforth   hitherto  bath 
ants  for  Uoppins   K.  C.  J  been,  and  flill  is  lawfully  poiTeiTed  of  a  certain  clofe 
up  a  trench  in  called,  &c»  fituate;  lying,  and  being,  in  the  parifh  of,  &c.  in  the 
his  dofc  whicU  I'^jj  county  of  C.  which  faid  clofe  now  is,  and  during  all  the  time 
^^^^^^jpj.*Jf  aforefaid  hath  been  contiguous  and  next  adjoining  to  a  certain 
a  mill   flream  clofe  of  the  fatd  defendant  called,  &c.  fituate,  lying,  and  bciogia 
near  to  defend-  the  parifh  afofefaid,  in  the  faid  county,  and  which  fame  dofe  of 
ant's  clofe,  into  (^^  f^jj  defendant,  during  all  that  time,  was  and  ftill  is  contiguous 
P*^"**^'*  *^^toa  certain  mill  ftream,  in  the  parifh  aforefaid,  running  down  to, 
tTon of  t^ fofl!"  ^"^  fupplying  a  certain  mill  called,  ^1 ;  and  whereas  the  waftc 
water  of  the  faid  mill  flream,  during  all  that  time,  ought  to  have 
run  and  flowed  through  a  certain  trench  or  channel  in  the  faid 
clofe  of  the  rai4  defendant  into  the  faid  clofe  of  the  faid  plaintiff, 
and  the  f^  William  by  reafon  of  his  poflefSon  of  the  faid  dofe, 
during  all  the  faid  time  ought  to  have  had  the  ufe,  benefit,  and 
advantage  of  the  faid  wade  water  for  the  Watering,  manuring, 
bettering,  and  improving  the  /aid  clofe  of  the  faid  plaintiff  at  & 
feafonable  times,  at  his  will  and  pleafure;  yet  faid  defendant,  wcD 
knowing  the  premifes,  but  contriving,  and  wrongftUy  and  roali- 
cioufly  intending  unjufily  to  injure,  prejudice,  and  aggrieve  him 
the  faid  plaintiff  in  this  behalf,  and  to  deprive  him  of  the  ufe  and 
benefit  oi  the  faid  wafle  water,  afterwards  and  when  there  was 
more  than  fufficient  water  for  the  working  of  the  faid  mill,  and 
during  the  time  that  the  faid  William  was  To,  as  aforefaid,  poflcf- 
iied  of  his  faid  clofe,  to  wit,  on,  &c.  and  on  divers  other  days,  &c. 
at,  &c.  wrongfully  and  unjuilly  Hopped  up,    and  caufed  to  be 
flopped  up  the  laid  trench  or  channel  in  the  did  clofe  of  the  i«id 
defendant,    and  from  thence   hitherto  hath  kept  the  fame   fo 
flopped  up,  and  thereby  during  all  that  time  wrongfully  and  un- 
jufily  prevented  the  faid  waflc  water  from  running  and  flowinir 
into  the  faid  clofc  of  the  faid  piaimiflFi  iriiereby  the  (aid  plaiotiff 
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lath  during  all  the  time  aforefaid  been,  and  ftill  is  deprived  of  the 
lie  and  Wiefit  of  the  faid  wafte  water,  and  has  wholly  loft  the 
acne,  to  wit,  at,  &c. :  And  whereas>  &cl  [fame  as  the  firft,  only 
lacing  the  water  to  run  and  flow  through  a  certain  floodgate  in 
fae  dofe  of  defendant  on  the  fide.of  the  bid  mill  ftream  co  nmu* 
licating  with  a  certain  trench  or  channel  in  plaintiflF^s  dofe,  and 
hat  the  plaintiflF  ought  to  have  the  benefit  of  the  water  through 
he  floodgate,  which  the  defendant  (topped  upi  &(:•  &c.  as  before.] 
Damages^  &c.  F.  Bulleb.. 

LANCASHIRE,  to  wit.    Be  it  remcmbeted,  that  on  Friday  Recorf^ 
next  after  the  morrow  of  the  Holy  Trinity,  In  this  iame  term,  j^^  J^^mf*"* 
l>efore  our  fovereign  lord  the  king  at  Wcftrainflcr,  comes  Robert  ^^^^gg,  ^^^^r^ 
kCerfliaw,  by  J.  P.  his  attorney,  and  brings,  in  the  court  of  our  which  fupplied 
laid   lord  the  king,  before  the  king  hi/nfelf  now  here«  bis  bill  plaintiff**  coctoa 
againft  William  Lord,  being,  &c.  of  a  plea  of  trefpois  on  the  ^^ 
bafe  ^    and  there  are  pledges  for  the  profecution*  to  wit,  John 
Doe  and  Richard  Roe,  which  faid  bill  follows  in  thefe  words,  to 
wity    Lancafliire,   to   wit:    Robert  Kerfliaw  complains  againft 
W.  L.  being,  &c.$  for  that  whereas  the  faid  R.  on  the  firft  of 
January  i7^4>  suid  long  before,  was,  and  from  thence  hitherto 
bath  been,  and  ftill  is  lawfuUv  pofTefied  of  a  certain  mill  ufed  for 
the  carding  of  cotton  and  fcriobling  of  (heep^s  wool,  with  the  apr 
fmrtenances,  called  P.  M.  fttuate  and  being  at  W.  in  the  parifli 
of  R.  in  the  county  of  L.  afore(aid,  and  in  which  (aid  mill  he  the 
faid  Robert,  during  all  the  time  aforefaid,  ufed,  exercifed*  and 
carried  on  the  trade,  bufinefs,  and  employment  of  a  carder  of 
cotton  and  fcribbler  of  {heep^s  wool,  to  wit,  at  the  pariih  of  R* 
aforefaid,  in  the  county  aforefaid :    And  whereas  a  certain  water 
courfefrom  time<i&c.  until  the  time  of  the  committing  of  the  griev- 
ance hereafter  next  mentioned,  did  run  and  flow,  and  was  accuf* 
tomed  to  run  and  flow,  and  at  the  tiitie  of  the  committiar  of  the 
grievance  hereafter  next  mentioned,  and  from  thence  hfUierto  of 
right  ought  to  have  run  and  flowed  from  the  upper  fide  of  a  certain 
dofe  of  the  faid  William  called  F.  fituate  and  being  at  the  parifli 
aforefaid,  into,  through,  and  along  the  faid  clofe  Q4)Ied  F.  unto 
the  faid  mill  of  the  faid  R.  in  great  abundance  for  the  fupplying 
the  faid  mill  with  water  for  the  driving  and  working  of  the  faid 
mill ;  yet  the  faid  William,  well  knowing  all  and  fingular  the 
premifes,  but  contriving  and  malicioufly  intending  wrongfully 
and  uDJuftly  to  hurt,  injure,   prejudice,  and  aggrieve  the  (aid 
.Robert  in  his  poflTeffion  of  theiiEMd.  mill  wkh  the  appurtenances, 
.whilft  the  faid  Robert  was  fo  poflefied  of  the  faid  mill  with  the 
Appurtenances,  to  wit,  on  the  faid  firft  of  January  1784  afore- 
iaid,  at  the  pariih  of  R.  aforefaid,  in  the  county  of  L.  aforefaid. 
Wrongfully  and  unjuflly  made,  ereded,  and  fet  up,  and  caufed 
:and  procured  to  be,  &c.  a  certain  mound  or  dam,  with  a  certain 
brge  ftone,  earth,  fods,  and  rubbifli,   in,  over,  and  acrofs  the 
^(aid  water  courfe,  in  that  part  thereof-  which  is  in  the  faid  clofe  01 
Vol.  VII.  •       Clq  the 
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the  faid  William  called  F.  at  the  parifli  of  R.  aforcGnJ,  in  ik 
county  aforefaid,  and  unjuftly  kept  and  continued  the  (aid  moond 
or  daoi  fo  there  wrongfully  and  unjuftly  made,  ere&ed,  and  fit ' 
up,  for  a  long  time,  to  wit,  from  thence  hitherto,  and  thereby 
during   all  that  time  wrongfully  and  unjuftly  obfbuded   m 
flopped  the  wat^*  of  the  faid  water  cotf rfe  from  runnmg  in  its  m- 
cient  and  accuftomed  courfe  to  the  faid  mill  of  the  faid  Rolierti 
and  wrongfully  and  fnjurioufly  turned  and  diirerted  the  water  of 
the  faid  water  courfe  out  of  its  ancient  and  accuftomed  coaHe^and 
from  the  mill  of  the  faid  Robert,  upon  and  over  the  fiiid  dofeof 
the  faid  William. called  F.  at  the  parifli  of  R.  aforefaid ;  by  wlon 
whereof  the  faid  Robert  from  thence  hitherto  coitld  not  btie 
water  fufficient  for  the  working  of  his  fiiid  mill,  and  the  faid  mill 
hath  during  all  the  time  aforefaid  been  of  no  ufe  whatfoever  to  the  ' 
faid  Robert  for  ^ant  of  a  fufficient  fupply  of  water  for  the  work- 
ing of  the  fame,  bccafioned  by .  the  premifes  aforelaid ;  and  tbe 
faid  Robert  hath  during  all  that  time  thereby  loft  the  whole  benefiti 
profit)  and  advantage  of  his  Skid  mill,  and  is  greatly  prejudiced 
^nd  damnified  in  his  poifci&on  thereof,  and  in  his  iaid  trade,  bafi* 
nefs,  and  empbyment,  to  wit,  at  the  parifti  of  R.  aforefaid,  in  tbe 
faid  county:  And  whereas  alfo  the  (aid  Robert,  on  the  faid  firft^ 
bf  January  1784,  at  the  parifh  of  R.  aforefaid,  in  the  coufity 
iaforefaid,   and  long  before,  was,  and  from  thence  hitherto  batk 
been,  and  ftill  is  lawfully  poflefiedof  and  in  a  certain  other  an- 
tient  water  mill,  with  the  appurtenances,  fituate  and  being  at 
the  parifli  of  R.  aforefaid,  in  the  county  aforefaid,  and  by  rwa 
of  fiich  his  pcfi'cffion  thereof,  during  all  that  time  of  right  ougbc 
to  have  bad  and  enjoyed  the  free  ufe  2nd  benefit  of  the  water  df  a 
certain  other  water  courfe,  which  before  and  until  that  time  wai 
ufed  and  accuftt>med  to  run  and  flow,  and  during  all  that  timerf 
right  ought  to  have  run  and  flowed,  and  ftill' of  right  ought  to  rui 
and  flow  from,  and  thrcuph  the  bid  clofe  of  the  faid  W.  called  F. 
fituate  and  being  at  the  parifli  of  R.  aforefaid,  to  the  faid  laft*mai- 
tioned  water  mill  of  the  faid  Robert  in  great  abundance,  fbrtfe 
fupply ing  of  the  fame  mill  with  water  for  the  working  thereof,  tn 
the  great  benefit  and  advanta^^e  of  the  faid  Robert  i  yet  the  ikid 
William,  well  knowing  the  premifes,  but  contriving'and  fraudii* 
lently  intending  wrongfully  and  unjuftly  tQ  hurt,    injure,  aol 
prejudice  the  faid  Robert,  and  to  deprive  him  of  the  benefit  aoi 
advantage  of  his  mill  laft  alorcfaid,  while  the  iiiid  Robert  vaspi^ 
fefied  of  his  faid  laft*mentioned  mill  with  the  appurtenances,  9 
wit,  on  the  fame  day  and  year  aforefaid,  at  the  parifli  of  R*  aibit* 
faid,  in  the  county  aforefaid,  wrongfully  and  unjuftly  fet  up  and 
•  erected,  and  caufed  and  procured  to  be  fet  up  and  ere^led  a  certaii 
large  ftone  or  flag  in,  over,  and  acrofs  the  faid  laft-mentioael; 
water  courfe  in  the  faid  clofe  of  the  faid  William  called  F.  aii; 
wrongfully  and  injurioufly  kept  and  continue(>,  and  caufed  robe, 
kept  and  continued  the  faid  ftone  or  flag  fo  there  fet  up  and 
erefled  for  a  long  fpace  of  time,  to  wit,  from  thence  hidiert^ 
and  wrongfully  and  unjuftly  ftopped  and  obftrudcd  the  water^j 
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the  raid  laft^mentioned  wtter  courfe  from  running  and  flowing  in 
its  ancient  and  accuftomed  courfe  to  the  lad-mentioned  mill  of  the 
faid  JUhect*  whereby  the  faid  Robert  was  during  all  that  time 
greatly  hindered  and  obftruAed  in  the  working  of  his  faid  mill  for 
want  of  water  fuflicient  for  the  working  thereof,  and  therebjr 
during  all  that  time  Ipft  the  profit  and  advanCj^e  of  his  faid  mill, 
to  \riZy  at  the  parifli  of  R.  aforefaid,  in  the  countj  aforefaid ;  to 
ike  damage  of  the  &id  R.  of  £lre  hundred  poundi  |  and  there* 
hscy  toe. 
•  • 

Aad  ibe  £itd  William,  by  A.  B«  his  attorneyy  comet  and  de«  pica,  not  niity. 
foods  the  wrong  and  infury^  when,  &c«  and  layi  that  he^  is  n«$ 
gQihy  et  the  premafes  above  laid  tahts  charge  in  manner  and  form 
as  the  fittd  Robert  hath  above  thereof  complained  againft  htip; 
and  of  this  he  puts  himielf  upon  the  county  {  suid  the  faid  Robert 
doth  the  like ;  therefore  let  there  be  a  ^ury  nuule  thereof;  and  be* 
caufe  tlie  iflue  aforefaid  becween  the  parties  above  joined  ought  to 
he  tried  by  men  of  the  county  paltfine  of  Lancatter  of  the  body 
of  the  (aid  county  where  his  iaid  majefty's  writ  doth  not  run,  and 
not  eliewhere ;  therefore  as  to  trying  the  iflue  aforef4id  between  Mktinrat      t9 
the  parties  above  joined,  let  the  record  of  the  plaint  afoi^elaid  be  coonty  patatme 
lent  to  his  majefty's  juftices  of  the  faid.  county  of  L.  fo  that  the  ^  l«ttuufter. 
fame  juftices,  by  his  majefty's  writ  of  that  county  to  be  duly  made 
out,  do  command  the  iheriff  of  the  fame  county  that  he  caufe 
twdve  free  and  lawful  men  of  the  borough  of  the  Cud  county  of 
L.  to  come  before  the  faid  juftices  at  their  next  feffions  for  the  ^ 
fittd  countv  after  the  faid  record  (ball  be  delivered  to  them,  each 
of  whom  Baving  ten  pounds  a-year  at  leaft  in  lands,  tenements,^ 
or  rents,  by  whom  the  truth  of  the  matter  may  the  better  be"^ 
known  and  enquired  into^  and  who  are  in  no  wife  related  either  to 
the  (aid  Robert  or  to  the  faid  William,  to  recognize  and  make  a 
jury  of  the  county  between  the  feid  parties  in  the  plea  aforefaid, 
kecaufe  as  well  the  (aid  William  as  the  faid  Robert,  between 
whom  the  cpotroverfy  is,  have  put  th'emfelves  upon  that  jury  i 
and  when  the  verification  and  iSue  aforefaid  (ball  be  there  made 
and  tried,  then  the  (aid  juftices  (hall  fend  the  record  of  the  plaint 
)iforefaid,  together  with  every  thing  that  (ball  be  done  thereupoa 
before  them  in  his  majefty's  court  there,  to  our  (aid  lord  the  king 
at  Weftminfter  at  a  certain  day  which  the  fame  juftices  of  the 
fane  county  palatine  (hall  appoint  to  the  (ame  parties  to  be  in  the 
bme  Court  there  to  bear  judgment  thereupon,  &c. 

The  nin  in  qocftion  was  origliMny  I  think  defendant  needs  only  to  plead 

a  com  rotil,  but  was  converted  into  a  the  general  iflae  of  not  gailty  of  the  pre« 

(cribbliog  mill  Jibout  three  yean  fince. —  mifesy  on  which  he  may  give  in  evidence 

Cm  any  obje^ion  be  raifed  to  the  pre-  the  whole  of  bis  defence  $  and  if  defbad- 

IMptioQ.  in    the    firft  Count  on  this  ant  did  no  more  than  take  the  water  for 

pwnd  ?    The  niiJl  in  the  feoond  Connt  the  improvement  of  his  land,  as  all  former 

li  dcfaribed  as  an  ancient  water  mill,  occupiers  had  done»  I  think  that  if  a  good 

lihhOQt  its  being  ftated  what  paiticular  anfwer  on  the  merits.    Or  if  the  water 

Idnd  of  mill  It  was.     Plaintiff  rented  the  was  turned  into  its  old  ^urfe  after  ic  had 

pn.  run  oVtr  defendant's  Un4,  (b  as  to  occa- 

Qj^  2  fion 
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flOfl  -no  retl  Injury  to  pbintiiFf  or  m  in-  ob)edifliii  to  the  form  of  the  adiaa  wM 

jury  (o  minute  as  thMt  no  perfon  would  not,  in  my  appcehcofioD,  be  allovrcd  ti 

com^jUin  ol  it.  I  think  plalntilF  wouM  noofoit  the  plaintiA 
not  be  able  co  fucceed  in  thb  adion.  The  Cfto.  IRfiMB* 
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Dedamion  by  SOFFOLK,  to  wit.  J.  R.  Complaint  of  R.  T,  and  R«  E. 
1^^'^Iars  ^n^'"S>  ^^'  *  ^^^  ^^^^  whereas  die  faid  plainrifF,  on*  &c.  and  be. 
gain!)  d<?indant  ^^^^^  ^^^'  ^^  ^^^^  chence  hithcito  hath  been,  and  ftiH  h  po^ 
ffir  puiin^s'down  k&d  of  and  ill,  and  entitled  to  a  certain  cottage,  with  the appur- 
a  Qottaice  whid)  ti^nanccS)  fituiite>  ftandhig,  and  Being  in  A.  in  the  fiiid  ooomjr 
^A%  in  the  p  4"-  ^p  s.  for  the  refidue  and  remainder  of  a  certain  term  of  one  tfcoo- 
™^1  ^  ''^'^(and  Tears,  commencine  on  the  feventeenth  of  September  1777* 

tenants.  £vrtf»0j^         /,'  .?iij«  r  Li-j''' 

pUunufr%revtC'f^^^  thence  unto  the  full  end  and  term  of  one  tbouBod  yevs, 
fionary  inrenra  Pitrt  of  which  faid  c6ttage,  with  the  appurtenances,  on,  &c.  and 
wiK  muchdatu.  continually  from  thence  until  and  at  die  time  of  committing  Ike 
Biiicd.  grievance  hereinafter  mentioned,  was  in  the  pofle^on  and  occu- 

pation of  one  T.  S«  as  tenant  thereof  to  the  laid  plaimifF,  miU  tk 
refidue  of  the  faifl  cottagf  My  i^c,  anJfr$m  themcf  cwtinuaUy  wMt'd 
and  at  the  time  of  the  committing  of  tie  grievance  bertiiutftir  uott 
wentiftned^  and  afterwards ^  was  in  the  occupation  and p^Jknof  \ 
one  W.  D.  as  tenant  thereof  to  the  faid  plaintiflF  fo  being  poffeied 
and  entitled  as  aforefaid;  yet  the  ^d  defendants,  well  knowing  the 
preinifes,  but  ccMitriving  and  wrongfully  and  maHctouily  tnteniiiii|( 
to  injure  the  faid  J.  R.  with  refpef^  to  his  reverfionary  inteteft  ia 
the  (aid  cottage,  and  to  diminifli  and  lefien  thereof  as  afbrdai^ 
whilf^  the  faid  plaintiiF  was  fo  poflefled  and  entiried  to  the  Aid 
premifes  as  af'^refaid,  and  the  faid  T.  S.  ensd  fV.  Z>.  wete  ib 
rfpeitively  {HtflefTed  thereof  as  afbrefaid,  to  wit,  on,  &c  asd  oa 
divers  other  days' and' times  between  that  day  and  the  day  of  ex* 
hibiting  the  bill  of  the  Ciid  plaintiiF,  at,  &c.  in,  &c.  wiiiulji 
wrongfully^  and  injuriouflv,  and  without  the  licence  and  confco^ 
and  ^gainf(  the  will  of  the  laid  plaintiff*,  broke  down,  pulled  dowiH 
prottrated,  broke  to  pieces,  fpoiled,  and  deftroyed  the  roof,  wiib, 
doors,  door  polls,  windows,  window  frames,  ceilings,  waiofait* 
in^s,  and  floors  of  divers  rooms  0/*  that  part  of  the  faid  oodage 
in  the  pojpjpon  arid  occupation  of  the  faid  T*  S,  to  wit,  twenty 
fquare  yards  of,  ^c.  and  the  qiaterials  thereof  comings  of  gfot 
value,  to  wit,  of  the  value  of  two  hundred  pounds,  took  an' 
carried  away,  and  cauftd  and  procured  to  be  taken  and  caniel 
away  and  converted  and  difpofed  thereof  to  their  own  ufe,  whetAj 
fiot  only  the  faid  part  of  the  faid  cottage  in  tbepojfejfion  and  iefi*^ 
pat  ion  rf  the  faid  T.  S,  was  wholly  devroyed,  huta/fo  the  nam 
ifi^  part  of  the  f  lid  cottage  in  the  pojfejjion  and  occupation  ef  t\ 
fuid  IVm  D*  bicame  and  was  thereby  greatly  Jhook^  weakened^ 
nuiied^  ruinous^  and  impair ed^  and  of  no  value ^  and  the  (aid  plain 
i\Si  by  means  of  the  premifes  became,  and  was,  and  ftill  is  gread 
injured  and  damnified  in  his  reverfionary  intereft  of  and  in  l' 
whole  of  the  faid  cottage,  and  the  &me  is  grcady  ieffened  and 
iTiiaiihcd  m  v;due,  to  wit}  at,  5:c.  in,  &c«;  And  whereas,  &c. 
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[lecond  Count  fame  as  firft,  only  ihiting  T.  S.  Co  be  fole  tenant 
mthe  cottage  by  omitting  what  is  in  Italic]  :  And  whereas,  '&c* 
£Coiiiic  in  trover  for  the  materials.] 

Drawn  by  Mr.  J.  Graham. 

» 
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Mattiksoh)     WESTMORLAND,  to  wit.    ^Robert  Wil-  DecMntirti    u 

again/i       ^foo,  late  of,  &c  was  attached   to  anfwer  John  gamii  defendant 

.  "Wilson.    J  Mattihfim  the  vopnger  of  a  plea  of  trefpafs  on  thc/**^       digging 

cafe  ;  and  whereupon  the  faid  John,  by  A.  B.  his  attorney,  com-  '"'^  ^^  ^^'\ 

,     .  *•        ^i  1  *         i '  %      \    i^'  t  r    t\        r^r  on    ^     piece      01 

fMains ;  for  that  Whereas  the  laid  John,  on  the  iirlt  of  January^round  whereon 
17829  long  before,  was^  and  continually  from  thence  hitherto  )>iairtiirwM  en- 
hath  been)  and  ftill  is  lawfully  poflefled  of  and  in  a  certain  ancient  <>r>^  «>  com- 
meiTuage)  with  the  appurtenances,  fituate,  lying,  and  being  at  ^^  ^  turury 
Longfledale  aforcfiud,  in  the  parifh  of  Kirby  Kendal,  in  the  faid  I^^^^^J^^  "^J^ 
county  of  Weftmorland,  and  by  reafon  of  his  poffeffion  thereof  carrying  *  them 
during  all  the  time  aforefiud  of  right  had,  and  ought  to  have  had,  aw^iy,  and  con. 
and  ftill  of  right  ought  to  have  common  of  turbary  in  and  upon  v^rtu^g*  9ec.  ptf 
a  certain  large  piece  or  parcel  of  ground  called  Gander  Barrow,  ^*^^  plaintiff 
otherwife  Bradal  Forei^,  in  ^e  parifh  of  Kirby  Kendal  aforeiaid,  ^faid'oMimon 
in  the  £ud  county  of  W.  to  wit,  to  die  and  take  turf  and  peat  of  turi>ary  in  fo 
in  and  upon  the  fitid  piece  or  parcel  of  ground  for  neceflary  fuel  «mp)e  a  manner 
to  be  fpent,  burnt,  and  confumed  in  the  mid  mefiuage  of  the  faid  *^  ^^  ^^^^  ^ 
JcAm  every  year  and  at  all  times  of  the  year,  as  occalton  required,  ^*^*  ^^' 

^  as  to  the^d  mefliiage,  with  the  appurtenances,  belonging  and 
appertain&ig  \  nevertbeleGi  the  faid  Robert,  well  knowing  the  pre* 
mUcs,  but  wrongfolly  contriving  and  intending  to  injure  the  faid 
John  in  this  behalf,  and  to  dq>rive  him  of  the  benefit  and  en*> 
jojment  of  his  (aid  common  of  turbary,  whilft  the  faid  John  was 
U>  pofieiled  of  his  faid  mefiuage,  with  the  appurtenances,  to  wit, 
on  the  laid  firft  of  January  1782,  and  on  divers  other  days  and  . 
times  between  that  day  and  the  day  of  fuing  forth  the  original 
writ  of  the  faid  John,  wronefully  and  injuriouSy  dug  and  cut,  and 
caufed  and  procured  to  be  dug  and  cut  divers  large  quantities  of 

.  peats  and  turfs,  to  wit,  five  thoufand  cart  loads  of  pcuts,  and 
five  thott(and  cart  loads  of  turfs,  upon,  from,  and  oft*  the  faid 
|MCce  or  parcel  of  ground,  and  took,  carried  away,  fold,  and  dif* 
pofed  of  the  iame  to  divers  perfbns  to  the  faid  John  unknown, 
whereby  the  faid  John,  during  all  the  time  aforeiaid,  could  not 
have  or  enjoy  his  fiud  conunon  of  turbarv  in  and  upon  the  faid 
piece  or  pareel  of  ground  in  fo  ample  and  oeneficial  a  manner  as  he 
oi^t  of  right  during  all  that  time  to  have  bad  and  enjoyed  the 
fame,  but  the  (aid  John  during  all  that  time  was  wrongfully  hindered 
and  deprived  of  great  part  of  the  benefit,  profit,  and  advantage 
arifinjg  to  him  therefrom:  And  whereas  a}io  the  faid  John,  on  the 
£uilmfi  of  January  1782,  and  long  before  was,  and  continually 
from  Aneefordi  hitherto  hath  been,  and  ftill  is  pofleiTed  of  and  ia 

1^  a  certyn  other  meffuagc,  and  divers,  to  wit,  fifty  acres  of  land, 
wtdi  ihc  appurtenances,  fituate,  lying,  and  being  at  Longfledaie 

Q.H  3  aiorefaidi 


^ 
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afiwdUd,  in  ^  partfli  of  Kirby  KxniA  zkrctkid^  in  die  coootf 
aferelaid,  and  the  (aid  John,  by  reafon  of  his  pofleffion  of  the  (aid 
fflefluageand  land  laft  mentioned,  with  the  appurtenances^  diifio| 
alf  the  time  laft  aforefiud,  had»  and  of  right  ought  to  have  had,  and 
iKIl  of  right  oilght  to  have  common  of  pafture  in,  updo*  and 
thrOug^lout  a  certain  oAer  large  parcel  of  ground  etlled  Gander 
Barrow,  otherwife  Beddal  Foreft,  ittuate,  lying,  and  being  at  iho 
mrift  df  Kif  hy  Kendal  afore&id,  in  the  faid  county  of  WeiiM'- 
tanc^  for  his  cattle  in  manner  fbUewing,  that  it  lo  fayv  feufteen 
c^ttf^-g^nes,  or  riahtt  cS  pafture  of  cattle^  to  be  cempnted*  ofe^ 
tirid  enjoyed  as  fellowsy  that  is  to  fay,  the  paftarage  of  one  bid» 
cow,  oa,  or  heifer  of  one  year,  except  oxen  hrect  upoo  odwr  pfaces 
than  the  find  laft^mentiohed  mefltiikges  or  tenement  of  theiaid  IcIm^ 
and  certain  other  tenements  and  parcels  of  tenements  in  Longfledde 
sfinre&id,  Which  were  heretofore  coftomary  tenements  hcidof  Ae 
manor  of  Longflrdale  aforefiiid,  in  the  (aid  county,  or  ^  paftarage 
of  one  horfe,  mkre,  or  gdding  untier  the  age  of  one  year,  or  of 
eight  flieep,   to  be  compute^  ufed,  and  enjoyed  as  one  cattle* 
gate,  and  the  pafture  of  one  horfe,  mare,  or  gelding  of  greater 
age  than  the  age  of  one  year  to  be  accounted,  u(ed,  and  enjoyed 
as  two  cattle-gateSy  and  al(b  common  of  pafture  (or  one  werit 
horfe,  the  (aid  feveral  oittle-gatcs  and  common  of  pafture  for  one 
work  horfe  to  be  ufed  and  enjoyed  from  the  iirft  of  May  until  the 
twenty-ninth  of  September  in  every  year,  and  aMb  common  of 
pafture  for  twenty- eight  lambs  from  the  fifteenth  of  Auguft  to.  the 
twenty-ninth  of  September  in  each  and  every  year,  as  to  the  find 
laft-mentioned  mcfTuage  and  land  of  the  (aid  John,  wiia  the  ap« 
pnrtenances,   belonging  and  appertaining ;    neverthelefs  die  find 
Robert,  well  knowing  the  premifes  laft  afoce(aid,  but  WTOoejSaSf 
and  injurioufly  contriving  and  intending  to  injure  the  fcid  Jooo  in 
this  behalf,  and  to  deprive  him  of  great  part  of  the  pnofit^  benefit, 
and  enjoyment  of  his  faid  common  of  pafture    afterwards,  and 
wbilft  the  faid  John  was  fo  poiTeircd  of  his  (aid  laft'-mentiunod 
inefTuage  and  land,  with  the  appurtenances,  as  afore£ud,  and  en* 
titled  to  the  faid  common  of  pafture  as  afbreCiid,  to  wit,  on  the 
faid  firtt  of  January  1782,  and  on  diveis.  other  days  and  times 
between  tliat  day  and  the  day  of  fuing  forth  the  original  writ  of 
the  Hiid  John,  wrongfully  and  injurioufly  dug  up,  cut  up,  and 
pared  o(F,  and  caufed  to  be  du^^'  cut  up,  and  pared  off  divers 
large  quantities  of  the  turf,  earth,  peat,  foil,  anid  iurhce  of  the 
lafi- mentioned  parcel  of  ground  called  G.  B*  otherwife  B«<Eoreft^ 
to  wit,  five  hundred  cart  loads  of  turf,  five  hundred  cart  loads  of 
earth,  (ive  hundred  cart  ^oads  of  peat,  five  hundred  cart  loads  of  (qiiv 
and  five  hundred  perches  of  iiirface  of  the  fame  prcd  of  gFouad,rafid 
took  and  carried  away  the  fame ;  whereby  the  (aid  J.  could  nor  have. 
and  enjoy  his  (aid  common  of  pafture  at  and  during  the  ieverd 
times  and  in  mininer  in  that  behalf  above  mendoned  inandupon 
the  faid  parcel  of  ground  in  fo  ample  and  benefidal  a  mafter  aa 
he  ought  of  ri<^ht  to  have  had  and  enjoyed  the  fame,  and  the  faid 
John  haih  been  ■  vvrongfiiUy  hindered  and  derived  of  great  firt  of 
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the  benefit)  profit)  and  advantage  thereof,  to  wit,  at  the  pari(h  of 

ICirby  Kendal  aforefaid,  in  the  (aid  county:  And  whereas  alfo  the*?*  f'""^   ^<^f 

f;^d  John,  on  the  lirft  of  January  1782,  and  long  before,  was,  ^j^!;"^  p^^^  *^^{' 

and  continually  from  thenceforth  hitherto  hath  been,  and  flill  iS;.ndrurf&ceona 

lawfully  poflefled  of  and  in  a  certain  other  meffunge^  and  divers,  piece  of  ground 

to  TOt,  fifty  other  acres  of  land,  with  the  appurtenances,  fituate,^^*"^®"  P^*^n- 

lying,  and  being  at  Longfledale  aforefaid,  in  the  parifh  of  Kirby  |^f^^*^^"«^^^ 

Kendal  aforelaia,  in  the  county  aforefaid,  and  the  faid  John,  by  i^;,  carde^  pa- 

reafbn  of  his  poiTelfion  of  the  faid  lad-mentioned  meiTuage  and  fu»d,  ttc 

land,  with  the  appurtenances,  during  all  the  time  lad  aforefaic^ 

had,.,  and  of  right  ought  to  have  had,  and  ftill  of  right  to  have 

common  of  paffure  in,  upon,  and  throughout  a  certain  other  large 

parcel  of  ground  called  Gander  Barrow,  other  wife  Beddal  Foreit^ 

ficuate,  lying,  and  being  ai  the  parifli  of  Kirby  Kendal  aforefaid, 

in    the  faid  county  of  Weftmorland,  for  his  cattle,  levant  and 

cou chant  in  and  upon  his  faid  laft-mentioned  meiTuage  and  land, 

wit^  the  appurtenances,  in  manner  following,  that  is  to  fay,  four« 

teen  cattle-gates,  or  rights  of  pafture  for  cattle  levant  and  couchant 

in  and  upOR  the  faid  Iaft«mentioned  mefluage  and  land  of  the  faid 

John,  with  the  appurtenances,  to  be  computed,  ufed,  and  enjoyed 

as  follows,  that  is  to  fay,  the  pafturage  of  one  bull,  cow,  ox,  or 

heifer  of  the  age  of  one  year,  except  oxen  bred  upon  other  places 

than  the  faid  laft- mentioned  meiTuage  or  tenements  of  the  faid 

John,  and  certain  other  tenements  and  parcels  of  tenements  in 

LfOngiledale  aforefaid,  which  were  heretofore  cuftomary  tenements 

held  of  the  lord  of  the  manor  of  Longiledale,  in  the  faid  county  of 

W*    or  the  pallurage  of  one  horfe,  mare,  or  gelding  under  the 

age  of  one  year,  or  of  eight  ibeep  levant  and  couchant  in  and 

upon  the  lau-mentioned  meiTuage  and  land  of  the  faid  John,  to 

be  computed  and  enjoyed  as  one  cattle-gate,  and  the  pafturag;e  of 

ope  horfe,  mare,  or  gelding  of  greater  age  th^  the  age  of  one 

year  to  be  accounted,  ufed,  and  enjoyed  as  two  cattle-gates,  and 

slfo  common  of  paAure  for  one  work  horfe  levant  and  couchant  in 

and  upon  the  faid  lail-mentioned  meiTuage  and  land  of  the  faid 

John,  with  the  appurtenances,   the  faid  fevcral  cattle-gates  and 

common  of  pafture  for  the  faid  work  horfe  to  be  ufed  and  enjoyed 

from  the  firil  of  May  until  the  twenty-ninth  of  September  in  every 

year,  and  alfo  common  of  pafture  for  twenty-eight  lambs  levant 

and  couchant  in  and  upon  the«faid  lad-meiitioned  meiTuage  and 

land  of  the  faid  John,  with  the  appurtenances,  from  the  fifteenth 

of  Auguil  to  the  twenty-ninth  of  September  in  each  and  every 

year»  to  the  faid  lail-mentioned  meiiuage  and  land  of  the  faid 

John,  with  the  appurtenances,  belonging  and  appertaining ;  ne- 

verthelefs,  &c«  &c.  [gravamen  fame  as  in  fecond  Count,  and  fo 

on  to  the  end]  :  And  whereas  alfo  the  faid  John,  on  the  firil  ofz<iCounu 

January  1782,  and  long  before,  was,  and  continually  from  thence 

hitherto  hath  been,  and  flill  is  lawfully  poiTeil'ed  of  and  in  a  certain 

other  meiTuage,  and  divers,  to  wit,  fifty  acres  of  land,  with  the 

appurtenances,  fituate,  lying,  and  beine  at  Longfiedale  aforeiaid, 

in  the  pariih  of  Kirby  Kendal  aforefaid,  in  the  county  of  W. 

Q^q  4  aforefaid, 
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aforefaid,  and  by  reafon  of  his  pofleifion  thereof  the  laid  John,  be 
all  the  time  laft  aforcfaid,  of  right  had,  and  during  all  the  rime  laft 
afore(aid  ou6:ht  to  have  had,  and  flfiil  of  right  ought  to  have  com- 
mon of  pafiure  for  all  his  cattle  levant  and  couchant  in  and  upon 
the  faid  laft-mentioned  mefluage  and  land^  with  the  appurtenances, 
in,  upon,  and  throughout  a  certain  other  large  parcel  of  ground 
called  Gander  Barrow,  otherwife,  &e.  in  the  parifh,  &c«  everf 
year  and  at  ail  times  of  the  year,  as  to  the  faid  laft-mentioacd 
mefTuage  and  land,  with  the  appurtenances,  belon^ng  and  apper- 
taining ;  neverthelefSy  &c.  &c.  [gravamen  fame  as  in  fecond 
Count,  and  fo  on  to  the  end  of  the  Count]  ;  whereupon  the  find 
John  fays  he  is  injured,  and  hath  fuftained  damage  to  the  value  of 
five  hundred  pounds  }  and  therefore,  &c« 

A*  Chambre. 


Counts  t.  FOR  that  whereas  the  faid  Thomas  heretofore,  to  wit,  on  Ac 
gainft    defend,  firftday  of  January,  in  the  year  1786  aforefeid,  and  lone  bdbrc, 

ant,   for  luiTer-       ^  ^  ^       .•'  ''.,       j-^,       /  r.i-  ■       -^  • 

ing  premirts  to  ^^  "^*^  thence  until  and  at  the  times  of  the  leverai  grievances  10 
be  out  of  re-  this  Count  mentioned,  was  in  the  pofleifion  and  occupatioo  of 
pair,  &c  a  certain  other   farm   confiding  of  a    mefluage  or  dwelling 

houfe,  and  other  buildings,  and  of  divers  doles  and  parcels 
of  land,  fituate,  lying,  and  being  within  the  find  ^larifli  of  M.  in 
the  faid  county  of  H.  with  the  appurtenances,  and  durinis  all  that 
time  held  and  occupied  the  fame  as  tenant  thereof  to  the  fiud  L.T. 
by  virtue  of  a  certain  demife  thereof  before  then  made  to  the  laid 
Thomas  by  the  faid  L.  T*  to  whom  the  reverfion  thereof,  dunog 
all  the  time  laft  aforefaid,  belonged,  under  certain  terms  and  ccm- 
ditions  ftipulated  between  them }  and  the  faid  Thomas  afterwanbi 
to  wit,  on  the  faid  tenth  of  O6^ober  now  laft  paft,  {  (at  which  time 
the  faid  demife  thereof  became  and  was  ended  and  determined},  iaHj 
furrendercd  and  yielded  up  the  faid  farm  to  the  faid  L.  T.  to  wit^ 
at  the  parifti  aforefaid  ;  yet  the  (aid  Thomas,  contriving  and  ma- 
licioufiy  intending  to  aggrieve  the  faid  L.  T.  in  this  behalf,  and 
to  injure  him  in  his  reveriionary  eftate  and  intereft  of  and  in  die 
faid  farm,  with  the  appurtenances,  whilft  he  fo  held  and  occupied 
the  fame  as  aforefaid,  to  wit,  on  the  day  and  year  firft  above-oieo* 
tioned,  and  from  thence  until  the  time  of  his  furrendering  the&id 
farm  as  aforefaid,  wrongfullv  and  injurioufly  permitted  and  fof* 
fered  the  roof  of  the  faid  mefluage  and  other  buildings  refpedively 
to  he  greatly  out  of  repair,  whereby  the  floor,  beams,  and  oCbcr 
timbers  of  and  belonging  to  the  faid  mefluage  and  other  buildings 
became  rotten  and  decayed  ;  and  the  faid  7'homas,  on  divers  din 
and  times  during  the  time  aforefaid,  wrongfully  and  injunoolly 
broke  to  pieces  and  deftroyed  divers,  to  wit,  two  hundred  panes 
of  the  glafs  windows  of  the  faid  mefluage,  the  laid  glafs  windows 
being  in,  and  part,  and  parcel  of  the  fame  mefTuage,  and  aflhnd 
to  the  freehold  thereof,  and  the  faid  Thomas,  on  divers  days  and 
times  during  that  time,  wrongfullyand  injurioufly  felled, gruboedu|H 
and  deftroyed  divers  trees,  to  wit,  five  hundrednaks,  five  hundred 
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mflieS)  Rre  hundred  dms  »nd  fiv^nundred  other  trees,  at  thofe  ttmes 
refpedtveiy  growing  upon  the  (kid  farm^  andofa  large  value,  to  wit, 
ef  the  value  in  the  whole  of  one  hundred  pounds  of  lawful,  &c.; 
and  wrongfully  and  injurioufly  lopped,  topped,  and  caufedand  pro« 
cured  to  be  lopped  and  topped  divers  other  timber  trees,  to  wit^ 
five  hundred  other  oalcs,  five  hundred  other  a(hes,  five  hundred 
other  elms,  at  thofe  times  refpe6tive1y  growing  upon  the  faid 
fium,  and  took  and  carried  away  the  timber  and  wood,  to  wit; 
five  hundred  cart  loads  of  timber,  and  five  hundred  cart  loads  of 
wood  coming  of  the  iaid  feveral  trees  fo  felled,  grubbed  up,  lop* 
ped,  and  topped  as  aforefaid,  being  of  a  large  value*  to  wit,  of 
the  value  of  one  hundred  pounds' of  like,  &c,  and  converted  and 
difpofed  of  the  hid  timber  and  wood  to  bis  own  ufe )  and  alfo  on 
divers  other  days  and  times  aforefaid,  during  the  time  aforefaid, 
wrongfully  and  injurioufly  caufed  and  procured  divers  cattle,  to 
wit,  twenty  horfes,  twenty  cows,  and  two  hundred  flieep  to  be 
turned  into  certain  woods,  parcel  of  the  (aid  laft^roientioned  farm, 
and  to  feed,  browze  upon,  tread  down,  cut^  confume,-  tnd  fpoS 
the  trees,  germins,  and  (hoots  there  then  growing }  bv  means  and 
in  confequence  of  which  faid  feveral  premifes  the  faid  L.  T.  be-* 
came  and  was  greatly  injured  in  his  r^verfionary  eftate  and  in« 
tereft  of  and  in  the  (aid  ferm,  with  the  appurtenances :  And  %d  Coant,  cot* 
whereas,  &c.  (iameasthe  firit  Count  to  this  mark  j:,  then  as  ^S  <«>n^« 
follows)  I  at  which  time  the  (aid  dcmife  of  the  faid  !aft*mentioned 
Sum  became  and  was  ended  and  determined,  duly  furrendered  and 
yielded  up  the  fame  to  the  faid  L»  T.  to  wit,  at  the  parifli 
afi3re(aid}  and  although  according  to  the  terms  and  conditions 
of  the  &id  laft-mentioned  demife  the  faid  Thomas,  during  the 
continuance  thereof,  ought  not  have  felled,  cut  down,  or  de- 
ftroyed  any  of  the  oaks,  aibes,  elms,  or  pollards,  or  any  of 
the  young  heirs,  ftcmmers*  or  ftandlings  growing  upon  the  (aid 
laft-mentioned  form,  or  to  have  lopped  or  topped  the  fame  or  anjr 
or  either  of  them  ;  yet  the  faid  Thomas,  contriving  and  malici- 
oufly  intending  to  aggrieve  the  fiiid  L.  T«  in  this  behalf,  and  to 
injure  him  in  his  reverfionary  eftate  and  intereft  of  and  in  the  faid 
laft-mentioned  farm,  with  the  appurtenances,  whilft  he  fo  held 
and  occupied  the  fame  as  aforefaid,  to  wit,  on  the  (aid  firft  day  of 
Januarv,  in  the  year  of  Ouf  Lord  1786  aforeCiid,  and  on  divers 
other  days  and  times  between  the  (aid  day  and  the  time  of  his  fur* 
rendering  the  faid  laft-mentioned  farm  as  afore(aiid,  wrongfully  and 
injurioufly  felled,  cut  down,  and  deftroyed  divers  oaks,  aOies, 
elms,  pollards,   ftemmers,  and  ftandlings,  to  wit,  five  hundred- 
oaks,  &c«  &c.  at  thofe  times  refpeAively  growing  upon  the  faid 
]aft*mentioned  farm,  and  of  a  large  value,  to  wit,  of  the  value  in 
the  whole  of  one  hundred  pounds  of  lawful,  &c.  wrongfully  arid 
injurioufly  lopped  and  topped,  andeau(ed  and  procured  to  be  lop^ 
ped  and  topped  divers  other  oaks,  &c.  to  wit,  five  hurtdred  other 
oaks,  &c.  at  thofe  times  refpeflively  alfo  throwing  upon  the  faij 
laft-mentioned  farm,  and  took  and  carried  away  the  tinr.hcr  and 
wood,  ^to  wit»  five,  hundred  cart  loads,  and  five  hunArcd  cart 
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Ioa<Is.of  wood  coming  off  the  faid  feveral  trees  lb  felled^  cut  dovo, 
deft roycd)  lopped i  and  toppad  as  lad  afore&id,  being  of  a  large 
value,  to  wit,  of  the  v^lue  of  one  hundred  pounds  of  like^  &c. 
and  converted  anddifpofed  of  the  faid  iaft*mentioaed  timboraBi 
wood  to  his  own  ufe  ;  and  although,  according  to  the  terms  voi 
conditions  aforefaid>  it  was  incumbent  on  the  faid  Thomas,  dur- 
ing the  continuance  of  the  faid  laft^rocnttoned  demife,  from  time 
to  time  as  occafion  requiredf  at  his  own  cofts  and  charges,  to 
have  well  and  fufficiently  repaired,   amended,  he<^ed»  <Ktched, 
cleanfed,  ztA  fcoured  the  faid  mefliiage  and  buildings,  and  the 
hedges,  ditches,  fences,  gates,  bars,  and  pofts  refpedively  be* 
longing  to  the  faid  laft^mentioned  farm,  in,  by,  and  with  all  man- 
ner  of  needful  and  neceflary  reparations  and  amendments  wbatfo< 
ever^  and  fo  to  have  left  and  yielded  up  the  fame  to  the  (aid  L.  T« 
at  the  determination  of  fuch' demife,  (the  faid  Thomas  to  be  al- 
lowed rough  timber  by  the  affignment  of  the  faid  L*  T.  and  to 
take  upon  the  faid  Iaft<^mentioned  farm  fMfficieut  frith  for  the  fences 
therepf  )^;  and  although  the  faid  Thomas  could  and  might  sdwajs, 
during,  the  continuance  of  the  demife  of  the  faid  laft-mentioMd 
farm,  havie  taken  fufficient  frith  upon  the  fame  for  repairing  the 
feiices  thereof,  and  the  faid  L*  T.  was  always,  during  the  con- . 
tinuance  of  fuch  demife,  ready  and  willing  to  have  affigned  to  the 
.  faid  l^homas  fufficient  rough  timber  for  the  other  repairs  oecei^ 
fary  to  be  done  upon  (be  iiaid  1;^- mentioned  farm ;  yet  the  UA 
Thomas,  contriving  and  naslicioufly  intending  as  aforefaid,  diJ 
not  nor  would  from  cimer  to  time  as  occafioA  required,  duringthe 
continuance  of  tht  faid  laft- mentioned  demife,   repair,  aoiefldi 
hedge,,  ditch,  cleanfe,   and  fcour  the  (aid  mciBiiage,  buiUiBgi, 
hedges,  ditches,  fences,  gates,  bars,   and  pofts  r^pcSivdybe* 
longing  to  the  faid  lad -mentioned  farm,  but  on  the  contrary  there- 
of, the  faid  Thomas,  whilft  he  fo  held  and  occupied   the  £ud 
laft-mentiohed  farm  as  afore&idf  to  wit,  on  the  faid  firft  day  of 
January^  .in  the  year  of  Our  Lord  1786  aforefaid»  and  from  thence 
until  tlic  timp  of  the  funendtring  the  fame  as  aforefaid,  wrongfully 
and   iDJurioufly  permitted  and   fuiFered  the  iaid  laft-mcntioned 
mcffiiage  and  buildingis  to  be  ruinous  and  in  great  decay  in  the 
refpe^iive  walls,  roo^T,  ceilings,  joifts,  rafters,  beams,  timbers, 
floors,  wainfcotF,  partitions,  doors,   windows,   window-frames, 
pavements,  and  other  partsf  a^d  particulars  thereof  and  during 
the  time  laft  aforefaid,  wrongfully  and  injurtoufly  permitted  and 
fufFered  the  hedges,  fences,  gates,  bars,  and  pofis,  to  wit,  two  hun- 
dred perches  oi  the  hedges,,  two  hundred  perches  of  the  fences, 
t>ne  hundred  gates,  one  hundred  hars^  and  one  hundred  pofis,  be- 
lorgine  to  the  faid  laft-mentione^l  form  to  be  proflrate,  ruinous, 
and  fallen  down,  aod  the  ditcher,  to  wit,  two  hundred  perches  of 
the  ditches  belonging  to  the  ianM,  to  be  foul  and  choakcd  up  for 
want  of  occeflary  repairing,  amendiog,  h€dging«|ditching,  ckaof- 
ing,  and  fcouring  the  faid  laft-mmtioned  meauage,  buildings, 
hedi-es,  ditches,  fences,  ^ates,  bars,  and  pofis  reipediveiyi  and 
by.  reaiim  of  the  faid  dek^  aod  want  of  rcpar^tipos  in  the  (aid 

1  hedges, 
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CUTTING  TIMBER,  akd  TROVER  for  TREES.  6oj 

ft  ■ 

hedges,  fences,  and  gates,  divers  cattle,  to  wit,  twenty  horfes, 
tueenty  cows,  and  two  hundred  (heep,  during  the  continuance  of  % 

the  faid  laft-^nendoned  demife^  efcaped  and  ftrayed  into  certain 
inroodsy  parcel  of  the  faid  laft-mendoned  farm,  and  ate,  browzed 
upon,  trod  down,  confumed,  and  fpoiied  the  trees,  germins,  and 
flioots  there  then  growing  ;  by  means  and  in  confequence  of 
wbich  faid  feveral  premifes  in  this  Count  mentioned,  the  faid 
L..  T.  became  and  was  ereatly  injured  in  his  reverfionary  eftate 
sukI  intereft  of  and  in  (aid  laft-mentioned  farm,  with  the  appurte- 
nances :  And  whereas  the  faid  L.  T.  afterwards,  to  wit,  on  the  3d  eoant,  tro« 
thirtieth  day  of  September,  A,  D.  1789,  at  the  pari(h  aforefaid,  ^^t  ^^  tnn 
was  lawfully  poflefTed  of  the  trees,  goods,  and  chattels  following,  ^^^* 
that  is  to  fay,  five  hundred  oaks,  five  hundred  aQies,  five  hundred 
elms,  five  hundred  other  trees,  five  hundred  cart  loads  of  timber, 
five  hundred  cart  loads  of  wood,  five  hundred  cart  loads  of  under- 
wood, and  five  hundred  cart  loads  of  the  loppings  and  toppings  of 
trees,  of  a  l^rge  value,  to  ^it,  of  the  value  of  one  hundred 
pounds  of  lawful,  &c.  as  of  his  own  property ;  and  being  fo  there- 
of poiTefled,  the  (aid  L*  T.  afterwards,  to  wit,  on  the  day  and  year 
lafi  aforefaid,  at  the  parifh  aforefaid,  cafualiy  loft  the  faid  trees, 
goods,  and  chattels  out  of  his  cuftody  and  pofleiSon,  and  the  faq||^ 
afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  came  to 
the  hands  and  pofleffion  of  the  faid  Thomas  by  finding  ;  yet  the 
faid  Thomas,  well  knowing  the  faid  trees,  goods,  and  chattels  to 
be  the  property  of  the  faid  L.  T.  and  of  right  to  belong  and  ap-> 
pertain  to  him,  but  contriving  and  wrongfully  intending  craftily 
and  fubtilly  to  defraud  and  iniure  the  faid  L«  T«  in  this  bebalfi  hath 
not,  although  often  requefted,  delivered  the  fame  or  any  part 
thereof  to  the  faid  L.  T,  but  on  the  contrary  the  faid  Thomas  ^ 

afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  the  parifh 
aforefaid,  converted  and  difpofed  thereof  to  his  own  ufe ;  to  tho 
damage  of  the  faid  L-  T,  of  fiveliundred  pounds;  and  therefore  he 
brings  his  fuit,  &c.    Pledges,  &c«  S.  Ma&ryat. 

And  the  faid  Thomas,  by  Robert  Blake  his  attorney,  comes  Plea,  wtpOtf, 
and  defends  the  wrong  and  injury,  when,  Sec.  and  fays,  that  heis^"^ 
not  guilty  of  the  premifes  above  laid  to  his  charge,  in  manner  and 
form  as  uie  faid  L.  T.  hath  above  thereof  complained  againft  him  ; 
an4  of  ^^s  be  puts  himlblf  upon  the  country,  Sf€. 
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GENERAL  DIVISIONS  OR  HEADS,  AND  LEADING 

TITLES  IN  THE  CIVIL  DIVISION, 


TORT. 
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ANALYSIS. 

I.  TORT.    To  PERSONS.  By 
I.  DsrAMATtoN,  and 

I.  Words  fpoken  of  Felony 


I.  Intluciiw  Corporal  puntfliment 
3.  Of  Infealous  jDifeafes. 
J.  Of  Plaintiff  in  his  Profeffion. 

4.  Bufinefs, 


1 


c.  Trade, 
Ov  Office, 
7.  In  a  particular  and  ob- 
lique Manner. 
attended  .with  Special  Damage* 

JU  LiBSi»«»  or  1.  Words  Written.  -^ 

a.  Paintings,  I  /^\ 

{Praures,  and  f  ^  ' 

Hanging  in  Effigy,  &c.  J 

3.   SCANDAI/UM  MAGNiVrUM. 

4*  Malicious  Prosecution. 

1.  Of  Civil  Suits.  • 

I. 'Malicioufly  holding  to  BaiL 
2^'Suing  out  CommiflSon  of  Bankruptcy* 
3.  Detaining  in  Cuftody. 
4*  Habeas  Corpus. 
j.  Extent  in  aid,  Sec 

2.  Criminal  Suits  or  Charts,  ^ 

.    I.  Of  Arfon. 


i 


(«) 


(3) 


a.  Bigamy.    . 

3.  Felony  and  Larceny* 

4.  Forcible  Entry. 
^.  Perjury 


before     a 
Magiitrattt  | 

'preferring  -  ^^^ 


6.  Information  before  I  ^^^  £*j. 
Commiffioaers  of  | 
.  Excifc,  5ec.  J  J 


.11.  To 
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ANALYSIS. 


II.  To  PERSONAL  PROPERTY. 

1.  By  ExccOiTC  Difttcft.     {-^  . 

2.  Immoderate  Ufe  of  Horfes,  Cattle^  and  Goods,  lent  and  let  to 

hTO.     (^)  '         ,  . 

3*  Keepiagi^^ogs  and  otber  noxious  Ani^ials,  accollomed  to  bitii 

Mankind,  Sheep,  ^c.     (7) 
4*  Pound  Breach  and  Relcue  of  Diilrefles  for  Rent.  1 

Damage  Feafant  V  (8) 
foiiRefcueof  Prifoners.  J 

4^  and  for  not  rchafijTg:^Goods  when  replevied. 

5.  Trover.    (9)  ' 

Other  Injuries  to  FerFonal "Property,  not  clafied^  1  (10}  Si  (25) 
And  the  Confequences  of  Pub^c  Nuifances.        J  {ScMpoft.) 

III.  Of  a  mixed  nature,  (partly  Tciating  to  Pcrfons  and  partly  to 

Perfonal  Proprcty.)      (11) 
(l^JSFEASANCE.) 
For,  r.  Deceit  and  on  Warranty  in  the  Sale  of  Cattle  orgoods^ 
&c.    Jfia) 

2.  Criminal'Converfation,  aad  feducing,  and  harbouring. 

I.  men's  Wives. 

Y.  Daughters* 

3«  Apprentice9. 

A.  Journeymen.  ^(i^\ 

Aflauidng  and  beating  them,  •  ^  ^' 
per  quod  fervitium  andfit^ 
and  other  iimilar  Injuries. 

3.  Exer«]iing  Trades  and  exchifiveTrivilcges. 

4.  Imitating  and  pirating  Invtmiom»  Copyrigdttt  J 

I*  Efeape. 
&•  Falfe  Rettmi. 
3.  TaUog  itifitSeientfiat]. 
Pledget  in  Re- 
plevin. 
Bail  contrary  to 
the  Statute.    >(i4) 
4*  Extortion. 
5«  Selling  Goods  taken  in 
Execution    arfter   the 
D.ebt  (atiSucd,  ore* 
fh  Againft  other  Officers  afting  ia  a  public  minifterial 
Capacity,  fuch*as 

I,  Attomiet. 

a.  Juftices  of  the.Peace* 

3.  Cuftom  Houfe  Oificesf. 

4.  Excife  Offietnu  >/Te\ 

5.  Returning  Offcers  (to  ftrvip  In  Pkrlia- 1  ^  ^' 
^       ,  ment).  Mayors  of  Boront^^  lee.     I 

7*  Agam)totfaer  Perfons  (notOficers)  ihChanuian  andj 
Employments  recognized  by  the  Ltw^ 

As  u  Cartien 


5*  Agaiaft  :Sberiirs 

their  Bailiffs,  &c, 


rf.« 


ANALYSIS.  f a 

As  !•  Carriers, 

a.  Water 


By  r.  land,   1  .  g.  (See  Negligence,  by  Owacis 
er.  J  ^     '  L     aiid  Maftcrs  of  Ships. 


2.  Farriers. 

3.  Innkeepers,  Livery  Stable  Keepers. 

4.  Surgeons,  Man-Midwives,  Midwivcs. 
8.  Perfons,  other  than  the  foregoing,  and  other  Misfeafaiices^ 

and  Torts  not  reducible  to  any  of  the   foregoing  j 
Heads  under  Nonfeasance  and  Negligence, 
in 
r.  Nav]p;ating  Ships.  ^  (tS) 

2.  Driving  Carriages. 

3.  Performing  Works,  Duties,  &c. 

4.  Not  repairing  Fences.       I  See  Tofts  to  cor- 

5.  Not  carrying  awav  Tithes,  j  poreal  Rights,  ^^  J 
IV*  To  REAL  PROPERTY.  {See  Nonfeasance,  Negligence.) 

a.  Turbary,  &c. 

3.   Eftovers. 
2.  Fairs. 
3*  Dfiiccs. 

4.  S^ts  in  Churches. 
«.  5*  ^ays. 

o.  Otlier  Rights,  Flanchifcs, 
&c  as,  I 

Tolls,  I 

Ferries,  *c.  J 
V.  CORPOREAL  RIGHTS. 

For  Nuifanccs  and  other  Injuries  in  Nature  thereof^ 

to 

1.  Lands,  Houfes,  &c.  in  Pijflcffion,  1  /^  ^  • 

Reverfion.  J  ^^^^ 

2.  Houfes  and  Lights.     (21) 

3.  Water- courfes.     (22) 
3.  In  Nature  of  Wafte,  and  for  Dilapidations.     (23) 

ITor  not  repairing  Fences,  &c,  2  /^  » 
carrying  away  Tithes.  5  '   *^ 
And  Confequcnccs  of  Public  Nuifanccs.     (25) 


tf  iNftEX  TO  LEADING  TITLES  OR  ttRAOS 


L    To   PERSONS. 

I.    By  DfiFAMATlOr*.      WdRDS  SPOKkW,  WOUDSOP?/^ 

Felon Y—FoROEK y— M u» dbji — Soik>my»    i  ^  ' 
a.  Libel. 

3.    SCAKDALUM  MaONATUM. 

Vol* 
Viil. 

Page 

129.  Declaration  for  w^rds  of  forgery,  robbfry.  crobezzle-A 

menc  of  money  from  one  wiih  whom  piaimiff  wat 

clerk  ;  ^mxki  fpecial damagt  laid. 
233.  For  words  of  felony  fpoken  of  a  fervant  by  his  mailer. 
236.       Pleaof  jaflification  as  to  fome  counts,  that  the  words 
^38.       are  trae>  and  that  plaintiiFconfcfied,     Replication. 

de  injuria.    Continuance.    Poilea«    where  plaintiff 

makes  default. 
243.  For  words  of  felony  and  larceny* 
s^O.  for  words  of  fodomy. 
271*  For  words  fpoken  of  plaintiff,  that  he  had  been  guilty 

of  forgery  t  and  that  money  had  been  given  to  prevent 

his  bving  profecuted  for  it. 
«72«  Declaration  for  raifing  a  report  that  plaintiff  had  Msr* 

dered  defendant's  child. 

» 

INDUCING     CORPORAL     OR     INFAMOUS     PUNISHMENT-»ARSOIf«^ADUl* 
TERY — PERJUKY-^RECEIVANG  STOLEN  GOODS—SWINDLING* 

256.  For  words  of  orfon^  burning  houfei,  &c«  to  defraud  in- 

fu ranee  hre  office,  malicioufly  charging  plaintiff  with 

fame  before  a  magiftiate. 
262.  Declaraiion  at  the  iuit  of  hujhand  and  ov^,  for  words 

of  aduUiry  fpoken  of  olaiotiff 's  wife,  and  ilander. 
268.  Declaration  for  words  Ot  perjury  in  an  affidavit  made 

by  plaintiff  relative  to  defendant,  who  had  given 

notice  of  his  becoming  bail  for  a  woman  who  iiood 

indided  for  a  fraud. 
273.  For  accufing  plaintiff  of  pcrjoty. 
274*  Declaration  in  B.  R.  for  accufing  plaintiffoftfir^^  2nd 

alfo  faying  that  he  kept  a  lady,  whereby  plaintiff, 

who  was  about  to  be  married,  loft  his  marriage. 
293.  Declaration  for  words  concerning  a  bill  of  exchange 

drawn  in  Maryland,  which  defendant  was  to  h^ve 

accepted,  but  that  he  refufed  fo  doing ;  afligning  2 

reafon  in  writing,  that  plaintiff  had  procured  it 

thiough  means  o\  perjury ^  and  chat  he  was  then  an* 

der  profecution  for  the  offence* 
^195.  Declaration  for  wordi  fpoken  of  plaintiff,  a  harggm. 

mafter^  infmuating  his  Yidym^purcba/ed ftoien  goc3s, 

ki  owing  them  to  oe  fo;  period 9  fome  of  hiscufto* 

mers  deuA<:d  having  any  futiher  dealings  with  hiou 
345.  Forvfcordsof  perjury, 

339*  ^^ 


IN    THE    CIVIL    DIVISION. 
Vol. 

vm. 

Fage 

339*  ^^r  (aying  of  plaintiff',  who  was  a  lotUryoffice  keeper, 

with  having y^/W/r^  defendant  out  of  a  (hare  of  a 

lottery  ticket. 

Il|^£CTIOUS   DISEASES. 

-25 1 •  Declaration  agalnft  hnfbandand  wife^  for  words  fpolcen 
by  defendant's  wife  of  a  woman  (French  pox),  where- 
by marriage  loll. 

IN  A  PROFESSION-— ATTORNEY— CLERGY. 

240.  Declaration  for  words,  imputing  difbonefty  fpoken  of 

an   attorney  in  his  frofejfiou,    whereby  he  lofl  his 

clients.  \ 

tjj.  Declaration  in  B.  R.  for  words  fpoken  of  a  clergyman^  to 

wit,  that  he  was  no  clergyman,  whereby  be  loft  oc* 

caiional  duty. 
^86.  Declaration  by  bill  ofpri'vilegi  again  ft  defendant,  for 

words  fpoken  of  plaintiff,  who  was  an  attorney,  and 

bad  brought  an  adion  for  one  A,  fi.  fmce*  deceafed, 

againft  C.  D.  who  had  been  furrendered,  and  iince  ' 

fnperfeded,  for  fayine,  *^  that  the  difcharge  of  C.  D.  * 

was  a  contrived  thing,   and  that  plaintiff*  took  a 

290.  bribe.     Plea,  not  guilty,  and  iftue. 

265.  Declaration  for  words  of  perjur/  (fpoken  ofsmattor^ 
mey)  on  a  taxation  of  cofts,  and  difhonefty  in  his  pro- 
feffion. 

BUSINESS  OR   CALLING — SURVEYOR — SCHOOLMASTER. 

264.  Declaration  for  words  of  felony,  and  fpoken  of  sl/ut* 

vejor  in  his  bniine^. 
282.  Declaration   for  words    fpoken    by   defendant's  wife 

againft  the  plaintiff"  and  his  wife,  wJj^o  kept  a/chool, 
28  j.        whereby  they  loft  feveral  ofrheir  fcholars.     Plea  ift, 

not  guilty;  2d,  that  the  plaintiff"  is  an  improper  per-* 

ion  to  keep  a  fchool.     Replication,  de  in/'uria,  &cm 

TRADE— -WORDS  OF  BANKRUPTCY-*-CH£ESBMONG£R— ALE-HOUSE-- 

KEEPER. 

232.  Declaration  in.B.  R.  for  words  of  bankruptcy,  fgoken 
of  a  ckeefempnger, 

291.  Declaration  in  Bl  R.  for  words  fpoken  againft  plaintiff'^ 

(who  kept  a.pisblic-houfe)  by  defendant,  faying, 
**  that  he  mixed  the  poner  he  fold  with  four  fmafi- 
beer,  &c." 

24.7.  Declaration  in  B.  R.  for  words  of  infolvency  and  bank- 
ruptcy, whereby  defendant  gained  feveial  of  plain- 
tiff*'s  cuftomers.     Plaintiff'  was  an  inkmaker* 

Vol.  VUL  R  r  m 
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IN  Ah  OFFICE— or  JlTSTICE  OF  THE  PEACE. 


dSo.  Declaration  for  words  fpokcn  of  zjuftlce  of  the.peacd 
in  his  office t  to  wit,  in  palling  the  accounts  of  a  fur- 
veyor  of  the  highways.  • 

WORDS  ATTENDED  WITH  SPECIAL  DAMAGE — LOSS  <3F  MAR&IAGL 

274.  Declaration  in  B.  R.  againft  defendant,  for  accufing 
plaintiiFof  tfr/^«,  and  alfo  fayine  that  he  kept  a  lady » 
whereby  'pluntiff*  who  wat  going  to  be  married ,  toft 
his  marriage. 

253.  Declaration  in  B.  R«   for    Words  fpoken>    by  whic^ 
plaintiff  loft  the  martiage  of  one  wonnm,  and  having  ' 
afterwards  married  another,  her  father  would  not 
give  her  any  marriage  portion. 


2.  LifiEL.  7    /   V 

3.  Scandalum  Magnatum.J  ^  '* 
Words  written,  dr  printed  and  publiflied — Defamaiioa  of  TitlCi 

^97*  Declaration  by  bill  againft  iln  attermy,  for  de/amaUGm 
^plaintift'^s  title  by  ad*vertifing, 

a  70.  Plea  of  not  guilty,  and  a  fpecial  juilification  in  an  ac- 
tion for  defamation  of  iitU  by  aihfertifement,  and  a 
confirmation  of  fadls. 

199.  Declaration  for  a  libel  by  Utter,  intimating  plaintiff  to 
beinfolvent.  ^ 

300.  Declaration  for  a  libel  in  a  mtwfpaper  againft  plaintiffs, 
who  were  coal  merekants,  accofiog  them  of  felling 
coals  (hort  of  meafnre,  s^d  that  they  took  a  fack 
of  coals  from  a  quantity  that  hiid  been  landed  at 
the  plaintiff's  iVharf,  in  order  to  their  being 
carted   to    another  place;   and  that  on  an  a^ioa  A 

beinff  brought,  and  a  complaint  made  to  a  juftice 
of  the  peace  for  the  offences,  they  endeavoured  to 

303*       compromife  the  fame.    l^Iea,  that  the  contents  of 

304.  the  libel  are  true.  Replication  thereto,  de  injuria fud. 
Sec.  publilhed  the  libel. 

306.  Declaration  in  C.  B.  for  publifhing  a  libel  againft  plain- 

tiff, SLCmratCp  whereby  he  was  diftniffed  trom  his  cu- 
racy. 

307.  Declaration  in  B.  R,  againft  an  attorney,  for  publifliing 

a  libel,  containing  words  of  pirjnry  of  a  tnint^hroker^ 
thereby,  &c.  *  Plea,  that  the  words  written  by  de- 
fendant in  a  Will  which  defendant  prepared  by  order 
309.  of  teftator^  and  on  his  xetalner.  Demurrer  fpe* 
cial, 

3.  SCA»- 
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3*     ScANDALUM  MaONATUM. 
Vol.  PitECEj>BNT8  in 

VIII.  Books  0/^P&ACTics« 

P^ge  Reso&tb&s,  &c« 

255.  Declaration  iotfcamUdwrn  magnatmm  of  the  firft  lord  of  ' , 

the  adiciralty  in  his  office,  by  way  of  libel  in  a  pub- 

lie  newfpaper. 
305.  Declaration  on  a  libel  againft  one  of  the  lords  of  the 

admiralty,  privy  coaniellor,  and  gentleman  of  the 

bed  chamber,  importing,  that  by  plaintiff's  condnd 

he  had  difpleafed  the  king,  publi&ed  in  a  newil 

paper. 

Worcjs  under  all  the  preceding  Heads.. 

Declaration  for  words  of  a  mm^r  of  parliament,  calling  him 

papift  and  pcnfioner,        ....  Mod.  Ent.  20J 

Declaration  in  an  a£lion  for /can.  mag.  brought  by  a  peer,    -  Ibid.  207 

Declaration  for  words  fj^en  of  a  candidau/or  member  of  far* 

//tf/Bv^«/ before  his  e]e6hon»  ...  Hid,  20%' 

Declaration  in  cafe  by  hujhand  and  'wifi,  for  charging  the 

wife  mitYiJfealing  brandy,  -  .  .  PL  AiT.  108 

Declaration  for  cnargbg  jdalntiff  with  perjury  ^  in  eiving 

evidence  in  a  caufe,  whereby  a  rich  lady^  having  before 

'  that  charge  contraded  marriage  with  plaintiff,  refufed  to 

marry  him,      -  .  -  -  .  Ihid^  19O 

Declaration  for  a  libel  in  a  public  print,  that  defendant  is  a 

J^ndUr,    Plea»  that  plaintiff  had  been  difhonefUy  con* 

cemed  with  a  gang  of  fwindlers,  and  been  guilty  of  de- 
frauding divers  perfops  with  whom  he  had  tranfadions. 

Spatial  demurrer^  with  cattfes,  that  defendant  hath  not  fet 

forth  in  what  manner  difhoneftly  concerned  with  fwindlers, 

or  0ie wn  any  particular  perfout^  or  in  what  tran/aSions^  or 

any  day  and  time,  and  charges  are  fo  seneral  and  uncer* 

fain,  that  plaintiff  cannot  know  particular  faSs,  defendant 

will  attempt  to  prove,  and  plaintiff  not  prepared  to  dif- 

prove  them.    Joinder*  -  -  -  1.  T.  R.  748 

For  v^ords  fpoken  of  a  juftice  of  peace  in  execution  of  his 

office,  «  .  .  •  .      2.  Ld.  Raym.  1361^ 

Declaration  in  tort  for  a  Ubel^  in  malicioufly  fwearing  in  an 

affidavit,  that  what  plaintiff  fwore  in  his  former  affidavit 

was  faUe,        •  -  .  •  .  a«  Burr.  S07 

Count  in  a  declaration  in  tort,  for  a  libel  on  a  foreigner  of  , 

rank,  that  he  was  an  adventurer  and  gambler,  -  6.  T.  R.  162 

Declaration  foryrtfff.  Mtff.  of  a /^rr,     ...  Mor.  Pr.  259 

Dedaratf  on  on  cafe  on  SskXnXc/caudalum  magnatum,  -        2.  R.  P.  B«  R.  146 

Declaration  injcau,  mag.  again  ft  a  peer,  accuiing  him  of  high 

treaibn,  and  being  concern^  in  the  Iriih  plojc,  *  Lill.  Ent.  494 

For  averting  that  plaintiff^  (who  was  retained  by  the  ma- 
nagers of  a  theatre  in  ihe  Hay  market,  to  compofe  mu- 

fie  and  perform  as  a  mufician),    had  expofed  the  mufic,  , 

by  which  means  he  loft  both  his  employments,  -  Mon  Pj.  309 

Declaration  in  cafe  for  ipeaking  the  following  words  of  a 

member    of  parliament :      "    I-  expelled    to  have  met 

George  Onflow*   but   find  he  is  not  here,   for  which  I 

R  r  t  am 
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am  rather  ferry,    ai    I  came  here  with  an  intention  to 

have  told  him  my  opinion  of  him,    if  he    would  have 

waived  his    privilege    I    would  have  waived  my  gown* 

I  know  him  very  well,  I  have  carried  letters,  from  Mr. 

Onflow  to  Mr.    Wilkes,  full  of  profcffions  of  friendfhip 

and  fervice»  fjuhicb  nvere  tanfer- kept,  nor  indeed  is  it  to 

be    wondered   at,    (ince  //  //  notorious  he  never  kept   hh 

nuordy  iinlefs  when  his  own  intered  was  coDoerned*     A§ ' 

to  the  inflru6ling  our  members  to  obtain  redrefs,  I   am 

totally  againft  that  plan,  for  as  to  infiruSl'mg  Mr,  Onjlcw^ 

nve  mhht  as  nvell  infiruB  the  nvinds  ;  and  (hould  he  even 

promiie  his  afllflance,  I    (hould  not  expeA  him  to  give 

It  us."     2d  Count,   "As  to  inftruAing  our  members  to 

obtain  redrefs,    I  am  totally  againit  that  plan,  ^or  a$  to 

inflruiling   Mr.    OnJIcw,    nx'e   might    as    tvell  inftruB  the 

^indsy  and  ihould  he  even  promife  his  afliflance,  I  would 

not  expeft  him  to  give  it  us.*'    Adion  will  cot  lie  for  thefe 

words,  vide,  -  '  -  -         -    2,  Wilf.  Rep.  153  to  159 

for  flanderous  words  fpoken  of  a  trade/man,  charging  plaintiBF 

with  theft.     Special  damage  laid,  -  -  -     2.  R.  P.  C.  B.  149 

Declaration  fpr  impofing  the  crime  of  arfon  upon  plaintiff', 

and  cauilng  him  co  be  examined  before  a  jufltce  of  the 

peace  :  and  for  fwords  of  felony,  charging  plaintiff  with  ar- 

y&ff,  whereby  he  loft  his  mfurance,  -  -  Mor.  Pr.  261 

Fbf  words' of  felony,  --....      I6id.2]l 

By  an  innkeeper,  for  ivordsf  Welch  and   Englijh,   charging 

plaintiff  with  having  foul  difeafe^  by  which  means  plaintiff 

was  expelled  a  fociety  that  allowed  him  five  /hillings  per 

week  during  illnefs,  and  lofl  many  of  his  guefts,  &c.         -  Ihld.  274 

For  words  of  a  woman,  that  (he  had  the  French  pox,  whereby 

fhe  lolt  her  marriage,  -  .  -  /^//  280 

For  wor^s  ^i perjury  in  an  affidavit  made  by  plaintiff,  relat- 
ing to  defendant,  who  had  given  notice  of  his  intention  to 

become  bailyb*-  a  mnman  who  flood  indited  for  a  fraud,  Ihii,  »S6 

By  oneyirffo/jagainll  another,  the  plaintiff  i&«x'iV/^y^/  a  bone ^ 

the  dcfcndaiit  laid  it  nvas  not  ivellfet,  and  fet  it  over  attain  ; 

alfo  for  defendant's  intruding  himfelf  in  the  cure  to  plain- 
tiff's prejudice,  •  -  -  -  /^;/  a^ 
For  words  of  a  man-midwife,  ...  J^J,  295 
For  words  of  an  apothecary  degrading  him  in  his  bufmcfs,  •  /^V.  29S 
For  words  of  bankruptcy ^  nnd  publifhing  flander,  alledging 

that  plaintiff  was  a  bankrupt,  and  fpecial  dam^es  fet  out 

by  a  creditor  of  plaintiff's  having  arrefled  him  on  that  ac* 

count,  -  -  -  -  -  Ibid  joi 

Plaintiff  being  a  pJumhr,  and  having  made  a  leaden  pump, 

defendant  'v.-rote  thefe  words :     "  This  is  Shock  Reed^s 

cobbled  work."     PlaintiA's  name  was  James  Rdfcd;  he 

therefore  makes  an  averment  that  he  was  knpwn  as  well 

by  the  name  of  Shock  as  of  yamcs,  -  -  7W.  305 

Declaration  for  fcandalous   words  fpoken  of  an '  attorn ej, 

charging  him  with  perjury.     Pica  as  ro  part,  not  guilty  as 

toreliduc;  a  fuit  brought  by  the  defendant.  Hating  the  dc- 

claratiDTi ;  firfl  ifTuc ;  fccond  iffuc  j  ^venire  awarded ;  vji 

_  ••  .  » •         . .  ■•-.  •       ^  •    ^ 

prtMs ; 
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prims ;  trial ;  plaintiiF  produced  as  a  witnefs,  ganjt  faJfe 

t'vidence,  ....  -      2,  R.  P.  C.  B.  153 

For  words,  charging  plaintiff'  with  robbery^  and  for  w.ords 

of  ilander ;  with  a  Count  for  general  (lander,  -  Ibid,  166 

For  faying  of  plaintiff;  (he  had  a  baftard  child,  ivbtrebj  Jb$ 

loft  hermarriagty  •  •  .  '•  till.  En t, 6 1 

For  words  of  bankruhtcy.  «  .  .  Ibid^  73 

For  words  fpoken  ot  a  furvcyor  of  the  navy,  whereby  he  loft 

Ills  place,         .  •  .  , .  .  Ibid.  79 

For  telling  »  man  he  cheaied  him  of  fourteen  gallons  of 

wine,  -  -  .  -  •  PI.  AflT.  160 

Declaration  in  C.  B.  ags^inft  a  juryman  in  a  former  fait,  for 

charging  a  man  ^ixk^ ferjury  in  giving  evidence  therein, 

and  the  whole  proceedings  in  that  cau(e  fet  out,  -  Ibid,,  1 70 

Declaration  for  charging  a    woman    with  murder  of  her 

child,  .....  Ibi4.  195 

Declaration  in  C.  B.  at  the  fait  of  an  attorney^  for  defama- 
tion, in  charging  him  with  obtaining  money  to  redeem  hi^ 

^oods  di (trained  for  rent  by  robbery  on  the  highway,*  and 

for  words  of  injohencyy  want  of  (lull,  and  integrity  in  his 

profjpon^         •  -  .  -  -  Ibid.  170 

Dcciaratioa  for  charging  a  man  with  voting  t*wice  at  an 

election,  and  caufing  him  to  be  fufpcAed  oi perjury y  in  which 

all  the  proceed ings/r0jsfi  the  nvrit  to  the  poll  are  fet  out,     -  ^ IhiJ,  i|; 

Declaration  for  calling  an  attorney  2,forfworn  rogue,  ♦  Ibid*  197 

Declaration  for  words  fpoken  againft  plaintiff's  credit,  nvbo 

nooj  in  trade y  telling  him  be  owed  more  than  be  ivat  able  t^ 

pay,  which  brought  his  creditors  upon  him,  and  cauiing  the 

perfon  to  whom  the  words  were  fpoken  to  fue  him,     zi 

Count,  for  defaming  him  before  a  particular  cuftomer,     •       \  Ibid*  199 

Declaration  for  calling  plaintiff*  ay^^0jn/>^,rodomiti(h  rogue, 

and  fodomitiih  dog,  •  -  -  -  PL  A(r.  202 

For  felonious  words'fpoken  of  plaintiff*,  «  *»  Ibid,  20  c 

For  words  of  a  merchant,    -  -  -  -  Ibid,  238 

For  words  of  infoivency  and  want  of  integrity,  fpoken  of 

plaintiff*  jin  bis  trade  of  a  feuUmaker  ;  fome  of  the  Counts 

charge  them  as  having  been  fpoken  before  dimers  perfons, 

before  particular  perfons,  plaintiff's  cuftomers  \  per  quodt 

fome  refufed  to  employ  him,  and  others  arretted  him,      '*  Ibid.  256 

For  words  of  infoivency  fpoken  of  an  innkeeper »        -  -  Ibidu  271 

Bill  in  B.  R.  by  an  attorney  t  for  words  of  forgery  ^  -  Ibid.  299 

For  words  of  felony  fpoken  of  4  clergyman.     Plea  and  juffUi* 
.    cation*     Replication,  that  defendant  fpoke  the  words  of 

bis  o*WH  wrong,  without  any  fuch  caufe,  -  -  Mod.  Ent.  190 

For  fcandalous  words  fpoken  of  a  virgin,  whereby  pe  loft  her 

marriage 9  •  ,i  -  .  •  ^  Ibid.ijz 

Plaintiff",  feifed  of  a  manor,  and  purpofing  to  let  the  fame,  defendant  (aid,  that 
plaintiff  bad  no  right  thereto;  per  quod,  one  S.  fued  out  a  private  commiflion  re- 
fpeding  the  premifes,  Rob.  Ent.  14.  2.  Inft.  CI,  Sj. 

Plaintif,  feifed  of  lands  winch  he  had  agreed  to  i^ll  E,  and  defendant  (isiid,  ths^t 

Rrj  p'aMifi 


X  INDEX  ^TO  LlSADlNfe  TitLES  OR  HEADS 

plmimlJTs  titli  thereto  was  not  good;  per  qucd,  £•  refufed  to  perferm  the  agree- 
inent,  l .  Brown* t  Ent*  70* 

For  ilandcTing  plaintiff's  titlC}  whereupon  there  was  an  inquifition  for  the  king ;  per 
quodi  plaintiff  coold  not  demife  the  manor,  a.  Meet.  liar.  15.  ••  i*^.  CI. 
90. 

for/can. mag.  4.  Co.  13. 1.  BrofWM^sEnt.  16.  VHiatfeEeU.  61  •  63.  fa.  74.  ClMme. 
160. 

Vor  Jean.  mag.  of  a  duke,  i^r.  R.  ai,  A.  /«^.  C/.  ai.  For  words  of  fntf^,  Bmf. 
Ent,  29.  CI.  jif.  221.  PL  Gtn.  17.  2.  Infir,  CL  27.  For  words  of  mmrdorvoA 
thefts  Fl,  Gen,  37.  Read's  Dee.  129.  2.  InJIr.  CL  29.  53.  OfimteAcretft,  Nm/At. 
28.  CLMan.  163.  C/.  ^^  196.  C/^.  106,  107,  108.  «.  /i^.  C/.  53. 

Of  perjury,  1.  Brown  Ent.  23. 63.  i^r9«  A^tf.  Mr.  44.  Thomp.  Ent.  47.  ^^  &w.  27.  C/. 
Jf.iii.  On  a  trial,  2.  Jfin/.  /«il^.  16.  X^.  Mnt.  94.  ^j^.  402.  a.  Jn/i.  CL  6i. 
63. 

For  words  oi  thefts  Ra,  Ent,  M.  Upp.  118.  2.  Brown.  Bnt.  26.  ^r».  Fa.  JU#.  46. 
2.  il/oi.  /»/.  22.  i?0^.  Ent.  70,  //^  £«/«  16.  27,  28.  Thdmp.  Ent.  72.  Re.  Ik:. 
103.  116.  136.  CL  Af,  195.  2.  /iv^.  C/.  44.  49,  ^5.  For  words  uf  rape,  Hmaf, 
57.  2.  /i^.  CL  36.  2.  Brown,  19.  OfaJnJtofy^  IM,  18.  Of  forgery,  TAomp^Bnt. 
53.  *^r,  A.  72.  2. Mod.  Intr,  20.  2.  /ijif.  C/.  66.  Of  barretry,  Tbomp.  57.  Of 
counterfeiting  the  coin,  iiM.  ^4.  For  words  of  fraud,  /ibiV.  4^.  Clif.  1 1 1,  ii«> 
116.  Hanf.  Ent.  ij.  CLMeui.  IJ4.  ^^.  Dec.  100.  For  words  of yirv^i^,  z.Mod, 
Intr.  24.  2.  /x^r.  C/.  $3.  58.  For  defamatory  words  in  Welih,  Her.  tig.  I.  ^r«> 
Ent.  yj.  Mod.  Intr.  7.  Words  of  French  tlijeafe,  with  an  aYerment  of  their  fig- 
nification«  2.  Brown.  Ent.  6.   ilfff.  /ir/r.  26.  2.  /i^r.  C/.  82. 

For  words  fpoken  to  a  riotous  affeoibly,  that  plaintiff's  houfe  was  a  ketupdy'-bon/e  \ 
per  quod,  houfe  and  eoods  were  damaged,  y'idean^s  Ent.  44. 

Of  perjwry,  where  phintiff  fued  defendant  for  a  debt  in  the  county  court,  where 
plaintiff  waged  his  law,  and  thereupon  defendant  faid  he  was  perjured,  Uer.iw* 
Roh.  Ent.  45.    For  words  oihwrnmg  harlty^  i.  Ittfir.  CL  42. 

By  an  officer  in  an  office  of  great  trail,  for  words  of  deceit  in  his  ojke,  Wimek.  £af. 
70. 

For  faying,  that  plaintiff  adf>ijed  and  ahetted  tenants  to  pull  down  hedges,  where  fere« 
ral  perfons  had  conraiitted  routs  and  riots  in  pulling  down  hedges,  ud  dcfeadaat 
was  examined  before  juflices  of  the  -conunon  pleas  and  at  the  afiizes  concerning 
the  affiiHng,  &c.  Rob.  Ent.  79.  Br.  R.  19.  2.  Infir^  CL  70.  By  a  member  of  par- 
liament, for  faying  he  was  a jpapift  and  pcnfioner,  z.  IVsni.  Rep.  263.  By  juftioe 
of  peace  for  words  of  tfVrri/,  Tbomp.  Ent.  46.  Mod.  Intr.  30.  For  words  of  yir- 
gery,  Ihomp.  Ent.  48.  Words  imputing  injnfiice  to  plaintiff,  RoS.  Emtr.  69.  By 
one  of  the  auditors,  for  charging  hkn  with  deceit  on  taking  fiee.  Sec.  Wmck.  Ent. 

By  a  counfellor  at  law,  for  writing  and  publiihing  a  fcandalous  Ishel  ag^daft  plain- 
t'ff,  direded  to  his  client,  2.  Brown.  Bnt.  za.    i .  Sand.  Rep.  1 20. 

For  words  of  fubomation  cA  per  jury  y  Thomp,  Ent.  $3 .  For  words  jqI(  maimitmmtew^ 
champerty,  Hanf.  Ent.  61.  CL  Man.  1 66.  For  words  of  perjury.  Re.  Dec,  119* 
By  a  doctor  ofpbyfic,  that  he  killed  fve  people  in  Sleedwg  thems  1  •  Brown,  Ent.  21* 

By  sifurgfon,  mr  words,  chat  he  was  a  wanderer  fvagrameietj  and  runner  about 
(perfugacionis),  2.  Bro'ivn  Ent.  \i.  By  re^lor,  wor<u  offomiemtiom  and  ineonti^ 
nence,  \. Brown.  EiU.  22. ;  and  for  words  o(  fonoay,  ^bmp*  Ent.  go.  Siaukr, 
for  words  oi bawdry,  Br.  R.  yo.  By  clerk  in  orders,  for  words  by  wfsyefttpori^ 
I.  Brown.  Ent.  77. ;  and  for  words  of  fodomy,  2,  Infi.  Cl.  37.  Words  oxperjwy. 
Re.  Dec.  123.     Uf  theft,  I.  Sdnd,  Rep.  241. 

By  an  attorney  in  Q.  B.  for  words,  that  he  yezzfalji  Med  a  doMi  dimUr,  took  kt% 
both  fides,  I.Brown.  Ent.  24.  CL  Man.  re  6. 

For  words  of  incapacity  and  mmfitntfe.  Sec.  7bomp.  Ent.  jo,  ».  Mad.  Imtr.  zy.  For 
y/rordioi  forgery,  u  Brown.  Ent.  65.  79.  ?/•  Gm.  25.  3a.  35»    Fox  words  of  i«- 
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mery  and  thefts  i.  Brown*  Ent,  79.  Hanf.  Bnt,  29.  For  words  oi  kiuivery  and 
per^uxy^  £.  BroF^n.  Ent.  19.  Br.  R.jo,  Oifiirjnrj,  CUf*  1 04.  Of  hribeny^  PL 
Gr/t,  ;o.  By  cleric  of  prothooo^ry,  for  words  of  tbeitf  Br»R*  ^i.  By  an  ii/- 
tsney^  for  fcandalous  v{ords  written  in  exceptions  in  chancery,  Ihid,  72*  By  an 
unmarried  woman,  tha{fi>€  bad  a  kafiard^  i.  Brown-  Ent*  4,9-  C/.  il^an.  16&  ^. 
2^rr.  io3.  1 10.  CA  ^  207.  2.  /^*  C/.  78.  For  words  of  inconfinence  of  an 
anmarried  woman ;  /rr  quod^  fhe  loft  her  marriage,  jtomp*  Ent.  49.  ^0^.  £^/r. 
1 06.  BtQ*  Vu.  Mt.  47.  2,  iliW.  £|r/r.  29.  For  (ame  words  of  zwidovf^  i^Bro^vn^ 
Ent.  62. 
By  a  ividow,  for  words  of  iil^#it{y>  &4/|^  £«/•  zi* 

By  a  hatchelort   JFor  fcandal ;  /<r  ^»^^»  he  loft  his  m^rrifigey  Thmnf.  Ent.  $7»     By 
Mi  trade/man  in  London,  /i&o/  bt  wms  in  Newgate  for  m  filonj,  and  would  ie  bang, 
1  •  BrowMs  Ent.  23* 
Similar,  for  words  that  he  kept  t/al/e  book  in  his  (hop,  Rob.  Entr.  46.     By  a  mer- 
chant, tbat  bfwoj  a  bankrupt,  i.  Brown*  Ent.  63.    2«  Mod.  Xnir.  34.   z.  BrotJim* 
Ent.  23.  2.  /w/?.  CL  77.     Similar  by  a  mercer ,  Rob.  Ent.  77.  2T&o»/.  51  >  52.  56. 
Afd^.  /n/r.  I.  C/  JJf.  198.    By  a  brewer,  fimilar,  Br^nwn.Metb.  No.  $g.    Bj  a 
faj/or,  for  words  of  deceits  1.  Brovnt.  Ent.  54.     Similar  by  a  mercer 3  i.  Brown. 
Ent.  fi.    Similar  by  an  innkeeper^  Han/.  Ent.  15,     fiy  a  maltfter,  for  words  of 
incapacity,  2.  Brown  i^.  Br.  R.  B$,     Similar  by  a  fflifrfi^iz^,  Ibid.  Si.  %,  Brown. 
Ent.  23.  Similar  by  a  cloth  worker  in  London,  2.  Inft.  CI.  74.     By  fon  and  heir, 
for  words  of  bafiardjff  Tbomp.  Ent.  58.  Re,  Dec.  127.  it/kd.  Intr.  26.  Z^Infir.CL 
93.     Similar  by  daughter  and  heirefs,  2.  Brown*  Ent.  19.  Han/.  Ent.  zt. 
By  /itb^colle^or  0/ taxes,  tbat  be  altered  the  figures  in  the  book  of  affeflment,  Br.  R» 
J  I.    For  a  /alfif  libel  wriiten  and  pobiiihedf    Br.  R.   72.    2.  Inji.  CL  24, 
96.  99. 

By  a  goldfmith,  for  printing  and  p)ibli(hing  fcandalous  libel  in  the  Poft  Boy  ;  per 

fnodf  loft  his  marriage.  Brown* t'Metb.  No.  3. 
By  a  brenjo.rf  for  words  imputing  to  him  unwholefome  mixture,  &c.  £^.  iP/r«  12 1« 

hy  brewer,  be  is  a  beggarly  roguot  and  not  wortb  a  groat,  Cli/.  109, 
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By  fon  and  heir,  for  words  of  bafiardy,  Co.  Ent.  28.  Her.  i  ii. ;  and  to  difinherlt 
plaintiffof  copyhold  tenements,  and  hinder  him  from  having  adminiftration  of 
goods  committed  to  him,  Co.  Ent.  29. 

Plaintiff,  feifed  of  lands  by  feofFment,  whereof  he  would  fell  part,  and  defendant 
/aid  that  be  had  an  eftate  thereof  by  deed,  Upp*  1 16. 

Plaintift*,  feifed  of  a  manor,of  which  in  one  hundred  acres  plaintiff  had  right  of  war- 
reto,  and  was  difpofed  to  fell  part,  and  defendantymV  one  J.  had  a  third  part  of  the 
premifes,  Upp.  235- 

T.  feifed  of  a  manor  of  anjinnual  value,  and  clear  of  incumbrances,  fold  to  plain- 
tiff, who  in  a  converfation  with  L.  on  the  part  of  R.  about  the  fale,  and  defen- 
dant/uV/,  the  title  was  defeAive,  and  that  another  had  title,  in  whofe  name  de- 
fendant entered  into  the  manor,  Ra.  Ent.  594. 

Plaintiff,  feifed  of  lands  for  bis  life  and  life  of  others,  which  he  bargained  to  M* 
and  defendant y&rVowri/f,  for  which  M.  refufed  to  go  on  with  his  agreem.ent» 
3«  Br.  112* 

Plaintiff,  feifed  in  right  of  his  wife  of  a  manor  and  advowfon  by  feoffment  of  R.. 
who,  by  reafon  of  the  feoffment,  was  feifed  of  other  lands  of  which,  &c.  by  the 
names  of  all  the  lands>  ^C  fiifeoSed  K.  and  others i  and  dcfeQ4ant  (ays,  thatR. 

Rr4  by 
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by  reafon  of  the  laft  fecfFment,  was  feifed  of  the  manor  and  advowfon  that  pof* 

fed  by  the  general  words  of  the  deed  to  K.  and  others  ;  fer  qu^^  plaintiff  was  hin^ 

dered  of  the  propofed  exchange,  Ra,  Ent.  494. 
By  an  attorney  of  C.  B.  for  words  of  theft  of  a  robe,  Co*  Eat.  13. 
By  an  attorney,  for  words,  that  he  nuasfiruck  off  the  roU^  and  thrvum  over  the  btr^ 

Her,  106.  Ofknavery, //irr.  137.     FMty,  I6id,  it i,   CoieoMg^  Her.  10^  ui, 
•129,  jf/h.  18.  • 

By  re^or,  for  words  of  witchcraft^  Her.  izz.     By  vicar,  for  words  of  ferfmiy  and 

theft.  Her,  113. 
By  a  doctor  of  laws,  connniiTary,  and  juftice  of  peace*  fpr  words;  verdift  on  not 

guilty,  and  judgment  for  plaintiflT,  2,  Lut.  1288. 
By  herald  at  arms,  for  words  of  perjury,  i.  Br.  259, 
For  words  of  perjury,  fpoken  of  one  who  was  witnefs  on  a  trial  at  the  affizes;  verr 

di£l  on  not  guilty»  and  judgment  for  plaintiff,  2.  Lut,  1292* 
By  a  virgin,  that  fhe  was  pregnant;  fir  quod,  ihe  lod  her  marriage*  Her.  no.  4fi* 

20. 

For  words  of  a  virgin  ;  per  quod,  &c.  after  verdidl  for  pi aintiiF  judgment  vasar* 

refted,  for  that  it  was  not  alledged  with  whom,  &c.  2.  Lut,  1295. 
By  a  hatchelor,  for  fcandalous  words ;  per  quod,  he  lofl  his  marriage.         • 
By  fon  and  heir,  for  words  of  haftardy,  Jjh,  66. 

By  a  perfon  of  a  found  mind,  for  words  of  lunacy,  where  he  was  found  a  lunabc  bj 
-   an  mquiiition,  which  was  afterwards  traveried,  \.Br,  211. 
For  words  of  a  candidate  at  an  eledion,  whereby  hq  loll  hia  eledioo,  2.  Lut^ 

1293-       , 
By  an  innholder,  for  words  of  cheating,  Afi.  21. 

By  SLVi  apothecary ,  words poi/oning,  Ajb,  ^2. 

By  mafier  ofjhip,  words,  incapacity,  Aih.  51,     Chthworker,  Ihid.  55. 

By  mercer,  that  he  was  a  bankrupt,  lief,  108.  158.    Butcher  and  grazier.  Her.  109. 

Tradefman  keeping  falfe  weiohts.  Her.  1 1 1.     Shopkeeper,  Ibid.  212* 
For  fpeaking  fcandalous  words  by  way  of  queftion.  Her,  1 09. 
Woras  fpoken  at  different  times,  Co,  Ent,  Z3.  i.  Br.  262., 
Words  different,  fpoken  at  the  fame  time,  tier.  113. 
By  juflices  of  the  peace,  ^c.  where  divers  malefactors  broke  and  threw  down  hedges, 

&c.  and  defendant  was  examined  on  a  charge  of  aiding  them,  and  thereupon  de^ 

fendanty27fV,  that  plaintiff  gave  advice  to  tenants,  k.c.  coticeming  proftratiog  the 

hedges.  Her.  159. 
Byjufticeof  peace,  for  words  of  ^ri^^ry,  $,  Br.   113.  Her.  114.    Of  injuflice,  ^«r. 

By  late  mayor  and  (henfFs  of  London,  for  words  of  extortion,  Upp.  242. 

By  counfellor  at  law,  for  words  offaljity  in  l^is  counfel,  £0.  Ent.  22.  Of  perjury, 
Co.  Ent,  26.  Her,  1 1 1 .  Words  of  perjury  fpoken  of  a  counfellor  at  law,  for* 
veyor  of  the  king's  lands,  juftice  of  peace,  and  twice  eleded  knight  of  the  Ihire 
in  parliament^  Co*  Ent.  21. 


Pleas  in  Tort. 

Vol. 

VllL 

Page  ' 

236.  Plea  of  j unification,  that  <words  are  true  as  to  feme 
counts,  th^t  plaintiff  cinfefTed,  and  true  as  to  other 

238;       counts.     Replication,  taking  iifue. 

270.  Plea  of  guilty,  and  fpecial  j unification  in  an  aAion  for 
defamation  of  title  by  ad'vertifementy  and  a  confirma* 
Uon  of  fadls.    {See  Declaration j  page  297^  foft.) 


285.  Plea 


,    IN    THE    CIVIL    DtVISIiON.  «gi 

Vol.  Precedent^  »jf 

VIII.  Books  rf  Pra.cticc« 

Page  &£PO&Tjtjis«  UiC^ 

^85*  Plea  io  declaration  for  words  fpoken  of  a  fchoolmafter, 

that  he  WAS  an  impropej  perfon  to  keep  a  fchool.  Re-^ 

plication*  de  injuria,  &c. 
^90-  Plea,  not  guilty ;  and  ilTuc. 

303.  Plea,  that  the  contents,  of  a  libel  are  true*  Replication* 

304.  thereto,  di  injur  Ha,  icc^  publi(hed  the  libel. 

}C9«  Pl^>  that  words  were  written  by  defendant  in  tlie  will, 
which  defendant  prepared  by  order  of  teftator^  and 
^o*.      on  his  retainer.    Special  demurrer. 
jpTea  of  not  gallty>  and  a  j unification  for  words  of  cheating, 

fpoken  of  a  trade/man,  viz.     "   Yon  have  picked   my 

pocket,  and  you  have  cheated  me  in  the  arrack  you  fold 

IDC.*'     Replication^     de  injuria  fua   propria    ai/^u£    tali 

cau/a,  -  ."  .        .      "  -  -       Mor.  Pr«  313, 31^ 

Plea  of  not  guilty,  and  a  juftification  to  words  oi  felowf%  that 

fHaintiff  ftole  iron,  and  (hoed  his  horfes  with  it,  -  Ibid.  31  j 

Plea,  jofUfication,  &ying  plaintiff  was  married  to  her^  on 

words  of  ^]g^fl»yf,  -  -  -  -  Ibidm  316 

Plea  of  juftification  of  words  fpoken  of  churchwardens,  that 

t\icy  bad  wrongfully  paid  mQney  to  M.  B.  who  had  no 

right  to  it,      -  -  -    .  -  -  Ihid*  317 

Plea^  juflification  of  words  fpoken  of  a  jullice  of  the  peace, 

that  a  warrant  was  tendered  to  him  to  be  indorfed,  for  the 

purpofe  of  executing  the  fame  in  the  county,  which  he  re- 

fufedtodo.  ....  Ibid.  11% 

plea  to  an  adiion  for  words*  not  guilty,  and  that  plaintiffs 

^nere  never  married,  -  -  -  -  Ibid.  320 

plea  in  cafe  for  words,  juflifies  the  words  charging  plaintiff 

with>W<v«X,  -  -  .  -  •      2.  R.  Pr.  C.  B.  68 

Plea,  for  that  plaintiff  was  indiSedfor  the  fame  offence^  &c.    2.  Mo.  Int,  136.     Like 

plea  for  iheepflolen.     Replication  by  a£i  of  general  pardon.     Demurrer  fpecial 

thereto,  and  judgment,  Htr.  150.  Ro,  Ent.  71. 
Like  declaration.     Plea,  that  defendant's  houfe  was  burglarioujly  broken  and  en* 

tered,  and  X.\iZl  plaintiff  nuas  one  of  them,  Han,  66. 
Plea,  that  he  committed  the  felony,  2.  Mo,  Ent.  137.   Plea  to  like  declaration,  that 

plaintiff  had  dolen  three  ounces  of  filver ;  per  quod,  defendant  fpoke  the  words. 

Keplication,  de  injuria,  &c. ;  and  iffue,  i.  San.  243. 
Plea,  that  plaintiff  felonioufly  took  the  defendant's  calk,  CL  AJf,  94. 
plea  to  words  of  murder  and  theft,  that  plaintiff  was  acceffary  to  the  morder,  and 

receiver  of  ilolen  eoods.     Replication,  protefting  he  was  not  acceilary,  nor  knew 

of  the  felony  ;  ^n3  demurrer,  PL  Gen,  38. 
Plea,  that  plaintiff  flruck  M.T.  of  which  ihe  died,  Mo,  Int.  1^6. 
}ailification  by  bufiand^nA  wife,  that  plaintiff  murdered  his  wife.     Replication,  de 

injuria^  &c.  ^,Inftr,  CL  22a. 
flea  to  declaration  for  words  of  tbefi  and  burglary,  that  defendant's  houfe   on  a 

certain  day  was  burglarioufly  entered  by  malefadlors,  and  that  plaintiff  was  one 

of  them  who  broke  in  ;  per  quod,  defendant  fpoke  the  words,  Tho.  ^z,  3.  In^.CL 

229. 
Plea,  not  goilty,  and  yerdi^  for  plaintiff,  fTi.  Ent,  70. 

Plea, 
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Flea,  fiatute  limications,  3.  Injl.  CL  208. 

flea,  that  defendant  fpoke  other  words ;  and  travcrfes  the  words  fpokcn  as  laid, 

1.  Brc,  21.  46.  2.  BrG>  27.  Ro,  £iii,g^.  PI.  Gen.  31.  36.  M9.  Int,  45*  Br.R. 
98.  Ri,  Det,  1 14.  3*  If{ft»  CL  253.  Replication  and  \SS\xt,  254,  255.  Clif.wt, 
CL  jiff  114*  Co.  Efts  z  $.  29. 

Plea,  plaintiff  had  not  fuch  reputationi  prouty  &c. ;  juftifie^  wopds  of  pirjury,  kn 

(hat  plaintiff  denufed  the  office   to   the   under  ilieriff,  &c.  conu-ary  to  ^ 

Bath  and  the  daty  of  his  office.     Replication,  that  he  did  not  demife.  Ice.    Pka, 

de  injuria,  &c.  and  iffue,  Br.  R,  97* 
Flea  to  fpeaking  of  the  wdrds>  not  guilty,  to  rcMue,  that  he  indified  plaintii  hj 

Bugift rate '5  order,  a,  Br».  14. 
Flea,  judification  of  words,  *'  keeping  a  hoafe  fufpeded  of  bawdry,"    CL  Jf 

106.     Traverfes  the  words  as  laid  ;  and  iffue. 
Flea,  proteiling  declaration  to  be  infufficient ;  jultifics  words  in  the  dedarmtioD, 

Bre,  Fad'  117.     Replication,  he  fpoke  thetn  in  his  own  wrong ;  and  ilTae. 
Flea,  juflification,  words  fpoken  of  a  (heriff.    Replication,  and  iffu«,  3.  /a^.  CL 

214. 
Flea,  jttilification,  exhibitu^g  a  petition  to  the  magiftrates  of  tbi  iad  lifi  of  phuo- 

tiff,  Ro.  Ent.  74.     Demurrer^  3.  Inft,  CL  216. 
Juftification,  exhibiting  petition  to  the  committee  for  grieyances,  5*  /a^.  CL  %\%* 

Demurrer. 
Juftification  ;  fpecial  demurrer,  andnotiSt  R^*  £«/•  71* 
Flea  to  declaration  for  words  of  thefiy  that  plaintiff  felonioufly  took  a  little  pig ; 

per  quodf  defendant  fpoke  the  words,  Br.  R.  99.     Goods  flolen.  Mo*  Iwi.  44.  47. 

mon,  cuL 
Flea,  becaufe  of  the  common   voice  of  the  country*    Replication,  de  iyurU^ 

'^.Inft,  CL  231. 
Flea,  jttlUfication  for  charging  plaintiff  with  felony,  becaofe  he  had  Holeii  plate, 

3«  Jfifi»  CL  224.     Replication,  de  injurid,  &c.  and  iffue. 
Fleot  juiiiHcntion,  for  tiiat  plaintiff  ilole  his  fheep,  3.  Infl.  CL  aay.     Repfication, 

na/i  cuL  ;  and  iffue. 
JttiU£cation  that  the  cup  was  found  upon  plaintiff.  Replication,  that  hefaUely,  &c. 

fpoke,  and  traverfe.*     Rejoinder,  and  iifue,  3.  Infir.  CL  227. 
Jullification,  plaintiff  ftole  a  horfe.     Replication,  de  injuria,  ice.  3.  loft.  CL  229. 
Flea  to  words  of  murAer,  that  plaintiff  undertook  to  adminifter  medicine  to  a  fick 

perfoD,  who,  in  confeque^ce  of  it,  died ;  per  quod,  he  fpoke  the  words,   ?iU.  6y. 

2.  Mo.  Int.  135.   3.  Infi.CL  223. 

Flea  to  words  of  perjury,  that  plaintiff  was  peijured  as  a  witnefs  at  mfe  priut.   Re- 

piication,  de  injuria,  tec,  Ajht,  21.  T'i^.  65.  3.  inft,Ci.  234.237. 
Like  plea,  as  a  witneis  at  the  fefiions.    Like  replication,  Br.  R>  60.     Like  plea 

upon  inurrogatories  in  chancery,  PL  Gem.  27.    *  Like  plea  in  an  aufimr  in 

chancery,  Clif.  io|.     Before  the  king  in  council.    Replication,  de  injuria,  &c. 

PL  Gen.  28. 
Juftificatton,  words  ofperjurjf ;  plaintiff  fworn  at  court-leet,  revealed  the  fecrets  of 

the  jury,  Bro^  JKad.  j  iS. 
Flea,  that  plaintiff/of/w^r^  himfelf  in  an  iffue  concerning  the  limits  of  the  parifli, 

2.  Mo.  Ent,  134. 
Flea,  that  plaintiff  fold  wares  hyfulfi  weights.    Replication,  de  injurii,  &c  3.  /^* 

CL  232. 
Flea,  that  plaintiff  owed  di/endxut  the  money  demanded.    Replication,  de  injuriig 

^.  Ifjf.CLz^^.  . 

Juilificauon,  for  that  defendant  was  on  the  inqueil  by  which  the  plaintiff  wis  in- 

dialed.    Replication,  nul  tiel  record.     Rejoinder,   quod  babetmr^   3.  Inftr.  O* 

2j8w 

Pki 
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Plea  to  Sander  o£  title;  defendant  (hews  a  covenant  and  nfess  and  ib  jaftifies, 

3.  Ittjfr,  CL  239, 
Plea,  words  of /can*  mag.  that  hej^h  other  iverdj  of  the  caufe  in  the  plea ;  and  trai- 

verfes  that  he  fpoke  Uie  words  in  the  declaration,  Ra.  Ent  593. 
Plea,  that  plaintiff  was  accounted  a  lunatic  by  an  inquiihion*  afterwards  traverfed  ; 

ferqtiedt  plaintiff  faid,   •*  Thou  waft  a  lunatic ;"  and  traverfes  that  he  faid^ 

"  1  hott  ari^*  a  lunatic,  im  Br.  iiz. 
Plea^  words  of  theft,  that  plaintiff  Hole  (heaves  of  beans  in  the  cloie ;  per  quod,  he 

laid  the  words,  iVirr.  i  la.    Of  lambs*  for  which  plaintiff  was  indlfted.    KepU- 

cation,  de  itt/uria.  Her,  220. 
Plea  to  words  of  murder,  that  plaintUF  murdered  his  wife^  Her,  240. 
Plea  as  to  words,  except  the  words  offefymy,  wen  cuL ;  and  as  to  thofe  that  plain- 

tiff  committed  perjury  in  depofition  in  the  Star  Chamber.    Replication,  de  mju- 

rieif  Co.EnU  26. 
Plea  to  words  oi/uhomatin  of  perjury ;  prior  affiou  for  fike  words  againfi  defend* 

ant,  whojuftified ;  and  verdidl  and  judgment  was  for  defendant.  Her,  i^u 
Plea  to  words  of  an  attorney,  that  plaintitf  wasprefented  by  the  oath  of  the  attornef 

for  mal'praQice,  and  afterwards  flruck  off  the   roll ;  per  quod,  he  fpoke  the 

words.  Replication,  de  twjurid^  l^c. ;  and  traverfes  being  ftrnck  off  the  roll.  De- 
murrer* Ra^Ent,  107. 
Plea,  that  defendant  exhibited  a  bill  in  the  Star  Chamber  againft  W.  for  keeping 

plaintiff  and  other  murderers  in  his  houie ;  and  traverfes  that  he  fpoke  the  words 

in  any  other  way.    Demurrer,  Co,  Emt.  23. 
Plea  to  exhibiting  a  falfe  petition  to  jufHces  of  peace  againfl  plaintiff,  that  peti« 

tion  was  true,  and  he  and  others  fubfcribed  their  names,  and  pbced  the  common 

lea]  of  the  town*     Demurrer,  Her.  155* 
Plea,  that  iy  agreement  he  gave  a  ring  to  plaintiff  iny«//y«/f/M.     Replication*  ntd 

siil^gnemcnt,  Co,  Eut,  48. 


>(3). 


4.  Malicious  Prosecution. — [See  Infra.) 
I  •  Civil  Suits.  -^ 

1.  Malicioufly  holdingto  Bail, 

2.  — —  Suing   out  Comtnif- 

iion  of  Bankrupt, 

3.  DetaininginCuftoay, 

4.  _..  Habeas  Corpus, 

5.  Extent  in  Aid — See  Index, 
z.  Criminal  Charges.  ^ 

Vol. 
VIII. 

510.  Declaration  in  C.  B.  againft  defendant,  who  had  fued 
out  a  writ  of  latitat  aeainft  plaintiff,  and  before  the 
return  of  that  writ  had  lilcewiie  faed  out  a  hill  of 
MiddUfexy  and  arreiled  plaintiff  upon  the  (aroe ;  plain* 
tiff  paid  the  defendant,  and  procured  his  difcharge  ; 
defendant  afterwards  arretted  plaintiff  by  virtue  ol 
the  latitat f  and  thereby  put  plaintiff  to  great  ex- 
pence. 

313.  Deckration  in  B.  R.  for  malidonfly  fuing  out  a  cotm* 
miffUn  of  ianiruptcj  againft  plaintiff^  who  was  a  &r« 


inert 
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mtVy  which  was  aAcrwards  fjp:er(edecl }  pir  quo^, 

plaintifi*  was  turned  out  of  his  farm,  and  his  dock  rol4 

at  an  under  value,  and  he  entirely  ruined. 
319^  Declaration  in  B.  K.  for  fuing  a  writ  out  of  ihe  marfhal* 

fea  court  malicioufly^  and  arrefiing  plaintiff. 
341,  Declaration  for  malicioudy  cauiing  plaintiff' to  be  irr- 

refted  after  payment  of  the  debt,  by  virtue  of  a  writ 

which  had  beea  fued  out  previous  to  fuch  pay- 

ment. 
3;4«  Declaration  in  B.R.  for  malicious  pro^cution  of  an  rr- 

tent  in  j/Vagainft  defendant  and  another;  per  quodt 

A.  arreiis  him,  B*  detains\^vsx  in cuRody,  and  C.feizes 

his  goods. 
329.  Declaration  in  B«  R.  for  malicioully  arrefiing  and' bold" 

ing  plaintiff  to  bail  iox  eleven  pounds  and  up  ward^, 

where  nothing  was  due  from  him  to  defendantj  who 

difcontinued  the  fuit. 
33 Ow  Declaration  in  B.  R  for  malicioujly  fuing  out  an  execu* 

tion  upon  a  judgment  entered  up  by  a  warrant  of  at- 

torney  given  tor  that  purpofe,  to  fecure  the  pay- 
ment ofa  fum  of  money  by  inilalments  after  the  (irfl 

inllaiment  was  paid,  and  before  the  fecond  became 

due ;  with  fpecial  damage. 
536.  Declaration  in  B.  R.  for  malicioufly  holding  to  bail  and 

falfe  imprifoment,  by  procuring  a  detainer  againft 

plaintiff  nuben  in  cujlody  at  the   iuit  of  defendant* 

whereoy  thofe  who  would  have  bailed  him  refufed. 
%6i^  Declaration  ^  B.R.  for  fui fig  out  a  babeascBrfus  diredb- 

ed  to  plaintiff*,  K/cbooimafler,  to  bring  up  th^  body 

of  an  infant  under  his  tuition  before  the  lord  ^hief 

juilice,  and  thereby  putting  him  to  gceat  expence* 

2.  Criminal  Charges.  (4). 
Of  A rfon-fr-Bigamy— Felony — Forcible  Entry— r-Pcrjury — ^Before 
a  Magiftrate — Gommiffioners  of  E^ccife— Preferring  Indidments. 

Vol. 

VllL 

956.  Declaration  for  taking  plaintiff"  op  for  ar/bm,  carrying 

him  before  a  juflice  of  the  peace,  whereby  plaintif 

loft  his  infurance. 
.316.  Declaration  for  charging  plaintiff  with  nr/dir.  ' 

320.  Declaration  in  B.  R.  for  ffopping  and  advertifing  filver 

plates  which  plaintiff  offered  for  fale  to  defendant, 
A    and  impofing  the  crime  oi  felony  on  the  plaintiff^. 
344.  Declaration  in  B.  R.  for  malicioufly  accufing  plaintiff 

of  felony »  and  carrying  him  before  a  juffice  of  the 

peace,  who  committed  him  for  re-examination,  and 

on  fuch  re-examination  committed  him  for  trial ;  an4 

llficrw 
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Vol.  Precedents /« 

veil.  Books-^Practicb, 

Page  ^  Reporteis,  ^«, 

afterwards  at  the  general  quarter  felTons/r^rrf/Ziis 
/WiVZx^rx/ to  the  grand  jury,  who  returned  the  fame 
not  found.     Counts  for  impofmg  felony  and  larceny, 
348*  Declaration  in  B.  R.  for  accufmg  plaintiff  oi  fglo^ji 
taking  him  up,  carrying  him  before  a  magi fl rate, 
who  committed   him,  indicliiig  him  at  the  feffions^ 
on  which  indi6lment,  upon  trial  at  the  Old  Bailey, 
plaintiff  was  acquitted. 
350.  Declaration  in  C.  B.  for  maliciouily  exhibiting  an  in- 
formation againft  plaintiff  before  commijicuers  of  ex- 
cife. 
552.  Declaration  in  B.  R.  for  malicioufly  charging  plaintiff 
,with  having  flolen  a  quantity  of  hay,  and  cauling 
him  to  be  apprehended  and  to  give  bail  for  his  ap- 
pearance at  the  quarter-feffions,  and  for  preferring  a 
hill  of  indiQment  againft  plaintiff,  which  jury  re- 
turned not  found, 
^2z.  Declaration  in  B.  R.  for  malicioufly  charging  plaintiff 
with  bigamy  before  a  juftice  of  the  peace,  caufmg 
the  jufhce  to  make  out  a  warrant  for  apprehending 
plaintiff,  and  alfo  another  warrant  for  his  commit- 
ment,  ^nA  preferring  a  billzX.  the  quarter  feffions  re- 
turned not  found, 
^55.  Declaration  in  B.R.  for  a  malicious  profecution  for  a 
forcihli  tntry^  on  which  plaintiff  was  indided  and  ap- 
prehended, and  afterwards  acquitted  by  a  jury. 
3(6.  Declaration  in  B.  R.  for  malicioufly  indiding  plaintiff 
(an  attorney)  oi perjury^  in  an  afHdavit  made  by  him 
in  fupport  of  hb  bill  againft  one   A.   B.  (againft 
whom  ne  had  brought  an  adlion  for  the  recovery  of 
it),  which,  by  rule  of  B.  R.  was  referred  to  the 
mafter  to  be  taxed,  and  the  indidlment  removed  by 
certiorari  into  B.  R.  where,  upon  trial,  he  was  ac- 
quitted. 
Declaration  for  fplitting  one  caufe  of  adlion  Into  eleven  ac- 
tions, and  arrefting  plaintiff  on  each  in  an  inferior  court,  -  Mon  Pr.  4C0 
For  malicioufly  cauiing  plaintiff  to  be  arretted  in  the  mar- 
(halfea  courts  when  after  appearance  plaintiff  did  not  de- 
clare,              .....  7^/  ^02 
By  an  attorney  in  C.  B.  for  caufmg  a  perfon  to  file  a  bill  in 

chancery  againft  him  ^without  any  reafonahle  caufe ^  -  Ibid.  405 

For  maliciouiuy  f^ng  out  a  commifflon  of  bankruptcy  againft 

plaintiff,  -  -  -  .  •  Jbid.  406 

For  malicioufly  iW/<*?w^  plaintiff  for  felony,  -  •  Ibid,  ^\o 

For  malicioufly  obtaining  a  juftices  'warrant  againft  plaintiff, 
and  taking  him  up  for  not  obeying  an  order  of  baftardy, 
which  order  the  plaifltiff  had  obeyed,  -  •  Hid,  415  . 

For  accofing  plaintiff  of  felony,  carrying  him  before  ajufiice^ 
who  committed  him,  preferring  a  bill  of  indictment,  which 
vas  returned  y^xrortf^if/,  •  -  .  .'  Ibid,  j^iz 

By' tLU  attorney  of  fi.  R«  againft  defendant,  for  malicioufly 
caufing  two  people  to  give  information  be/ore  ajujlue^  that 

plaintiff 
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plaintiff  had  (hot  a  deer  in  Enfield  Chace,  and  profecatingp 

the  (kme  before  the  jaftice,  who  acquitted  plaintiff ;  by 

fuch  profecution  plaintiff  was  pat  to  expence  and  trouble 

in  performing  journiesy  ^c.  -  '-  -  iyffor«Pr.4t9 

Jor  ming  the  plaintiff  maliciouAy  /«  am  trnfirUr  c§urt,  which 

had  nojurifdidion  of  the  caufe»  -  -  •     t.  Wilf.  Rep.  301b. 

For  malicious  profecution  on  an  indidment»  -  -  JSUm^io  b. 

For  falfely  and  maliciouily  fuing  out  a  commiffion  of  bank- 

roptcy>  which  was  afterwards  fuperfededy         -  •  IU4L  145  b. 

For  indidbg  plaintiff's  wife,  a  malicious  profecution,  -     2.  R»  Pr.  C.  B.  15S 

Bill  by  an  aitomey  of  B.  R.  againfl  an  attirwey  of  C.  B.  for 

caufing  plaintiff  to  be  arrefled,  contrary  to  his  privilege,  • 

&c.  OR  a  capiat  ad rt/pMdtndum  at  defendant's  fuit,  •  Ih'ti*  17I 

Declaration  in  tort  ajgainit  a  pradtiicr,  ior  fuimg  out  a  writ 

agabft  the  plaintiff  m  the  name  of  C.  K.  wttlratat  C,  KJ» 

confent,  -  •  -  -  -  JtU.  179 

For  malicioufly  h§lding  plaintiff  to  hail  in  the  mayor's  court 

of  London  for  the  pretended  damage  of  one  (boufand 

pounds,  and  afterwards  difcontinuine  his  fuit. 
For  malicioufly  holding  f^aintiff  to  bail  in  the  mayor's  court 

of  Maidftone,  without  any  caufe  ofadlion,        •  »  Hid.  13 

For  malicioujly  arrefting  plaintiff  m  the  fheriff's  court  of  Loo- 
don,  where  the  cau(e  was  afterwards  remoTcd  into  B.  R« 

and  the  plaintiff  nonfuited  for  not  decUriag,         •  •  '^'35 

Declaration  in  marihalfea  court  for  indiQing  plaintiff /or  a 

H9tt  which  was  returned  f^ff«r4iw»/,  .  .  UiJ,6t 

For  a  malicious  indi£lment  at  the  feffions,  •  .  pL  AC  if) 

Declaration  for  arrefting  and  holding  defendant  to  fpedal 

bail,  in  a  cafe  where  no  fpecial baiirequired  by  the  courfe 

of  the  court,  -      ^         -  «.  .         i.L4l.Raym.  505 

For  malicioufly  caufing  the  plaintiff  to  he  impri/$nfd  and  in-  ' 

di£^ed  for  a  felony,  •  .  »  .  Mod,  Eat.  160 

Declaration  in  the  exchequer,  for  malicioufly  charging  plain- 

tiff  with  difobedience  of  orders  at  captain  of  a  fliip  of  war, 

for  laying  him  under  an  arreft,  and  confining  him  an  un- 

,  reafonable  time  without  bringing  him  to  a  court  martial, 

and  afterwards  bringing  him  to  a  court  martial,  at  which 

he  was  honourably  acquitted.    Plea,  general  iffue.    This 

a£lion  will  not  lie,  vide,  •  .  •  I  •  T.  R.  4f | 

Tort,  for  malicioufly  fuing   in  palace  court  at  Weflmm- 

fter,  .....  Com.  Rep.  i9* 

Peclaration  againfl  man  and  hit  wife  by  an  ifi/ant  by  hernent 

friendi  on  a  malicious  indidment  at  the  affixet  for  felony, 

,  on  which  plaintiff  was  bailed  out  of  priibn  on  commitment. 

2d  Count,  for  impofing  the  crime  of  felony  generally,  and 

indicting  upon  it*     3d  Count,  for  impofing  the  crime  of 

felony  only,    -  -  •  -  -  Pl.Aff.l^ 

Declaration  againft  defendant,  for  a  malicious  profecution 

at  the  affimett  for  charging  plaintiff  with  robbing  him  on 

the  highway,  of  which  indidment  plaintiff  was  acquitted,  Uid,  166 

For  a  malicious  indidlmeat,  charging  plaintiff  with  fteahttg 

pigs  which  he  bought  of  defendant,     ad  Count,  for  im. 

pofi&s 
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pofing  the  crime  of  felony  upon  him,  and  eft^rwftfdi  in- 
<iiding  him  at  one  affizes,  thereof  he  was   acquitted  at 
another.     3d  County  difiering  from  the  former,  -  PL  AIT.  io3 

Declaration  in  B«  B.  for  a  malicious  profecution  at  the  quar- 
ter feffions  of  the  peace,  for  an  aflauit,  of  which  {^amtiff 
"was  acquitted,  ....  /^  22a 

Declaration  for  indi^inf  plaintiff  for  flealing  three  pi^t 

which  he  bought  of  defendant,       .  .  «  2^^/,  ^^ 

Declaration  in  B.  R.  for  obliging  plaintiff  10  fmt  in  t^ctffvvt 
hail  to  two  anions  in  C.  6.  where  he  had  paid  the  great- 
eft  part  t>f  the  fum  ;  recites  how  indebted  and  how  paid,  -  IM.  tyj 

For  malicioufly  and  hl(<Ay  procuring  a  man  to  be  indicted 

for  a  riot.    Plea,  not  guilty,  -  -  -        i.  Ld.  Raym.  374 

t^orarrefting  defendant,  and  Mdhtg  him  to  bmil  On  mefne  pro- 

cefs«  when  no  bail  was  required  by  law,  '  -  Ihid,  p3 

For  maKciouily  holding  to  bail  for  forty  pounds,  when  fura 

due  was  nndcfr  ten  pounds,  ...  Mod.  Ent.  191 

Malicious  Profecution  under  all  preceding  Heads* 

For  malicious  profecution,  and  taking  plaintiff  upon  a  writ  oica.fa*  in  the  name 
of  another  without  any  warrant,  Br.  R.  47.  (Sie  Torts  by  and  againil  Attor- 
nies  for  Malicious  Profecution.) 

For  arreting  plaintiff  in  the  city  court  without  any  caufe  of  a6tion,  I.  Brv* 
Ent,  36.  Similar,  where  the  court  had  no  jurifdidion,  &c.  Clif,^^,  Similar, 
according  to  the  cuftom  of  the  realm,  Hid,  45.  Similar,  for  detaining  pkunciff 
in  prifori  tin  he  found  bail,  Br.  R,  6i»  Cfi/i  34.  Similar,  on  procefs  out  of 
B.  K.  Brown*!  M,  N.  15.  Similar,  on  a  writ  out  of  C  B.  and  procefs  out  of 
SL^  inferior  court  at  the  fuit  of  defendant,  without  any  caufe  of  adion,  Tbompm 
£nt,  72.  Similar,  on  a  caption  out  of  C.  B.  and  alfo  of  a  bill  at  fuit  of  defend* 
ant,  Br,  R.  ^q.  For  malicious  profecution  in  court  of  principality  of  Walcs^ 
RoS^  Ent.  16. 

For  atucbing  plaintiff  by  his  goods  in  inferior  court  at  the  fuit  of  R.  with* 
oat  R*'$  confenti  Hatif  Ent.  53. 

By  an  iUt^mej^  aeainft  defendant,  who  impleaded  him  before  commiflioners  con- 
cerning eccleSaftical  caufes  and  undue  exercife  of  his  office  of  an  attorney,  C7. 
jfjf,  255.  Similar,  for  fuing  him  in  court chriilian  without  caufe^  Cii/,  34.  For 
that  defendant  caufed  plaintiff,  by  fcandalous  reports,  to  be  arrefled  in  London, 
C/.  Jf.  213.  For  that  defendant  malicioufly  faed  out  a  writ  of  ca./a.  in  the 
name  of  another,  without  any  warrant,  Br,  R,  47.  For  pronouncing  plaintiff 
to  be  excommunicated  without  any  reafonable  caule,  CI//,  33. 

For  chareiflg  plaintiff  with  z/eUajf,  taking  him  before  a  magiilrate,  and  detaining 
till  he  found  bail  to  appear  at  the  next  feffions,  where  he  was  difchargcd  by  pro- 
clamation, R06,  Entr.  339.  Fidian'*s  Ent.  145. 

By  a  king's  meffeneer,  for  a  falfe  and  fcandalous  petition  exhibited  againil  him  to 
the  jnitices  at  feffions,  and  by  them  fent  to  the  king's  privy  council,  Roh,  Ent, 

7«- 
For  a  do6lor  of  laws  and  official  principal  to  the  bifhop  of  L.  for  a  falfe  and  fcan* 

dalous  petition  preferred  to  a  committee  in  parliament,  Vidians  Ent,  36.     i'^or 

printing  and  publilhinga  petition,  i.  Sand,  Rep,  120. 

By  an  attorney,  for  falfe  articles  exhibited  againll  him  in  chancery,  whereupon,  on 

2  the 
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the  oath  of  defendant^  a  wrritiflTued  out  of  B.  R.  for  good  behaviour,  deftndant 
was  thereupon  arrefted,  Roi,  EnU  75. 

For  felony,  charged  before  a  magiftrate  at  Weflminder.  i .  Brown^s  Emt.  76. 

lily  a  counfellor  at  law,  for  a  fcaadalous  libel,  2.  Bro,  22. 

For  an  information  for  peijury  in  B.  R.  Cliff,  25.  For  an  information  againftplain- 
tiC  for  riotoufly  aflembling  with  others,  and  unlawfully  beating  defendant,  && 
Ibid.  27. 

For  charging  plaintlfTwith  a  felony,  and  procuring  him  to  be  indifled  upon  de- 
fendant's oath,  to  which  pkintlfi^  pleaded,  and  was  acquitted.  Thorn/*  Bn/^^y 

Similar,  by  an  attorney,  Wi,  Ent.  74.  Br.  B,  -zz*  Similar,  for  being  the  acce(&ry 
to  a  felony.  Tbomp,  Ent,  35.  For  charging  plaintiff'  uhh  felony,  and  indi^ng 
him  in  Middlefex,  i,  Bro-iutttEnt.^.  Re,  Dec.  105.  i3i.  Clif.  2^.  Similar,  at 
the  aiTizes,  and  no  bill  found,  i,Brown^  Ent»  ly* 

For  preferring  an  indictment  of  felony  againft  plaintiff'at  the  general  fefilonSfand 
holding  him  to  bail  to  appear  at  aiUzes,  and  there  acquitted  of  the  felonyj 
Winch,  Ent,  74. 

For  confpiring  with  others,  cauiing  plaintiiF  to  be  taken  for  felony,  indiding  at 
the  afljzes  defendant's  oath,  and  no  bill  found,  Ihid.  74.  Broj  Va.  Me,.  42 ;  and 
flea  thereto.     Similar*  -for  charging  with  a  robbery,  R&h,  Emt.  68.  2.  Mad*  Int, 

ICO* 

For  taking  plaintiff  before  a  magiffrate  on  a  charge  of  robbery,  detaining  hisi  till 
he  found  bail  for  his  appearance  at  theaflizes,  where  a  bill  was  preferred,  andac* 
quitted  on  the  trial,  //fl»/I  £»/.  30.  ^  - 

For  exhibiting  falfe  bills  againft  ph'miSt  of /a  f/efy  ettroiling  fleas  in  C*  B*  and  pro- 
curing plaintiff  to  be  often  examined  thereupon,  Ra.  Ent,  13« 

For  a  fcandalous  //^//againff  plaintiff  fixed  on  the  door  of  the  church,  Ra,  Eni, 

13. 

By  a  king's  mefTenger,  for  falfe  and  fcandalous  petition  ag&inff  him  exhibited  to  ju(> 

tices  at  fcflions,  i/rr.  153. 

By  »n  attorney  t  for  exhibiting  falfe  articles  agalnft  him  in  chancerv,  whereon,  on 
the  oath  of  defendant,  a  writ  de  Una  gejlura  iffued,  and  plaintiff'  was  arreffcd 
thereon,  F.er,  1 57. 

Againft  abettors  in  appeal,  Ra,  Ent^  45. 

In  idment  for  words  fpoken  by  plaintiff  when  drunk,  and  plaintiff  acquitted  at  the 
feffions,  Co,  Eut.  25. 

Indictment  and  imprifonmcnt  of  plaintiff  for  tbeft^  at  the  feiCons  of  which  he  was 
acquitted  at  a  fpecial  fcdions,  I.  Br.  207. 

For  chareinf*  plaintiff  with  Ti^felovyy  and  procuring  him  to  be  indicted,  to  whidl 
plaintiff  pleaded,  and  was  acquitted  on  trial,  3.  Br,  109. 

For  charging  plaintiff, y3r/tf«y  and  indiftmcnt,  27.  H.  8.  11.  tn  Middlefex,  ^.  26. 

For  taking  plaintiff  before  a  juftice  pf  peace,  charging  him  with  robbery ;  recogfui- 
zance  for  appearance  at  the  (iffizes,indidment  and  igtioramushy  grand  jury,  Her.gS. 

For  cDfiJ/hing,  and  caufmg  plaintiff  to  be  apprehended  for  a  robbery  i  indidment  at 
the  adizeS)  and  igncramus,  Her,  147. 

By  an  attorney  indidtcd  of  perjury,  and  acquitted  on  trial,  Jfi,  34. 

On  an  indidment  for  barretry.  Her,  88.  226. 

Againll  two  defendants,  whocaufcd  plaintiff  to  be  indidkd  for  barretry  inLondoo, 
whereof  he  was  acquitted  at  the  Newgate  feilions,  Upp,  31- 

For  imprifoning  and  indicting  plaintiff  at  fpecial  feflions  before  the  prefident  of  th« 
feffions  in  Wales  for  a /i&r/>,  of  which  he  was  acquitted,  Rob.  Ent,  341,  Br,  R, 
^5.  Similar,  atafiizcs,  and  bill  thrown  out,  llanf,  Ent,  24.  53.  For  ftealing 
cattle,  andindi6lment,at  afiizcs  of  whien  plaintiff  wa«  acquitted,  Thomp,  E*t,  36. 
By  a  clergyman  againft  three,  who  caufcd  plaintiff  to  be  apprehended  for  a  rspe, 
holding  him  to  bail  for  his  appearance  at  firfiions,  and  after  at  affizcs ;  bill  pre- 
ferred and  thrown  out,  H'inch,  Ent,  c)6.  Similar,  at  aflizcs  only,  PL  Gt»,  48. 
similar,  for  aa-affault,  with  intent  to  commit  a  rape  upon  defendant's  wife, 

Clif. 
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C///^  28.  For  indifting  icxharrafry  at  feflions,  i.  Brown.  18.  Br.  P,  20.  Againft 
threo  who  caufed  plaintiff*  to  be  indi£led  for  barratry  in  London,  of  which  he 
Mas  acquitted^!  the  Old  Kailcy,  RoS.  tntr,  340.  Similar,  for  procuring  plaintiff 
to  be  indi^lcd  for  a/or^i'ry,  Br,  R.  22,  Hy» a  clergyman,  indidl^d  by  plaintiff 
?.t  ^^oviS\Qt/ojfcniy\   bill  prcferied,  and  not  fbund,  2.  Rrotcn.EA!.  2I. 

Indi^lment  For  a  conjfirccy  at  affizes,  Ihid.  24.  For  indiding  on  three  indi6lment5 ; 
firfl,  for  unlawfully  and  riotoufly  flopping  up  a  way  ;  ftcohd,  for  unlawfully  and 
forcibly  entering  into  lands ;  t'.ird,  for  a  trelp^fs,  and  unlawfully  and  wrongfully 
cutting  fences  &c.  Chf,  24.  For  indit^ting  plainiff  for  Jdiu.cing  up  a  common 
way,  Ihd,  31.  For  indi6ting  plaintiiQf  for  au  affaUlt  and  affray,  and  bill  thrown 
out,  Ihid.  32. 

For  chtLr-Ying  plaintiff  njAth  afel<my,  taking  him  before  a  jufticc  of  peace,  and  a  fur^ 
iher  exan^ination  before  julliccs  at  fcflions.  Her.  7 1. 

For  'u:9rds  of  theft,  by  realon  of  which  piaintiff  was  arrcftcd  on  fufpicion,  by  order 
of  juQites  in 'London,  and  detained  unt.l  bull  f)und  to  appear  at  next  ftllions^ 
where  iie  wa^  difcharged  on  proclama:ion,  Rai  Entm  12^ 

rL£As— Malicious  suiTd. 

t^lea  to  dedaraUon  for  exhibiting  a  fcandaloiis  petition  to  a  comnlittee  in  parlul« 
inent,  proteiling,  &c.  Pleads,  that  defendant  caufed  the  writing  to  be  writteil 
inform  of  a  petition,  and  delivered  to  the  coTrritcee  by  the  commons  in  parlia* 
nient  appointed,  according  to  the  ufual  mode,  aUvi  tu'  me  approbaiion  of  the  mem« 
bers  of  ttie  commiuec  ;  with  an  averii.ci.t,  &c.  Deiniirrer,  and  jadgmeilt  fbr 
defendant,   1 .  San.  1 24. 


andiiTue,  Fid,  145. 

Plea,  not  guiltyi  to  preferring  a  bill  of  indiftmcnt  fof  felony;  it^i.  Bnti  96. 

Nan.  cuL  by  two  of  three  defendants  and  ^f^orney  for  the  third,  coftfeffes  Judgme&t 
for  the  third  by  non  efl  in/ormai us ,  W^  £./.  98. 

Plea  of  auter/oit J  acquit  at  the  grand  feffions  in  Wales,  to  an  indidlm^nt  ofmnrder 
at  the  affizes  in  the  county  of  Hereford,  and  pleads  over  to  the  felony  and  mar* 
der  not  guilty.  Fid.  .07; 

Plea  to  ucclaration  foi  charging  with  a  rape,  againfl  three  by  0x16  not  guilty,  by 
the  other  j unification.     Demurrer,  PI.Gc/t.^6. 

Plea,  tiiat  defendant. foil  the  goods,  and  fufpeding  plaifltiff  to  hive  ftolen  theoi^ 
gave  notice  to  the  conf^able  and  others ^  who>  upon  searcning,  found  goods  in 
plaintiff's  puffeflioil,  on  which  conflable  took  htfr  before  a  magiflr^^ce^  who,  upon 
cjtaminatioo,  committed  plaintiff  to  goal,  and  took  defendr^ni's  recognizance  to 
profecute,  who  caufed  the  bill  to  be  pref(£rred,  and  that  other  def-^ndants  come 
to  give  evidence  that  the  goods  belonged  to  defendant.  ReplicatioUf  Jlr  iyuriMf 
&c.  andiffue,  fFi.Ent.  lOj.  fFi^Rep.y^,  3.  ^r.  no. 

Plca^  that  he  indicted  plaintiff  by  ordet  of  the  magillrate,  2«  Sro,  ti^ 
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II.   TORTS  TO  PERSONAL  PROPERTY. 

(For  Negligence,  Nonfeasance,  and  Misfeasance,  nfide,) 

I,  By  Exceffive  Diftrefs  (4). 

1.  Immoderate  Ufe  of  Horfes,  Cattle,  and  Goods  lent 
and  let  to  Hire  (5). 

3.  Keeping  Dogs,  and  other  Noxious  Animals,  accul* 
tomed  to  bite  Mankind,  &c.  (6). 

4.  Rcfcuc,  and  pouvd  breachy  and  not  releafing  Goods 
when  replevied  (7). 

5.  Trover  (8).  y^.i^.  /♦^c-.^c-^ 

Other  Injuries  to  Perfonal  Property  not  claffed,  and 
Confequences  of  Public  Nuifances.    See  poft. 

• 

I.  By  Exceffive  Diftrefs  (4). 

Vol* 

VIII.  ' 

Page 

439,  Declaration  in  B.  R«  againfl  defendant^  for  making  an 
unreafonable  diftrefs  on  tlie  plaintiiF's  goods. 

44  !•  Declaration  in  £•  R.  againfl  defendant,  for  fellbg  and 
appraifing  (landing  com  after  having  diilrained  it  for 
rent  in  arrear,  contrary  to  11.  Geo.  2.  c.  9.  {See  Ac* 
tions  on  Statates.)  2d  County  for  excefilve  dv 
ftrcfs. 
•  443*  Declaration  in  B.  R.  for  didraining  beads  of  the  plough 
.  for  rent,  although  there  were  other  property  on  the 
premifes  liable  to  diflrefs,  whereby  plaintiiF  was  pre- 
vented from  tilling  his  land.     2d  Count,  for  an  ex* 

445.  cefZive  diftrefs.  Plea,  licence  from  plaintiff,  and  if-* 
fuc. 

429.  By  tenant  againft  landlord,  for  dlftraining  when  no  rent 
was  due,  to  recover  double  the  value  or  the  goods  di- 
ftrained  on  the  ftatute  William  and  Mary,  c.  5.  f.  ^« 
{J^ee  Aflions  on  btatutes.) 

^30.  Declaration  in  B*  R.  by  tenant  againft  landlord,  for  di- 
-'"  llraining  beafts  of  the  plough  and  ftieep,  although 

there  were  fuiHcient  goods  and  chattels  on  the  pre- 
mifes. 

2.  Immoderate  Ufe  of  Horfes,  &c.  (c)« 

Vol. 

vni. 

Page 

435*  Declaration  in  B.  R.  for  riding  a  hired  mare  farther 

than  agreed  for,  and  fo  immQderattl/'?^  to  ftxain  her 

fore  legs* 
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PilBCBDXNTS  in 

Books  ^Practicb^ 

b,       .     '•     ■   *   ^  •      ••  i;  '        '  •   .  Kkfo,RTERa,  &c* 

,    cclaration  in  tott,  for  cxceffive  working  the  plaihtir s  marc^  Mod.  Eax.tti 

For  taking  away  and  riding  plaintiff's  gelding  in  fuch  man- 

her  thai  the  beall  w;ls  inuch  damnified,  -  -,  j^y^  ,^ 

l='cr  horfc  let  to  hire,  (b  immoderately  iifed,  that  he  died,  Regi^  6.  JSJh.  49. 

Fbr  a  marc  delivered. to  defendant  10  till  the  lands  for  two  days,  fo  exceffivcit 
worked  that  (he  died,  Hfr.  160.  18$,  ^ 

Fbr  a  gelding  delivered  to  dcfendahfc  to  ride,  fo  heavily  bnrdfened,  ahd  ^oinc  fo 
fell,  that  he  died,  ^^T.  io I.  s     •&    ^ 

For  immoderate  riding  a  horfe  lent,  and  trover,  and  convcrfion  of  a  gelding,  &c. 
Plea,  not  guilty  within  fix  years.  Replication,  that  he  fued  out  an  original  in 
trefpafs,  quare  clau/umfregit,  Set.  and  that  defendant  is  giiilty  within  Si  yeari 
before,  &c.  Rejoinder,  that  the  original  was  profecutcd  with  intent  to  declare 
in  debt  fbr  feven  pounds  5  and  traVerle  that  it  was  profecuted  with  intent  in  tM 
replication.  Dcmorrcr>  apd  jjjdgmcm  for  defendant,  for  that  plaintiff  contladci 
to  the  country,  i.  Lun  98.'       ^ 

3.  Keeping  Dogs  and  other  Noxious  Animals  accnftoincd  to  bit* 

Mankind  (6); 

VO^-  PRICBDBKTS  /Jf 

VIII*  Books  y^PaACTict^ 

^^'  -      ,,        .        :       •      ^  .  ;  R£F0RTBR8,&g, 

437*  Declaration  in  J3.  R;  againft  defendant,  For  keeping  a 

dog  b*  kmiw  to  be  accuftomed  to  bite  mankind,  atid 

which  bit  plaintiff,  and  very  much  injured  him  ;  ptr 

.    qinulf  &c; 

581.  Declaration  in  B.  R;  agaitlfl  defendant,  who  kept  two 

rams  which  he  knew  to  be  vicious,  for  fuffcring  them 

to  wander  about,  and  which  flid  rams  broke  iiito  pjain^ 

tiff •«  clofe,  and  fought  with  and  killed  plaintiff's  ram; 

declaration  for  keeping  a  boar,  which  run  againfl  plaintiff's 

mare  and  wounded  her,  -  -  .  Mon  l^r.  jiLi 

For  keeping  a  dog  accudomed  to  bite  people,  wluch  bit 

plaintiff's  wife,  -  .  ...  .  j^^j^  ^^ 

}>ccIaration  for  keeping  a  dog  that  worried  plaintiff's  fhcej), 

UU.Eni.2^.  .  .  .  -     X  R;  P.  C.  B,  17 1 

F%>r  keeping  a  dog  accuflomed  to  bite  iheep>  which  dbg  bit 

plaintiff's  iheep,  whereby  fome  of  them  died,  -  .  PI4  Aflf,  j©* 

i>eclaratibn  for  keeping  a  dog  accuflomed  to  bite  mankind, 
which  bit  plaintiff's  apprentice,  whereby  he  loft  his  fervicc 
ibr  a  long  time,  and  laid  out  money  in  the  cure,  •  /^V,  1  if 

Plaintiff  bitten  by  defendant's  dog,  aCctiftomcd  to  bite;     Plea,  hon/denftr,  t.Sn. 

29*  2*  Inft,  CL  197. 
tor  (heep  bitten  by  defendant's  dog  accuftomed  to  bite ;  that  great  part  died,  and 

reiidiie  were  much  hurt,  Roi  Ent.  77.  Br:  R;  43; 
For  a  horfe  bitteh,  (o  ibat  he  died,  Ro,Ent.  ao.  Her,  249;  A  boar  bitten,  Sr,  J?.  43* 
For  a  cow  accuftomed  to  ftrikc,  by  which  plaintiff  was  daflgcroufly  wounded^  22#» 

For  Arlking  pigs  by  a  tear,  accuftomed  to  ftrike  animals^  £r*  R0  73* 
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F  "^  a  voand  giren  to  plain  tifF  by  a  favage  bull  of  defendants^    Count  bftd,  fer  toi 

ftating  that  the  deftndRnt/ciefii,  ike.  i.  Lut,  oo. 
Plea  (ro  declaration  by  a  perfon  bit  by  a  dog)  nonfdtnttr^  tliat  the  dog  was  «a^ 

4.  RESCUE  (7). 

1.  Of  Diftrefles  for  Rent* 

Damage  Feafant. 

2.  Of  Prifoners. 

Vol,  -        Pi»BCiDtKT»f» 

Vlll.  BooKi^PaACfici, 

Pfigi  R  fi  PORT  E  RS«  &C. 

43  !•  Declaration  in  B*  R«  for  rtfiuifig  one  A.  6.  inrho  was 
indebted  to  the  plaintiff^  and  was  in  the  cuftody  of 
fhe  bailiff*. 
Declaration  for  refcueof«':<»  njoho  nvM arrefted 9ii  plaintiff's fuit>         i.  Mod.  Ent.  i  \% 
For  r<?fcue  of  a  cow  diftr^inedfnr  rents^  Her.  647  to  649,     -  Ibd*  2I« 

Declaration,  ftating  that  plaintiff  would  have  diftrained  five 

hogs,  damage  feafant,    and  wou-d  have  impounc'ed  one 

only     but  defendant,  with  four  others,  refiusd  faid  four 

hogs,  and  brokethe  pound,  and  from  thence  took  the  bog 

dijirained.  Flea  thereto  by  one  defendant,  not  guilty  by  fe- 

cond,  not  guilty  .is  to  breaking  the  pound,  and  ilTue,  and 

as  to  taking  all  the  five  hogs,  he  pleads  that  the  faid  £ve 

acres  in  which,  &c.  are  his  freehold,  wherefore  he  took 

them  from  the  plaintiff*,  which  is  the  fame,  &c.  Replica- 
tion, that  plaintiff  wasi  feifed  in  fee  as  of  Ucus  in  quo^  cal- 
led, &c. ;  and   traverfes  that  they  were  taken  in  home 

marih.     Rejoinder  to  \^zne*uj  ajjigned  place,  in  replica* 

tion,  and  that  defendant  tendered  fu£icient  amtads.     uene- 

ral  demurrer  and  joinder,  -  -  •  IM,  lit,  tM 

Declaration  in  C.  B.  for  refcuing  a  horfe  diilrained,  damage 

feafant,  which  plaintiff's  fervant  was  taking  to  pound,     l.Clerk*sEnj;.Tttt.i54 
Declaration  in  C.  B,   by  three  executrixes  and  their  bujbamds 

againft  KgeoUr  of  a  hundred  court  for  a  refcue  of  a  prifi" 

mr  in  ex'ecution,  in  which  a  1  the  proceedings  are  fet  out 

in  the  original  adion  on  a  proni'Jbry  note  made  to  the  plain- 

tiffs  as  executrixes.     2d  Count,  omitting  all  the  proceed- 
ings previous  to  the  judgment,  and  ftating  that  generally,  PI.  AfH  t\,  91 
Declaration  for  refcue  and  pound  breach  on  a  diitrefs  by  de- 

vifee  for  life  of  a  freehold  rent,       -  •  -  -  Li'I.  Ent,  377 

Declaration  in  an  adlion  on  the  ftarute  2.  W,  and  Ma.  for 
• '  refcuing  a  diftre/sfor  rent  under  a  demife^  -  3,  Ld.  Raym.  N.  Ed.  177 

For  Tefcaing  SL  dijire/j for  rent,  -  .  •  Mod.  Ent.  2 :• 

^gainit  a  rrfcuer^  on  a  non  omittas  ca.fa.  Her,  68. 

For  refcue  oi  a  perfon  {aken  on  a  latitat  at  plaintiff's  fuit^  z.  Br.  255.  3.  Br,  90b 
Plea,  not  guilty,  Br,  R.  48.  Ro,  Ent.  13. 

Againft  defendant,  who  refcued  goods  difi rained  ioi  rentarrear,  Rob^  Eni^  12. 
Similar,  a  bullock  taken  as  a  relief,  Br,  R.  42. 
For  the  refcue  of  a  perfon  taken  on  a  latitat  at  the  fuit  of  plaintiff,  Br.  R,  48, 49* 

i,Br,  2)5.  5.  ^r.  90.  Med.  Intr.  23.     Similar,  taken  on  a  capias  in  debt,  Hai^» 

£ji/«32.  4/^.  59.  ^.Br,  42. 
On  a  capias  utlegatum  Her.  24 1  •  Rob.  Ent,  21.     On  a  bill  of  Middlefex  opon  2  re* 

cognizance  entered  into  before  chief  juftice  of  C.  B.  Hanf  Ent*  47,     On  aa  viit 

of  rebellion  in  chancery  for  the  execution  of  a  decree,  Hanf  Ent.  8. 
Againft  defendant^  who,  together  with  others,  refcued  iheep  uken,  dMmagefeafintt 

Mr.  R.  9, 

5.  Troyee- 
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5.  TROVER  (8). 

Vol..  PRBCBDtlfTS /« 

.VIII.  Books  e/^PR AC  ncB, 

372.  Declaration  in  5.  R«  in  trover,  fot  geodt  and  chattels* 
372.  Declaration  in  B.  R.  in  trover  for  a  bill  of  exchange  ac* 

cepted  hj  defendant. 
373-  Trover  for  a  hcn^ — for  a  ilraft  on  a  banker^ and  foxjij^n 
373«  Declaration  in  B.  R.  in  trover  at  the  fuit  of  ajpgnet  of  a 

haakrupt.     ift  Count,  for  trover  and  converfion  in 

time  of  hankrupt.     2d,  in  time  of  ajj^gnte. 

374.  Declaration  in  C.  B.  in  trover,  ioTaUaji,  at  the  fuit  of 

the  ajffignee  of  tij/et. 

375.  Declaration  in  B.  R.  in  tfover,  for  American  certifcates^ 

againU  an  aiterne^, 

376.  Declaration  in  B.  R,  in  trover  again  ft  ^^^/i^^/  of  a  bank^ 

rupt^  to  recover  moniis,  notts,  and  btUs^  which  were 
remitted  to  bankrupt  to  take  up  bankrupt'3  accept- 
ances for  plaintiff*,  which  he  aid  not  do,  but  there* 
with  fatished  his  own  creditors,  then  committed  an 
a^  of  bankruptcy,  and  the  identical  monies  were 
feized  under  the  commiifion. 

377.  Declaration  in  B.  R«  in  trover,  for  goods,  by  ajjignee  of 

a  bankrupts 

378.  Declaration  in  trover  in  B*  R.  at  the  fuit  of  a  bujbani 

and  n/jife  admini/lratrix,  during  the   minority  of  an 
infant ;  with  an  averment,  that  infant  is  yet  a  minor 
under  twenty-one  years* 
59X*  Count  in  trover  ioT  a  gelding, 
395.  Count  in  trover  for  a  gnu. 
Declaration  in  trover  by  aflignees  of  a  bankrupt ,  for  a  ihip 

and  her  furniture,  -  -  -  ^  Mor.  Pn453 

Plaintiff  claiming  a  right  to  cnt  and  take  ruihes  on  a  com* 

mon,  liaving  cut  five  or  fix  loads,  which  defendant  takes 

and  carries  away,  and  jointly  convert  to  their  own  nfe^ 

Plea,  not  guilty,  -  -  -         .      •        2.  Wi!C  Rep.  338 

Declaration  in  trover  in  C.  B«  *  *  -       f«  R«P.  (J«  B;  134. 

Trover  by  aflxgnees  oi  bankrupt^  effedts  on  their  own  pofTe^ 

fion,  •  -  •  •  -    .2«R«P.C.  B.  i'6o 

Trover  for  money,  -  -  .  -  Ibid^  i6b 

Trover  a^ainft  bujband  and'wife^  for  trover  by  wife  'whilfl/cUp  Ibid*  16% 

Dedarauon  in  trover  by  hujband  and  wife,  adminiftratfix  de  - 

icnis  non  of  a  former  adminilirator,  for  a  mortgage  deed 

and  other  goods  converfion  laid  in  the  plaintiff's  own  time. 

Three  Counts,  ....  Lil},  £ut.  70 

Declaration  in  B.  R*  in  trover  for  broad  cloth.     Plea,  fubmif. 

fion  to  an  award  by  plaintiff  and  defendant  pending  the 

fuit,  and  a  final  award  thereon,  and  performed  on  defen- 
dant's part.-    Replication,  taking  iffue  on  the  award.    Sub« 

mi£ion.     Performance^     -  -  '  -  -  Ibid.  507,  jo8 

Declarauon  in  trover  for  building  materials,        -  ^  Uid.  509 

Trover  for  filk  waiftcoat.     Plea,  confeifes  converfion,  but 

pleads  that  defendants  did  difcharge  and  acquit  him  in  con- 

fideration  of  a  promife  made  by  him  to  pay  plaintiff  twenty 

pounds,  ....  3,  Ld«RaymiN«£d.  ir^ 

Ss  3  Trover 
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Books  of  PhacticIj 

Tfover  in  B.  R.  by  a  furvivor  of  three  joint  nierc1iants>  for  4 
ibip  and  other  goods.  Plea,  that  they  were  joint  mer- 
chants, and  fo  there  ought  to  b^  no  furvivorihipy  that  one 
of  the  merchants  made  a  willi  and  an  executor ,  who  proved  ^ 
it,  and  is  ilill  living,  and  that  the  other  deceafed  merchant 
inade  a  will,  and  an  executor,  who  proved,  and,  is  ftill 
living,  -  •  -  -  n        !•  I<d.  Ra^.  6^ 

Trover  by  executor ^  for  cattle  lofl  in  the  lifetime  of  teftator,  -  Mod.£ntl  12 1 

Trover  by  an  aJminlftrator^  ...  /^,V.  1  yij 

Trover  for  an  anchor,  fails,  and  three  cables,      «  '        3«  Ld.  Raym*  13S 

Tort  againft  a  common  carrier  by  land ;  with  a  count  in  tro- 
ver lor  a  box  containing  one  hundred  ffaineai,   •  •        x^  Ld.  Rayn.  jS 
Trover  for  tin,  foreign  coined  money  of  India  currency^     *  Lill.  £nt.  496 
7f pvef  fpr  cattle,  goods,  and  chattels,                *                •        j,  Ld.  kaym.  7 j 

*  Declarations  in  Trover.     {See  Addenda  to  Index.) 

Trover  for  a  wa^dcoat,  that  he  was  pofTefTed  of  a  waiilcoat,  and  that  he  k>fl  the 
goods  zxii.  chattels  aforefaid.  Plea,  confeiTes  the  conversion,  bat  pleads  thic 
plaintiff  had  exonerated  and  acquitted  him  in  confideration  of  a  promife  made  tq 
pay  plaintiff  twenty  (hillings.  Demurrer,  for  that  it  was  not  averred  the  twen- 
ty ihillings  was  paid  before  adlion  brought,  and  held  good,  a.  Lui,  \$yi. 

Plea  to  trover  for  (hip  and  goods,  that  defendant,  43  capuin  of  a  man  of  war,  took 
tlie  (hip,  &c.  as  pri^e  trading  to  paru  beyond  the  feas,  contrary  to  royal  prohi- 
bition.    Demurrer,  Br,  R,  69. 

Plea  to  trover  by  executor,  for  a  gold  chain ;  to  part,  non,  cuL  to  rcfidne,  that  de- 
fendant, as  wife  of  teftator^  had- them  in  teftaior's  life-time  for  ornament,  &c.  } 
and  avers,  that  plaint{gf  held  fujicifnt  to  pay  dsbts  beyond  the  chains.  Replication, 
maintaining  the  declaration,  and  traverfe  that  the  goods  of  tcftator  beyond  the 
chains  were  fufticient  to  pay,  &c.  Ra»  Ent,  8t,  Her,  24^. 

Plea  to  trover,  for  cattle,  acuftom  of  the  city  of  London,  that  //w  cattle  boaght 
or  fold  by  2iftranger  out  of  the  Smithfield  market  before  nine  of  the  morning, 
were  forfeited  to  the  mayor,  ^c*  That  plaintiff  fold  two  bullocks,  which  de- 
fendants feized  as  forfeited ;  and  travcrfcs  the  converiion  at  W.  Tho,  380W 

plea  to  trover  for  goods,  that  plaintiff  demifed  to  defendant  a  cottage,  with  the 
goods,  and  it  was  agreed  between  the  parties  that  (fefandant  might  ufc  the  goods 
for  a  term,  and  at  the  end  deliver  or  pay  plainti/F  a  rcafonablc  price  to  be  vi. 
laed  by  W,  who  appraifed  ci^em  at  five  pounds,  which  defendant  tendered.  De- 
murrer, WuEnt^^u 

Plea  to  trover  for  a  gelding,  that  plaintiff  gave  authority  to  T.  tofcllthe  geldiflf, 

'  who  agreed  with  defendant  that  he  (hould  try  him,  and  if  he  was  not  loaad,  or 
did  not  pleafe  defendant,  then  to  be  re- delivered  to  T. ;  that  defendant  found  die 
gelding  unfound,  and  re-delivered  him  to  T. ;  with  averment,  thai  tbe  goUiiif 
nvas  in  at  good  condition,  &c*  Replication,  maintaining  declaration,  and  traveties 
agreement,  i.^ro.  356.  ^.I/ifi.CI.igS. 

PJea  to  tf-over  for  ninety  (heep  loft.  Judgment  in  trejpafs  rteoverfd  in  the  (aaie'coart 
ftr  the  fame  caufe,  and  damages  affefred  at  twopence.  Replication,  that  two- 
^nce  were  not  affeffed  for  the  value  or  converfion  g.f  the  iheep,  bat  for  takin» 
and  chafing  them ;  and^  traverfes  dut  the  uking  aAd  chaiing  in  that  adion  conll 
l>e  a  converfion.  Special  demurreo  WU  Ent.  99*  i.  Cro.  Lacon^sCu/^.  §FL  IB^ 
ia.  ...-•,- 

"  ^*  •  pmittcd  by  miftalfc. 

Pica 
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Plea  to  trover  for  «  horfc  ;  jttftt^es  the  converfion  by  the  caftom  of  England  as  an 
iniikeeftr  for  his/^^,  ylnft.  CL  300.  Re.Ent.  26.  Her,  162. 

Plea  to  trover  and  converfion  of  plaintiff's  goods  by  waterman,  tJiat  goods  were 
Ainkand  loft  by  tempeds,  Ro,  tnu  300.  Br.  R.  10  i. 

Plea  to  trover  for  two  oxen,  that  they  come  into  defendant's  manor  as  an  ejhaj,  and 
one  died  of  a  difeafe,  and  he  proclaimed  the  other  on  two  market-days.     Re-  « 
pllcacion,  that  one  died  by  being  otcrworkcd,  and  converted  the  other ;  and 
traverfes  the  proclamation  made,  Co.  E^it,  40. 

Plea  to  troi'er  for  filvcr  bowl  that  was  pledged  to  him  by  plaintiff  for  forty  (hillings, 
with  intertfl.  Her,  177, 

Plea  to  trover  by  adminijiratory  that  adminiilration  was  firft  committed  to  defendant, 
who  took  the  goods  anddifpoied  of  them  for  the  payment  of  debts  an:l  funeral  of 
deceafed.  Replication,  that  plaintiff  caufed  defendant  to  be  cited  in  the  court 
chriilian,  to  make  void  letters  of  adminiflration  which  were  revckcd  an.i  commit- 
ted to  plaintiff,  and  defendant  fold  the  goods  pendente  lite  ;  and  traveries  that  he 
difpoted  of  the  money  about  the  payment  of  debts  and  funeral  expences.  De- 
murrer, Co.  £»/.  58. 

Plea,  that  he  diftrained  goodi  in  a  hoafe  for  rent  unpaid,  on  i^  demife  thereof  to 
plaintiff,  who  requefled  goods  diftrained  to  be  delivered  tu  him,  which  defendant 
refufed  unlefs  he  paid  the  rent  \  ,and  traverfe  that  he  is  otherwife  not  guiltyj 
3.-ffr.  483.  .         .         .        ' 

Plea  to  trover  for  wood,  that  the  king  being  feifed  of  woods,  &c.  granted  to  defend- 
ant in  tail,  who  cut  trees,  tliA  giij&s  colour.     Replication,  that  plaintiff,  iVifed  of 
other  woods  were  trees  grew  ;  and  traverfe  that  they  grow  in  defendant's  wood>    . 
Co.  Ent^A^im 

Plea  to  trover^  for  goods  converted  and  fold,  that  he  did  not  fell  the  goods,  &c« 

Dy.  121.   I.  And,  20. 
Plea  to  trover,  for  a  hawk  that  he  found  in  lieu  in  his  dove-houfe,  and  delivered 

him  to  iheriff,  not  knowing  that  he  belonged  to  plaintiff,  Hzr,  104.. 
Plea,  that  he  bought  the  goods  in  an  open  Ihop  in  London.     Replication,  main- 
taining declaration,  and  that  defendant  delivered  the  goods  to  one  R.  who  ptr 
fraudem  between  him,  and  defendant  fold  goods  to  defendant,  with  intent  to  de- 
fraud plaintiff.    Rejoinder,  maintaining  bar;  and  traverfe?  fraud,  and  iffue,  Wi^ 
Ent.  109.  3.  Ittfi.  CI,  289. 
Plea  to  trover  for  a  boat,  that  the  admiral  of  England,  by  letters -patent,  had  all 
^wrecks  on  the  fhores  of  the  Tea  or  rivers  within  ti:e  flux  and  reflux  of  the  Tea,  and 
.  an  officer  of  the  court,  took  the  boat  floating  on  the  river  Thames,  and  fold 
ler  to  plaintiff.    Replication,  that  wichin  the  year  and  day  after  feizure  he  claim* 
edthe  boat;  iffue  on  the  claim,  Ro.  Ent.  41.5. 
Plea,  that  defendant  affirmed  his  plaint  in  debt  in  the  court  at  WeHminAer  againd 
plaintiff,  and  fummons  and  attachment  thereon  awarded  to  the  bailiff  of  the  court, 
who  attached  the  goods,  and  plaintiff  at  the  next  court  making  default,  the  goods 
were  forfeited  to  the  lord ;  per  quod,  the  bailiff  took  them  and  deliverejjl^hem  to 
defendant  for  fafe  cuilody  until,  &c,  ;  and  traverfes  that  plaintiff  was  pbffeffedof 
the  goods  for  a  day  and  a  year  in  the  declaration  fpecified,  Ro.£.^t.  44.7. 
Plea  to  declaration  by  executor  of  executor,  that  defendant,  feifed  of  meffuages., 
demifed  to  tellator  for  a  year,  re.idering  rent,  and  for  rent  arrear ,  t- ok  the  gooJa 
asadiilrefs.     Replication,  maintaining  declaration,  and  iffue,  Rc»  £/7/.  450. 
Plea,  that  plaintiff  acknowledged  a  iiatutc  llaple  to  defendant  for  two  hundred 
pounds,  who  thereupon  fued  out  his  writ  of  ^jr/^/rf/z/I/r/^i/,  that  he  delivered  to 
the  iheriff,  who  by  virtue  thereof  f.*i zed  plaintiff's  goods,  and  delivered  them  to 
defendant  in  part  fatisfaflion  of  the  debt,  Re.  Ent,  45 1, 
Plea  to  trover  by  a  furviving  merchant,  that  they  were  joint  merchants,  and  no 
furvivorfhip,  and  that  one  of  the  deceafed  made  a  will,  and  left  an  executor,  ^vbd 
proved  it  and  is  living,  and  fo  of  the  other,  to  which  the  plaintiff  d«in or red^  Liv^ 
•   Ent.  20.  Pica 
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plca»  that  plaintiff  fold  the  goods  to  him  at  London,  Br9.  Vad.  120* 

Plea,  that  plaintiff  licenfed  a  Granger  to  pawn  the  goods  for  money  leiic,  3.  Ku 
Int,  149.  Jre.Jro,  158* 

plea,  that  plaintiff  delivered  the  hprfe  to  B.  to  fell  fof  h^m,  s^nd  that  he  fold  kim 
to  dpfe^anc  upon  a  price  if  he  pleafed  him,  and  gave  hLn  leave  10  tfy  him  bf 
riding  three  mile?,  4^re.,Tro^  177. 

ple^  to  trover  for  an  anvi}  that  defendant,  as  baili^of  the  court  b<iron  of  E.  and  hf 
virtue  of  a  /rzori  did  levy  and  take  the  plaintiff's  anvi),  had  it  appraifed,  and 
fold  it  for  twenty-fix  (hillings,  and  gave  the  mpney  to  fi.  tubo  bad  rtcovtreJ  i^ 
fame  againft  the  plaintiff  in  the  faid  court  in  an  adlion  on  the  cafe,  Trt.  7t«.  i8u 

Confequcnccs  of  Public  Nuifanccs  (icS)  and  {Z^^pqfi* 
Vol, 
VIII. 

428*  Declaration  in  B.  R>  againll  defendant  for  throwing 
rubbiili  in  the  ftrect,  wiiereby  plaintiff's  wife  and  fon 
were  turned  over  in  a  cart,  and  wounded. 


Ill,  TORTS  OF  A  MIXED  NATURE, 

!•  Deceit,  and  on  a  Warranty  (10.) 

^y^^rNEGUCJENCE,  NuNFEASANgEj  and  Misfeasance,  pjt^ 

Vot*  Precedents  h 

VIII,  Books  «/*PaACTir|, 

ffgf.  REroaTiaSj^c. 

^6^.  Declaration  1p  B.  R.  kr  dfctit,  in  felling  fplrituous  Ii« 

quors  by  Jhort  meafurt. 
366«  For  d^ait^  and  on  a  njoarranty  in  txcbange  of  bqr/es^  and 

money  paid  by  plaintiff* 
366.  Declaration  in  B.  K.  in  noi  dilwtring  tbr  froper  meafurt, 

of  coals. 
167.  Declaration  in  B.  R.  for  deceit  in  tbe  exchange  of  one 

hprfe  for  another  and  mpney,  defendant  knowing  his 

to  be  unfound,  and  plaintiff's  horie  and  money  being  a^  * 

valuable  confideration  for  a  found  horfe. 
368.  Declaration  in  B.  R.  for  deceit  in  felling' phintiff  »«• 

found Jheep^  part  of  whiph  died,  and  others  fick. 
369*  Declaration  in  B.  R.  for  deceit  in  felling  wool  artfuUp 

packed. 
370.  Declaration  in  B.  R.  for  dfceit^  et  the  fuit  of  merchants 

^gainil  their  fa^or^    for  not  dtUnjering  them  gum 

lyhich  he  had  purchafed  for  them,  but  witbboUimj^ 

fame  under  fulfe  preienctu  feUingjame^  and  conquer  ting 

of  tbe  extra  price. 
Declaration  on  exchange  of  two  of  plaintiff 's  ojcen-for  defend- 

ant's  mare  and  one  guinea^  -  -  -  Mor.  Pr.  IJJ 

For  felling  bad  wool  for  fleece  wool,  with  bad  wool  in  the 

midffof  it  mixed.  ...  -  Ibid.  1(^1 

Jf)u  a  warranty  of  a  mare  to  be  found,  when  fhe  was  lame« 

Seven  Counts,    Plea,  not  guilty,  -  -*        ♦•  WHf.Rep.  f) 

^  ^  For 
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PmCBDBNTS /» 
POOKS  ^PRACTICE^ 

Kbportbrs,  &C. 
|For  felling  an  unfound  horfe,  warranting  him  to  be  found,         g.  R,  P.  C.  B.  165 
l^eclaration  for  falfely  affirming  that  a  third  perfon  was  fit  to 

b«  truiled,  whereby  plaintiff  was  induced  to  fell  him  goods 
^on  credit,  when  in  fa£l  the  perfon  was  unable  to  pay  for 

them,  -  -  .  .  .  3,T.  R,  ji 

For  making  bricks  in  a  manner  fo  anworlcmanlike,  that  they 

^'ere  of  no  ufc  to  plaintiff,  -  .  •  Mo.  Ent.  140 

For  felling  a  gelding  to  plaintiff,  knowing  it  to  be  the  property 

0/  another,       -  -  .  -  -  UiJ^  141  • 

For  playing  with  feHe  dice,  .  -  *       -   .  Uid,ib^ 

Count  in  9  declaration  in  nature  of  a  writ  of  deceit  on  a 

f^lfc  affirmation,  •  .  .  .  4.  T«  R.  54 

ppr  deceit  in  falfely  afierting  premifes  to  be  let  at  a  greater 

yearly  rf  nt  than  they  really  were.     Plea,  not  guilty,        -     2.  Ld*  Raym»  1 1  ig 

By  brewer  againft  maltfler,  fbr  felling  bad  malt,  Jfi.  36. 

For  felling  wax,  and  delivering  part  mixed  with  roan,  &c.   Dy,  7 {♦ 

il^ainil  ^  goldfmith,  who  fold  a  f^pphire  for  a  diamond.  Her.  io%. 

i^gainft  a  butcher,  who  fold  meat  hyfalf:  ^unights. 

For  making  a  njurltinji  to  piaintiflFby  falfe  name  of  baptifm.  Her,  22Z. 

J^laying  with  plaintiff  witn/a^^i?Vtf,  Co,  Ent.  8.    t\  N.  Br.  95.    Reg,  2<^o.  Up f^ 

333v 
Againfl  the  late  ferirant  of  the  vicar  deceafed,  for  felling  to  plaintiff  wool  for  titbet* 

whereof  the  plaintiff  was  afterwards  charged  to  the  bilhop  having  the  vacancy^ 

Ra,  Ent.  592.  .      , 

For  fuing  pwt  a  Writ  \xi  the  name  of  the  plaintiff,  who  was  ignorant  of  it,  Reg^  i\u 

Similar  writ  inquarelmfcMtt  whereon  there  ^Sk^anou.prof,  by  which  his  clerk  wat 

ama^ued,  Reg,  112^ 
For  acknowledging  a  Hatate  merchant  for  defendrmt  in  plaintiff's  name,  whereon  ho 

was  afterwards  taken,  Rrg.  112.  114. 
^y  prior,  for  coucterfeitiog  the  common  feal  of  prefentatlon  to  the  vicarage,  Reg* 

112.     Qf  reiign:itfoi)  of  vicangs,  Reg,  114.     By  another,  Reg,  116. 

AOAIN^T  ATTORNiBS.       {Set  Pp/t,) 

plaintiff  obtained  jpdgment  againft  defendant  in  affize,  for  that  defendant  had  no« 
thing  in  the  county,  caafed  ths  record  thereof  to  be  fent  into  B.  R«  to  have  exe* 
cution ;  and  defendant,  under  colour  of  profecuting  an  attaint,  procured  the 
record  to  be  fenc  into  chancery,  by  which  the  execution  is  delayed,  Reg.  113* 

Plaintiff  fued  out  a  writ  of  lands  againd  defendant,  who  pleaded  a  hue*  Replication, 
mifnomer,  and  defendant  on  the  dies  da/us  procured  a  per/on  unknown  to  come  in 
the  name  of  plaintiff,  andconfcfs  defendant's  plea,  Re^,  113. 

plaintiff  brought  a  writ  of  a  plea  of  lands  againit  defendant,  who.  on  the  ^/>/  datust 
prayed  delay  under  a  falje  colour^  when  defendant  was  then  in  England,  Reg,  1 1 3. 
1 16.   20.  ii,6,  10.  ka,EnJ,  492.  Fet,  Int,  di. 

Againll  mailer  and  feryant,  for  procuring  the  fervant  to  be  recorded  for  plaintiff'i 
attorney  inapleaof  land  profecuied  by  roafter  againil  him,  whereon  an  cffoia 
was  call,  Reg,  67. 

Defendant,  for  procuring  a  perfon  unknown   to  come  into  court  and  call  himfelf 

'  by  plaintiff's  name,  and  make  defendant  an  attorney  in  trefpafs,  and  defendant 
was  abfeiit  at  the  time  of  taking  the  jury  5  per  quod,  forty  pounds  were  recovered 
for  damages  againll  plaintiff,  Heg,  113/ 

Far 
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For  procuring  an  uttomey  to  be  made  for  plaindf  without  his  notice  in  a  plea  of 
land,  by  wkofe  .default  plaintiff  lofl  his  land)  ^^^.114. 

WARRANTY,    &€• 

For  felling  cows  warranted  to  be  perfefl,  and  with  calf,  where  one  cow  was  barren^ 
and  the  o:her  cow  had  only  three  teats,  i.  Bro.  1  c. 

For  felling  woollen  yarn  warranted  good  to  make  cloth,  i.  Bro.  1 5.  And  for  ftim 
warranted,  Clif,  934,  Sheep  warranted  found,  i.Bro.  30.  Oxen,  CL  Mamati. 

For  felling  the  cow  of  another  warranted  to  be  his  own,  Tbo^  40.  Unfouni  cow 
warranted  found,  Tho.  40.  C/.  Mau,  148.  Of  ^ir^icibus,  Tba,  40.  Cheefe 
and  butter  warranted  good,  Clif.  93c.  Roots  of  lupuhrum  warranted,  C/r/l 
935.     Of  a  hired  horfe,  that  he  woula  be  fit  for  his  journey,  when  he  was  unfit, 

1.  Bro.  38.     Not  guilty  pleaded,  Ro,  Eut,  ^8.  Her.  \6^. 

For  felling  the  horfe  of  another  warranted  to  be  his  own  horfe,  was  afterwards  taken 

by  the  owner,  Clif.  933.  AJb.  35. 
Fpf  warranting. an  unfound  horfe  to  be  found.  Fid.  10.  PL  Gem.   18.  Ra.  Emf.g* 

yet^Int^  19.  Re^.  1 08.  Her.  223.  2.  Cro.  630.     An  unfound  gelding,   Haam  84. 

Fpj  warranting  a  gelding  difeafed  with  the  fcabi  Tho.  30*     With  the  glanders^ 

2,  Mo.  Int.  89*     belling  a  horfe  for  a  chaldron  of  coals,  Clif,  936. 

For  felling  unwholefonie  wine  warranted  fit  to  drink,  and  for  deceitfully  de« 
taining  other  wine  beyond  the  time  fixed  on,  Clif.  938. 

For  felling  woollen  cloth  warranted  to  contain  fo  much  in  meafure,  Tbo,  34* 
For  paper  warranted  good,  entire,  and  not  torn,  Br.  R.  18. 

For  rotten  timber  warranted  good  and  fit  for  iliip-building,  Br.  R.  8o. 

For  that  fraudulently  fold  a  horfe  foundered,  warranting  him  found,  Clif.  932* 
Three  Counts. 

For  warranting  a  blind  horfe  found  in  his  eyes  and  limbs,  Reg.  10 8. 

For  felling  unfound  oxen  warranting  them  found,  Upp.  231.  Sheep,  Her.  102. 
224.  A  hawk)  Upp,  230.  Of  malt  ilinking,  warranted  good,  Ra.  Ent.  9. 
Regm  III.  Upp.  245.     Stinking  fifb,  Reg.  96.  Her.  102.  229. 

For  felling  a  cafk  of  wine  warranted  good,  when  it  was  four,  corrupt,  and 
unwholefome.  Her.  92.     Butiof  wine  warranted  ^t  and  wholefome,  9.  H,  6.  53. 

Woollen  cloth  not  well  fulled,  9.  H.  6.  53. 

Sacks  woollen,  warranted  to  contain  fo  much.  Dig,  179.  13.  H.  4.  i. 

plea,  did  not  warrant,  Ra.  Ent,  9.  /^^/.  Int,  9.  With  proteftation,  Upp^  231. 
That  he  warranted  the  horfe  fr^e  from  eycry  knoTji^n  fault;  and  trAveries 
warranting  generally. 

For  the  cow  of  another  fold  to  plaintifF,  i.  Bi^.  25.  Horfe  of  another,  Htr.  102. 
224.  JJb.  35.  For  the  horfe  of  another  whij:h  defendant  exchanged  for  plain- 
tiff's horfe,  and  defendant /rtf/Mi/f</ the  horfe  .was  his  own,  C/V/.  72.  Her.  77. 
For  wool  bought  by  plaintiff  of  defendant,  s^nd  fold  to  another,  PI.  Gem.  14. 19. 
Ro.  Ettt*  29.  Where  defendant  made  a  bond  to  plainti^'by  a  falfe  name  of  ba^ 
tifm,  I.  Bro.  27.  For  procuring  perfons  unktiown  to  plaintif  to  be  bound  for 
one  W.  in  falfe  names,  by  which  W.  was  permitted  to  efcape,  and  plaintiff  loil 
his  debt,  i.  Bro.^z*  For  malicioufly  procuring  ph^niiff  p  be  outla|ved  inB*  K. 
and  taken  thereupon,  1.  Bro.  87. 

Againd  a  butcher,  who  fold  tallow  by  falfe  weight,  Han.  32. 

AgainR  defendant,  for  felling  grain  by  falfe  meafure,  2'ho.  2^, 

For  felling  (linking  fifli,  CL  JJ.ti^. 

Againil  a  foreigner,  who  procured  the  efcape  of  plaintiff  *s  prifoncr  taken  Li  n* 
bell  ion  in  Ireland  agiinft  plaintiff's  will,  Ro.  Ent.  89.  For  a  falfe  pre:entmeat 
by  jurors  of  the  manor  court,  by  means  whereof  another  was  frauduleutly  ad* 
miued,  and  plaintiff  lofl  the  benefit  of  his  purchafe,  Br,  R.  i  -•  For  pretending 
that  he  (defendant)  was  the  perfon  to  whom  a  legacy  was  bequeathed,  and  rc« 
ceiving  it,  whereas  he  was  not  the  legatee^  CU  AJf.  zi^* 

lodi 
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India  Company  againfl  a  company  of  merchants  trading  in  Londpn^  hv  an  afl  for 
levying  a  fum  not  exceeding  two  millions,  the  faid  company  of  merchants  falfely 
€inil  malidoujly  claimed  divers  goods  imponed  which  were  forfeited,  by  which 
the  company  trading  to  the  Indies  lotl  three  paits  of  their  forfeitures,  Ciif. 

I>eceic  in  the  fale  of  barley  warranted  fit  to  fow>  ftc.  and  delivering  barley  an4 
liay  burnt,  Clif.  93;. 


tt.    Adulter^,  and  feducing  and  harbouring 

1 .  Men's  Wives. 

2.  Daughters. 

3.  Apprentices  7  Enticing  &c  (ii) 

4.  JourneymenJ  ^""^^^S'  ^c*  Ki^) 

Vol*  Pricbdknts  im 

Vllf.  Books  ^  Practice, 

^age  Kt ports  as,  &c. 

418.  DeclaratioQ  in  B.  R.  fpr  enticing  away  and  harbour- 
ing plaintift's  ot/^/.  ' 
I^ecIaratioB  fur  taking  and  detaining  plaintiff's  nuifci  •     i«  R.  Pr.  B.  R.  486 
for  carnally  knowing  plaintiff's  <wi/e,                   -  -  Ibid.  48S 
X^eclaration  in  £•  K.  for  breaking  and  entering  plaintiff's 

hoafe  at  divers  days,  &c.  and  debatfching  his  daughter  i  per 

^ucdyjervitium  amifit^         -  *  .  •  PI,  Aff.  50I» 

I>ecIaration  in  cafe,  for  feducing  \\\^  harbouring  plaintiff's 

apprentice,        -  -  -  .  -      l.  R.  Pr.  C.  B.  483 

J>eclaratioh  for  enticing  away  plaintiffs  fervant ;  per  quod, 

ferv  tiumamifit,  -  -  -  -  LilL  £nt.  7I 

Declaration  for  enticing  a  fervant  away  from  the  plaintiff^ 

9iTii  receiving  her  into  his  ferv ice, ^  •  •  Mod.  Ent*  \zi 

3.  Apprentices— Journeymen, 

Vot. 

yiii. 

Tage. 

580.  Pcclaration  in  B.  R^  for  not  delivering  op  an  articled 

Jervant, 
422.  Declaration  in  B.  R.  for  enticing  journeymen  •*  paper 

jnanufadlarers"  to  CQi^fpire  to  ilrike  for  an  advance 

of  wages. 
438.  Declaration  in  B.  R.  agaii;i[l  defendant,   for  endcing 

away  plaintiff's  apprentice. 

For  detaining  apprentice  from  fervice  of  his  matter,  Tbo.  53.  /7^.  S5, . 

For  retaining  a  fervant  to  ferve  plaintiff,  who  falfiHed  a  bilU  and  delivered  a  falfe 

bill,  virent  out  at  night,  and  wailed  plainiiff's  money  and  goods  in  tavems,  Fid^ 

82.    ' 

For 
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For  retaining  a  fervant  for  plaindiTas  a  (hepherd  for  the  year,  wlio  left  his  iervic^ 
within  the  year  s  fir  ^uod,  plaintiff  loft  ten  iheep,  Br.  R.  35. 


'  4«  Exercifing  Tiadcs  and  cxclufivc  Privileges. 


Vol. 
VI.L 

43  !•  For  nfmg  a  cement  or  compofition  which  had  been 

granted  to  plaintiff  by  letters*patent,  without  plain* 

tiff's  leave* 

Declaration  at  the  fuit  of  Stationer's  Company  of  London, 

foTfrimfing  almanacks  without  their  confent  as  patentee,  - 

Declaration  at  the  fuit  of  the  dippers  of  Tunbridge  Wells,  for 

exerciiing  the  hufintjs  tf  a  dipper ^  not  being  duly  appointed 

and  approved  according  to  the  ftatute,  •  n 


PaicEDEKTs  im 
Books  ^Practici. 

&BF0aTIRS»   &€• 


LilL  Ent.6^ 


a.  Wilf.  414 


5.  Imitating  and  Piaating  Inventions— Copyrights* 


Vol.      .. 
VIII. 

420.  Declaration  in  B*  R.  hy  printer  of  a  certain  edition  of 
the  Bible,  to  which  there  were  many  fublcribers, 
and  defendant  (who  was  employed  by  plaintiff  to  di- 
ftribute  the  work)  in  ordor  to  hinder  the  fals  of  the 
work,  caafed  a  number  of  hand-bills  to  be  diflribut* 
cd  among  the  fubfcribers,  informing  them,  that  the 
work  would  never  be  completed,  whereby  a  number 
^  of  them  withdrew  their  fubfcriptions. 

434.  Declaration  in  B.  R.  for  engraving  and  publifliing  a 
roezzotinto  print  copied  from  the  original  engraved 
by  plaintiff. 

Declaration  by  plaintiff,  owner  of  a  copyright  of  the  book 
called  the  Pilgrim's  Progrefs,/flr  printing  and /tiling  famg 
nnitbcut plaint^ s  licence.  Mod,  £nt«  129^ 

For  printing,  &c«  Tbom/on^s  Ztafem^  ; 


PaBciniifTs  im 
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LilL  Eat  67 
4*  Burr.  230^ 


3.  Against 
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^.  Against  SHERIFFS  and  THErRBAiLirrsj  &c.  akd  oTHEUSi 

For  !•  Escape. 

2«  False  returns. 

3.  Taking  infiifEcient  Bail,  Piedgesin 

Replevin,  and  refufingBail,  con-  ^(12)* 
trary  to  the  Statute,  and  for  fel- 

Jing  Goods  taken  in  Execution  after  Debt  fatisfiedy  and 
or  £xtortion>  &c. 

Vol. 
VI IL 

482.  pedaration  in  B;  R.  againft  a  marjhalfea  comrt  officer, 

for  an  efcapi  SLnd/alfi  return  of  his  writ  o{ capiat.  tf.' 

484.  Declaration  in  B.  R.  againfl  the  marihalof  the  marfhaU 
fea,  ioifuffering  a  priibner  to  efcape  who  was  origi- 
nally in  prifonat  the  fnix  of  another,  but  detained  at 
plaintiff's  fuit. 

486.  Declaration  in  B.  R«  againft  tht fieriff^  for  an  e/capeznd 

falfe  return  of  a  latitat ^  and  negleSin^  to  arrefi,  ...^ 

490.  Record  in  B«  R.  in  an  a^ion  againit  a  furvi'ving  fieri f, 

for  the  e/cape  of  a  perfon  who  was  in  cuflody  on  a 
capias  ad  re/pondendum^  and  after  his  efcape  died  in- 

491.  folvent.  Judgment  by  default.  Award  of  inquifition. 

492.  Return.  Final  judgment.    Mercy^  &c. 

492.  Declaration  againft  a  bailiff  of  liberty  of  the  Joiwtr  for 

efcape  of  a  prifoner  onder  a  capias  ad  refpondendum 

ifluing  out  of  the  coart  of  the  Tower  and  liberty 

thereof. 
49{«  Declaration  againft  a  Jberiff  for  fa^fe  retnrn  of  a  Jieri 

facias^  ftating  feizure  and  levy  of  goods  fufficient,  bat 

had  not  money  before,  &c.  at  return,  &c.  SMd  falfe 
40«        return,     ad  Count,  although  he  feized  goods,  &c.  to 

the  yaloe  of  eighteen  pounds,  and  might  have  fold 

for  their  real, value,  yet  he  only  levied  five  pounds 

five  (hillings  and  fixpence,  and  no  more.     3d,  Sei- 
497.       zore  and  levy  of  goods,  &c.  to  the  value  of  five 

pounds  five  ihillings  and  fixpence,  part.  See,   and 
49  §•       falfe  return.     4th,  Seizure  of  goods  fufficient,  but 

through  negligence  fufFcred  great  part  of  the  fame 

to  be  ftolen  and  taken  away,  i&c.  only  levied  five 

pounds  five  fhitliogs  and  fixpence,  part,  &c.  and  falfe 

return. 
448*  Declaration  in  B.  R.  againft  Iheriffs  of  London  for  a 

falfe  return* 

»  » 

4; I.  Oeclaraaoa 
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VllL  Books  g^pRACTici, 

Poge  X    -»       RrroRTtRs  &c. 

41 X.  Declaration  and  recprd  in  aii  a^ion  of  tort  in   B*  R; 
againd  the  (hefviF  h  the  party  gfieved  for  levying 
more  than  in  the  writ  of  execatidn  mentioned  with- 
4^4.       oat  paying  the  overplus.'     Plea  of  general  ifliie* 
4$5'  Deolaration  in  B.  R.  againll  flfei-ifffor  %  falft  rtturn  id 
a  fieri  facias  fucd  out  on  a  judgment  recotered  by 
plaintiff  in  B.  R«  ^\  nulla  hotra* 
4j6«  Deelaration  again  il  the  (herifs  of  London  for  the  volon*' 
458*       tary  efcape  of  a  perfon  ihej  had  arrelled.    id  Coant^ 
negleAing  to  arred  when  they  had  him  in  view,  an  j 
retaming  iion  eft  ifi'ventus, 
4J9.  Declaraiioii  in  B.  R.  againd  the  (heriffof  Middlefex  M 
returning  to  a  capiat  ad  refpondendetm  that  plaintiff 
re/cued  the  perfon  arreted,  upon  which  an  attache 
ment  iffued  againft  plaintiff^  and  he  vi as  imprisoned 
and  pat  to  great  expence, 
460.  Declaration  in  C.  B.  againft  (heriffs  for  making  a  falfii 
return,  whereby  plaintiff  loft  the  onportuoity  of  re* 
covering  his  debt  and  damages  on  a  judgment  be  had 
recovered. 
4^8.  Declaration  for /a!/f  return  ^gsind  fheriff  of  7^  fieri  fact  as 
where  original  aflion  was  in  debt  or  feizure  or  goods 
fufHcient  to  difchargei  &c.  bat  had  not  the  money  ac 
489.       the  retornj  &c«    and  falfe  return.     2d  Count  like 
feizurei  but  by  negligence  fome  were  ftolen.     3d| 
defendant  had  goods.  Out  (heriff  neglc^ed  to  levy, 
roo.  Declaration  in  B.  R.  agaioft  ilieriffs  of  London  for  % 
falfe  return  to  a  writ  of  latitat^  ftating  the  arreft« 
501.        id  Coanti  that  they  had  defendant  in  view. 
44j«  Declaradon  in  B.  R.  againft  the  (heriff  of  Middlefex  ht 
taking  goods  off  the  premifes  which  they  had  feized 
under  a  fieri  facias  lAjitbout  firfi  paying  half  a  year*  t 
rent  which  was  in  arrear.     (^See  Aflions  on  btatutes.) 
447*  Declaration  in  B.  R«  againft  the  late  fheriff  of  Kent  for 
falfely  returning  to  a  fieri  facias  that  he  had  levied 
part  of  dcbt>    part  of  .which  he   had  retained  for 
poundage*    and  had  paid  reiidue  to  the  plaintiff, 
s         which  he  had  not  done. 
Declaration  again  ft  a  late  ftieriff  for  a  falfe  return  of  a  tefia* 
turn  capias  ad  fatisfaciendum,  having  returned  a  cepi  corpus 
when  he  might  ha^e  taken  the  defendant,  but  did  nor< 
For  negligence  in  Dot  taking  defendant  when  he  might  have 
taken  him,  and  for  an  efcape,  -  .  -  y^Qg,  ff^  jjl^ 

Againft  the  marfl^all  fot  an  efcape  where  defendant  was 
charged  with  a  declaration  liaving  removed  himfelf  by 
ibateas  corpus,  -  -  -  .      j  /j,-/^  ^.^ 

Againft  the  warden  of  the  Fleet  for  the  efcape  of  a  prifjner 

charged  in  execution*  *  -  -  *  |k/,  j^y. 

Declaration  in  C.  B.  againft  a  (heriff  for  arrefting  a  man  on  a 
eapias  ad  faiisfaciendum  upon  a  judgment  in  C.  B.  in  cafr, 
and  AiifiBriDg  him  to  cfcapc»  •  «  *  /^//.  jgo. 

ApisA 


2N    THE    CIVIL    DIVISION^  xxxt 

PrICB  DENTS  /« 

Books  0/'Practici» 
Reporters^  &c« 
A^2Xx\ii  fitriff  for  efcapeof  ft  prifotier  arrefted  apon  a  latitat 

in  a  former  (heriiF's  time,  and  duly  afligned  to  defendant,  Mon  Pr.  382. 

Againft  the  iberiffof  Hampfhire  fbr  escape  of  a  prifoner  ar* 

reded  on  an  attachment  out  of  chancery  for  cofts  •  Ihid,  385. 

Declaration  againil  fheriff  for   refuting  to  arreft  plaintiff** 

debtor  on  mefne  procefs,  ...  LiU  £nt.  6o« 

Declaration  agaioft  fheriff  for  an  efcapef  on  an  excommunUato 

C4ifi€tui9f  -  -  -  -  •  Ihid.  87.  219. 

Againft  the  then  late  (heriff  of  L.  for  an  efcape  upon  mefne 

procefsy  2Lti^fa!/rly  returning  that  he  had  bis  body.  Mod  Eot«  156. 

Declaration  againlt  the  (heriff  for  an  efcape  on  mefne  procefs»  Jiid.  174.  176* 

Declaration  in  C.  B.  for  an  efcape  of  one  uken  upon  a  capiat 

utligatum  before  judgment,  ...  Ibid.  175. 

A^ainft  the  'warden  of  the  Fleet  for  efcape  of  a  perfon  who 
had  furrendered  himfelf  in  difcharge  of  his  bail,  and  had 
been  tamed  over  by  the  late  warden  to  the  f  refenc  warden, 
the  now  defendant,        -  -  ^  •  •  Plead.  Aff«  x  14. 

Declaration  at  the  fuit  of  an  infant  by  W$  prochein  ami  again  ft 
a  Jberiff  for  ^falfe  rttumy  whereby  plaintiff  was  taken  Ofl 
.    an  attachment  for  a  te/coust  -    ^  •  -  i.  R.  Pr.  C*  B«  474* 

Declaration  againfl  high  bailiff  of  Weftminfier  for  returning 

nulla  Bona  to  z  fieri  facias^  though  he  had  levied  the  debt^  Lill.  CDt«  40* 

Declaration  in  B.  R»  againft  a  (heriff  for  a  falfe  retarciof  a 

fieri faciat  after  a  writ  of  error,        -  -  -  Plead.  AS.  207» 

D>eclaration  in  C.  B«  againft  a  (heriff  for  falfe  retnrn  of  a 

fieri  faciaSf  -  .      -  -  -  Ihid,  209.' 

Declaration  in  B  R«  againft  the  chancellor  of  the  dloeefe  of 
Peterborough  for  tl  falfe  return  to  a  mandamus  to  admit  and 
fwear  plaintiff  to  the  ofHce  of  churchwarden,  •  Plead.  AfiT.  297. 

Declaration  for  falfe  return  to  mandamus.  Plea,  that  plaintiff 
never  was  mayor,  and  tl)erefore  defendant  ought  not  to 
deliver  to  him  the  enfigns  of  roagiftracy*     Demurrer  and  %,  L«  Raym. 

joinder,  -  -  -  -  N.  Ed,  i.  5. 5. 

IDedaration  againfl  the  (heriff  of  Mlddlefex,  who  on  a  pre-* 
tended  plaint  in  replevin  by  a  third  perfon,  delivered  the 
goods  diftrained  to  him  voithout fu§icient  fureties  to  profe- 
cute;  the  plaint  was  removed  into  B.R*  and  return  adjudged 
to  the  plaintiff,  but  the  goods  were  eloigned,  •  Lill.  Eat*  37* 

Declaration  on  the  Aatate  23%  Hen.  6.  c.  10.  againff  a  bailiff 
of  a  hundred  for  refuHng  to  take  bail  on  arred  under  a 

capias  ad  refpondendum  out  of  C.  6.  <-  -  '  Ibid,  ft* 

AgainU  (heriff  of  Middlefex  for  not  taking  fttfficient  pledges 

in  replevin,  .  -  -  *  Mod.  Ent.  2IJ^ 

Againfl  the  (heriff  for  refudng  to  take  bail  on  an  attachment 

out  of  chancery  9  on  (latute  23.  Htn,  6.  c.  10.  -     1.  H.  Bl.  Rep.  468* 

Aga'nll  the  (heriff  for  taking  infufficient  fureties  in  an  a^ion 

on  replevin  bond,  -  -  -  -  2.  Ha  Bl.  36* 

Declaration  again  ft  the  (herifi^  for  a  retarn  of  nulla  bona  to  a 

fieri  facias  after  having  levied  the  f«m,  -  -  4,  Tf,  R,  621, 

Plea  by-  njoarden  of  the  Fleet  to  an  adion  for  an  efcape f  a  li-* 
cence  from  the  plaintiff  to  let  the  prifoner  go  at  large.  Re* 
plication,  ••..**     Mor.  Pr#  389.  39O4 

3  Plea 
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Books  ^^Pr  ACT  icEi 
it«^oaT§R.s,  &c. 

Plea  to  aftion  fcr  tfidpe.  ift,  not  J:ui1ty;  2d.  fhat  |)fifone/ 
brukr  the  prifon  by  force,  and  cfcaped  unknown  to  defend- 
ant ;  that  he  returned  again,  and  that  defendafit  hsth  the 
prifoner  now  in  his  cuftody  at  the  pUintifF's  Aiif.  3dy  frefK 
purfuit ;  that  defendant  took  the  prifoner*  and  now  h^fth' 
him  in  his  cuftody,  ....  Mcr.Pr.39ri 

Plea  by  chkf  haihff  of  a  llhtriy  to  an  aftioo  for  efcapci  tha^ 

rioters  demolifhed  the  gaol,  bad,      *  *>  ^  4.  T.  R.  789^ 

Ca^e   for  efcape  of  one  taken  On  a  (tapiai  extmmunicaiiitA  for  ncn«pajment  0/ 

titheSi  i»Lut   122. 
On  nut-lne  procefs  tor  ao  efcape.     'The  defendants,  (heriffs  of  L.  plead  1  refcne^ 

Replication  dates  ctrcumHances  to  prove  that  defendants  could  have  carried  pri* 

ioner  to  gaol,  and  judgment  for  defendant,  f.  Litt.  129. 
Ag&inll  bailiff  of  a  liberty  for  not  returning  writ  after  arreft  roilde,  t.-  Bro,  £mi,  42« 

Jioi,  Em/.  87.     Againft  bailiff  of  liberty  whoexeented  t^Jktifdciai  aod  rctomei 

nulln  hona^  Vid.  Ent.  6. 
Againll  bailiff  of  a  liberty  for  an  e/eape  on  a  capiat  ad /athfacUniitm^  recidog  tkl 

whole  of  the  judgment,  Rob,  EnU  31 K 
Againft  ihe  major  and eommenal^y  of  ihe  city  of  C.  for  a  falfe  return  on  a  mandammt 

to  re  (lore  an  alderman  to  his  rank  where  the  writ  and  rettfrxi  are  fee  out;  Fvfk 

'    Ent.  I. 

Similar,  againft  ma/er  and fellonus  of  c^lUgt  for  the  expalfion  of  one  of  the  fe!!ow.% 

and  for  a  fcandalous  and  t'alfe  return  to  the  mandamui^  Fid.  3. 
Againft  \\it  fteward  of  a  hundred,  who  caufed  plaintiff's  beafis  to  b^  taken  ont  cf 

his  cuftooy  to  be  replevied  *wi t bout  pUdgts  for  the  prtfectUiM  fiund  zxA  return  cq 

be  made,  5r.  ^.  25.  1.  Bt,  208. 
Againd  the  officer  of  an  inferior  court  who  v^ithdrew  when  the  in^fnifition  ongbt  to 

be  taken  after  attachment  of  goods  for  the  debt,  and  that  the  plea  was  difcon- 

tinued,  and  goods  delivered  without  the  debt  being  faiisfied,  Br.  B,  73.  Rfg\ 

199. 
By  toe  marjhal  of  the  Marflialfea  againft  the  warden  of  the  Fleet  for  the  e/eape  of  t 

perfon  arretted  by  the  bailiff  of  the  liberty  of  Wellminfter  on  a  capias  ad/atisja- 

eiendufBt  and  committed  to  the  Fleet  in  execution  by  one  of  the  jufticcs  of  the  bench 

on  a  baheas  corpust  3*  Br*  Ent,  13. 

Againft  the  keeper  of  the  prifon  of  Ludgate  for  the  efcape  of  a  banknipt  committed 
there  by  commiffioners,  Boh,  Ent,%i,  Her»  184. 

Againft  the  bailiff  of  a  liberty  for  the  efcabe  of  a  perfon  arrelled  on  a  eapiailn  debt 
at  the  fait  of  phiint^ff.  Re.  Dec,  89.  Similar  againft  an  attorney  being  bailiff  cf 
a  franchifcj  CL  Aff.  280.    And  on  a  bill  of  Middlefex,  Vid.  Sat.  46.  Rtt.  Est* 

For  the  ejcape  on  a  capias  utlegatum  before  judgment,  Ra.  Ent.  8.  f .  ^r.  227.  3.  Br. 

39.  04.  Her.  74,  Afi.  32.   I.  Br.  Rnt.  18.  Br.  R.  33.     Similar  after  decUrttiofe 

and  before  judgment,  2.  Mo.  Int.  96.   Similar  after  judgment,  Jhid.  98.  x.  Injtr. 

CL  189.     Similar  where  (heriff  returned  prifoner  wzs  fci  in  prifon,  Rob.  Eut.  9. 

Her.  167.     For  an  e/eape  on  a  capias  ad  fatisfaciendmm  utlegatum  after  judgroeol. 

' Rcb.  Ent.  100.  and  writ  not  returned,  3.  Br.  89.     Similar  on  mefne  procefs^ 

3.  Lev.  Rep.  42.  49.    Againft  fheriff  of  Middlefex  for  an  efcape  of  one  arretted  oft 

a  bill  of  Middlefex,  Tho.  Ent.  31.  Han.  48. 

-  Similar  on  a  latitat,  Rob.  Esst.  303.  and  iimilar  againft  the  late /heriff.  Ibid. 

Similar  on  z  capias  ad fatisfaciendum  tifter  recovery  in  affaolt.  Ibid.  30^,     Agaioft 

an  undir /heriff,  for  not  returning  the  writ  of  extendi  facial  delivered  to  kirn,  CL 

Jlff.z\l. 

Fof 
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t6t  not  retorning  cafia$  utie/atum  before  jadgment,  CI.  JJ/^.  262*  Againft  the 
(heriffTor  w/  taking  fujicient  fecurity  on  an  arreft  by  bill  of  Middlefex,  2.  ^^ffi/. 
Rep.  51.  ^ifr.  12(7.     bimi]ar>  and  aft  corpus  rctarned  by  the  (herifF,  Ibid.  150. 

Againft  the  (heriffof  London  for  an  efcape  on  procefs  out  of  the  mayor's  coait» 

1.  Br.  Ettt,  49.  Similar  on  a  plaint  levied  on  an  account,  Reb.  Ent.  298*  308* 
Similar  on  an  arreft  and  imprifonroent  in  the  time  of  sl  former  fheriff,  who  on 
going  out  of  office  delivered  theprifoner  to  the  cuflody  of  defendant,  Fid.  Eut*  15, 

For  an  e/cape  on  an  attachment  of  privilege,  CI.  JJf.  261: 

Again  (I  the  fheriff,  who  neglf^ed  to  execute  teftatum  capias  ad fatis faciendum  upon  a 
perfOA  who  was  prefent,  and  for  returning  non  eft  hrventus^  Tbo.  Eat.  38.  Si- 
milar on  a  ilatute  fiaple,  Rob,  Ent,  9.  Similar  of  fpecial  capias ,utlegat urn,  and 
retarn  of  nulla  bona,  2.   Vent.  Rep.  84.     Again  (I  fheriff  for  a  fal/e  return  on 

2.  fcire  faciast  that  defendant's  executor  wafled  the  goods,  Rob.  Ent.  3;.  59. 
Br.  R.  38.  I.  Br.  235.  237.  Her.  tyi.  Ra.  Ent.  11.  Similar  by  adminillrator, 
Rob.  Ent.  61.  Br.  R.  37.  2.  Inft.  CI.  186.  Againft  a  fheriff,  who  on  a  fteri 
facias  returned  that  he  took  goods  to  the  value  of  the  debt,  which  remained  un- 
fold, and  did  not  return  the  'venditioni  exponas  dtWvtrtA  to  him,  but  con  vetted  the 
money  to  his  own  ufe,  Br.  R.  36.  1.  Br.  23^,     Similar  againft  bailiff  of  a  liberty 

'  who  executed  .the  feri  facias  and  returned  nulla  bona^  Fid.  Ent.  6.  and  on  a 
capias  ad fatisfaciendum  after  xwofcire  facias*s  returned,  Rob.  Ent.  309. 

Again  ft  the  viarden  of  the  Fleet  for  an  efcape  t  Re.  Dec.  93. 

Againfl  the  marfhal  of  B.  R-  for  an  efcape  where  the  prifoner  is  committed  to  the 
Fleet  and  afterwards  by  another  writ  is  committed  to  the  marfhal,  Rob.  Ent,  i;oz* 

Againfl  the  under  marfhal  of  the  Marfhalfea  court,  who  permitted  a  perfon  under 
arreft  at  the  fuit  of  plaintiff  to  go  at  large,  B.ob,  Ent.  300.  Reg.  iii.  Againfl 
thibailiffof  a  liberty  for  an  efcape ^  and  return  of  non  eft  inventus  after  the  arrefl, 
Br.  R.  52.  Againfl  a  turnkey  for  the  e/cape  of  one  arreiled  on  a  plaint  levied  on 
an  account  according  to  the  cuflom  of  the  city,  Br.  M.  N.  21.  Againfl  fherlff's 
officer^  who  refufed  to  take  good  bail  for  the  plaintiff  on  an  a rreH.  Againfl  the 
bailiff,  who  retiirned  to  fherifiF  that  plaintiff  made  a  refcue  where  no  refcue  wai 
made,  C/.  Man.  1B2. 

Againfl  the  clerk  of  the  errors  for  extortion  of  fees  on  outlawry  after  judgment,  Roi* 
Ent.  90.  1.  Br.  266.  Againfl  aflazer  of  C.  B.  for  fuing  out  a  writ  of  trefpafs 
npon  a  diffeifin  of  lands  held  in  a.ncient  demefne,  Br,  R*  SS' 

Againfl  the  deputy  fealer,  who  deceitfully  and  knowingly  put  upon  a  parcel  of  woollen 
cloth  belonging  to  plaintiff  a  feal  called  a  kerfey  feal  in  the  place  of  a  fcal  called 
a  half  cloth,  by  means  whereof  the  cloth  was  feized,  as  forfeited  to  tho  king, 
Vid.  Ent.  52. 

Againfl  fheriff,  who  executed  the  writ  of  feifin  and  elegit  in  ^afte  7S\tx  fuperfedeas  on 
a  writ  of  error  allowed  and  delivered  to  him,  Rob,  Ent.  47.  Her*  213. 

Againfl  the  bijbopt  for  a  falfe  retarn  on  z  feri  facias  9  i.Syd,  27(), 

By  the  gaoler  againfl  a  prifoner  for  breaking  the  gaoU  2.  Mo.  Int.  g^. 

B or  falfely  returning  on  a  writ  di reded  to  the  archbifhop  on  an  iffue  in  guare  impedit, 
without  notice  to  the  archbifhop  in  bis  name,  that  one  W,  was  admitted  on  :he  p  e- 
fentation  of  the  duke  of,  &c.  per  juod  judgment  was  given  againfl  plaintiff,  Her, 

245. 
Againfl  an  efcheator  for  not  taking  an  inquifition  by  oath  of  jurors,  but  returned  of 

his  own  motion  into  chancery  ;  per  quod  plaintiff  wa^  removed  from  pcffeffion  of 

the  manor  demtfed  to  him  by  the  guardian  of  the  heir,  Reg.  i  ij. 
Agaiod  chirographer  of  the  bench,  who  indorfed  a  proclamation  on  fine  fo  improperly, 

that  plaintiff  loll  the  lands  \x\  formedony  Co.  Ent.  15. 
Agaiofl  a  bi/hop  for  not  admitting  plaintiff's  clerk  on  judgment  in  ^uare  impedit$ 

Her.   176. 
Againfl  a  bailiff  of  a  liberty,  who  on  fnmtkions  returned  that  plaint'ff  had  nothing, 

and  caufed  him  Xfi  be  taken  and  imprifoncd  on  a  capias  till  he  paid  the  fine,  Ra^ 

Ent.  II. 
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Againft  batUffoi  liberty  in  Middlefex  for  an  e/capeoi  an  arreft  en  «  (afias  ad  JkHs* 
faciendum  in  utipa^fs  after  foMe  in  B..  R.  C^^.  49.     On  a  bill  of  Middlefex* 

Vfp,  236. 
A^ainft  a  bailiff*  of  a  hundred,  who  neglcded  to  arrefl  one  prefenc  by  warrant  oa 

alias  c/ifias  ad fati$facitndum  in  trefpafs,  3.  Br^  40. 
Againft  mayor  and  bailiff  for  e/capt  of  one  arrcfted  by  plaint  10  cafe^  Hit,  %^.  ' 
Againft^^r/^ of  London  for  an  ifcapt  on  plaint.  Her.  129. 
Againft^rr^}  of  the  city  for  contempt  in  not  proceeding  in  a  plaint  in  the  dtjr  courts 

according  to  three  writs  of /ror<ri/^«</«  delivered  to  tbem,  Ra»  Ent,  83. 
A^ainft  keeper  of  Ludgate  for  e/cape  of  a  bankrupt  committed  by  commiffionen. 

Her,  184. 
By  the  (herifFagaind  the  keeper  of  the  gaol  for  the  efcape  of  prifoners»  Reg,  no. 
By  the  keeper  of  a  gaol  againd  one  committed  by  auditors  to  account,  who  cfcaped; 

per  ^«0</ plaintiff  paid  the  money,  Fm  N»  Br,  95.  130, 
By  the  late  (hetiffagainft  a  bailifFof  a  hundred,  who  by  plaintiff's  warrant  lerkd 

nroney  payable  into  the  exchequer,  and  did  not  pay  to  plaintlfi>  Her*  16^. 
By  (heriff  againfl  keeper  of  a  gaol,  by  whofe  irf^/rg-mrrprifonerefcapcd,  Reg,  1 10. 
By  an  attorney  a^^ainft  (berifFon  an  e/cape  of  one  arreilcd  by  attachment  of  privilege 

in  debt.  Her,  128.    Of  a  perfon  arreAed  by  bailiff  of  a  Uberty  on  an  aitachmcat, 

and  delivered  10  the  under  (heriiF,  Upp,  50. 
Againft  (herifFof  Middlefex  on  e/cape  of  a  perfon  arreficd  with  intention  to  declare  is 

debt  by  executor  on  bond,  Upp,  47, 
For  an  efcape  on  ftatute  merchant,  Reg,  98.     On  capias  to  account,  Jfif.  13.     Oa 

judgment  in  trefpafs,  Reg.  98. 
For  falfe  return  of  a  member  of  parliament  inftead  of  plaintiff,  who  was  duly  defied, 

not  alledged  that  it  was  determined  for  plaintiff,  or  found  in  the  fpecxal  verdid 

in  the  cale.     Judgment  for  defendant,  i.  Lut.  82, 
A&ionon  the  cale  by  fhc riff  againft  prifoner  for  an  e/cape  ont  of  executioo,  1.  Lnt, 

64.     The  like  on  mefne  proctfs.     Piet,  that  he  efcaped  with  confem  of  plaintif' 

to  appear^at  the  return  or  the  writ,  kc.prout  patet  per  recordum.     Replication,  nal 
, //W /Yror^,  and  parties  amend,  i.Z.*/.  71. 
Againil  fheriff',  who  negleQed  to  execute  capias  utlegatum  upbri  a  perfon  prefect,  aod 

return  non  ejl  inventus ,  5,    Br.  35.  ji/&,  57.     A  fpecial  capias  utlegatum  after 

judgment,  Upp,  123.      Ttftatum  capias  ad /atis/aciendum,  4/^,  30.    Sutute  daple. 

Her,   -67. 
C.if  i\>r  elcape  of  one  taken  on  a  capias  utlegatum  before  judgment,  i.  Lut,  108. 
.Again II  a  fherifl^,  who  had  txeaitcd /eri /acias ,  and  did  not  paj  the  money  to  plaiorff', 

nor  rrtorn  the  writ,  3,  3r,  86. 
Againft  ftieriff",  who  returned  on  ^  fieri  facias  that  he  took  goods  of  the  value,  which 

remained  unfold,  and  did  net  return  the  writ  of  ^venditioni  exponas  delivered  to  hicr, 

but  converted  the  fame  to  his  own  ufe,   i.  Br,  339, 
Againft  (herifF,  for  returnifg  that  the  plaintiff  had  nothing  ivhen  be  had  lands,  Reg,  98» 
For  ffl/e  re/urn  on  fcire  facias  offcireja  ias  when  he  had  not,  Reg,  Jud,  9. 
Oi\  fcire facias  of  jioods  of  teftator,  return  nulla  bona,  &c.  where  executor  after 

wafted  goods  and  died.  Her,  170, 
Againft  ftienfF,  who  impannelled  plaintiff* on  feveral  juries  where  he  had  not  lands  of 

the  annual  value  of  four  pounds.  Her,  84. 
For  Kot  returning  writ  of  exigi facias  after  judgment,  Jfi.  33. 
For  taking  more  than  twelvep^-nce  in  the  pound  for  cxccutmg  a  capias  ad/atiifaa* 

endum^  Her,  190. 

PLEAS)    &C. 

Pica  of  r/i'ue  in  taking  prifoner  to  gaol.    Plea  good,  though  the  refcue  is  not  «• 

turned,  3    L<fi/.  44. 

Plea,  frtfiypurjuit  by  marihal  for  an  efcape.   Replication,  rejoinder,  and  iffuc,  2.^/«- 
Int,  145, 

Pki» 
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^lc9yhj  flieriffs  to  an  a^Ionfor  an  efcape  on  Hatute  Hen.  6.  concerning  (hcriffs  taking 
bail,  2.  Mo,  Int.  151.  188.  190.  Br>  ^.96.  and  repIicacion»  that  manacaptors 
were  not  fufficitnt  yi  the  conntry  where  the  writ  was  fued  out^  and  ilTae,  Ro» 

i'lea,  protefting  writ  was  hot  foed  oat  and  delivered/  did  not  take  and  arred  fatd  R, 
frcmt  and  iffue,  3.  Infi.  CL  354. 

Plea,  that  juftices  of  peac-e  at  quarter  felons  made  a  habeas  corpus  to  bring  the 
party  arrefted  before  them,  and  that  being  returned,  the  faid  jullices  difcharged 
bim,  3.  Inft.  CL  355. 

Flea  by  flierift',  that  .N.  and  M>  wafted  goods  as  by  return,  J.  Infi*  CL  376. 

Plea,  proteiling  that  they  proceeded. on  the  writs  of  procedendo  with  all  difpatchj  and 
pleads,  that  the  three  writs,  or  either  of  them,  were  not  delivered.  Proutg  re- 
plication, and  iffue  on  the  delivery,  3.  Ifft.  CL  376. 

Plea,  did  not  permit  to  go  at  large,  CL  Aff.  83. 

Plea,  licence  to  difcbarge  the  prifoner.    Replication  maintains  declaration,  and 

ilTue,  :Ro.  Ent.  301.' 
.  Plea  to  efcape,  that  he  took  bail  for  appearance^  ^«.  Ent.  309, 

Cafe  on  efcape.     Plea,  not  guilty,  (7//.  51. 

Plea»  did  not  permit  to  go  at  large,  5.  Co.  89. 

Plea,  did  not  take  the  defendant  on  a  bill  of  Middlefex,  Vpp.  48.  AJhi  ^4^ 
.  Plea  by  bailiff  of  a  liberty  for  an  efcajpe,  that  he  did  not  take  orarreit,  Ro^EnU  87. 

Plea  by  deputy  marfhal  to  declaration,  hufband  and  wife,  that  the  wife,  by  hufband^a 
confent,  ordered  him  to  let  the  prifoner  at  large.  Replication,  iffue  on  the  or« 
der,  AU.  Ent.  301. 

Plea  by  officers,  not  guilty,  5rfl.  Met.  214. 

Againft  fiieriff,  for  falfe  return  of  an  outlawry.  Flea,  that  before  the  inquifi- 
tion  on  the  writ  of  outlawry  made,  a  prerogative  writ  iffued  out  of  the  exche- 
quer, dire^ed  to  the  iheriff  to  levy  the  king's  debt,  by  virtue  t>f  which  they 
teized  all  the  goods  of  D.  and  had  the  money  levied  thereon  before  the  barons 
of  the  exchequer,  and  that  D.  had  no  other  goods.     Demurrer,  2.  Vent.  37, 

Plea,  not  guilty,  by  the  iheriff  to  an  a£lion  for  an  efcape  and  falfe  return. 

Plea  to  declaration  for  efcape  on  latitat.     Plea,  that  defendant,  as  iheriff,  took 

Jitffieient  fecurity  for  the  prifoner,  according  to  the  form  of  the  ^atute  ;  and  tra* 

verfes  that  he  permitted  prifoner  to  go  at  large  before  taking  fufficient  fecurity^ 

Replication,  that  defendant,  before  taking  fecurity,  had  notice  that  the  writ  of 

laHteu  was  fued  out  for  the  recovery  of  eighty  pounds  for  a  debt,  Tho.  64. 

.4.  Againft  otherOpFiCERs  adling  in  fome  public  Ministerial 

Capacity,  as 

1.  Attornies.   (5^^  Deceit,  ante^ 

2.  Jufticcs  of  the  Peace, 
%.  Cuftoms,  Officers  of  »  t  /'t'i  ^ 

4.  Excife  Officers,  ^^^3-; 

5.  Returning  Officer  (to  ferve  in  Par- 

liament.) 

Vol. 

VIII. 

Fag9  ^  ^ 

397.  Declaration  in  Bk  ft.  m  tort  for  negligence  again(l  an  rf^- 

torn^,  for  not  preparing  the  will  ot  one  A.  B.  in  time 

for  him  to  execute  it  before  bis  death,  by  which  A.  B» 

intended  to  give  plaintiff  his  eftates,  &c.  whereby 

plaintifloft  thenij  &c«    Qa.  If  this  adtlon  will  lie* 
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Againft  an  attorney,  for  acknoTvledging  fatisfitdiioo  on  a  jodgment  io  debt  withott 

a  warranty  i.  Bro.  Em.  26.     Same  in  dower,  Ro.  But,  37. 
For  appearing  for  plaintiff  to  an  original  without  procefs,  QJ,  Aff,  t86« 
For  fuing  out  a  ca.fa,  without  a  warrant,  Br.  R.  47.     For  fuing  out  an  exttmiifa* 
cias ;  declaration  and  judgment  by  nonfum  infirmatus,  and  the  money  paid  by  tbe 
plaintiff.     Note,  verdid  for  plaintiff,  but  judgment  was  arreAedf  RMnf,  £mt. 

Similar  againfl  one  who  made  default,  where  judgment  was  for  defendant,  x,  Imfirm 
CL  184. 

Similar,  where  there  was  an  outlawry  after  judgment,  R»h,  Eat,  98. 

Againfl  an  attorney,  for  tearing  and  defacing  a  bill  delivered  to  him,  by  rorans 
Mbereof  plaintiff  could  not  recover  his  debt,  C/.  JJl  269.  Againfl  the  cItrJt  rf 
tkt  chief  clerks,  clerks  of  iJ«  R.  for  appearing  for  plaintiff  on  a  latitat  without  any 
warrant,  where  there  was  a  declaration  and  judgment,  Br.  R,  12* 

Againfl  an  attorney,  for  taking'fees  and  money  for  the  entry  of  fix  iflues  on  tiie  re- 
cord, when  he  had  only  entered  four,  i.  BrcEnt,  33. 

Againfl  an  attorney,  who  caufed  plaintiff  to  be  taken  in  execution  at  the  fait  of  T. 
without  his  confent,  and  when  he  knew  plaintiff  had  a  releafe,  i.  Bro.   Jmt. 

.7«-  .     .  ... 

For  recovering  judgment  againfl  plaintiff  at  the  fuit  of  H.  and  fuing  out  ^  fieri  fa- 
cias thereupon,  after  an  agreement  entered  into  between  plaintiff  and  defendant, 
I.  Bro.  Ent.  85. 

For  counterfeiting  latitat^  on  which  plaintiff  was  taken,  and  in  cudody,  Themf. 
Ent.  31.  £y  the  fheriff  againfl  an  attorney^  who  counterfeited  the  warrant  upon 
the  writ  0^ capias,  Br.  R.  50. 

Againfl  an  attorney,  who  recovered  judgment  on  poflea  to  be  ligned,  and  focd 
out  writ  oi  fieri  facias  againfl  plaintiff  before  the  time  being  given  to  fhew  caufe 
why  there  fhould  not  be  judgment,  l%omp  Ent.  43. 

Againfl  an  attorney,  who  took  plaintiff  in  execution  on  a  judgment  of  mon.  frrf. 
after  9  releafe  to  him  made  by  defendant  in  the  aflion,  Br*  R.  65. 

Againfl  the  clerk  in  the  office,  who  unduly  obtained  judgment  againfl  one  H.  B. 
who  afterwards  died  inteflate,  and  thereupon  had  letters  of  adminiilration  of  tJie 
goods,  &c.  of  the  faid  H. ;  and  for  pleading  the  faid  judgment  in  bar  as  a  real 
judgment  to  plaintiff's  demand,  under  pretence  (»f  which,  &c.  Ke.  Dec.  So. 

By  an  attorney  againfl  an  attorney,  for  arrc'l  and  imprifonment  upon  a  writ  of  privL. 
lege,  and  procuring  plaintiff  to  be  arrefled  at  the  fuit  of  others,  and  not  prolecut- 
in^  fuch  fuits  to  cffedl.  Rah,  Ent*  90. 

Againfl  an  attorney,  where  one  H.  H.  was  indebted  to  p!aintiff  in  eighty  pounds, 
and  being  fcifed  in  fee  of  lands  to  the  value  of  tliree.  hundred  pourds,  and  plaintiff 
having  fued  the  faid  H.  for  his  debt,  the  defendant  (attorney)  and  H.  let  up  a 
fraudulent  conveyance  to  defraud  plaintiff  of  his  debt,  Re.  Dec.  8^,  86. 

Againfl  an  attorney  who  appeared  without  warrant  for  plaintiff  td  the  original  with- 
out procefs.  Her.  145,  i8o«  Ajb.  38.     On  vlit extendi  facias,  whereon  declaration 
and  judgment  in  debt,  and  money  paid.  Her.  143.     Where  an  imparlance  nem  in* 
formatui,  fcire  facias^  execution  by  default,  and  capias  ad J'atisfaciendnm^    3.  Br. 
98. 

Againfl  clerk  of  the  chief  clerks  of  B.  R.  who  appeared  for  p?aintiff  on  a  latitai 
without  a  warrant,  i.  Br.  195. 

Againfl  an  attorney,  who  being  retained  by  tenant  in  dower,  made  default  after  iiB- 
parlance,  Ra.  Ent.  z.  f^et.lnt,^\. 

Againfl  an  attorney,  who  defaced  a  bill  delivered  to  him,  fo  that  plaintiff  could  not 
recover  on  it,  AJh.  16. 

Againfl  an  attorney^  who  on  receiving  principal,  the  debt  and  damages  in  thetiort 
term,  acknowledged  fatisfaftion,  3.  Br,  6a. 

AgainU  an  attorney,  wlio  delivered  to  obligor  the  bond  delivered  to  him  to  foe 
upon.  Lot.  122.       • 

Againfl 
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ilg^ainil  an  attorney  in  4  plea  of  land,  wbo  by  coUufion  with  demandant  made  de- 
lault  on  the  dies  datus ;  per  quod,  plaintifFloft  the  land,  Reg,  1 1 3.  Where  he  con- 
fefles  the  aft  ion  in  quart  imped,  t^  Reg.  1 16. 

By  the  city  of  London  agjintt  the  mayor,  for  rcfufmg  the  poll  in  the  ele^ion  to  of- 
fice of  bridge-mailer,  according  to  the  cuftom  of  the  city,  with  the  namber  of 
the  roil.  2.  Vent.  25. 

For  entry  of  an  aftioninan  inferior  court,  and  procuring  judgment  to  be  entered, 
and  plaintiff  to  be  taken  in  execution  without  an/  -notice  of  it,  i .  Lut.  67. 

For  arrelUng  plaintiff  without  caufe,  being  mayor  of  London,  i.  Lut*  68. 

Againft  a  prothoiiOtary  of  C.  B.  for  irregular  figning  a  fuperfedeas  to  difcharge  a 
pcrfon  out  of  prifon  who  was  arrefted  at  the  luitof  plaintiff,  i.  Lut.  96. 

Agaiqlt  an  attorney  in  the  (heriff 's  court  in  London,  for  not  fuing  out  a  plaint 
againft  T«  imprifoned  at  plainti^'s  fuit,  who  was  difcharged  for  want  of 
declaration,  Vtd,  Ettt,  16.  Same  againfl  an  attorney,  by  means  whereof  defend* 
ant  recovered  againfl  plaintiff,  67.  JJf,  278. 

Againd  an  attorney,  for  imparling  to  debt  on  bond  without  entering  of  the  condi« 
tions  of  the  covenants  to  be  performed,  by  which  mians  plaintiff  was  not  admit« 
ted  to  plead  performance  of  conditions,  Rob.  Ent,  59.  Her.  197. 

Again  A  an  attorney,  for  fuing  out  an  extendi Jacias  in  debt,  and  never  having  delU 
vcred  proclamation  to  the  fneriff,  Vid,  Ent.  63.  Her.  202, 

Ag^ainfl  an  attorney,  for  non-payment  of  a  fine  in  trefpafs,  and  notfending  the  writ 
oijuperjedeas  to  the  v/nx,  of  extendi  facias  to  be  withheld,  i.  Bro.Ent,  33.  Againft 
an  attorney,  who  undertook  to  deliver  to  plaintiff />r//0r/ii/  upon  a  warrant  pf 
attorney  acknowledged  for  judgment  by  the  debtor,  and  defendant  did  not  do  it^ 
jRe.  Occ.  33. 

PLEAS,   &C. 

Plea  to  an  aftion  againfl  an  attorney^  who  appeared  without  a  warrant,  that  judg- 
ment was  figned  againft  plaintiff  by  non  informatus^  for  want  of  in(lru6lions,  CL 
A^.  289.  demurrer  and  joinder.  Replication  to  like  plea,  proteding  tha^  he 
did  not  retain,  for  plea,  that  he  diJ  not  requefl  defendant  to  appear.  Rejoinder, 
and  iffue  on  the  retainer,  3.  Inft.  CL     369.     Plea,  did  not  reuin,  jifi.  39. 

Plea  to  declaration  againli  a//(rr^r(y,  for  acknowledging  fatisfadtlon  without  warranty 
that  plaintiff  retained  him  to  acknowledge,  &c.  Replication,  «.nd  ilTue  on  the  re- 
tainer, 3.  Inft.  CL  372,  Ro.  Enf.  38. 

For  cancellihg  a  bond  againil  an  attorney.  Plea,  that  he  did  it  as  an  acquittance. 
to  be  cancelled.  Replication,  that  he  delivered  it  to  be  fafely  kept ;  and  iffue, 
3.  In/f,  CL  375.  That  he  wa«  retained  by  principal  in  the  bond.  Her,  181.  Ro. 
Eni.  18. 

Plea,  retainer  by  a  flranger  to  appear  for  plaintiff,  and  did  appear,  and  for  want 
of  inilrndlions  pleaded  nou  infirmatus,  Ro.  Ent,  18.  99,  Replication  on  the  re<* 
tainer,  Ro,  Ent.  20. 

Plea,  that  plaintiff  r//tfi«/i/ him  to  appear  in  ^xrraflion,  and  requefted  him  to  appear 
in  alL  Replication,  did  not  retain,  &c. ;  for  plea,  did  not  requefl  defendant  to 
appear  for  him  in  all  the  actions.  Her*  183.  Ro.  Ent.  20.  Like  plea.  Replica- 
tion.    Rejoinder,  and  iffue,  i.  £ro.  ^3. 

plea  to  declaration  for  acknowledging,  &c.  without  warrant ;  protefting  that  plain- 
tiff made  warrants  \  for  plea,  that  there  was  an  agreement  between  the  parties, 
I.  Bro.  26. 

Plea  to  declaration  againft  attorney,  for  putting  in  bail,  and  confeflin]^  judgment 
without  a  warr^^nt,  that  plaintiff,  by  writing,  retained  to  put  in  bail  and  con- 
fefs  judgment.  Replication,  that  plaintiff  hot  being  able  to  read,  figned  tho 
writing  as  an  acquittance  for  twenty  pounds,  and  not  to  retain  defendant^ 
Br.  R,  91.  ^    ^      .     '  ^ 

Plea,  that  one  A.  retained  defendant  to  fue  out  for  plaintiff  a  writ  of  fuperfem 
Jeasy  apd  receive  a  declaration,  who  after  imparlance  ordeted  his  fervant  to  r«n 
queit  plaiuti^'s  ^x\fwer«  who  gavp  none,  and  defeodant^  for  want  of  inflruc- 
^  Tt  5  liQfls 
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tions  pleaded  nam  informatus,     Rcplicatioo^  that  A«  did  not  retain  defeodaiu 
for  plaintiff;  and  iflue,  Ro.  Ent,  99. 
Flea,  that  the  conveyance  was  Bona  Jide^    and  tiox.  fraudulent,   bat  for  Taluible 
confiaeracion.     Replication^  mainuining  the  Count,  and  tni,ver(e9  t^e  bax^  |k-i 
joinder^  and  ifluc  on  the  trayerfe^  Re.Dfc.  87^ 


^•  Juilices  of  the  Peace^ 

Vol. 
VIIL 

474«  Declaration  againd  zju/tUe  of  the  peace  for  malicioufiy 
conv  idling  plaint.n  of  having  fworn  two  hundred 
proiane  oaths  without  hearing  the  platntiff  or  his 
w.'tnefles  in  his  dcfcr.ce/  whereby  the  defendant 
£ned  the  plain  tift  ten  pounds,  and  on  refuiing  to 
pay  the  money,  committed  him  to  prifon  to  hard 
labonr. 

3.   Excife  Officers— Surveyor,  and  Gaugcr 

466.  Declaration  in  B.  R.  by  plaintiff,  a  brewer^  againft 
defendant,  an  excife  officer^  for  charging  plaintiff  a 
fecond  time  with  the  duty  of  excife  on  a  quantity 
of  ilrong  beer,  after  his  having  p^id  it  to  another 
officer,  who  had  gauged  the  liquor,  and  taken  the 
true  quantity,  whereby  the  plaintiff  was  obliged  to 
petition  the  commiilioners  to  be  releafed  from  tho 
overcharge,  whereby  he  was  put  to  grjeat  cxpence. 


4.  Cuftom  Houfe  Officers* 

46z»  Declaration  in  B.  R.  againfl  the  collector  of  the  cuflom& 
of  the  port  of  Carliile,  for  refufmg  to  make  an  en^ 
try  of  goods  which  plaintiff  was  going  to  export, 
wnereby  plaintiff  was  hindered  from  exporting,  and 

464.  put  to  expence,  i^c.     2d  Count,  lofs  of  bounty,  and 

465.  obliged' to  fell  coafl-wile.  3d  Count,  detaining  vef- 
fel  till  average  price  of  goods  rofe  to  an  amount 
higher  than  permitted  for  exportation* 

5.  Returning  Officers-^Mayor  of  Boroughs 

478.  Declaration  in  B.  R.  againfl  the  mayor  of  a  borough, 
for  uot  returning  plaintiff  when  duly  eleded  to  ferve 
as  a  member  in  parliament  for  the  borough,  but 
returning  other  candidates,  fating  the  pr^ceedinge  of 
thf  /ele£i  committee  and  the  houfe  of  commons  in  de« 
claring  plaintiff  to  be  duly  e^^^<^,  &c*  &c* 

5.  Agaiflft 
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5.  Againft  other  Persons  adting  in  a  Public  Capacity,  whom 

the  Law  recognizes  as  fuch. 

%     •         J  I-  By  Land  (14.) 

1.  Carriers    |^      '  Water  (15.) 

(See  Owners  and  Matters  of  Ships,  N  egligence,  ante.) 

2.  Farriers, 
.   3.  Innkeepers, 

4.  Livery  liable  Keeper^,  I  /^^  \ 

5.  Surgeon  Sf  f  v    •/ 
6«  Man  Mid  wives, 
7.  Mid  wives. 

I .  Carriers  by  Land# 
Vol. 
VIII. 

Fagg 

502*  Declaradon  in  C.  B.  againil  the  pr$frlet9rt  df  m  L^ndam 
and  Bary  fiage-coach,  for  fending  a  carriage  unfit 
for  the  journey^  which  broke  down,  whereby  plain- 
tiff, an  oudide  paifenger,  had  his  leg  broke. 

504.  Declaration  in  B.  R.  at  the  fuit  of  the  proprietor  of  a 
<u;A^^Mragain(l  a  lAtareboufi  kttptr^  for  delivering  par- 
cels to  other  carriers^  which  had  been  left  with  de« 
fendant  to  be  delivered  to  plaintiff  to  go  in  his  wag* 
gon. 

2,  Carriers  by  Water.  (5^^  Negligence,  &c.  by  Matters  andOwnea 

of  Ships,  ante.^ 

Vol. 

Vlll. 

Page 

503.  Declaration  for  mgligeuce  againft  a  mailer  and  owner  of  f 

a  veffeU  in  lofing  part  of  goods  belonging  to  plain- 
tiff, delivered  to  defendant's  care^  &c. 

Againft  a  carrier  of  two  parcels  of  merchandizes  delivered  to  him  at  two  feveral 

times  to  be  carried*  and  defendant  fuffered  one  parcel  to  get  wet,  and  loft  the 

other,  Htr,  n6, 
Againft  the  fervant  of  a  waterman*  for  goods  loft,  3.  Br,  43, 
Againft  a  common  carrier^  for  goods  and  chattels  delivered  to  carry*  which  were 

loft*  2.  yen»  75.  2.  Mo,  Int.  91.     Goods  and  money  in  a  coffer  locked  up*  Her. 

22b.  Ajh.  162.  Br,R.  12,   I.  Br.  193, 
Againft  a  common  waterman*  for  money  and  goods  in  a  cheft  loft«  Vid..n^  2.  Injii 

CAlBo.  183. 


3.  Farriers* 
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3.  Farriers. 
•Vol. 

viir. 

Pagg 

415.  Tort  againll  a  Jarrier,  for  keeping  a  horie  Uiat  had  an 
infedious  difeaie  in  his  flablc)  which  was  divided 
from  plaintiff's  ftable  only  by  a  thin  partition  of 
boards,  and  plaintiff's  horfe  caught  the  diforder*  and 
died  through  defendant*!  negligence. 


4.  Innkeepers,  Publicans,  Livery-ftablc  Keepers. 

Vol. 
VIII. 
Page 

383.  Connt  agamft  zninniegfcr,  for  m2licion&y  wthdra^tuing 

cujiomers  from  plaintiff 's  inn  to  another  />«,  during 

384.  the  time  he  held  over  the  former  /'«»»  and  opening  a 
new  inn  nearly  oppofite. 

417.  Againil  a  livery ^Jiaile  keiptr,  for  delivering  plaintilF's 
horfe  to  another  perfon. 


5.  Surgeons,  Man-Midwives,  Midwife, 

Vol. 
VHI. 

416.  Declaration  in  B.  R.  in  tort  againft  zman^midwfe^  for 
nnikilfulnefs  in  lacerating  the  womb  of  plaintif{;'s 
wife^  and  unikiifuUy  treating  a  fuppre£ion  of  uria^« 


6.  Other  Persons  not  adting  in  any />//W/r Capacity. 
For  Negligekce,  Nonfeasance,  and  Misfeasance. 

By  Matter  and  Servant—- Landlord  and  Tenant,  {See  Exceffivc 
Diftrefs)--^Lodgers— "-Owners  and  Matters  of  Ships,  {See  Neg- 
ligence in  Navigating  Ships) — Mariners — Merchant  and  Fac- 
tor, [See  Deceit,  ante) — Proprietors  of  Stage  Coaches,  (5^^  Car- 
riers, tf;//i?)— Hackney  Coaches— Livery-flable  Keeper-*Prin* 
ters,  {See  Copyright.) 

Vot. 

VUL 

Page 

3S0.  Declaration  in  B.  R.  by  mafter  againft  defendant,  for 
not  dili'uering  op  an  articled  ^rv^ur^ 

3tx.  Declim* 
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Vol. 
VIII. 

381*  Declaration  in  C.  B.  by  late  landlord  againit  late  //• 

xant   in   lort^    for  misfeafance   and  nonfeafanct  in 

holding  o*uir,  and  net  dtli^vering  op  premifes  at  the 

end  of  the  deroife,  'whereby  plaintiff  loft  the  bene* 

fit   of  a  contract  he  had  made  with  another  per* 

fon  for  letting;  the  premifes,  which  was  a  paUic- 

hoofey  at  an  improved  rent,  and  maliciouily  ivith^ 

dravoing  cuftomers  from  plaintiff's   inn    to   another 

inn,  daring  the  time  he  held  over  the  former  inn, 

and  opening  a  new  inn  nearly  oppofite.  Several 
388.  Counts.  Plea,  Judgment  recovered  in  ejeSment,  and 
391.       in  an  adtion  for  mefne profits .     Replicationj  that 

the  caufes  of  adlion  are  different. 
392*  Declaration  in  B.  R.  in  tort,    for  not  re-dilivering  a  y  . 

eelding  which  defendant  had  taken,    damage  rea- 

fant  after  tender  of  amends;  with  a  Count  in  tro- 
ver, 
393.  Declaration  in  B.  R.  in  tort,  for  nonfealance  in  not 

cleaning  and  re-delivering  a  gun;    with  a  Count 

in  trover, 
402.  Declaration  in  B«  R.    at  the  fait  of  froprietore  of  a 
ft  age-coach  againft  their  coachman  for  loiing  a  trunk 

and  its  contents,   which  they  were  obliged  to  pay 

for  to  the  owner. 
407.  Declaration  in  the  court    of  Kmgfton  upon  fhames  by 

mafter  againfl  hxs/hephird,  for  negli^nce  in  fuffering 

iheep  to  eat  up  tares,  contrary  to  exprefs  orders. 

411.  Declaration  for  nfing  the    furniture   io  a,ready-fur* 

nilhed  lodging  in  an  nntenant^likt  manner,   and  da* 
maging  the  fame. 

412.  Declaration  in  B.  R.  by  the  owner  of  a  hacknej-eoach 

agiioft  defendant,  who  called  his  coach  off  the 
Hand,  and  put  into  the  (ame  a  quantity  of  fmug- 
gled  goods  that  were  after  feized  by  the  excue 
officers,  and  the  coach,  horfes  with  harnefs  con<* 
veying  the  fame  were  condemned  and  forfeited. 
Declaration   againfl   a   djer  for  ihartiiicially  dying  broad 

cloth,  .....  Mor,  Pr.  422 

For  not  fending  fijh  by  a  waterman  to   Richmond  in  time« 

whereby  they  were  fpoiled,  ...  /^^y^  ^26 

Againft  a  farriery  for  unflcilfully  bleeding  plaintiff's  horfe, 

wherefcy  he  died,  -  -  .  -  Ibid.j^xZ 

By  a  failor  againft  a  captain  of  a  man  of  war,  for  negli* 
gence  in  not  entering  the  plaintiff's  name  in  the  /hip^s  hooks »     . 
whereby   plaintiff  loft  his  wages  and  a  ihare  of  prize- 
money,  .  -  -  -  ,  Jhid.  429 
By  an  hackney  coachman  a^ainft  a  paiviour,  for  leaving  a  hole 
open  in  the  ffreet  withont  fetting   up   fome    mark,   by 
wliich  means  the  plaintiff  was  thrown  off  his  box  and 
greatly  hurt,   -                -               -        '       -               .                     Ibid.  43g 
Declaration  in  cafe  againft  carriers^  for  not  taking  care  to 
carry  goods  from  Binningh^m  tp  London,  and  (o  ddi« 

.  ver 
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PRICEDBWTSrC 

Booki^^Practics* 
rspor.t&k.s,  &c» 

▼er  thi  fame  to    S,  T.   to   the  plaintiff's  ufc.     Breach 

cf  negligence  aiCgned.     ad  County  the  like  breach.     5d 

Count,  breach  ot  promife  affigned.      (Qu.    If  AiTumpllt 

and  Tort  can  be  joined,  vide  the  report.)     Two  pleas, 

not  guilty,  and  did  not  promife.     Qu.  vide  -         2.  Wilf.  Rep*4^« 

Pl^a  of  not  guilty  in  cafe  or  tort,     -  -  -      I.R.Pr.  C.  B.  I4I 

Plea,  a^io  »•«  accrevit  infra  fix  annos.  RepUcatioa*  Re- 
joinder, .  *  .  .  .  //}/.  149 
Declaration   for   laying   his   (hip   to   an  anchor  without  a 

buoy,  whereby  plaintiff's  ihip  fplit  on  the  anchor.      2d 

Count,  for  coatinuing  the  anciior  without  a  buoy  to  (hew 

where  it  lay,  ....  LilL  Eat.  ^ 

]>ecTaration  by  a  mailer  againll  a  fervant,  who  was  a  ma- 

maeer  of  a  quarry  out  of  which  ilate  was  made,  for  ab» 

ienting  himfclf  from  his    fcrvice,    whereby  feveral  other 

Ibrvants  and  horfes  attending  on  him  were  obliged  to  be 

tilU  •  •  —  -  •  Ht  A£  74 

Nonfcafance  and  Negligence. 

I.  Navigating  Ships,  and  Deviation, 
!•  Driving  Carriages, 

Vol. 
VIJI. 

J9^  Declaration  in  B.  R.  in  tort  hy  the  owner  tf  a  Jt»^ 

coming  up  in  the  rivtr  of  Thames  againlt  the  owners 

of  an  another,  for  dropping  thtir  anchor  iM/ithout  a 

hucy,  whereby  plaintiff's  floop  fell,  on  the  anchor,  and 

was  bulged. 
400.  Declaration  in  B.  R.  by  the  governors,  &c.  of  Bedford 

Level  againll  defendant,  for  negligently  cenJuiiing  hie 

hmrges,  and  running  foul  of  and  carrying  away  the 

iluices,  &c. 
4')5»  Declaration  in  6.  R.  in  tort,  for  that  plain  tiff  had  deli- 
vered to  defendant  a  caik  of  gunpowder  to  be  car* 

ried  from  A,  to  B.  and  had  infured  the  fame,  for  ir- 

wating  from  the  cufiomarypaiTage,  vefTel  ihipwreck-* 

cd,  and  gunpowder  entirely  W'^*     The  infurers  re- 

fufed  to  pay  the  infurances  on  account  of  the  de^  ^ 

%fiatien, 
.435.  Declaration  in  B.R.  hi  mooring  fiip/o  clofi  toflaintijfe 
Jhip  in  a  harbour  j  that  plaintiff's  ihip  was  fqueezed  be- 
tween defendant's  (hip  and  the  quay  of  the  harbour, 

that  when  the  tide  came  in  ihe  fell  down  and  was 

t>ulged. 
4a 9.  Againil  defendant,  j>art  owner  of  a  (hip  with  plaintiff's 

ihip,  lying  at  anchor  at,  &c.  and  was  to  be  freighted 

to  L.  defendant  caufed  the  mafier  to  dt^viatc  from  his 

intended  voyage,  and  to  carry  him  to  V.  and  (hip  in 

rctuin  was  luit. 

Deck* 
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Precedent?  in 

*B00KS  0/*PRACTlCEa 

Reporters^  ^c* 
Declaration  by  the  Trinity  Company  againft  the  majter  of  a 
Jbip  running  foul  on  a  bcracon  placed  as  a  fea-mark,  and 

greatly  damaging  the  fame,  .  .  *  Mor,  Pr 

For  misfeafancc  and  negligence  againft  a  perfon  employed  by 

the  plainiifT  to  tuvoigate  his  boat  with  malt  from  a  certain 

place  to  u.n other  place ;  and  a  Count  in  trover,  •    i.  Wilf.  Rep.  3 19,  b 

For  unjkilfully  manaY^mg  a  Jbip,  whereby  ihe  run  againft  a 

lighter,  and  damagea  plaintiff's  goods  therein,  •     I.R.Pr.  C.  B 

Declaration  againfl  the  mailer  of  a  hoy,  for  falling  foul  of  and 

finking  plamtiff' s  dung  boat,  Mod,Enu  217,  -  Lill.  £nt  3!' 

Againfl  a  captain  of  a  (hip,  for  negligence  in  ua'uigati/ig  his 

Jhip,  whereby  it  Uruck  againft  a  (hip,  on  board  of  which 

was  platnti$''s  goodsy  and  goods  thereby  fpoiled  and  da^ 

snagedj  »  -  •  -  5.  T.  R.  649 

%.  Driving  Carriages. 

Vol.  Precedents  in 

Vlil.  Books  ^Practices 

fage  RfiPORTSM«&Ci 

^96.  For  ntgligenci  in  runmug  againft  plaintiff^ s  cart  and  tarn* 

iog  it  over,  throwing  out  of  it  a  box  of  Harch  which 

was  in  it,  whereby  the  box  was  broke,  and  the  ftarch 

fpoiled. 
397.  Declaration  in  C.  B.  for  driving  a  chaife  againft  the 

horfe   of  plaintiff,  whereby  plaintiff's    horfe  was 

killed. 
4.00.  Againft  a  poft-boy,  for  negligence  in  running  over  plain- 
tiff with  a  chaife,  and  breakine  his  legs. 
AOi»  Declaration  in  B.  R.  againll  defendant  for  fo  negligently 

by  bisfervant  driving  his  carriage,  that  he  drove  over 

plaintiff  and  broke  his  ribs. 
Tort  againfl  mafter,  for  his  fervant  wilfully  driving  his  car- 
riage againft  plaintiff 's  chaife,  •  •  6.T.R.  isj^ 
Declaration  by  a  paffenger  againfl  a  carrier,  in  overturning 

his  waggon,  whereby  plaintiff 's  collar-bone  was  broke,    -  Ilill.  EntrS^ 

For  driving  a  coach  over  a  chaife,  and  thereby  bailing  plain- 

tiff|  .  -  .  ,  .  Mod.9nt.i^8 

Torts  againft  Poft  Officers  and  others* 

Declaration  for  not  fupplying  with  able  horfes,  &c.  to  per« 

form  a  jonmey,  againft  an  innkeeper,  -  .  Mor.  Vu  394 

Againfl  an  innkeeper^  to  recover  the  value  of  a  horfe  flabbcd 

at  his  inn,  which  died  of  the  wounds,  -  .  Ihid.  443 

Special  declaration  by  way  of  fpecial  caflom,  by  a  carrier 

againfl  a  carrier,  where  the  goods  were  to  be  forwarded 

from  place  to  place,         -  -  -  «  Uii»  44J 

^ainft  an  attorney,  for  negligence  in  the  duty  of  his  office,  in 

not  caufing  a  perfon  in  prifon  at  his  client's  fuit  to  be 

charged  in  execution,  by  reafon  whereof  prifoner  was  di£» 

charged  by  writ  of  fuperfedeas,  .  -     I .  Wilf.  Rep.  325  b. 

fi'^va^juftices  of  peace,  for  refte/ing  to  grant  a  licence  tO  the 

plaintiff  to  keep  an  inn  and  an  alehoofcji         ••  ?       ^*  "^'^f*  Rep*  i%% 

\  ~  Againft 
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PRCCBDBKTtia 

Books  o^Practxci* 
*  Reporters,  SiC* 

Againft  the  pofima/fer  of  J pC^lch,  fiir  wrongfully  keeping  and 
detaining  the,  plaintliF's  letters  dirctUd  to  him  an  unrea- 
foiMble  time,  witich  the  defendant  ought  to  have  delivered 
to  him.     Plea,  not  guilty,  ...        2.  Wilf.  Rep*  445 

Againil  a  beaJborough^  for  billecing  foldiers  on  plaintiff*  with- 
out his  confenc,  contrary  to  the  fiatute*  -  -  Lill*  £at  21 
Againfl  the  returning  cfiitr,  fur  refufing  to  permit  the  plain- 
tiff to  give  his  vote  at  an  elcdion  of  members  to  ferve  in 
parliameat,      -                -                -                -                 -        2.  Ld«  Raym.  93S 
Againft  an  mnheper,  for  fufferlng  the  horfe  of  his  gueil  to 

firay  from  the  inn  thiough  negligence,  -  -  Mod.  £nt.  144 

Aguinlb  a  common  carrier,  upon  the  cuflom  of  the  realm,     •  Ibid.  145 

On  the  llatute  of  8.  Ann  agaiuit  the  chief  bailiff  of  the  dut- 
chy  of  Lancaller,  at  the  Tuii  of  the  admiftijlratery  to  reco- 
Tcr  rent  due  to  the  inteftate,  after  notice  given  to  the  ofix- 
ccr  that  fuch  rent  was  due*  LilL  Em,  4^)9  -  -  Hid.  221 

Declaration  by  admimjlrator  againft  an  altomey^  in  not  profc- 
cuting  to  judgment  a  prifoner  in  culiody  at  the  fuit  of  in- 
teftate,  who  fuperfeded  his  aftion.     Per  quod,  Arc.  -  i.T.  R.  656 

Dec  la  ration  againft  a  farmer  and  coUeQ^r  of  ttcjl-borfe  duties , 
for  refufm?  to  deliver  plaintiff  certificates,  and  to  prifs 
plaintiff's  ffamp-office  weekly  accounts^  and  for  extortion, 
27.  G.  3.  c.  26.  -  -  -  -  6.  T.  R.  165 

Plea  Uo  ail  adion  at  the  fuit  of  a  corporation  of  Guildford 
againff  defendant,  for  not  taking  upon  himfelf  the  ofEce  of 
bailiff',  purfuant  to  his  eledion),  that  he  is  a  diifenter,  and 
did  not  receive  the  Ikcrament,  to  ij.  Car.  2.  ff.  2.  c.  !•     «  lall.  E^t.  10^ 

Declaration  in  tort  on  the  cuftom  of  the  realm  againff  conn- 

mon  carriers^  for  not  delivering  goods,  -  •  P!.  Affl  248 

Declaration  againff  a  common  carrier  by  land;  with  a  Count 
in  trover  for  a  box  of  one  hundred  guineas,    -  •         i.  Ld.  Raym.  5S 

Againd  an  innholder,  for  goods  loff  in  his  inn,  Tbo.  42.  Fid,  x^i.lnjf*  CI.  173.  and 
i^ra  bag  with  money  ffoTcn  through  his  negle£l«  and  \o^,Ti;o'  74.  Br,  R^  i^.  For 
a  hQ|-fe  loff,  8*  Co,  32.  Ufip.  239.  Her,  243.  250,  Ro.  Ent.  22,  23.  Goods^  Rm^ 
Bnt,  404.  €0,  Ent,  347.  Jjh,  48. 

Againff  a  fommon  watermaa,  for  money  and  goods  in  a  cheft  loft.  Fid.  37.  2.  Infir. 
CI,  180.  183.  " 

Againff  a  common  carrier,  for  goods  and  chattels  delivered  to  carry  which  were 
lo(l|  2.  ^^xi.75.  2.  Af 0   Ent.c^i,     Goods  in  a  coffer.  Her.  226.  Ajb.  i62« 

t*y  illegal  profecution,  contrary  to  law  and  cuftom  of  the  realm»  CUf.  35. 

Againll  carriers,  for  goods  and  chattels  in  a  coffer  locked  upa  BK  R.  u.  t.B$i» 

By  leffbr  againff  leffee  at  will  of  a  cottage  burned  by  negligence,  JJ^.  56.    Like  by 

bufl>and  and  wife,  Jjb,  i^. 
Againff  an  innkceper»  for  bag  and  monsy  loff  in  the  inn,  Ra.  Rmi.  404.      Of  t 

purfe  with  money,  Ra.  EhI.^o^*  Vet.  Int^  20*  i.  Br.  196. 
Of  a  pack  of  goods  and  money.  Ha,  Ent,  404*     Chamber  broke  ooen,  and  goods 

and  money  taken  away,  Reg.  10;.    Purie  and  money  of  plaintiff  loff  in  cofiodjF 

of  fervant,  Co,  Ent.  347.  Bern   169.     Money,  Reg.  104* 
'By  executor i  leffise  of  a  mill,  who,  with  co-executor,  demifed  trill  to  defendant  f<^r 

a  term  of  years,  and  defendant,  by  negligence^  burned  it.  Her,  16.^ 
For  filing  in  the  court  of  admiralty^  ka.  Ent.  2»«  Z^«  15^ 

Fpr 
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Por  lulftg  In  coart  chriflian  after  prohibition  delivered,  and  for  throwing  it  in  tiie 
mud,  F,  N.  Br.  92, 

For  arrefting  plaintiff*  in  ciry  court  without  any  caufe  of  action,  A/hm  44 

Por  executing  writ  after  writ  of  error  allowed,  //irr.  233* 

Plea.,  that  plaintiff*,  by  writing,  rcleafed  to  defendant.     Replication,  that  rekale 

^vas  under  Jure/s,  ^ho^yZm. 
Plea.,  not  guilty,  2.  f>«<.  289. 

Plea  to  declaration  againA  occupier  of  lands,  who  by  cadom  ought  to  carry  off 

tithes,  &c. ;  proteiling,  &c.  for  plea,  that  the  proprietor  and  farmer  of  tithes 

iK'ere  ufed  to  carry  off  tithes  at  tlieir  own  proper  charges ;  and  traverses  the  r^ 

^om  ;  ilTuc  on  the  travcrfc,  2^0.  75.  3.  hji.  CL  320. 

Plea  (to  negligently  keeping  £re),  that  a  Aranger  put  fire  in  a  houfe  adjoining 

plaintiff's  houfe  ;and  traverfe  the  negligence,   1.  Bro,  29.  3.  Jn/ir,  CI.  337, 
Plea,  that  defendant  did  not  burn  the  mill,  thciio  et forma,  Ro,  Ent.  65. 
Plea  by  invkeepevy  that  defendant  gratuitoully  entertained  plaintiff  for  the  night;  and 
traverfcs  keeping  a  common  inn>  2.  Mo,  J»t,  147.  3.   Inftr.  CI.  340.     Keplication 
^nd  iifuc  on  the  traverfe. 
Plea  (to  declaration  for  horfe  loff  by  negligence),  that  plaintiff  requeffed  defendant 
to  put  his  horfe  to  paflure,  who  was  fo  put  and  led  away  by  robbers ;  and  tra-> 
veife  that  he  was  led  away  by  negligence  of  plaintiff  or  his  fervants.  Replication, 
maintains  the  declaration;  and  traverfe  the  requell  to  put  horfe  to  pa^ure,  Xa^ 
Entm  23.  3.  InJIr.  C/.341 ;  and  iffuc  on  the  traverfe. 
Plea,  non,  cuL  Fent.  77. 
Plea  by  imnkiepery  proteffing  that  goods  were  not  brought  into  the  houfe ;  pleftd A, 

that  they  were  not  flolen  by  robbers,  &c.  3.  Inftr. 
Plea  by  carrier^  pxoteiling  that  there  were  not  one  hundred  guineas  in  the   bag ; 
pleads,  that  the  bag  by  plaintiff*'^  fcrvant,    3.  7/»/?r.  C/.  339.    Keplication  and 
liFae. 
Plea,  that  he  planted  the  thorns  properly,  and  traverfes  negligence,  Ra,  Ent.  13. 
Plea,  that  he  ferved  the  horfe  well  and  fufHciently ;  and  traverfes  negligence,  Ra, 

Plea,  that  a  hired  mare  perifhed  with  divers  difeafcs  ;  and  traverfes  that  he  over« 

loaded  her.  Her,  101. 
Plea  by  barber,  that  he  did  not  fhavc  with  dirty  foap,  Ra,  Ent.  2. 
Plea,that  plaintiff  being  «f^f«/«r,  wafted  goods  until  the  return  of  the  writ,  Ra.Ent.ix, 
Plea,  that  certain  writs  of  procedendo  were  not  delivered  to  the  flieriff  defendant,  Ra, 

Plea  by  carrier,  that  plaintiff  did  not  deliver  to  defendant  the  chefl  with  money, 

Ra»  Ent,  9. 
Againft  z.Jmvhi  for  negligently  (hoeing  a  horfe,  Reg,  106.  W.  N.  Br,  94. 
For  negligently  planting  thorns  in  the  ditch,  Ra.  Entm  13. 

Againlt  occupier  of  a  crane,  for  a  cafk  of  wine  burfl  by  negligent  cranage,  Ra*  Enf,  3. 
For  fo  negligently  keeping  ahorfe  to  be  depaftured,  that  it  was  flolen.  Her.  249. 
PlaintiiF  delivered  cattle  to  defendant,  with  hay  and  grafs,  for  a  fuip  of  money  for 

a  certain  time,  and  defendant  kept  them  fo  iinprovidently,  that  feven  of  them 

were  much  damaged,  i,Br,  251. 
For  cattle  that  were  delivered  to  keep,  fo  negligenflj  kept  that  part  died,  and  the 

wool  of  the  refidue  was  loff,  Reg,  107. 
Againff  an  innkeeper,  for  a  horfe  delivered  to  him  to  ride.  Her,  24.3.     Horfe  fold, 

C///.  231. 
A  gain  ft  a  harher^'vrho  unlkil fully  fhaved  plaintiff  with  anwholefome  foap,  Ra,  Ent.  2. 
Againft  a  taylor,  for  cabbaging  the  cloth,  and  making  tbc  garments  fo  finall  that 

they  were  ufelefs,  Ajh,  12. 

FLBAS    BY,    &€• 

Plea  by  fj'rl-r.  that  he  well  and  fkilfuUy  (hoed  the  horfe;  and  traverfes  that  he 

fixed 
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fixed  the  Ihoe  as  in  the  declaration  is  mentioned ;  and  ifiae,  i.  Bro.  31.  ^.  I»fi\ 

C/.  35i. 
Plea,  tlie  horfe  died  with  various  infinsities ;  and  traverfcs  that  the  horfe  died  with 

hard  riding.     IfTue  on  the  traverfe,  i.  Bro.  4.  3.  Inftr.  CA  5^0.    Like  of  mate 

hi^ed;  traverfed  overloading  her,  ^#.  Em*  51. 
Plea  by  barber,  that  he  did  not  (have,  3.  Infir*  CL  3^9.  ; 
Plea>  that  defendant  cultivated  the  land  in  an  hulbandlike  manner ;  and  trarerfe 

negligence.     Iffue  on  the  traverfe,  i.  Btb,  73.  3.  Inftr.  CL  353. 
Plea,  that  goods  were  burned  in  the  inn  on  the  way  by  the  ad  of  God,  and  not 

through  negligence.     Demurrer  fpecial,  fFi,  Mnt.tg. 
Plea  by  'waterman,  that  the  boat,  with  goods  in  the  chefl,  by  tempefi  was  fnk 

wiihottt  defendant's  negligence ;  and  traverfcs  that  they  were  lofl  for  want  of  iafb 

cuftody,  Vid.  3.  38.  Br.  R.  loi.  2.  -Mo.  InK  95.  3.  h/tr,  CI.  303.  CL  Jffl  99. 
Plea,  that  a  Aranger  put  fire  in  the  houfe  adjoining  plaintiff's  houfe  ;  andtravmes 

negligently  keeping  fire,  3.  Inftr.  CL  337. 
Plea,  that  goods  were  not  burnt  through  negligently  keeping  fire;  3.  Iv/tr,  CL  337. 
Plea,  that  he  kept  the  fire,  &c.    Replication,  and  ififuc  on  negligently  keeping  the 

fire,  3«  In/tr.  CL  338, 

Other  Misfcafanccs  than  fuch  as  are  reducible  t6  particular  Offices 

and  Employments. 

Vol. 

VIIL 

Page 

4091  Declaration  in  B.   R«  againfl  defendant,  for  giving 

falfe  inflrnftions  to  a  bailiff,  whereby  he  arrefted  an 

improper  perfon. 

IV*  TORTS  IN  DisTtTRBAigcE  OF  Incorporbal  Rights* 

!•  Commons. 

2.  Fairs. 

3.  Offices. 

4.  Seats  in  Churches. 

5.  Ways. 

6.  Other  Rights  than  any  of  the  foregoing,  ToIU 

Ferries,  Franchifes,  &c. 

Vol. 

VIII. 

page 

497.  Declaration  in  C.  B,  againft  defendant  for  digging  turfs 

and  peats  on  a  piece  of  ground  whereon  pUintiiS'  was 

entitled  to  common  of  turbary  in  right  of  a  roeiTaage, 

and  carrying  then  away,  and  cop Verciogi  &c  ;  ptrqu^df 

plaintiff  could  not  enjoy  his  faid  common  of  turbary  in 

'{^  ample  a  manner  as  be  ought  to  have  done.^ 
5o6,  Declaration  by  a   freeman  of  N.  claiming  right  of 

common,  z&  freeman  refident,  and  paying  fcot  and  lotg 

againft  defendant,  for  difturbing  his  right  by  dig- 
ging pits,  erefting  houfes,  &c.  and  incTofing,  &c. 
'XoS.  Declaration    in    B.  R.    for  depafturing    cattle  on  » 
;      common  ;  per  quod,  the  plaintiff  could  not  enjoy  hi» 

right  of  common  as  he  ought.    Plea  to  iirft  Counts 

General  ifl'ue  to  fecond  County   nil  dicit.     Umts 
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VIII,  Books  ^/'Practics, 

^^^  RBPO&T£ASi  ^e» 

5 1 3«  I>ecIaration  in  C*  B.  againft  defendant.  For  preventing 
plaintiff*  from  enjoyins;  bis  common  oftnrbarjt  by  hin- 
dering plaintiff  and  hu  fe^vant  from  entering  on  the 
common.     Various  Coants. 
528.  Declaration  in  B*  R.  by  copyholder,  for  diilurbance  of 

common  \iy  furcbarging  common  with  cattle. 
5JO.  Declaration  in  C.  B.  againft  defeiMiant,  for  didurbing 
plaintiff  in  his  right  of  common  by  inclofing  a  part 
of  the  common.     Several  Coums. 
Declaration  where  a  vicar  claims  a  rieht  of  common  appurU* 

nant  to  glebe  lands,  defendant  tilled  the  fame,  •  Mor.  Pr.  3x0 

Declaration  for  digging  boles  in  a  common,  whereby  plaintiff  was  . 

deprived  of  his  common*  2d  Count,  where  five  pieces  of 
land  were  uied  alternately  to  be  fet  out,  one  every  two  years 
for  pailure*       -  -  -  -  -  Ibid.  323 

For  o^irjiocking  a  common  where  plaintiff  had  a  right  to  pat  a 
certain  number  of  ihecp,- whereby  plaintiff  was  deprived  of 
the  ufe  of  the  common,    -  -  -  -.  Rid,  526 

For  difUirbance  of  common  of  pailure,  by  turning  onjbeep^ 

lambs,  &c.     Plea  thereto,  not  guilty.  -  -  Ibid.  279 

Declaration  in  cafe  for  diflurbing  the  plaintiff  in  his  right  of 
common,  and  a  right  to  cut  and  take  ru/hu  upon  the  common 
for  litter  for  his  cattle,  by  an  ancient  cuftom,  - .  Ihid.  4^6 

Declaration  for  deftroying  plaintiff's  common  of  pafture  by 

rabbits,  .  -  •  .  •  Lill.  £nt.  6s 

Declaration  for  depriving  plaintiff  of  his  right  of  common  of 

pailure,  .....  PL  Aff.  214. 

Declaration  in  cafe  for  inclcfing  a  common,  by  which  plaintiff 
could  not  enjoy  his  common  in  Jo  beneficial  a  manner  as  he 
had  before  done,  .  •  -  .2.  Ld.  Ravm.  I22{ 

Declaration  by  tenant  of  a  copyholder  againfl  another,  for 
digging  tur/upon  the  common  of  the  copyholders,  by  rea- 
fon  whereof  the  tenant  could  not  enjoy  for  his  cattle  as  free- 
>    ly  as  before,     .....  Mod.  Ent.  114. 

For  64/^rtf^//7^  plaintiff  in  his  common,  -  -  Ib.d,  izi 

Declaration  for /Wig/fffjf  common,         ...  Com.  Rep.  34 1 

i^dlion  on  the  cafe  for  didurbance  of  common,   brought  by  a  copyholder,   and 
makes  title.      Defendant  makes  title  to  the  common  as  well,    &C.    as  copy« 
.    holder  in  fee,  by  grant  of  the  lord  of  another  manor,  and  juftiHes.     KepJl- 
cation,  traverfes  the  prefcription,  &c.     Special  verdidl,  finds  that  the  meffa- 
age,  &C.  of  defendant,  is  within  the  foreil  of  S.  and  prefcribes  for  common 
alledged  by  defendant,  and  judgment  for  defendant,  i.  Lut.  74. 
A6lion  on  the  cafe  by  lefTee  for  years,    for  difturbance  of  common  claimed  by 
prefcription  in  his  leifors,  alledging  that  defendant  put  in  lixteen  horfes,  and 
.   ereded  a  warren.    Sec.    and    that    they  have   a  right  of  chace  with  plaint'ff. 
Plea  as  to  chace,  not  guilty  to  rcfidue,  that  one  of  defendants  is  lord  of  the 
manor,  of  which  the  common  is  parcel,  for  that  they  put  in  cattle,  and  that 
one  of  defendants,  from  time    whereof,    &c.    had  warren  there,  and  juflifies 
making  the  coney  boroughs ;  and  then  avers,  that  plaintiff  had  fufHcient  com* 
fnon.     Replication,  traverting  fufTiciency  of  common,  and  pVefcription  to  right 
of  warren,  and  divers  exceptiuns  to  the  pleadings,  1.  Lut^  loi. 
Plaintiff,  feifed  of  boufes  and  lands,  had  common  for  certain  cattle  in  certain  paf- 
ture  throughout  the  year,  andd&lei:dant  having  no  right,  put  in  ihcep,  t»£r^  2  4  p. 

Where 
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Where  plalmlflF,  fcifed  of  faoufes,  &c.  had  cominon  for  all  large  cattle  leraDt^&'C. 
thronghout  the  year. 

tlsLiniiu,  feifed  oflands,  had  common^  and  defendsLnt/urcbargni  Izuds  withinten* 
tion  to  hinder  plaintiff  of  his  common,  H^r.  207. 

PlaintiC  feifed  of  lands*  had  common  in  half  rooJ  or  /ereb  of  pafhire  for  all 
cattle  throughout  the  yeaxj  and  defendant  ereded  a  houfe  there,  3.  £r,  76. 

By  lefiee,  who  ought  to  have  common  in  parcel  of  a  field  for  two  hundred  (hcep 
every  fourth  year  in  which  the  field  ought  to  lie  freih  for  hu(bandry,  when  defend- 
ant fowed  the  land  in  the  fourth  year,  Her,  gi. 

By  leiTee,  who  ought  to  have  common  in  the  lands  which  defendant  inclofed,  C#. 
£nt.  II.  By  leiiee,  where  defendant  ploughed  pallure  in  which  plaindflf ought  to 
have  common  for  horfes  and  cows  throughout  the  year,  Hfr.  65* 

By  aflignee  of  a  term,  for  chafmg  iheep  out  of  the  paAure  with  the  dogs,  and  not 
pertnitted  to  have  paflure  there  for  a  time,  fo  that  part  of  the  (heep  perifhed. 
Her.  164. 

By  a  commoner,  where  defendant  indofed  three  acres  of  land  in  commoo  for  a  co- 
ney borough,  and  there  filled  it  with  rabbits.  Her*  iz^m 

FLEAS. 

Plea  (todiflurbance  of  common),  cot  guilty,  Co,  Enu  1 1«  i;. 

Plea,  that  the  lords  of  the  feveral  manors  had  common  of  paflure  for  coftomaif 
tenements,  pur  cavfe  de  vicinage*  Replication^  ele  injuria ;  aiid  traverfes  prefcrip- 
tion,  Co,  Eut.  10. 

Pica,  that  the  proprietor  of  the  land  gave  licence  to  defendant  to  pnt  ill  his  cattle; 
and  traverfes  prcfcrlption,  i.^r.z^o. 

pien,  that  J.  feifed  of  houfes  and  lands,  had  common  of  pai!cre  For  all  catde 
throughout  the  year,  and  demifed  to  defendant,  who  put  in  his  cattle,  &c.  Re- 
plication, protellipg  &c.  maintains  prefcrip:ion  in  the  declaration;  and  traverfes 
the  prefcripiion  alledged  by  defendant,  Her.  1 18. 
^Plea  jdillurbance  of  common  by  chafing  cattle),  that  W.  feifed  of  the  manor 
whereof,  &'C.  devifed  to  defendant  for  life,  who  chafed  plaintiff's  fbeep,  damage 
feafant ;  and  traverfes  the  prefer! pcion,   Her,  175. 

Plea  (to  furcharging  common)*  that  J.  was  feifed  as  well  of  houfes  and  Jandfi  as 
ilic  pasture  in  te:-.     Que  eftate  and  non  pm/.  Her,  208. 

For  thatdefcndani  inclofed  the  common,  fo  that  plaintiff  couM  not  ei^oy  h's  com« 
mon,  CI.  M"ti,  lib* 

By  a  copy  holder  who  had  common  of  pallure  in  a  pallure  called  J.  and  B.  for  all 
his  horf'^s  and  cows  upon  the  premifcs  levant  and  couchant  for  the  whole  year« 
w  litn  defendant  put  bealls  into  the  common  ;  per  quod^  &c.  ff^ii  Ent,  49.  9.  Co* 

III. 

DECLARATIONS. 

PI  ir.riF,  feifed  of  mcfluagcs  and  lands,  had  common  of  paflnre  ift  L.  for  all  his 
bealls  levanr,  &c.  for  the  whole  year,  and  defendant  enclofed  forty  acres  ia 
common  lor  a  coney  botough,  and  kept  coneys  there.  Same  for  all  his  com- 
ircnab^e  cattle  in  a  wuod,  and  defendant  fo  inclofed  the  wood  that  plaintiff*  cooU 
noi  enjoy  his  common,  IP^inch  Efit*  42^  76.  2*  Inft,  CI*  241. 

For  right  of  common  for  three  cows,  &c.  and  for  a  way  right,  ^*Mod*  Emt  85. 

Plainiiff,  feifed  of  melTuages  and  lands,^  had  common  for  a  certain  number  of  beads 
in  a  certain  pafture  every  year  when  the  fields  (lioold  be  fown  and  from  thence 
after  the  corn  carried  away  until  the  field  is  relown,  and  when  the  field  lies  fallow 
for  the  whole  year,  and  defendant  with  carts  fubverted  the  common^  i.  Br, 

Eat.  47.  .  • 

Similar,  w'nerc  plaintiff  had  common  for  all  his  large  beads  called  rother  beafb, 
Icvaiit,  &c.  in  a  wafte  throughout  the  year,  and  defendant  creQed  hedges  and 
ditches  upon  ihe  common,  and  hindered  plainiiif  from  pulling  them  do»n,  Tht^ 

Eti*  33. 

^  Plaintiff, 
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s  Plaintiff",  feifed  of  meflaages,  &c.    had  common  for  all  his  beads  in  B.   Fcnn' 
'  thr6nghottt  the  year,  aad  defendant  put  his  beafts  into  the  common.  Thorn p,  Ent, 

FlaintifF,  feifed  of  meifuagel,  Scz.  bad  common  for  all  his  commonable  cattle,  and* 
defendanty«r^i&tfrgr^i  paiturc,  in  order  to  hinder  plaintiff  from  enjoyment  of  uis 

'  common,  Rob.  Ent.  43.  For  ereding  a  mill,  whereby  the  plaintiff  was  prejudiced 
in  Ms  common,  z^  Mod.  Intr.  88. 

I>L1AS. 

fUa*  that  plaintiff  had  not  the  liberty  of  faldage  in  the  fields  of  W»  except  in  his 

lands,  Ro.  Ent.  50. 
Fiea  that  defendant  wns  feifed  of  the  lands>  and  fo  inclofedi  as  it  was  lawful  for 
iiixn  to  do;  and  traverfes  prefcription  by  plaitttiff>  3. 1/tJi,  CL  317.     Replication^ 

and  iflue  on  the  pKrcnption. 
.Plea  of  juilification  by  grant  of  free  warren  made  by  the  dean,  knights^  and  can<)ns 

of  Windfbr,  confirmed  by  ad  of  parliament  in  the  time  of  £dw»4. ;  and  demur* 

rcr,  iVu  Ent,  77. 
Plea,  not  guilty  to  part,  and  juftifies  the  digging,  &c    as  a  fervant  of  A.  2.  Mo*  Int; 

252.     Prefcribes  digging  the  foil  to  make  neceffary  repairs.     Replication,  dt  in^ 
juria^  frc.     Rejoinder,  and  iffue. 
Plea,  jttftification  for  ploughing ;  and  traverfes  the  prefcription  for  common,  2.  Mo^ 

Int.  15^. 
Plea  to  diilurbing  Tkfutrtral  by  prefcription,  to  pay  fix  (hillings  and  eightpence  for 

breaking  the  foil  in  church  ;  and  traverfes  the  prefcription  in  the  Count.     Repli« 

cation,  and  iffue  on  the  prefcription,  3  Inft,  C/.  314.. 
Plea  to  declaration  for  chafing  cattle,  that  W.  being  feifed  of  the  manor  whereof* 

&c.  devifed  it  to  defendant  for  life,  who  chafed  the  cattle  damage  feafant;  and 

traverfes  the  prefcription^  Ro,  Ent.  62. 
Plea  of  julUficatioii  for  impounding  a  horfe,  Ch  ^Jf*  93. 
Plea  to  declaration  for  furcnarging  common^  that  before  plaintiff  had  any  thing  in 

the  meffuaees,  one  J.  was  icifcd  as  well  of  the  houfes  and  lands  as  of  the  paSure 

in  fee,  which  eftate,  &c.  and  non.  prof,  thereupon,  Ro.  Ent,  42. 
plea  to  declaration  for  furcharging  common,  that  he  is  a  commoner,  and  juftifies 

putting  in  his  iheep^  3*/^-  &/•  334* 
Plea  to  declaration  for  inclofing  common,  that  plaintiff's  fiither  gave  H.  licence  to 

inclofepart  of  the  common,  and  defendant,  as  his  fervant,  inclofed  the  fame,  and 

fo  kept  it,  Wi.  Ent,  77. 
Plea  to  fimilar  declaration,  a  cuflom  for  tenant  in  fee  to  inclofe  lands  lying  in 

fields,  and  keep  them  in  feveralty.     Replication,  de  injuria,  and  traverfes  the 
,    cuftom,  Hanf.  23. 
Plea  to  declaration  for  didurbance  of  common,  that  A*  feifed  of  lands  demifed  to  S* 

for  years,  and  defendant  as  executor  of  S.  ploughed  the  groand,  and  traverfes  the 

prefcription  and  iffue,  Tho.  65* 
Plea  to  declaration  for  digging  turf,  a  cuftom  that  every  inhabitant  of  an  ancient 

boufe  in  G.  ufed  to  dig  torf  in  ^he  faldage^  and  to  put  them  on  the  grafs  to  dry 

for  fuel  to  be  burned  in  a  certain  meffuage;  like  cuflom  for  cutting  furze.     Rc% 
^    plication,  maintaining  declaration^  and  traverfing  the  cuftom.      Rejoinder  and 

iffae,  Wi^  Ent.  92* 
Plea,  not  guilty,  and  fpecial  verdidl,  Vii.  56.  Wi.  Ent.  69.  82* 
Plea  to  declaration^  for  holding  a  leet,  that  the  manor  is  known  as  well  by  one  name 

as  another,  and  queen  feifed  of  the  manor  had  a  leet  which  (he  granted  to  A.  who 

enfeoffed  defendant's  father  from  whom  it  defcended  to  defendant,  who  held  the 

courts  Sec.  and  traverfes  plaintiff's  fcifin.     Replication  and  iffue  on  the  feifm, 
*     Ro.  Ent.  88.  ^ 

VoJL.  Vm.  Ti  a  Pea, 
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Plea,  not  guilty  and  iflfue,  JFL  Em*  50.  83. 

Plea^  not  guilty  and  verdiA ;  as  to  putting  in  the  cattle*  m$m  culi  tt  to  depateing 
the  erafs  with  defendant's  cattle,  guilty,  IT/.  £«/•  22. 

plea,  tLat  common  was  freehold  of  E.  and  J.  who  gave  defendant  licence  to  ^  la 
his  cattle,  and  tra?erfe  the  prefcription,  and  ilTae*  Br.  R.  45. 

plea,  that  defendant  had  common  appurtenant  in  one  place  for  all  cojnmonaUe  cattle 
throughout  the  year  as  copyholders,  according  to  the  coftom  of  the  maoor*  and 
in  pUintifF's  land/^r  cauje  de  'vicinage^  Tbot  63.  i^lnjtr.  CL  320. 

Plea,  that  plaintiff  had  a  court  leet  by  prefcription  belonging  to  the  hundred;  that 
plaintiiF  unjullly  ere£led  a  pillory  ;  and  as  to  hedges,  that  plainti£F  had  common  » 
lands  inclofed  with  them  ;  and  traverfes  that  plaintiff  bad  a  leet  belongiog  to  the 
manor,  Ra,  Ent.  426.  yet.  Int.  207. 

Plea  (to  cafe  for  diflurbance  of  a  liberty  by  holding  the  feffion  there) »  that  one  de- 
fendant, as  bailiff  of  the  abbot,  and  others,  made  a  riot,  per  qnod  defendant  and 
other  ju dices  held  their  feffion  within  the  month ;  by  another,  that  heaiadeao 
inquifition  of  offences  done  out  of  the  liberty  ;  by  the  under-iheriff,  that  he  cjce- 
cuted  the  precept  of  the  juftices ;  and  by  another*  that  ha  was  not  preiooi  at  the 
ieflion*  Ra.  Ent.  383. 


3*  Difturbance  of  Offices. 


PaBciDavT0ar 

Books  ^Pkjlctici, 

REPoaraas,  ftc. 


Declaration  by  the  lord  of  a  nian<>r,  claiming  the/ranchj/e  of 
pro*ving  ixjitls  and  granting  letters  of  admintft ration  within  the 
manor*  agiainft  defendant  who  was  executor  of  a  perfon  dying 
within  the  manor,  for  proving  the  will  in  the  peculiar  coort,     •         Mor.  Fr«  345 

Declaration  by /tfni/^  J/ri  of  a  church,  on  a  cudom  in  the 
parifh  for  fo  much  to  be  paid  by  every  occupier  of  yard- 
land  and  half  yard-land,  as  ftipend  dr  wages,  and  that  de- 
fendant is  indebted  as  fuch  occupier,  •  -  «      '  /^m/.  347 

Plea  to  declaration  concerning  the  office  of  fc;>iftrar  granted,  prior  grant  made  to  de- 
fendant and  one  B.  who  is  dead,  whom  defendant  (urviired,  J§1,  Ent.  25.  gpeciil 
demurrer,  with  caufes  to  declaration  by  herald  at  arms,  for  difturbance  in  his  of* 
fice,  Ro.Ent.  55.  . 

Againll  an  attorney,  c one rrning  the  office  of  regiftrar  archdeacon  of  the  archdea« 
conry  of  T*  granted  to  plaintiff  for  life,  which  defendant  exercifed  and  received 
the  fees  thereof  belonging  to  plaintiff.  Winch  Ent.  z2.   10.  Co.  5  a* 

By  WicftenAjard  of  the  manor  court,  for  difturbance  in  an  office  granted  to  him  fbr 
life.  Fid.  Rep^  i'  R^*  Ent.  5.  Similkr,  by  deputy  fteward  of  B.  Re.  Dec,  138. 
Injir.   Cl.    2c8.       For    diftotbing   the  fteward  in    chafing  his   officers,  C/. 

4lj:  a7*. 

Similar,  by  the^iir/,  in  the  difturbance  of  office  of  divers  manors  granted  to  plaintiff 
for  life  by  the  queen,  Br.  R.  483.  By  the  herald  at  arms,  for  difturbance  of  la 
office  granted  to  him  by  the  king  for  life,  Rob.  Ent.  54.  Her.  193.  Similar,  by 
the  ferjeant  at  arms,  attending  fpeaker  of  the  houfe  of  commons.  Fid.  Eat.  38. 

By  an  attorney ,  for  didurbing  plaintiff,  being  town  clerks  in  the  execotion  of  b2f 
office,  and  depriving  plaintiff  of  his  fees  and  the  profits  thereof  belonging  by  ret* 
fon  of  his  office,  i.  Bro.Ent.  59. 

By  an  under  clerk  of  the  treafury,  againft  a  clerk  of  the  treafury  and  keeper  of  the 

writs,  foV  diftutbing  phiatiff  in  the  receipt  of  bis  fees  and  adioliuacnM  ol  bis  ofiice, 

yjd.  Ent.  18. 

By 
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Bf  the  rnnyor,  &c*  of  London,  for  diflarbing  his  deputy  in  the  meaforing  of  coals« 

Br.  R.  119.  ^.Br.  66.  Her.  102.  14K 
On  a  peltries  m^damus,  for  difturbing  the  plaintiflF  in  the  exercife  of  the  office  of  an 

alderman  of  W.  in  the  councy  of  B.  Ri.  Dec*  144. 
For  diftarbance  of  the  office  of  fteward  of  feveral  manori»  granted  to  the  plaintiff  by 

the  king  for  life«  9.  C0«  42.  uBr.  192.  /£pr.  232* 


4»  Seats  in  Churches* 


Vol. 
Vin. 

Page 

518.  Declaration  in  C.  B.  for  obft raffing  plaintiff  in  the  nfe 
of  his  pew,  by  breakinfg  off  the  lock,  and  affixing 
another,  and  fitting  therein  with  his  family  to  the  ex- 
ciuiion  of  plamtiffand  family. 

Declaration  for  polling  down  plaintiff's  pew,  eredling  a 
reading  deik  and  palpit,  and  making  a  way  through  the 

Declaration  in  tort  and  prohibition,  ftates  that  plaintiff  in  right 
of  an  ancient  meffuage,  and  alfo  his  predeceffors  have  ufed 
to  repair  ^/eat  in  the  church  from  time  immemorial,  which 
lias  lately  been  taken  into  2Lpew  and  folely  ufed  by  plaintiff 
and  family ;  that  defendant  has  impeached  his  tide  to  this 
feat  by  fuit  in  eccleiiaftical  court,  when,  refuting  to  hear 
proofj  the  plaintiff  obtained  a  writ  of  prohibition,  not- 
wirhftanding  which  defendant  proceeded  in  contempt, 
ice.  -  -  -        .  - 

Plea  to  a  prohibition,  denying  that  he  profecnted  againft  the 
king's  writ  of  prohibition,  and  concludes  to  the  country. 
2d,  For  the  obtaining  a  writ  of  confultation.  fays,  that  the 
pew  mentioned  in  the  declaration  was  an  ancient  pew  without 
the  addition  of  Siny  j/eat  taken  from  the  church  within  the  roe- 

^  SDory  of  man,  and  was  always  folely  repaired  by  defend- 
ant and  his  anceftors ;  and  that  he  brought  his  fuit  in  the 
^iritoal  court  againil  defendant  as  an  intruder,  and  traverfes 
plaintiff  ever  repairing  the  pew.     Replication.        -  m 


PRBCSDBNTSfVl 

Books^Practicb^ 

RlFORTSaS,  &c 


Mor.  Fr.  340 


i.R.Pr.C.B.49i» 


IhiJ.  516 


Plea,  diAarhsiXiCt  \m  pew  in  a  churcht  that  defendant  had  iijeat  in  the  chancel  of 
the  church ;  and  traverfes  that  all  the  places  belonged  to  plaintiff,  3.  Infi.  C/.  3 16 
JBr.  R.  96. 


5.  Difturbance  gf  Ways, . 

Vol. 
VIU. 
Page 
CIO.  Declaration  in  6.R.  for  pulling  down  a  bridge  over 

which  plaintiff  had  a  right  of  tvay  ;   per  quod,  &c« 
exx.  Declaration  in  B.  R.  for  obftruAing  plaintiff's  right  of 

way  by  ercding  a  gate*     2d  County  obftru^^ng  right 

U  a  2 


of 
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^Vlll.  Books  of  FtL actkb, 

Fa^e  Kbfortirs,  &C. 

of  way  by  ere£ling'  hedges  and  polling  donrn  the 
bridge. 
516.  Dcclaraiion  in   B.  R.  againil-the  reBotoiz,  p^rifh,  for 
not  repairing  a  cart  *way  leading  to  pIainiiiF*s  boufe, 
which  he  is  bound  by  prefcription  to  do  in  refpefl  of 
his  glebe. 
J19.  Declaration  ia  C.  B.  agalnft  defendant,  for  eri^ng  a 
gate  acrofs  a  ivay  which  led  from  the  plain  tiff's  hoofe 
'^     "   to   the   kii  g's    highway.        [Various    Counts    lay- 
ing   the    ODJlruCtioD   difterenily,    and   in   different 
places] 
Declaration  for  evening  a  gafe,  iffc,  acrofs  a  nvay  leading  to  the 
plaintiff's  mcffuagc,  laying   rabbi(h  before  the  plaintiff's 
door  and  raifing  the  ground,  alfo  for  laying  rubbilh  before 
the  plaintiff''s  windows^  whereby  he  was  obliged  to  brick 
them  up>  *  -  -  -  •  Mor«  Plr,  !]•• 

For  builfling  part  of  a  hotifeo*  «  w^  ;  alfo  for  ere^ing  a  privy 
<^oe.ar  to  plaint'fF's  houfe,  fo  that  the  filth  ran  into  it;  the 
tenant  for  fome  yearj  infixed  on  and  had  an  abatement  of 
rent»  and  at  length  qniitedthe  faine>  -  •  •  Ikid.  335 

Plaintiff  prefcribes  for  a  way  through  a  pafTage  to  her  raom  ; 
defendant  left  a  wine  vault  open,  plaintiff  feil  down  and 
hurt  herfelf,  -  -  -  .  -        Mor.  Pr.  337 

Declaration  in  cafe  at  the  fuit  of  an  attorney,  for  ^igij^ing  a 

trench  in  ajirest,  wherein  plaintiff  fell  and  broke  his  teg,  a.  R.  P.  C.  B.  141 

Declaration  iorfnppirg  -a  aiv^y  to  plaifttifF's  clofc»  -  Liil.  Em.  72 

Ifcclaration  for  putting  the  hoys,  of  which  defendant  had 
the  managcmcnr,  nigh  and  oppofiiie  to  plaintiff's  quay  ia 
the  river  Thames,  and  fo  clofe  together  that  plaintiff's  quay 
was  broke  up,  and  no  pa Jf age  for  'uejfelsy  Sec,  to  go  out  and 
come  into  the  faid  quay  lo  unload^  which  likewife  preveDt- 
ed  piaintiit 's  liglii^rs  from  failing  in  and  about  the  faid 
river,  .  -  -  .  7^,-^.  x^ 

Declaration  in  tort>  for  diffurbing  the  plaintiff  in  the  ofe  of 

his  way.     Plea,  that  one  W.  V.  was  feifed  in  fee,  that  the 

faid  Wl.V.  time  out  of  mind^W  a  way  from  the  cotnihon 

way  in  the  declaration  mentioned,  by  and  through  the  faid 

place   called  B*   Lane,  and  froiii  that  to  and  in  the  faid 
V  clofe  called  B.  Ciofe,  and  fo  back  again,. and  there  jaflifies 

as  fcrvant  to  V.  and  with  the  faid  V.'s  carts,  &c.     Repli* 

cation,  confciTing  right  of  way,  but  that  defendant  went 

further  than  the  cloieof  V.  called  B.  Clofe,  to  another  clofe 

called  W.  L.     Rejoinder  and  ifTue.  .  •  •  Mod.  Ent.  131 

Declaration  in  cort,  for  blocking  up  a  lane,  through  which 

plaintiff  carried  his  coals  from  his  colliery,  -  -  Af^«  Ijj 

^^ion  upon  the  cafe,  for  dilturbing  plaintiff  in  the  ufe  of  hfs 

way,      .  "'  .  "  "  -  •         1.  Ld.  Raym.  75 

Plea,   juftification   prcfcribed  for  a  way  thsough  the  way 

in  the  declaration.     Replication}  confefFe^  the  way  of  de* 

fenddntj  but  d  fendant  went  beyond  the  clofe  to  which  he 

prefcribed  to  have  a  -way.    Rejoinder,  demiirre/,  and  join* 
-  icr,  •  '-  ^      .  .  ^  -  -         3-  Ld.'Raym.  86 

I  Piaiiilii; 
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Plaintiff',  by  reafoa  of  his  lordihip,  had  common  in  the  'vill  at  certain  times  every 
year,  and  a  way  to  lead  and  brirg  b  ick  cattle,  and  defendant  made  trenches 
acrofs  the  way,  Ra,  Ent,  6i6.  Fit,  Int,  197.  >. 

By  a  few  inhabitants,  for  flopping  up  a  way  to  the  'vill  by  logs  fixed  to  a  gate, 

3.  Br.  45.      ' 
By  inhabitants  of  a  *vill,  for  Hopping  op  a  way  leading  through  clofes  to  houfes, 

by  erefting  a  hedge,  Vpp.  B.  P.  120. 
D.  feifed  of  houfes  and  h»'ds,  had  a  foot  way,  horfe  way,  and  for  carriages,  from 
hoafes  and  lands  thrcu^h  defendar^t's  lands  onto  the  park  of  the  fa:d  D.  who  d(- 
inifed  to  plaintiff  for  life,  and  defendant  (lopped  op  the  way  by  inclofing  ihe  lands, 
Co.  Ext,  1 1  • 
Plaiotiff,  feired  of  ten  acres  of  land,  had  a  way  from  the  highway  unto  the  Iaadf» 
.    ^od  Tfdefendant  ohftru6led  way  by  gates  and  pods,  AJh.  16. 
.By  leffec  of  a  clofe,  for  obflrudinz  a  way  by  eredl'ng  po0s  and  rails.  Her,  142. 
By  copyholders,  obllraded  in  their  way  to  market  by  hedges  and  ditches  made  acrofs 

the  way  in  the  clofe.  Her,  73.  102. 
By  a  oarioni  obdrnfled  in  his  way  to  ca>-ry  off  tithes,  Reg.  105.  i.  Br,  189. 
Flea  (diH.-rbance  of  a  way),  that  plaintiff  feifed  of  Iannis  inclofed  them,  as  it  was 

Uvbfalfor  him  to  do*  and  traverfes  prefer ipcion,  Co.  Ent.  ii« 
Count  in  an  adion  on  the  cafe,  for  difturbing  plaintiff  in  the  ufe  of  a  waay.     Plea, 
that  one  V-  had  a  way  by  prefcription  over  the  place  in  which.  Sec,  to  another  % 
clol'e,  &c.     Replication,  that  defendant  went  over  the  fiid  clofe  to  another  clofe 
of  plaintiff.     Rejoinder,  and  defendant  maintains  his  plea.     Demurrer,  and  judg- 
ment for  plaintiff,  i  •  Lut,  in. 
Count  in  an  a^ion  on  the  caie,  for  diflurbingofa  right  of  way  adjudged  bad  after 
*     verdidl,  for'tbit  it  was  to  claim  a  certain  piece  of  land,  containing  by  eftimation 

four  acres,  2.  Ltit,  1 248. 
PW89  prefcribingina  right  of  way,  2.  Zv/.  1426. 

By  thf  vicar  c{  a  churchy  for  di Curbing  him  in  his  way  to  carry  off  his  tithes,  by 
making  a  ditch  Hcro(s  the  way  in  the  clofe,    2.  Brj,  F.ht,  9.     Similar,  by  the 
re^or,  for  incloGng  a  field,  that  plaintiff  and  bis  fcrvauts  could  not  have  ingrefs 
to  carry  offtithesy  Ibi^,  17. 
By  the  inhabitants  of  a  W/,  for  (lopping  up  the  highway  leading  through  a  parcel  of 
land  cajled  M.  to  R.  by  ercfting  hedges  and  a  gate,  Fid,  Rep.  42.     Plaintiff, 
raiione  tenure,  had  a  way,  which  defendant  ilopped  up  by  raiding  a  wall}  Ihid,  56. 
Cl.  Man.  173.    33.  Hen.  6.  Dig,  1 87.  jtljh,  15.  Hir,  207. 
Plaintiff)  feifed  of  meffuages  and  lands,  had  a  way  from  the  meffoage  to  a  wpII  of 
water  and  to  one  acre  of  land,  parcel  of  the  tenements,  in  the  field  for  carriages 
and  driving  of  cattle  beyond  three  acres  of  defendant,  in  which  defendant  mftde 
trenches  acrofs  the  way,  Br.  R,  13.  1.  Br,  197. 
Plaintiff,  feifed  of  nieffoages  and  t>f  a  clofe  of  land,  had  a  way  for  carts  and  carriages 
from  the  meffuages  beyond  defendant's  land  and  the  aforefaid  clofe,  and  the  de* 
feniJant  llopped  up  the  way  by  erctling  a  houfe,  Br,R,  14.  j.  Br.  2C0. 
By  IJfee for  years  where  leilor  had  a  foot  way  from  the  meffuages  beyond  the  defend- 
ant's  clofe,   as  well  to  the  'vill  of  W.  as  to  a  well  or  fpring  in  the  clofe,  and  ^e. 
fendant  made  a  ditch  over  the  greatell  part  of  the  way^  and  ploughed  up  the.way, 
J?r.  R,  43.   Za  hifi,  Cl,  238.    1.  Br,  247. 
Plaintiff,    being  podeffed  of  and  inhabiting  a  mefliiage  in  the  <z;/7/,  had  a  foot  way 
for  bimfelf  and  fervants  from  the  vtlloi  W.  in,  thn.ugh,  and  over  doles  called 
C.  and  D.  to  the  n/iii  of  B.  to  pafs  and  repafs  ;  and  defendant  made  ditches  and 
trenches  acrofs  the  ivay,  and  (hui  up  the  may  by  hedges  and  fences,  2.  Fenu  Rep, 
285.     Judgment  for  plaintiff. 
For  filling  up  a  well,  &c,  Cl,  Man,  174.      For  making  a  dicch  in  the  way,  Cl,  AJf, 
214*     V^i  difturbing  plaintiff'  in  a  way  which  he  had  by  prefcription.  Ibid,  266. 

U  a  3  6.  Other 
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6.  Other  Incorporeal  Rights,  Franchifes^  &c« 

Tolls, 

Ferries,  &c* 
And  A&ions  in  Ton  on  Statu  tes. 


Vol.  pRSCiDiiTTtfl* 

VIIL  Books  0/  P&actici; 

Page  RiPOR.TtM»  &€• 

523*  Declaration  in  B.  R.  by  the  poiTefror  of  an  ancient  water 
corn  millt  in  the  manor  ot  A.  and  to  which  defend- 
ants were  boand  in  confequence  of  a  mefluage  ihey  I 
poflefled  within  the  manor  for  grinding  their  grift, 
(which  they  ufed  and  fpent  within  the  manor) »  at 
another  mill ;  per  quod  plaintiff  loft  the  profit  he  ought 
to  have  had  from  grindin^^  the  grifl.  Several  Counts« 
varying  the  nature  of  defendants  obligation  to  the 
mill. 
Declaration  againft  the  hundred*  on  the  ftatute  of  hue  and 

cry.    Plea,  not  guilty,     f^enire  in  the  next  adjacent  hun-  ' 

dred,  in  an  adion  on  the  ftatute  of  hue  and  cry,  1.  R.  Pr,  C*  B.  $00. 510 

Declaration  at  the  fuit  of  an  attorney ^  for  digging  a  trench 

in  a  ftreet,  wherein  plaintiff  U%  and  broke  his  leg,  %.  R.  Pr.  C«  B.  14X 

Declarjition  by  an  executor  durante  minor  it  at  e^  for  procuring 

R.  H.  who  was  indebted  to  plaintiff's  teftator  to  confefs  a, 

fraadulent  judgment,  and  execution  to  be  taken  out,  and  hia 

gdods  feized  and  taken  away,  whereby  plaintiff  was  defeat- 

ed  of  lecovering  the  debt.     Demurrer  thereto,  joinder,  and 

judgmeni  for  the  plaintiff,  *  •  -  -  Ihid.  I42«  14$ 

Dtclaration  in  the  C.  B.  at  the  fuit  of  adminiflrasor,  againft 

the  high  bailiff  of  the  dutchy  of  Lancafter,  for  levying  the 

goods  of  plaintiff's  tenant  without  paying  him  a  year's  rent 

in  arrear,  contra  formamjiatuti,  -.  -  Lill.  Eat.  46 

Declaration  by  a  ne*w  chofen  mayor  of  the  city  of  Coventry, 

.  againft  the  late  mayor  and  the  pretended  prefent  mayor,  for 

the  enfigns  of  mayoralty,  and  for  ^falfi  return  to  a  manda* 

mui  fued  out  by  plaintiff  commanding  him  to  deliver 

them,  -  •  "  •  *  *  ^^^  4* 

Declaration  by  the  new  chofen  mciyor  of  Banbury,  in  the  county 

of  Oxford,  againft  the  late  mtyor,  for  the  charter  book, 

enfigns  of  mayoralty,  and  for  VLjal/e  return  to  2^plurits  writ 

ai  mandamus  fued  our,  -  -  -  -  •  J^iL  5 1 

Declaration  by  plaintiff  feifed  in  fee  of  a  market,  and  kept 

public  weights,  and  had  toll,  &c.  for  difturbirg  him  in  tike 

enjoyment  thereof,  by  colleAing  and  appropriating  the  fame 

to  defendant's  own  i^fe ,  •  •  .  Ihii,  h\ 

Declaration   on  the  ftat.    13.  Ed,  1.  againft  the  hundred  of 

Hemlingford,  lor  a  robb'^ry  committed  by  the  fervant  oa 

the  mafter's  property,    f  lea,  not  guilty,  and  iffac.    Sag- 

fefooi» 
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pR£CBDBNTa//ir 

Books  of  PracticK} 

^(lioti»  tbatthc  inhabitants  of  the  hundred  a^e  defendant's^ 

a.od  interefted*  and  prayer  of  venirtio  another  hand  red,  •  Jbid.  295 

declaration  ^^M^xht  o'wners  of  a'ferry  boat,  for  not  keeping 
it  10  repair.  Ptta,  no  foch  culiom^  and  defendants  bailc 
a  bridge*  Replication*  not  permitted  to  pafs  over  the 
bridge.    Demarrer»&c.  -  •  •  i.  Ld*  Raym.  493 

I^^laration  in  B.  R.  for  not  grinding  corn  at  plaintiff's  mill»  Mod.  £nt.  183  ' 

I>eclaration  in  cafe  open  an  agreement  in  writing*  that  tba 
plaintiff  Ihoald  baild  a  yard  in  the  defendant's  clofe*  and  not 
lay  out  lefs  than  twenty  pounds  thereupon,  and  (hat  the 
plaintiff  fiiould  enjoy  it  for  bis  life ;  the  plaintiff  avers  that 
Jie  did  boild  the  yard*  &;c.  and  enjoyed  the  fame  forfome  ^ 

years  as  an  eafement*  and  a£]gns  for  breach  that  the  defend- 
ant wrongfully  and  injarioufly.  obAru^d  him  in  his  enjoy- 
ment of  his  faid  eafemcnt;  and  a  Count  in  tronjtr^  -  t .  Wilf«  Rep*  348 

Declaration  for  eredling  a  new  (heep  fair  in  prejudice  of  plains 
tiff's  old  fair*  which  he  claimed  under  tenant  in  fee  by 
prefcription*  *  .      .  .  .  LilL  Ent*  30 

I>eclaration  for  flopping  up  a  well  or  pool  of  water  in  which 

plaintiff  ufed  to  water  his  cattle*  -  •  .  Plead.  Afl*  106 

I^eclaration  in  cafe  by  plaintiff*  who  is  feifed  in  fee  of  a  mar- 
ket* and  kept  public  weights,  and  had  toll*  &c.  for  dif- 
turbiag  him  in  the  enjoyment  thereof*  by  coUeding  and 
appropriating  the  fame  to  defendants  u&*  -  *  Lill.  £nt«  63 

By  tha  warden  and  bailiff  of  the  liberty  of  P.  who  by  letters  patent  from  the  queca 
confort  had  execution  and  return  of  writ  within  the  liberty,  againft  a  perfon  who 
arreflcd  a  man  within  the  liberty^  Tb:  Enu  42.  Similar,  by  the  lords  of  the 
hundred*  againft  thtjberifs  ojffuer,  on  a  title  efpecially  pleaded*  Win.  Eut.  83* 
Similar*  by  lord  of  the  feven  hundreds*  on  feveral  breaches*  Fid^  Ent.  {5* 

By  the  mayor  and  citissens  of  York,  who  had  execution  and  return  of  writs  within 
the  city  by  prefcription*  againft  a  ftieriff's  officer*  who  arretted  a  man  within  tho 
.liberty  and  imprifoned  him  in  the  prifon  of  the  church*  Br.  R,  47.  Similar*  by 
the  bs/hof,  by  prefcription*  Ibid,  38. 

By  the  lords  of  a  manor*  who  had  a  court  of  view  o£  frankpledge ^  againft  one  who 
held  another  court  of  view  of  frankpledge  within  the  fame  mill  by  another  name, 
Rob.  Ext.  88. 

By  an  abbey  feifed  of  a  ferry,  againft  defendant*  who  carried  over  paffengers  in  his 
hozu  R^.Ent.  i%.    Similar,  P/.  Gnr.  1 8« 

For  ere^ttg  a  new  market*  to  the  difturbanca  of  plaintiff's  market,  a.  Sand. 
Ref.  172* 

By  caftomfry  tenant  of  a  mill*  againft  occupier  of  tenements,  who  by  ri^afli  ought  to 
grind  at  the  faid  mill*  £/rr.  83, 

Plaintiff*  feifed  of  flieep-folds  and  right  for  (heep  to  run  in  clofe  called  N.  for  fix  hun- 
dred beep*  when  the  clofe  ihould  not  be  fown*  and  defendant  inclofed  the  clofe 
with  hedges  and  ditches,  fer^uod  plaintiff  could  not  keep  his  (heep  fold*  Win^ 
Ent.  71.  gi. 

The  biihop,  feifed  of  a  manor*  had  right  of  faldage*  and  for  (heep  to  run  in  copyhold 
lands  of  defendant  for  (heep  not  exceeding  in  number  three  hundred  from  feaft  day  to 
feaft  day  every  year*  when  the  clofes  (hould  not  be  fown  with  grain*  and  demifed  to 
{^laintiffi  aqd  defendant  chafedthe  (heep  out  of  the  pafiure,/^  r  ^  Wone  of  (hem  was  loft» 

U  u  4  aad 
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and  the  refidue  damaged>  and  part  of  the  common  he  inclofed  with  hedges  ant 
diichea,  Br.  ^.65, 

By  the  ajignee^^  term,  who  had  right  to  common  of  paflure  for  three  hoodred  (heep 
and  one  ram  every  d.iy  for  the  ^vholeday  in  every  year,  and  defendant  chafed  the 
(heep  from  the  pafture  with  dogs,  and  hindered  plaintiff  from  enjoying  paftore 
there  for  a  time,  p^r  qu^J  Tome  of  the  flieep  periihcd,  Rob*  Eet.  62. 

Fl?intifFj|  feifed  of  meiluages  and  linds.  had  fakiage  and  run  for  five  hundred  ilieep 
on  k  great  briar  wood  or  brufh  yirooda  called,  &c^  throogbout  the  year,  and  de« 
feodanf  dog  the  turfs  and  f<:d,  and  laid  them  upon  thegrafs  to  dry»  ptr  fM/loft 
the  benefit  of  the  faldage,  Win.  Bui,  91. 

FlaintiiF,  feifed  of  the  meffuage  and  lands,  had  common  for  all  his  beaiis  levant^  &c. 
throughoat  the  yeat,  and  defendant  e reded  a  houfe  there,  and  made  holes  or  bor- 
rows for  coneys,  and  placed  hedges  in  and  about  the  common  to  make  a  warrea. 
Win.  Ettt,  82. 

By  the  Ifjfeett  who  had  right  of  common  in  a  clofe  for  all  commonable  cattle  whatfiv 
eter  for  two  years  fucce(&vely»  when  clofe  (hould  be  fown  after  the  com  cairicd 
off,  and  for  every  diird  year  when  fallow  fr'^r  the  whole  year  i  defendant  iudofcd 
part,  &c.  Hid,    Qu.  No  reference  in  CernnualPs  Tables, 

FlaintiiF,  feifed  of  meiTuages  and  lands,  had  common  in  a  certain  pafture  for  fear 
hundred  and  fixty  fheep  levant,  &c.  throQgh:.ot  the  year*  and  defendant,  hariiig 
no  right,  put  in  cattle,  Br,  R,  44/ 

FlaintiiF,  feifed  of  med'oagej,  &c.  had  eftoversitk  lands  for  necefikry  fuel;  aod^ 
fendant,  to  hinder  plaintiff  of  his  common,  cat  and  carryed  ten  cart  loads  of  farae 
and  briar,  per  ffW  plaintiff  loil  the  benefit  of  his  common,  Br.  R.  73. 

Plaintiff,  poffeffed  of  lands,  had  right  of  faldage  of  all  his  (heep  to  depaftnre  it  all 
the  fields  of  G.  from  day  to  day  upon  his  land^,  and  defendant  did  not  fold  the 
'  flicep  which  he  pot  into  ihe  fields  upon  the  lands  of  plaindft  as  he  oughtj  f^qwU 
plavntifFloft  the  profits  of  his  faldage,  2.  Vent.  Rep*  136. 

For  inclofing  land  with  hedges  in  which  plaintifFhad  common  ofpafture>  CL  Jff*  ^^ 
For  ered^ing  a  mill  whereby  the  plaintiff  was  prejudiced  in  his  common,  2«  hLL 

"     Int.  88.     For  digging,  &c.  to  the  prejudice  of  the  plaintiff's  common.  Ibid,  150. 

9y  a  copyholder,  againft  the  lord  of  the  manor  and  others,  who  cut  trees  upon  the 
copyhold  tenements,  by  which  plaintiff  had  not  fufficient  %M9oti for  fuiU  hedges. 
and  timber  for  repairs,  according  to  the  cuftom  of  the  manor,  Bt.  R.  46. 

Flaintiffy  feifed  of  the  manor,  had  common  of  paflure,  whereof  defendant  incldfed 
parcel,  and  put  his  caitle  in  the  refidue^  per  fW  be  furcharged  the  paftore, 

AJb,  60. 

Plaintiff)  feifed  of  a  manor,  had  feeding  paflure  and  faldage  In  place  called,  te. 

containing,  5cc.  for  (beep,  not  exceeding  in  number  four  homtredy  for  the  whole 

year,  and  defendant  put  m  (heep  there,  Cr. -£/./.  14. 
•By  copyholders,  who  had  common  of  paflure  in  the  paflure  for  all  cattle  tHioogfaott 

the  year,  where  defendant  put  in  his  cattle  into  the  common,  C9.  J*/.  9,  ^  C«. 

112.  Her.  iiy.     Where  platnliff  had  common  of  paflure  Where  defendant  had 

before  put  in  his  cattle^  3.  Br.  6o«     Where  plaintiff  had  common  after  cor*  cot 

in  feven  acres  of  land,  which  defendant  inclofed,  3.  Br,  96.     In  four  acrety  ia* 

clofed  by  defendant.  Her,  64,     Where  dcfend;»nt  dug  a  njaell  in  tbe  common  w/s 

Kvbich  p!amtiff^s  hwfe  fell  ^n^  perifhed,  Htr,  123, 
By  Uffee  of  a  copyholder,  for  turfs  dog  in  a  common,  Htr,  So.      By  anodicr, 

ISid.  116. 
Pafe  by  two  on  a  prefcription,  agalnfl  defendants  for  not  priMding ^  the  whole  oJF  bis 

corn  at  one  of  their  mills ;  but  bad,  for  that  they  faid  all  tbtir  C9m,  &c.  a.  Semi* 

Rep.  11^, 
By  the  farmer  of  tithes,  againfl  the  occupier  of  lands,  where,  by  the  caRom  of  the 

town,  all  the  occupiers  of  lands  ought  to  carry  of  their  tithes  to  the  bara  cilied 
'     the  tithe  barn,  ^-^^w/,  £ff/.  74. 

By 
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Jfy  faraer  oflandsy  where^  by  prefcriptipo»  all  the  farmers  of  that  farm  hare  Jihert^ 
€tffiildag€  kh  all  cattle  depafturing  within  the  commonable  fields  in  G*  frOm  da/ 

•  to  day  opon  the  farm  ]ands>  and  defendant  pat  on  two.  hundred  (heep  to  be  de- 
pastured there,  but  did  not  told  them  as. he  odght  opon  the  faid  lands,  peri^uod 
^9L\tkViS\o^xht  f  refit  of  his  faUage^     Not  guilty  pleaded,  t^Fent^  Rtf.  136* 


V.  Torts  (by  Nuifances  and  other  Inmries  in  Nature  thereof) 

I*  Lands,  &c,  ?  in  Pofleflion,     "1 

2.  Houfes  and  Lights,  >      Reverfian,    V  (19) 

3.  Water  Courfes.  J 

4,  In  Nature  of  Wafte  and  for  Dilapidations.    (20) 

Vol.  Precedents /« 

.VI II,  Books  of  Practice, 

\Ptfjf#  ^  Rb?orters4&c. 

551*  Declaration  in  C,  B,  at  the  fait  d coparceners  ^^fif  (one 

married)  of  copyhold  premifes,  and  the  hufoaod  of 

one,  for  cutting  dottm  trees^  dicing  in  tbefotl,  with  a 

Rr4«       converfion.      Flea,  deducing  a  title  through  feveral 

defcents  to  aaother  perfon  as  tenant  in  tail  under  a 

4uftom  of  the  manor  in  nature  of  a  borqugb  Englijb^  aa 

fervant,  to  whom  defendant  jailifies,  traverfing  plain* 

tiffs  feifin ;  protefting  againft  the  grant  to  plaintiffs, 

that  they  were  not  feifinl  as  all  edged  in  the  declara* 

n&f*       tion.     Several  other  pleas,  varying  the  title;    The 

}aft  a  plea  of  juftification  of  the  entry  onder  a  demife 

at  will  to  ihe  defendant  by  plaintiff,  lefTee  from  year 

to  year. 

.DeclaratioD|  prefcription  for  ^j/o^f  of  a  clofe,  and  for  a  water 

coarfe  to  water  cattlej  -  -  -  .  Mor#Pr,34a 

For  thro«^ing  water  out  of  a  coal  nune^  and  not  making  drains 
to  carry  it  off,  whereby  it  ran  into  plaintiff'^s  coal  mine  ad-« 
joining,  -  .  .  ,  ,  jl^^  ^^^ 

For  ereAing  ^  jetty  or  pier  near  a  river,  whereby  the  water  was 

forced  againft  plaintiff's  clo/es,  and  damaging  them,  ^  «  Ihid^  5rt 

Declaration  againft  millers,  for  (hatting  their  gates  in  a  river, 

whereby  the  water-  overflowed  plaintiff*  t  lands  that  lie  near,  Jhid.  JCx 

Declaration  by  plaintiff  poffefled  of  a  mill,  defendant  poffeffed 
of  another  with  ii^  bays  in  it,  which  he  raifed  ^x  feet  higher 
than  ufaal,  whereb'y  rtie  water  overflowed  and  broke  plain- 
tiff^'s  mills,  &c.  and  overflowed  plainiif  s  lands,  bis  iheep 
wafhing  place,  ^c.  and  for  wafhing  away  great  part  of  the 
plaintiff's  clofes ;  the  prexnifes  in  pofl'effion  of  plaintiff's 
tenant,  -  .  '  -  -  -  -  /&V/.  Uf 

PlaiBtiff^i  being  feifed  of  the  reverfion  of  a  clofe,   dectarea 

againfl  defendant  fbr  underminiVig  it,  whereby  part  fell  in,        •  Ibid.  363 

Declaration  for  breaking  down  the  plaintiff^  fences,  and  cOn« 
tinning  tb«  fame  broken  down  for  a  long  time,  whereby  the 
cattle  of  divers  perfons  dtpafturing  in  an  adjoining  commcM 
enitred  tLnd  confum'eJ  the  gra/s.     Qa,  If  not  trefpafsf         .  L31.  Ent.  64. 

]>ccl4ratiQq  in  trefpafsoa  the  cafe,  for  foundering /latnfif^t 

frutnd 
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RlPOkTlBS,  &c« 

ground  in  poiTefEon  of  his  tenantst  to  the  prejadice  of  hit 

r€virfionarj  mterefi,  of  which  he  was  feifed  in  fee,  •  Plead.  A£  77 

Forere^ing  a  dam  on  an  ancient  river  which  flowed  by  plain- 
tiff's meadow,  whereby  the  water  overflowed  ity  and  carried 

away  plaintiff's  manure,  &c.  -  *  «  IM*  7! 

For  ereding  flood  gates  and  raifing  banks  in  a  river,  &c« 

whereby,    &c.    plaintiff's  tpeadcw   overflowed    and   was 

drowned>  -  -  -  «  •  IhU,  sao 

Declaration  in  B.  R.  for  ereding  a  hay  in  a  river^  and  thereby 

^r0<z;v/»^//aiii//^'j/^zW  a  little  above  it,  *        ,       -  liU.  511 

Declaration  for  flopping  a  hi^ivay,  whereby  the  caflomers 

coald  not  come  to  plaintiff's  poliieries,  and  his  coals  were 

fpoiled»  ....  1.  Ld.  Rayou  416 

For  Snaking  dwon  the  plaintiff* s  inch/ure,  whereby  the  cattle 

•f  feveral  perfons  efcapcd  into  the  plaintiff's  clofes,  -  Mod*  Eot*  2i6i 

Declaration  for  not  repairing  the  fences  i)et ween  plaintiff '9 

dofe,  in  which  he  had  a  term,  and  defendant's,  which  de- 

iendant  by  reafon  of  his  tenure  was  bound  to  repair,  per  quod 

plaintiff's  cattle  efcaped  into  defendant's  ground,  and  from 

thence  into  other  grounds  of  plaintiff,  -  •  P!.  AIT.  154 

For  not  repairing  the  fences,  whereby  the  plaintiff's  cattle 

cfcaped  through  the  lands  of  another,  ^nd  were  impouDded«  LiH-  Snt*  6f 


%.  Houfes  and  Lights, 

Vol. 

Vlll. 

544.  Declaration  in  C.  B.  where  plaintiff,  poffeffed  of  a  honfe, 

which  flood  between  two  others,  defendant  pulled 

down  the  two  houfes,  whereby  he  expofcd  plaintiff's 

houfe  to  the  weather,  and  rendered  it  unfit  to  liVe  in, 

and  he  was  obliged  to  go  into  another  houfe. 
546.  Declaration  in  B.  K.  for  tilting  a  leaden  box  which  had 

been  placed  between  plaintiff's  and  defendant's  cif« 

terns,  for  the  purpofe  of  carrying  the  rain  nuater  from 

their  two  houfe  tops  into  each  of  them  equally,  and 

thereby  conveying  it  wholly  into  that  of  defendant. 
5481  Declaration  in  B.  R.  at  the  fuit  of  the  landlord,  tenant  in 

fee  of  two  houfeSi  for  building  fo  near  to  th? m  as  to 

obflruft  the  nuindofw  lights^ 
558.  Declaration  in  B.  it.  plaintiff  and  defendant  being  po(l 

feffed  of  two  houfes  contiguous  to  each  other,  the  de-  \ 

fendant  wiflied  to  rebuild  his  houfe,  whereby  be  pulled 

down  the  party  nvall,  which  feparated  the  two  honfes^ 

by  means  whereof  the  plaintiff's  houfe  was  laid  opeit 

and  his  tenant  quitted  ;  defendant  did  net  rebuild  the 

wall,  whereby  the  plaintiff  lofl  the  profit  of  his  houfe* 
566.  Declaration  in  B.  R.  by  a  fugar  baker  againfl  defendant, 

for  Jetting  cajks  in  a  kennel  which  ran  between  plain* 

tiff's  and  defendant's  houfes,  thereby  prqvQniing  th^ 

z  water 
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water  from  ranning  into  the  cMimonJrwer,  in  cwfe^ 

queuce  of  which  it  came  in  at  the  wiadows  of  plain« 

tiff's  fill-houfe,  and  fpoiled  their  fogars. 
567.  For  cutting  a  fwattrpipt  which  conveyed  water  to  plain* 

tiff's  hoiife,  whereby  plaintiff  was  deprived  of  water» 

and  pat  to  great  trooble  and  expence  in  procuring 

water  for  his  neceffary  ufe. 
571.  Declaration  in  C.  B.  by  afflptet  ef  a  Uaft  againft  the 

tenant t  for  palling  down  wainfcot,  &C«  affij»d  to  the  ... , ; 

freehold,  with  a  converiion. 

573.  Declaration  in  C.  B.  for  obftroAiiig'^iWr  wiiy,  WHdonm 

574.  lights 9  and    a  nvater  eour/e,  by  boilding.      Three 
575*       Counts. 

588.  Declaration  in  B.  R.  for  breaking  down  a  party  wall 

adjoining  to  plaintiff's   houfe,   whereby   plaintiff's 

tenant  was  duquieted^   and  refufed .  to  live  in  hia 

hbufe. 

Declaration  for  ereAing  a  gate*  &c«  acroft  a  way  leading  to 

the  plaintiff's  meffnage ;  laying  rnbbiih  before  the  door  of 

plaintiff,  and  raifing  the  g^onnd,  kz, ;  alfofbr  laying  rab- 

bifh  againft  plaintiff's  windows,  whereby  he  was  obliged  to 

brick  them  up,  -  -  -  -  Mor.  Pr.  330 

For  building  part  of  a  houfe  on  a  way ;  alfo  for  erediog  e 

privy  near  pluntiff 's  houfe,  fo  that  the  filth  ran  into  it ;  the 

tenant  for  feme  years  infifted  on  and  had  an  abatement  of  * 

renty  and  at  length  quitted  the  fame,  •  •  jy^^  a»^ 

Plaintiff  prefer ibes  for  a  way  through  a  parage  to  her  room  ; 

defendant  left  a  wine  vault  open,  plaintiff  fell  down  and 

hurt  himfelf,  •  -  .  .  Uui^  ..y 

For  digging  a  cellar  fo  near  to  tne  foandation  of  plaintiff's 

houfe,  that  part  of  it  foundered  and  fell  in,  «  •  /iiV«-  «64. 

For  following  the  bufinefs  of  ffarch-maker  in  a  yard  adjoin* 

ing  to  plaintiff's  meffuage,  and  keeping  hogs  in  the  yard, 

whereby   offenfive   vapours  and    fmells    penetrated  into 

plaintiff's  meffuage  and  rendered  the  fame  nnwholefome  ; 

for  digging  a  pit  and  filling  the  fame  with  fUrch-roakeri 

wafli  and  other  filth,  which  penetrated  into  plaintiff's  well 

belonging  to  his  meffuage,  and  fpoiled  the  water  thereof; 

alfo  a  fimilar  injury  to  a  well  belonging  to  plaintiff's  malt 
,  houfe,  .  .  .  .  •  jiu^  ^g 

Declaration  in  cafe  againft  defendants,  paviors  under  the  com- 

mifiioners  for  pacing  the  ftreets,  fi:>r  raifing  the  pavement 

in  the  front  of  the  plaintiff's  honfes  in  Gravel-lane,  hj 

which  the  paffage  and  lights  to  the  houfes  were  obftrttAed,        2.  Wilf.  Rep.  461 
^declaration  for  digging  fo  near  the  plaintiff's  windows  as  to  ' 

deprive  him  of  the  Ught,  -  .  .         3.  R.  P.  C.  B.  140 

For  ftopping  plamtiff's  lights,  .  -  Mod.  Ent.  143.  Lill.  Ent.  81 

ForcqnttnuingtheftoppingupoflightSj      ^     •  .  /^,y^  g^ 

For  building  a  (hed  on  defendant's  land  adjoining  to  plaintiff's 

neiffqage   and  land,  and  thereby  obftroded  his  ancient 

lights,    ad  Connt,  for  keeping  fiyine  there  and  creating  a 

imifence.  .  .  .  .  ^  9-  Co.  57 

Declaration 
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Declaration  in  B.  R*  for  rMng  flood -(rates  and  baiks  of  a 

rivulet  higher  than  ot'unl,  whereby  plaimiiF's  falling  mill 

could  noj  work  for  want  of  water,  •  -         •  Plead*  Aflf.  307 

D.;c1aration  for  buildrng  oppofite  plaintiff''&  lights^  and  plea 

of  former  recovery  in  bar,  -  .  .  Salic*  71c 

Declaration  for  a  nuilance  in  building  a  waU  x^hich  ftooped 

the  light  anl  air  from  enterin:;  in:o  the  pi  .ki  iff  "s  work- 

houfc  through  the  window  thereof,  whereby  thv:  pla-niifF 

]oll  the  proEts  of  his  work-houfc ;  p^ij.'lii  n  a  ledc^ed  of  a 

wotk-houfe,  wherein  was  a  window  time  out  of  mind  ;  that 

defendant  is  pofl'efiVd  of  a  parcel  of  land  contiguous  to  the 

work-houfci  and  built  a  wall  there  wh  ch  Hopped  ih>  light 

andairi&c.     Imparlance.     Plea  in  bar,  that  plainiifF  hath 

recovered  in  another  aAon  for  the  very  fame  nuii/tncr* 

Judgment  in  former  adion.     Averment  of  the  idcnity  of 

the  noifance.     Demurrer,  joinder.      Judgment  for  de- 
fendant. -  -    ^  .  -  .       1.  Ld,  Raym*  37a 
Declaration  for  nof  repairing  t^  partition  ^all,  whereby  a  cellar 

of  plaintiff  contigaous  thereto  was  damaged  by  the  filih  of 

defendant's  privy,  .  .  -  ,     a.  Ld.  Rayro.  icf:; 

Declaration  in  cafe,  for  annoying  the  plaintrfF  by  sreding  a 
'     lime  kihi  near  plaintiff's  roeiTuage,  -  .  Mod  .Enc.  ir; 

Declaration  in  tort,  for  flopping  up  plain liff's  lights,  «  /^.  i^j 

Declaration  for  negligently  keeping  his   fire»  whereby  his 

neighbours  houfe  and  goods  were  buint.     1  bis  action  doea 

not  lie.  -  -  -  -  -  7W.  1.44 

Declaration  for  a  nuifance  in  obftraflLng  the  light,  whereby 

plaii.tifF  lod  the  benefit  of  his  fliop.      Plea  in  bar,  another 

recovery  for  the  fame  nuifance,  .  ..  «  /^;V.  146 

Declaration  in  tort,  fofr  annoyance,  by  defendant  being  a  (hoe« 

maker,  in  conveying  his  fmell  by  oils  and  other  excrements 

cut  of  bis  houfe  through  a  gutter  made  by  defendant  to 

plaintiff's  houfe,  plaintiff*  being  a  (>arber>  whereby  plaintiff 

loft  his  cu Homers,  •  ...  /^;y^  16^ 

I>eclaraticn  in  tort,  for  digging  in  fuch  manner  and  (6  near 

the  C/lainiiiF's  houfe  that  it  fell  down,  fo  that  he  was  forced 

to  remove  to  another  habitation,  and  was  not  able  to  carry 

on  his  trade  of  afadler,  ...  .     Ihidm  i^$ 

Againfl  a  pavior,  ading  under  authority  of  com  mi  fli  oners,  for 

raifmg  the  pavement  at  plaintiff's  g^ueway,  whereby  plain- 
tiff's waggons  and  carts  could  not  get  in,  -  -  4-  T,  R.  794 
For  not  repairing  pipes,  whereby  plaintiff's  houfe  and  timber 

which  adjoined  defendant's  brew.hcufe  was  damaged,         -     a.  Ld.  Raym.  1^68 
Tort,  for  net  rtpuiring  road  through  defendant's  clofcs  contigu* 

ous  to  the  road  and  to  defendant's  mtffuages»  which  he  was 

botind  to  repair  as  occupier,  •  .  -  3.  T.  R,  766 

A^ion  for  nuifance,  for  ercding  a  fmith's  ft)rgc  next  to  pTaioiiff'i  houfe,  pit  f9sd, 

&c.  I.  Lut,  69. 
For  ertding  a  flable  and  Other  buildings  in  dil^orbance  of  plaintiff's  garden  ia  N. 

Plea,  cuiiom  in  Norwich  to  ereA  fuch  buildings.     Rep^tcatioA.  cravcrfiug  cuf* 

toih,  "and  iflue,  u  Lut,  91. 
* 

3,  Water 
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533«  Declaration  in  B.  R.  for  wafliing  the  fktns  of  divers 
^  beafis»  into  which   noxious  liquora  had  been  infufed 

inaftrtam^  at  which  plaintiff*  in  right  of  his  mcfla- 
,  age,  wa5  entitled  to  nave  fr^^lh  water  for  the  ufe  of 

his  hoafe,  and  at  which  be  had  the  right  of  nuattr-^ 

ing  his  cattle^  being  on  the  premi fes. 
535.  Declaration  in  B.  R.-  at  the  fuit  of  a  miller ^  againfi  tbi 

occupier  of  another  mill  Tower  down  the  dream,   for 

obftra&ing  and  peonirg  back  the  water  in  fcveral      * 

different  ways,  whereby  it  was  turned  back  upon 

plaintiff's  mill,  and  prevented  his  ciorking  it.     Ver/ 

ipeciai  and  variety  of  Counts. 
54S«  Declaration  in  B.  R.  againft  defendant,  for  ereAing  a 

^viar  and  mill  race,  and  diverting  the  coarfe  of  a 

river  which  ufed  to  ran  throagh  the  plaintiff's  lands 

when  hi  'watered  bis  cattle ,  putting  him  to  great  ex- 
pence  in  procorin^  water  for  his  cattle. 
562.  Declaration  in  B.  R.  for  digging  a  hole  and  throwing 

ffooes  and  rubbifh  into  an  ancient  draii,  which  ran 

along  defendant's  land,  and  carried  the  water  from 

off  plaintiff's  land  and  coal  pits,  by  which  the  water 

was  pent  up  and  driven  back  into  the  coal  pits ;  and 

fortttrniDg  the  water  of  a  rivulet  omi  of  its  ufual  courfe 

ihto  a  certain  canal,  and  thence  into  the  faid  drain 

from  which  it  was  forced  and  driven  into  the  coal  pits. 
568.  Declaration  in  B.  R.   for  letting  down  and  continuing 

Jluices  and  naears^  thereby  di*verting  thejlrtamy  over* 

floixjing  plaintiff's  land ,  fpoiling  the  grau  and  hedges^ 

and  drowning  his  fheep. 
C76.  Declaration  in  B.  R.  for  erefling^  a  tumbling  bay  above. 

the  ufual  height,  and  thereby  impeding  the  working 

of  plaintiff's  mills. 
59J.  Record  in  B»  R»  for  obdrufling  and  diverting  a  water 

courfe  which  fupplitd  plaintiff's  cotton-mill.     Plea, 

iffue,  mittimus  to  county  palatine  jof  Lancader. 
CG2.  For  flopping  up  a  trench  in  his  dofe  which  conveyed 

the  wade  water  of  a  mill  ftream  near  todefendant's  clofe 

into  plaintiff's  clo(e>  for  the  amelioration  of  the  foil. 
07.  Declaration  in  B.  R.  againd  defendant,  for  diverting  an 

ancient  ix;aier  courfe,  which  fupplied  plaintiff's  mill.  ^ 

^8o.        Several  Coants,  didurbing  fidiery,  &c. 
Declaration,  prefcription  for  eatage  of  a  clofe«   and  for  a 
'  €ujater  courfi  to  luater  cattle^  -  .  «  Mor.  Pr.  34a 

Plaintiff  ppefcribes  for  the  ufe  of  a  water  courfe  for  the  ben^tfit 

of  hit  land  I  defendant  obdruded  it  by  cutting  a  trench,'  Ibid^  x6t 

For  throwing  down  a  dam  and  diverting  a  lua/er  courfe.     Plea, 
the  dam  was  on  defendant's  freehold  for  the  purpofe  of 
working  his  water  corn  mill*    and  no  other  purpofej  and 
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Us  mill  being  burnt  doitro*  and  not  intended  to  be  reboiIt» 

hedraned  the  land,  -  •  •  2.  R«  P.  C.  B.  t6| 

For  diverting  an  ancient  water  coarfe.  To  that  plaintiff  loft  the 

benefitof  his  milU  •  •  -  •  Lill.  Eot.  5^ 

For  diverting  a  water  conrfe  from  a  mill,  by  pulling  down  a 

wear  in  a  bank.  .  •  •  •  Plead.  Afll  7^ 

For  ereding  a  dam  on  an  ancient  river  which  flowed  by  plain* 

tiff's  meadow,  whereby  the  water  overflowed  it,  ana  car» 

ried  away  plaintiff's  manfioni  &c.  •  -  thid»  7S 

For  diverting  plaintiff's  luater  cour/e^ per  quod  \it  loft  the  bene* 

£t  thereof  to  his  lands  adjoining,    ad  Coant,  defcribing  the 

water  conrfe  differently.     3d  Count,  varying  the  defcrip- 

tion,  -  -  .  -  -  Bid.  ztM 

Wot  removing  iayj/et  i^  in  a  water  courfe,  to  the  nfe  of  which 

plaintiff  was  entitled  to  water  his  land,  and  thereby  divert* 

ing  it  from  its  ancient  conrfe,  and  from  plaintiff's  land,        •  PI.  Aff.  ajs 

Tort  in  C*  B*  for  diverting  a  water  conrfe,  -  •  Mod,  £nt«  141 

Tort  in  B*  R.  for  railing  flood-gates  and  banks  of  a  rivnlet 

bigherthan  ufual,  by  which.plaimiff's  fulling  mill  could  not 

work  for  want  of  water^  •  »  •         .PI*  Afld  307 

Plaintiff  poffeffed  of  a  elofe  of  a  meadow  for  a  term  of  years»  and  the  rivulet  ofed  to 
run  from  a  certain  place  called  W.  through  the  faid  clofe  into  a  pool,  and  fo  10 
the  mill,  and  defendant  f»  raifed  the  water  in  the  pool  that  it  inundated  pluniiff'a 
clofe,  Co.EnU  18.  JJh,  46. 

Plaintiff,  feifed  of  ten  acres  of  land  adjoining  a  rivnlet  running  to  defendant's  mill* 
and  defendant  fo  raifed  the  water  in  the  pool  that  it  flowed  over  plaintiff's  mca* 
dow,  1 .  Br*  241  • 

FoRmaking  a  bank  acrofs  a  water  conrfe,  per  quod  the  water  inundated  plalouff^a 
plfture  adjoining,  Ufp,  B,'P»  300. 

Plaintiff,  feifed  of  a  clofe  of  meadow  on  the  footh  part  of  which  a  rivulet  run,  and 
both  the  rivulets  and  the  rains  fell  at  the  end  of  the  meadow,  and  defendant  divert- 
ed  a  water  courfe,  and  thence  inundated.  Her.  203. 

Plaintiff,  tenant  by  the  curtefy  of  a  meadow  near  which  a  rivulet  ton,  and  defendant 
dug  in  the  bank  of  the  meadow^  by  which  part  of  the  meadow  is  inundated,  jfjB,  5& 

Plaintiff,  feifed  of  a  manor  and  lands,  through  which  he  had  a  water  conrfe,  and  de- 
fendant by  eredling  a  new  mill  and  making  ftreams  obflrud^ed  the  water  conrfe, 
and  caufed  it  to  overflovv  the  banks  and  run  through  the  filth  and  weeds,  per 
quod  the  water  was  corrupted,  fo  that  plaintiff's  cattle  and  tenants  could  not 
drink  of  it,  3.  Br.-yi, 

By  leffce  of  executor  where  leffor,  feifed  of  houfes  adjoining  defendant^  hoiiies,  had  a 
water  courfe  on  the  back  part  of  defendant's  houfe,  and  defendant  ereded  tan  pita 
in  the  curtilage, /#r^iro^ the  air  and  water  were  rendered  unwholefome,  Ca,  Eat,  29* 

Plaintiff*  by  reafon  of  his  tenure,  bad  a  feparate  fiihery,  and  defendant  ereded  a  dye- 
houfe,  and  caufed  the  filth  to  run  theretrom  into  the  fi(hery,  Rm.  But,  442. 

By  leffee  of  a  houfe  in  London,  who  bad  a  leaden  pipe  for  the  convenience  of  carry« 
ingcff  the  water  from  his  kitchen  through  defendant's  court  yard  into  the  ftreet, 
and  defendant  placed  a  heap  of  coals  in  his  yard,  near  the  walls  of  the  houfe,  and 
thereby  obilruded  the  courCc  of  the  water,  and  the  walls  became  decayed,  JjSk  43. 

By  affignee  of  a  term  in  a  houfe  wiih  a  fount  of  water  and  leaden  condait,  where  de^ 
fenoant  fixed  a  leaden  pipe  to  the  conduit  and  diverted  the  water  from  the  houie, 
JjJif*  44. 

4.  In 
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532.  Declaration  in  B*  R.  by  landlord  of  0  copyheU  tttttt  a« 

gainft  bis  tenant^  for  very  exieniive  wafte.     Second 

Cqont^  as  tenant  at  will. 
583*  Declaration  in  B.  R.  by  landlord  who  had  a  life  eftatt  in 

the  premifes  againft  tenant  for  years,  for  palling  down 

oathoa(es>  walls,  gates,  &c. 
584*  Declaration  in  B.  K«  landlord  halving  an  ejtaie  for  life^ 

according  to  the  cufiom  of  the  manor,  in  the  premifes, 

Bgainft  his  tenant,  for  ploughing  ancient  meadow 

land. 

* 

585.  Declaration  in  B.  R.  in  cafe  in  nature  of  wade  hj  landlord 
feifedinfeefimfle  again  fl  tenant  for  years  not  in  a^aal 
pofleflion,  for  voluntary  and  permii&ve  walle  in  pul- 
ling down  wainfcoat,  and  leaving  premifes  in  that 
condition  at  the  end  of  the  term ;  per  quod,  plaintiff 
was  obliged  to  lay  out  money  in  repairs^  as  well  as  in* 
jured  in  his  eftate.  • 

587.  Declaration  in  B.  R.  hy  re'oerfoner  again  ft  defendant*  for 

digging  mines  on  his  eftates. 
589*  PlaintifF,y2'i^//  in  fee  of  clofe  of  land,  for  digging  qaar* 

ries  and  pits,  and  throwing  down  walls. 
591.  V\giXi\\S,  fetfed  in  fee  of  diwtrs  lands.  Sec.  for  cutting 

timber. 
596*  Declaration  in  B.  R.  by  mortgagee  for  one  thoufand  ysars 
againft  defendant,  for  pulling  down  a  cottage  which 
was  in  the  poiTeffion  of  two  tenants  ;  per  quod,  plain- 
tiff's  reverfionary  interefi  was  much  damnified. 
6oo«  Againft  defendant^  for  fuffering  premifes  to  be  oat  of 
603.        repair.   Plea,  not  guilty* 
^43,  Declaration  in  B.  R.  by  'vicar  againft  his  predeceilbr, 

for  dilapidations. 
571.  Declaration  in  C.  B.  by  affignee  of  a  leafe^^gzin^  tenant  ^ 
for  palling  down  wainfcot,  &c.  alExed  to  the  freehold, 
with  a  converfion. 
Declaration  in  cafe  for  dilapidations,  in  not  repairing  chan- 
cel, parfonage-houfe,  outhoufes,  fences,  &c.  -      i.  R*Pr.  C*B.  489 
Declaration  by  wear  againft  execmors  of  late  vicar,  for  dila- 
pidations,       •                .                •                •  »  LilLEnt.  21 
Declaration  by  prefent  teSor  againft  the  executor  of  the  late 

redor  of,  &c.  for  dilapidations.  Mod,  Ent,  135.  -  Uid.  67 

Jiy  the  prefent  reSor  of  a  moiety  of  the  parochial  church  of, 

&c.  for  the  like,     -         -  -  -  -  Ihid,  68 

Declaration  in  C.  B.  by  the  prefent  againft  the  adminifratrix 

of  the  late  *vicar  of  a  vicarage,  for  dilapidations,  *  -  PI.  Aff.  303 

Declaration  in  cafe  in  the  nature  of  wafte  by  remainder-man 

\si  fee,  againft  the  lefTee  for  life,      -  -  '  -  Mod.  Ent.  20 ( 

Declaration    for    dilapidations,  in   not  repairing  channel, 

&c.  -  .  .  *  .       i.R.  P.  CB.  489 

Aftion  on  the  cafe  for  dilapidations  on  demurrer.  Conrt  was  of  opinion  count  was 
bad,  for  that  the  refignadon  of  a  prior  incumbent  alledged  in  the  count  was  not 
aUedged  to  be  to  the  ordinary j  i  •  Lut.  115^116. 

DECLV 
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DECLARATIONS,  PLBAS»  &C«  VNDEIt  TBK   FRtCEDING  RSADS  O^  ttbttANCti 
TOLANDSy    HOUSES  AMD   LIGHTSj   WATEt.  COURSBS,    ScC, 

FIaintiiF»  feifed  of  a  xnilU  ^^d  a  water  courfe  running  in  L.  to  the  mill,  and  defend* 
dant  broke  dew  a  the  bank,  and  diverted  the  water  from  the  mill^  CL  AJf.  z^.^ 
Hanfardy  i.  Ent  32.  2*  htjt,  CL  234.  For  diverting  the  watef  oat  of  its  ancienf 
courfe,  CL  Man.  120*  2.  Inft.  C/.  231.  For  obftrudtinga  {iiik«  CL  AffliS'j*  For 
patting  lime  in  water  to  deftroy  fi{h,  //iV.  274. 

Plaintiff,  feifed  of  two  melTuages  and  garden  inclofedby  a  wall  contiguoos  and  adjoin- 
ing to  the  kin  e's  highway,  beyond  which  a  flream  of  water  ufe  to  run  to  a  yard  be- 
longing to  a  brewer,  and  defendant,  with  earth  and  ilones^  obilrudled  the  coaiie 
of  the  water  near  the  yard,  fo  that  the  walls  of  the  houfe  and  garden  became 
decayed,  and  neither  plaintill'  or  his  tenants  could  go  10  the  other  hoofe  in  the 
highway,  Wi,  Em.  47.     Special  demurrer  thereto. 

Plaintiff,  pofTe/fed  of  a  clofc  and  meadow  for  a  term  of  years,  and  tht  rain  ofed  la 
run  from  a  hill  into  the  highway^  and  from  thence  into  the  meadow>  and  defend- 
ant  diverted  the  water  courfe,  and  thereby  overflowed  plaintiff's  doie,  Tho^ 
Ent,  3.9. 

Plaintiff,  poflefTed  of  an  ancient  meffuage  adjoining  a  water  courfe,  and  d^endant, 
by  throwing  therein  great  quantities  of  filth,  flopped  the  water  courfe,  by  which 
the  water  run  into  the  hott/esy  and  overflowed  and  fpoiled pl^intifF's  goods,  1 .  Bro* 
Ent.  1 57.  2.  Infi.  CL  23  )•  For  raifing  water  in  a  pool  fo  high  that  it  overflowed 
plain tifl*'sri^  ;  ferquod,  he  loft  the  profits^  and  trees  were  fpoiled,  Ihomf,  Emt; 

Plaintiff^,  feifed  of  ten  acres  of  meadow  adjoining  a  rivulet  running  to  defendant'il 
mill,  and  defendant  raifed  the  water  in  a  pool  fo  high,  that  it  overflowed  plain, 
tiff's  meadow,  Bro.  Ent.  40.  or  Br*  R,  49.  2.  Infi,  CL  237.  Similar  of  two  dofesj 
R06.  Ettt.  44.  .  ,  : 

Piaintifl^,  feii'ed  of  a  meadow  called,  &c.  on  the  eaflern  iide  of  which  there  was  1 
rivulet,  and  on  the  fouth  flde  another  called  N,  aud  another  fbeam  of  water  run 
into  the  rivulet  called  N.  and  both  rivuletA  and  the  rain  water  fell  into  the  bot<t 
torn  of  the  meadow,  ^nd  defendant  diverted  the  ivatcr  courje,  and  thereby  over* 
flowed  the  meadow,  Ft  J.  £.v/.64« 

By  a  copyi.older  againft  a  tanner,  for  ere&ing  tan  pits  hcslt  ^Jh^eam  cf 'water  mn- 
ning  to  plaintifl^'s^!»»/<? ;  fer  quod,  the  water  became  corrupted  and  unhealthy, 
Ro.Eht.  (  6,  her.  254. 

Plaintiff,  feifed  of  a  clofe  of  pallufe,  beyond  which  ^erc  was  z/ream  0/  'water  in 
which  plaintiff  had  a  fifhery,  as  belonging  to  the  clofe,  and  defendant  ereded 
a  houfe  for  makin)^  alium,  and  threw  the  burnt  quarries  and  rubbifli  in  the  water; 

^  per  quod^  the  water  became  corrupt,  thefifli  died,  and  plaintiff  would  not  water 

*•  his  cattle  there,  Tbti.  Ent*  26.  ^  * 

for  not  TcpSLmng/ea'6a/iAs  againft  the  flood  and  beating  of  the  fca,  which  defeod- 
ant  ought  to  repair ;  per  quod,  the  water  overflowed  plaintiff's  lands^  Br.R.6'j* 
2.  InJir.CL  113. 

For  fuffering  the  covering  of  a  houfe  lately  ere£^ed  by  defendant's  (ervant  to  con« 

;  tinue  a  nuifance  to  plaintiff's  houfe,  by  the  rain  running  ofl* defendant's  hoofe  and 
failing  upon  plaintifl^'s  houfe,  2.  £r0,  57.        ^  •  .  ; 

plaintiff,  ieifcd  of  a  bou/e  anJ  parcel  0/  land  adjoining^  and  defendant  poffeffed  of  a 
g<:ruen  acjoining,  in  which  he  ereded  a  wooden  houfe  and  a  building  ibr  pigs, 

.   Rcb.Ent.  18.  9.  Ce.^'j.  Co* Ent,  19. 

^y  the  leffce  of  a  houfe  in  the  city  of  B.  for  darkening  two  ancient  li^htsg  and 
creeling  a  iMOcd  hottjt  ia.  a  yard  adjoining,  Roh.  Enu  7.  tier*  i.  Simile, 
CL  Man.  57.  For  acpping  up  lights  in  London,  Wi.  Ent*  46.  CL  Man.  i88« 
2.  Inft.  lL  244*  247,  RfiB*  £»t.  dm  By  anaiiignceofa  Icffce  inWcflmiafler,  z.Mod^ 

.     ifft*  07.. 

puiwii; 
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-flaintlff^  lefTee  of  ahoufe  in  London,  had  mo  ancient  light  $  in  the  kitchen,  and  de« 
fendant  poflefTed  of  another  houfe  adjoining  plaintiflF's  houfe,  and  fo  ijtaa ted  that 
plaintift's  ancient  light y^^%  not  obilrudled,  but  defendant  eroded  a  new  build- 
ing*  {q  near  to  plainciiF's  kitchen,  that  a  great  part  of  the  light  in  the  kitchen  was 
darkened,  Vid*  Ent,  28.  For  flopping  up  the  lighti  of  a  houfe  which  had  feven 
windows  by  creding  a  new  edifice,  £r.  ^.34. 

Jby  a  copyholder,  feifed  of  a  houfe  in  Stepney  in  which  he  had  four  windows, 
and  defendant  pofTefTed  of  another  houfe  and  yard,  upon  which  defendant  ereded 
two  chimnies  fo  near  to  plaintiff's  houfe,  that  he  not  only  obdrudled  the  lights  but 
the  rain  fell  upon  plaintiff's  land,  7Jho,  Ent,  26. 

Plaintiff,  leiTee  of  a  houfe  in  the  cicy  of  B.  had  four  windows,  and  defendant^  pof- 
fefled  of  another  houfe  and  piece  of  land  adjoining,  erefted  a  houfe  on  the  piece 
of  land,  by  which  he  obllruftedplaintift's  li^htSy  Vid.  Ent, 6.  Co.  Ent,  200.  i.Br* 
230.  Her,  98. 

Maintiff,  Icffee  of  a  houfe  in  London  that  he  Ijuended  to  raife  higher,  and  defend- 
ant poHefTed  of  another  .adjoining,  raifcd  his  houfe  fo  high,  that  it  hung  over 

.    plaintifi*'s  houfe  and  darkened  his  lights,  Ro.  Ent.  56.  3.  Br.  46.  Her,  197. 

Plaintiff.  poffeOed  of  a  Qiop  in  which  there  was  a  window,  and  d^^fendant  poffeired  of 
a  fhed,  which  he  new  raifcd  10  hang  over  plaintiff's  fliop,  and  darkened  the 
light,  Wi,  Ent,  46. 

Plaintiff)  feifedof  a  houfe  before  the  great  fire,  which  was  burnt,  and  defendant 
pofieffed  of  another  houfe  adjoining,  that  in  raifin|>;  pieces  of  timber  which  he 
placed  tranfverfely ;  per  quod ^  plabdffwas  hindered  from  buildings  Vidian^ s  Ent. 

II- 

Plaintiff  poi&ffed  of  a  houfe,  and  defendant  poffefTed  of  another  ruinous  houfe  ad- 
joining, defendant  pulled  down  the  ruinous  houfe ;  per  quod,  a  great  part  of 

:    plaintiff 's  houfe  fell,  and  the  remainder  came  to  pieces,  Thomp.  38. 

Plaintiff,  feifed  of  a  houfe  and  curtilage,  and  defenda&t  feifed  of  a  houfe  and  cur- 

.  tilage  adjoiningi  defendant  dug  a  lime  pit  in  his  court, y^  near  to  plaintiff^ s  court, 
that  parcel  of  the  houfe  and  an  afh  tree  belonging  to  plaintiff  growing  in  the 
court,  and  a  great  part  of  the  earth,  fell  into  the  lime  homey   2.  ^and,  Ref,  397. 

Pl«iintiff>  lefles  of  a  cook  room  in  London,  part  over  a  (hop,  and  the  paffage  of  de- 
fendant's houfe  fupported  by  a  brick  ^d  wood  wall,  and  polls  fixed  up,  defendant 
pulled  down  the  wall  and  poll ;  per  quod,  the  cock  room  fell,  nd,  Ent.  65.  Her, 
204.. 

By  leffee  of  a  houfe  and  lands,  and  defendant  feifed  of  houfe  and  lands  adjoining, 
ought  to  keep  fences  between  the  houfes;  which  were  out  of  repair,  1.  £ro,  Ent. 
38.  C7.  Man.  185. 

Plaintiff,  feifed  ofsLcio/e,  and  defendant  poffeffed  of  a  clofe  adjoining,  was  bound 
to  make  hedges  between  the  clcfes,  Jor  defect  of^which  the  beafls  of  ftranger  en- 
tered, Ihontp,  Ent.  35.  Similar,  where  plaintiff  feifed  of  ten  acres  of  land,  and 
defendantfeifedof  two  acres  adjoining,  Rob,  Ent,  52.  . 

By  the  'vicar  of  a  church  againll  the  executor  of  his  predeceffor,  for  dilapida- 
tions. 

Plaintiff,  feifed  of  a  clofc,  and  defendant  feifed  of  a  clofe  adjoining,  defendajit  was 
bound  to  /leep  up /fcdges  between  the  clofes,  in  dcfeft  of  which  plaintiff's  beafls 

•  ilrayed  out  of  the  clofc  in:o  another  clofe,  damage  feafant ;  per  quodf  plaintiff  was 
put  to  great  expence,  i .  Bro.  Ent*  66.  Similar,  to  keep  up  fences,  between  two 
houfes.  Hid,  28. 

Plaintiff,  leffcc  of  a  clofe,  and  defeiidant  feifed  of  a  clofe  adjoining,  was  bound 
to  inclofe  it  with  \valt>,    which  nvere  cut  of  repair  ;  -per  quod,  defendant's  beafls 

:  entered  through  defcd  of  the  wall,  and  plaintiff  lofl  the  profit  of  the  clqfe,  Br, 
R,  20.  Similari  to  inclofe  with  fences  between  the  clofes.  Ibid,  4S6f  2.  Infi,  CI, 
115,  ir6, 

VoL.VllL  Xx  F9r 
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ot  repairing  fences  adjoining  a  common  ;  prr  quoJy  plajntiff*s  cattle  ftrareJo^ 
the  common  into  defendant's  clofes  and  clofes  of  other  pcrfonsi  and  were  iin- 


For  not 

of  the  common  into  defendant's  clofes  and  clofes  of  other  pcrfoni 

pounded,  whereby  plaintHFloft  the  profits  of  his  cattle  and  common,  and  expend- 
ed money  for  law  charges  in  defence  of  fuits,  Br^  R,  62. 
By  the  lord  of  a  manor,  for  creftin?  a  bakc-houfc  in  a  market  town,  when  plaintiiF 

had  vihake  houfe,  and  found  a  baker  who  baked    bread  for  all   the  inhabitants 

within  the  town,  and  for  other  fubjefts  there  pafling,  and  that  no  other  ought  10 

bake  bread  without  plaintiff's  licence,   i.Bro.Ent.  ifi, 
Againfl  the  farmer  of  a  mill,    for  that  through  nvaitt  of  refairittg  the  banks  of 

the  mill  pool  water  overflowed  plnintifF's  lands,  CI.  Man.  178.   * 
For  a  nuifance  by  overflowing  plaintiff  *s  meadows  for  want  of  repairing  thebaokof 

a  certain  piece  oF  land  of  defiendant  incloiing  water  for  the  mill.  Re.  Dec^()f.  For 

nef  repairing  banks  of  a  water  courfe  running  to  plaintiff 's  mill ;  fer  fucd,  plain* 

tiff  loi^  tlie  profits  of  his  mill,  C/.  JJ".  210.     For  not  repairing  a  gutter  between 

two  houfe^  Ibid,  268    Reg.  104.  Jjh.  16. 
Phintiff,  Xt^'it  of  houfes  in  London,  in  which  there  was  an  an  ancient  windox, 

and  defendant,  who  owne4  the  court-yard  adjoining,  obf(ru6led  by  patting  op 

boards,  JJJj.  42, 
For  buildin(r  a  houfe  fo  near  plaintiff's  ground  that  tfae  rains  fell  on  plaintiffs  groasd 

■from  plaintiff's  houfe,  Ra,  Ent,  442, 
For  eiefting  u  horfc  mill  to  the  annoyance  of  plaintiff's  free  mill,  Ra.  Etrt.  9. 
J.  feifed  of  houfes,  &c.  to  which  he  had  common)  demifed  to  plaintiff,  who  pat  his 

horfe  there  through  defeSI  Iff  defendant* s  ditches  between  his  clofe  and  the  common, 

peri  (bed  in  the  mud,  Ajh.  41. 
For  digging  a  well  in  a  common,  into  which  plaintiff's  horfe  fell  and  periihed,  Her^ 

123. 
Again  (I  churchwardens,  for  nai  repairing  z  gutter  between  the  church  and  plaintiff's 

tenement,  Ra.  Ent.  10.  Fet.  Int.  195. 
For  not  repairing  a  bank  near  the  river;  per  quod,  the  water  inundated  the  lands  id- 
joining,  29.  £.3.  3?. 
For  not  repairing  ditches,  46.  E.  3.  i.  12.  H.4.  7. 
By'lefTee  of  houfes  and  lands,  and  defendant  feifed  of  adjoining  boafes,  ought  to 

make  fences  between  the  hedges  that  are  out  of  repair,  i.  Br*  263. 
Plaintiff,  feifed  of  a  clofe  for  life,  and  defendant  feifed  of  one  adjoining,  ought  to 

make  hedges  between  the  clofes;  through  defcdl  of  which  the  cattle  of  other  pcr- 

fons  entered,  and  plaintiff's  cattle  went  oat  of  their  own  clofe.  Her,  61. 
Plaintiff,  feifed  of  fix  acres  of  land,  and  defendant  feifed  of  two  acres  of  land  ad. 

joining.  Her.  1 90. 
By  the  rc^or  of  the  church  again  ft  the  executor  of  a  prior  redder,  for  repairs  of 

houfes  of  rc(^lory  unfiniflied.  Her.  136. 
By  Icffee  of  a  houfe,  court,  and  garden,  again  ft  a  batcher,  occupier  of  a  flasglk- 

tcr-houfe  and  court,  who  raifed  the  court,  and   made   a  guiter>  into  which  ht 

threw  blood  and  filth  of  cattle  killed,  and  made  the  fame  to  run  into  the  covrt* 

yard  at  d  garden  of  the  plaintiff.  Her,  236, 
By  baker,  lefTee  of  the  lower  part  of  a  houfe,  againd  a  perfoD  lodging  in  the  cham* 

bers  over^  for  caudng  urine  and  other  filth  to  defcend  mto  the  flour  and  bread  of 

pbiniiff,  J//?.  47. 
'  By  ab'Jtcher,  hav  ng  a  fhop  near  which  defendant  put  his  dirty  Scz,  by  which  ths 

dogs  of  plaintiff  were  impaired  by  the  dull,  JJh.  49. 
plaintiff,  feifcrd  of  a  garden  inclofcd  with  a  brick  wall,  and  defendant  erected  his/iwy 

adjoining  the  wall,  and  put  earth  to  the  wall  through  Which  it  fell*  and  the  filch 

entered  the  garden,  j^Jb.  43. 
For  mailing  a  firk  fo  near  plaintiff's  houfe,  who  was  abarBer,  that  defendant,  who 

wa*;  a  fhoemakcr,  threw  his  flinking  waicr  into  nhich  tvlu  iuio  flaintij'j  cBkrr, 

Rob,  Ent.  ^2.  Her,  180.  208. 

3  Agaifit 
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A^atnft  the  tenant  of  a  houfe,  who  fuffcred  the  ftioking  water  to  run  from  the  kitch- 
en iDio  plaintiff's  clofc  ;  pet  quod,  he  bim/df,  plainiiff,  his  fcrvants,  and  cattle,  be- 
caoie  infeQed  and  corrupted  in  divers  parts  of  their  bodies,   i.-Bro,  Ent,  44. 

P!a-ntiit,  feifed  of  Tkhoufe  and  garden^  and  defendant  poffeflcd  of  a  brewh  u(e  ad. 
joining,  converted  the  brewhoafe  into  an  alchoulc  ;  ptr^uod^  plaint  ff  loft  thfc  pka- 
iantnefs  of  his  houfc  and  garden,  Vid,  Ent  15. 

Defendant  ereAed  a  (hed  f<^r  nnelting  of  ullow  fo  near  plaintiff's  houfe  that  plain* 
tiff" could  not  inhabit  it.  Ibid.  11. 

Defendant  kept  a  furnace  for  lirae  ;  perquod^  the  grajs  and  fruit  tf  plainVf s  garden 
were  fpoiled  and  withered,  CL  Man.  150. 

For  breaking  down  banksj  ditches,  and  water  diverted  from  the  mill,  Ra.  Ent.  29% 

J!Jh,  45. 

Plaintiff,  feifed  of  two  ancient  and  rmnous/ulJng  mills^  to  which  the  great  part  cf 
the  river  ufed  to  run,  cnfted  two  corn  mids  in  their  place,  and  defendant  broke 
down  the  banks,  and  diverted  the  water,  4.  Co,  84. 

For  diverting  a  great  part  of  the  water  from  mill  by  raifing  a^pool  through  th4 
water  coui-fe  and  ditch,  Dy.  248. 

yia'intiff,  feifed  of  a  mill  and  ten  acres  of  meadow  adjoining  a  ftream,  and  the  ftream 
run  to  the  mill,  and  defendant  obftruded  the  water  in  its  courfe  by  ereding  fl  od 
gates,  and  made  water  to  overflow  the  meadow,  3.  Br,  62.  Her.  133.  By  Lffee 
of  a  mill,  for  diverting  by  making  a  rivulet,  3.  Br,  45.  By  leffee  of  a  mill,  for 
water  diverted  from  a  n.ill  newly  ercfted,  Her.  82,  For  a  mill  ere^cd  by  defend- 
ant fo  near  plaintiff's  mill,  that  the  water  flowed  back  upon  the  wheel  of  ihs  mill, 
fo  that  it  wouW  not  go  round,  Her,  126. 

For  dit'ging  fo  near  the  foundation  of  plaintiff's  houfe  that  great  part  of  the 
ground  fell,  fo  that  he  could  n^t  exercife  his  art  and  buUnefs  for  eleven 
months,  3.  Lev.  172. 

By  remainder-man  in  iec,  for  waftc  done  by  tenant  for  life  of  copyhold,  3.  Lfj^ 

128. 

For  flcpring  op  a  well  from  which  plaintiff  drew  Water,  &c.  CL  Man.  17  . 

Where  defendant  look  away  tn.tes  and  bounds,  by  which  plaintiffs  and  the  lands  of 

another  perfon  were  feparaiedi  3.  Le'v.  17^^ 
Cafe  for  trefpaffcs  in  plaintiff's  chfes  on  divers  days  and  times ;  prr  quod,  plaini:tt 

could  not  take  the  profits,  Clif.  88. 
By  vicar  againft^AVf»/ar  of  preceding  vicar,  for  dilapidations,  Re.Ent,  87.  Mo.J[nt% 

103. 

PLEAS,    &C. 

Plea,  that  the  reflor  and  churchwardens  of  the  church  in  London  demifed  boqfea 
loWendant,  who  agreed  to  build,  ^^c.ard  tnat  by  the  cullora  of  the  city  ho 
buiit  in  the  foil,  although -they  flopped  ancient  lights.     Demurrer,  Co.  Ent.  20.   • 

Pica  to  railing  a  court,  and  making  a  gutter  by  a  butcher  noik  cut  10  the  gutter,  and 
repaired  ancient, gu.ter  in  dcciy,  and  that  by  prcfcription  he  has  a  water  courfe  or 
canal  from  defendant's  houfe  over  the  court  and  garden  ©f  plainr.lFinto  a  commoa 
fewer.  Replication,  that  he  made  a  gutter  to  carry  off  the  blood  and  filth  ;  and 
travcrVes  the  prefcription  for  the  water  courfe,  &c.  Her.  ^37, 

plea,  noncuL  Co.  Ent.  18.  .      .         ,        ,  r     ,  r  %  r 

plea  to  declaration  for  raifing  banks,  that  defendant  ufed  to  pot  turfs  open  each 
iide  of  the  pool  to  raife  the  banks  for  the  prefcrvaiion  of  the  water ;  and  travcrfes 
thaiby  reafon  of  raiting  the  bank,  plaintiff's  clofes  weie  inundated,  Rq.  Ent^ 

PI  a  cullom  of  London,  that  if  a  man  built  on  an  ancient  foundation,  he  can  ob- 
ftru^ithe  ancient  lights.  RejUcaiion,  no  fach  cuilom,  and  trial  by  the  mouth  of 
the  recorder,  Hd.  29.  3.  ^"A  C{;  378.  Br.  R.  log. 
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Plea,  that  defendant,  podeiTcd  of  a  hofsfe  and' cartilage  in  the  dtjr  of  B.  and  for  | 
neceflary  ufe,  eredled  cumulum  fafctnum  in  the  curtilage ;  and  travcrfes  the  pre-  ' 
fcription  of  the  lights  ;  iffuc  on  the  traverfe,  Ro,  Entn  8. 

Flea  to  declaration  by  lord  of  the  manor  againflra  perfon  who  ere&ed  a  coannon 
balcing-houfe  within  the  manor,  that  before  the  erecting  of  the  baking-houfe  he    i 
ferved  as  an  apprentice  to  a  baker  for  feven  years^  and  being  feifed  of  a  mefliuge    ' 
in  the  fame  vill,  ere^ed  a  baking-houfe  for  public  ufe«  i.  Brrj.  47.  ' 

Plea«  protefling,  denies  the  ufage,  but  juilifies  ks  fervant  of  redor  ;  and  traveriet  the 
want  of  reparations  of  the  cemitery.  Replication,  and  iflue  on  the  traverfe,  Rz. 
Ent.  45. 

Plea  of  not  guilty  to  an  aftion  for  digging  fo  near  the  plaintiff's  foil,  rceovety  is  « 
former  a&ion  of  trefpafs  for  the  fame,  tort  and  damages,  3.  Le^.  1 73. 


5.  Confcquences  of  Public  Nulfanccs, 
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566,  Declaration  in  B.  R.  at  fnit  of  fugar^baker,  ^or/etting 
cafis  in  4  kennel  which  ran  between  plaintiffs  and  de- 
fendant's houfes,  thereby  preventing  the  water  from 
running  into  the  comm$H/e*wirt  m  confequence  of  which 
it  came  in  at  the  windows  of  plaintiff's  fill  houfe,  and 
fpoiled  their  fugars. 


6.  Not  repairing  Fences,  &c. 

ParCEDFITTt  »> 
Books  rf  Practici^ 

REPORTBRtf   &C« 

Declaration  for  negligence  in  the  defendant's  being  poffcffed 

of  aclofe  and  coal-pit,  ought  to  have  repaired  their  fences, 

plaintiff's  calf  efcapedout  of  the  adjoining  clofe  into  defepd- 

ants,  and  fell  in  the  pit,  -    ^  -  •  Mor.  ?r.  43^ 

Declaration  for  not  repairing  fences  dividing  plaintiff 's  from 

defendant's  premifes,  and  alledges  a  cuftom  for  defendant 

torepair,  -  -      •  "•  -      i.  R.P.C.B,  131 


'  7.  Not  carrying  away  Tithes. 

Declaration  in  cafe  for  not  fetching  away  tithes^  againft  a  rec* 

tor,  -  -  *       "  .      "  "  yiot*  ^i*  39^ 

Declaration  by  the  occupier  of  grafs  land  againll  the  rcAor  of 

the  parifh,  for  not  carrying  away  tithe  bay  fet  out  afierno* 

tice»  bat  buffering  the  fame  to  day  to  the  prejudice  of  the 

land,  -  -  -      .         -  -  Lill.  Ent.  19 

Declaration  in  cafe  by  the  occupier  againft  the  redtor,  for  not 

taking  away  his  tithes  fet  oat  and  divided,  •  Mod.  Em.  214 


8.  Tons 
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8.  Torts  not  Reducible,  &c. 

Pricedints  /• 

Books  0^  pRACTicy^ 
Reporters,  &c. 
peclaration  for  that  plaintiff*  retained  defendant^  a  carpenter, 
to  repair  a  houfe  before  a  certain  day,  but  did  not  perform 
the  work  ;  per  quod^  the  plaintiff's  houfe  was  damaged,  and 
to  ufe  old  materials;  but  defendant,  inilead  of  uiing  thofe, 
made  ufe  of  new,  whereby,  &c.     (Vide  the  Report.)        -  5.T.  R.  14] 

Tort  for  hindering  an  inhabitant  and  veftryman  to  meet  the 

▼cflry  of  the  parilh  in  a  hopfe  where  the  veftry  was  met,        z^  \A.  Raym.  138S 

Aiflion  on  the  cafe  on  a  return  of  a  mandamus,  2.  hut.  loi^. 

Agatnd  the  vicar,  for  pronouncing  plaintiff  excommunicated,  and  thereupon  diflarb- 

ing  plaintiff* xoming  to  church,  when  he  had  not  been  excommunicated^  Tho,  yij^ 

2.  Hro,  20. 
for  taking.and  impounding  (heep  in  a  private  place,  that  by  clofe  impoandingt  part 

of  the  (heep  died,  and  the  rehdue  were  damaged,  Ro,£Bg.  Sjm    For  impoondiDf 

in  different  places,  Wi.  Ent.  89.  z,  Inflr,  CI.  179. 
For  profecuting  a  writ  of  outlawry  aAer  outlawry ;  outlawry  reverfed,  Br,  R*  lS« 
For  caufing  plaintiff' to  be  arreffed/^r  infamta  in  London,  C/.  AJf,  213. 
By  foap-maker,  on  flatute  21,  Jac.  againff  monopolies^  and  for  affaolt,  imprifon- 

ment,  and  detention  in  prifon  until  he  paid  money  for  his  redemption,  and  made 

a  deed  to  the  fociety  of  foap-boilers,  alfo  for  taking  his  goods  and  chattels,  and 

hindering  him  in  the  ufe  and  exercife  of  his  art  or  myflery  aforefaid,  Wu  Ent^ 

For  cutting  the  tails  and  necks  of  the  horfes  of  plaintifiv  CL  Man,  180. 

For  withholding  and  detaining  evidence  delivered  tohira  to  keep,  CLJJf.  212*  Dc* 

ilroying  fifh,  Ihid.z'j\, 
^gainll  defendant,  for  not  accepting  a  common  appearance,  where  the  debt  waj  on« 

der  ten  pounds,  2.  Mo.  Int.  io6. 
Plaintiffs  agreed  to  fow  the  lands  of  each  other  a  moiety,  and  defendant  made  a 

trench,  and  drew  the  water  foom  defendant's  lands  to  the  lands  fown.  Her.  1 1  {. 
V^gainft  o^er/eers  of  the  poor,  who  for  four  (hillings  and  (ixpence  affeffied  on  plaintiff* 

unpaid,  diffrained  plaintiff-'s  beff  cow,  and  fold  her  to  another  by  covin  for  fifty* 

three  (hillings  and  fourpence,  where  defendant  had  divers  eattle  of  a  lefs  price, 

and  did  not  render  to  plaintiff  the  furplus.  Her.  233, 
For  loofening  a  (hip's  rope  belonging  to  p\d\ii\f[ ;  per  ^uod,  the  (hip  floated  towards  s 

bridge  and  was  damaged,  Her.  213.  Ro.  Ent,  47. 
For  enticing  plaintiff''8  apprentice,  and  procuring  him  to  leave  his  fervice,  Her.'j^* 

i.Bro,  by.  Fid.  8j.  2.  SmmJ.  169.  2.  Iftfi.  CI.  199.   His  fervant.  Her.  243.  Fid. 

85.  C/.  Man.  73. 171.  2.  Ifijlr.  CI.  lOi.    ^^rante. 
For   inviting  plaintiiF's  apprentice  often  to  abfent  him felf  from  plaintiff' 's  fervice, 

and  to  play  with  defendant  at  unlawful  games,  at  which  he  loff  money  to  plainuff". 

Her.  160.   6V^ante« 
Fhintiff'  po(re(red  of  four  iron  manufadories  and  furnace,  and  one  thoufand  cords  of 

wood,  and  defendant  carried  the  fuel  out  of  the  wood  where  it  lay ;  per  ausd,  plain- 
tiff could  not  make  up  the  iron,  Co.  Ent.  36. 
For  nuajle  done  after  judgment,  and  bcioic  ieizcd  obtained,  Reg.  77, 

Againft 
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Again  (I  the  lord  of  the  manor,  for  catting  down  trees  in  copyhold  lands  of  plaintiff 

I.  j?r. 252. 
By  tenant  for  life  againft  tenant  at  wil1»  for  cutting  down  trees*  i.  Br,  255.  Her^ 

161.  l-Bro,  28.  Ro,  Ent,  77.  Br*  R^  48.     For  deilroying  the  fUble,  Sec.  Mo.  Imi^ 

For  forging  a  de^d  to  difturb  plaintiff' in  lands  purchafed,  Ra.  £«/.  255. 

By  executor,  for  forging  a  will,  Ra.  Eat.  358. 

ij^gflinft  an  innkeeper*  who  fold  plaintiff's  horfe  delivered  to  him  to  keep,  U/f,  251ft 
Of  a  horfe  to  be  rode  by  htnoy  Her,  2/^'^, 

By  leflbr  againft  leffee  at  will,  for  cottage  burned  by  negligence*  JJhs.  56. 

By  lord  of  the  manor  feifed  of  the  manor  held  of  ancient  demefne  againft  defendanr. 
who  levied  a  fine  in  the  court  of  our  lord  the  king  of  his  tenements  held  of  the  ma-> 
Ror,  and  that  tenements  became  impleadable  at  common  law  to  di/inherit  plaintifii 

By  bailifTa,  &c«  of  a  borpugh  and  ancient  town  of  G. ;  and  demarrer*  IFu  Enu 
26.' 

'By  fon  and  heir,  for  forging  a  will  to  difinherit  him,  i.  Bro,  25. 

By  cognizor  of  flatute  .merchant  againfl  cognizee,  who  after  execution  had  of  the 
JIaods,  and  fatisfadlion  thereon,  took  plaintiff,  Reg,  Jud,  37..  And  where  he  de- 
inifed  lands  in  fatisfadion  of  the  debt,  Rtg.  Jud,  37.  Where  he  paid  the  debt, 
and  got  an  acquittance*  Jhidi  37.  Where  plaintiff  paid  the  debt,  and  cognizee 
delivered  the  deed  under  the  name  of  an  acquittance,  and  afterwards  took  plaintiff 
on  a  deed  wiuch  was  forged,  Rgg,  62. 

For  forging  an  indenture  to  molell  plaintiff  in  lands  purchafed*  Ra,  Eat,  3J7.  By 
txicutor  oi  a  will  forged,  J  bid,  358. 

Againft  defen^ant^  who  by  the  name  of  P«  Carew  recovered  damages  againft  plain- 
tiff and  another,  and  by  the  name  of  R.  Carew  obtained  a  ca,fa,  and  caofed  plain- 
tiff to  be  Xaken  thejeon,   i.  5r.  254. 

Againft  ^  po.nnfeUor,  who  revealed  plaintiff's  fecrets ;  fir  quod^  be  was  vexed  in  pof^ 
ieffioa  of  the  lands,  Ra,Ent,  2.  yet,lnt,  22. 

Againft  a  cqunfellor,  who  being  retained,  procured  an  cftate  to  be  made  to  p^aintiff^s 
nfe,  and  afterwards  retained  by  anoihi^r  procured  formedon  10  be  brought  againft 
plaintiffjf.  and  impleaded  againft  plaintiff  on  the  trial*  and  afterwards  dilcootioned 
the  writ,  Ra,Ent,  2,  Fit.  Jut,  51. 

Againft  a  *vf€ar,  for  negU^ing  to  perform  divine  fer vice  within  \\iefcitiim  of  the  ma» 
nor*  5.  C0. 72.  Ra,  Ent.l.    Againft  an  a&i^/.  Vet,  Int.  1x7.  /?^  £»/.  3.  418. 

fy  a  freeman  claiming  to  be  yilUio*  Ra,  Ent,  287. 680.  Vet.  Int.  66. 
or  2l  pledge  detained  afier  tender^  Ra^  Ent^  8.  3.  Br,  106. 

For  detaining  a  writing  concerning  lands  detained  by  plaintiff,  Ra.  Ent,  5. 

jFor  tearing  a  bond  delivered  t,o  be  kept^  Ra*  Ent.  7.  />/.  Int,  20.  Ufp,  238. 

l^or  taking  a  feal  of  a  writing  dejivered  to  be  pcrufcd,  Ra.  Ent,  7.  I^tt^  Int,  16). 

By  huft)and  and  wife,  daughter  of  a  citizen  of  London,  againft  executor  of  the 
daughter's  portion  due  to  the  wife  by  the  cuftoip  of  London,  and  detained,  i.  Br^ 
264. 

By  a  haberdaftier  againft  defendant*  for  ufingtoo  great  hva\\\AT\iy  twitb  bis  'wife t  by 
killing  and  careffing  her*  fo  that  plainti^  ^hereupon  became  fcanda!iz:d  and  hin- 
dered in  his  fiiop  and  trade,  Upp,  243. 

By  churchwardens,  who  had  ufcd  to  cut  trees  in  the  church-yard  to  repair  the  fencet 
of  the  church-yard|  and  defendant,  by  the  command  of  the  redor,  cut  the  trees 
and  carried  away  the  wood,  Rob,  Ent,  44.  Her.  210,  3/  an  abbefs  againft  the 
lord  of  the  manor,  for  triieaicning  faiiors  to  her  miil,  Br^  R.  17. 

Plaintiff*  feifed  of  houfes  by  prefcription,  repaired  the  ifte  of  the  church*  and  l^ad 
feat  and  burial  for  his  family  there,  and  defendant,  the  vicar,  hindered  platmiff 
from  raiding  a  tomb  in  the  ifte  until  he  paid  fix  fliillings  and  eightpence,  C«.2«r.8. 

For  difturbance  of  execution  of  ftatacc  l)iple«  by  fiiutting  the  daar  of  the  hou(e 

Ct^ainft 
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afC^inft  the  flieriffaDd  jury  charged,  fo  that  the/  coald  not  fee  the  goods,  Co.  En*» 

12.. 

By  jTopy holders  againft  the  lord  of  the  manorf  who  cnt  trees  on  the  cnHomary  tene- 
ments  \f.er  quody  plaintiff  hath  not  fufficient  fuel  for  hedges  and  wood /of  repairingf 
according  to  the  cuOom  of  the  manor.  Her,  226.  i.  Br.  257* 

The  king  granted  to  plaintiff  the  redlory  within  the  tower  of  London^and  defendant 
hindered  plaintiff  from  entering  the  church  to  celebrate  divine  i'efvice,  and  take  tii«r 
profits  thereof  J  H^r,  87. 

PLEAS,  &C. 

Plea,  that  defendant,  by  retainer,  provided  victuals  when  he  fetit  the  protedlion; 
and  travcrfes  thai  he  was  attending  on  his  own  bufinefs,  Ru,  Ent.  493. 

Plea,  chat  it  was  the  duty  of  the  cujlos  In'vium  to  ii'idorle  the  ihrtc  Ia(l  proclamationn 
of  the  fine;  and  tr^verfes  that  ic  was  the  duty  of  the  chirographer  to  indoric  att 
the  proclamations,  Co.  Em,  17. 

P]ea  (to  canying  away  wpod  prepared  for  the  manufa^ure  of  iron),  that  T«  fold 
him  one  hundred  cords  of  wood  to  be  cut.  Sec*  Replication,  that  T.  fold  the 
wood  before  to  S.  who  fold  to  plaintiff.  Rejoinder,  maintaining  the  bar;  andua- 
vcriing  that  T.  fold  the  wood  to  S,  Cc,  Ent,  36. 

Plea  to  an  action  brought  againft  defendant,  who  had  fpoiled  plaintiff's  hoglheada 
£ned  with  wine  (laying  in  the  flreet  btfore  pjaintiff's  houfe)  with  his  carriageand 
horfes,  that  the  hoglheads  were  put  in  the  highway  which  narrowed  the  paffing,  and 
carefully  palling  with  hi*  carriage  be  gently  moved  one  of  the  cafks«  RepH* 
cation,  4ie  injuria,  &c.  by  reafpn  of  which  one  of  the  caiks  fell  in  the  cellar,  and 
was  broken  and  fpoiled,  and  wine  Icil ;  and  iffue  thereon,  Br.  R.  92. 

Plea,  that  defendant  was  puffefled  of  a  houfe  by  demife,  and  had  goods  in  the  fame, 
and  to  keep  poffedion  of  the  houfe  aitd  goods,  that  the  door  againfl  the  (heriff  and 
jory  was  charged  upon  the  extent  again  (I  another.  Replication,  maintaining  de« 
claration,  andconfef&ng  part  of  the  bar;  with  averment.    Deniiirref^  Cv.  Ertt., 

'3-  . 

Pica,  protefting  that  pbintiff  w^7j  not  vfcJto  repair  the  ifle  in  the  church,  and  to  have 

a  feat  there,  for  plea,  that  c\tfy  vicar  has  had  fix  (hillings  and  eightptrnce  for 
breaking  the  foil  in  the  church  or  chancel;  and  cravcrfes  prefcription  to  the  buriat 
place,  Co.  Ent.  8. 

plea  to  tort  by  churchwarden  of  treesxut  in  a  cemetery,  which  by  cu(!om  were  fofc 
repairs  of  the  cemetery,  that  defendant  the  reftor  being  feifed  of  tfic  cemetery  ia 
right  of  the  rcftory,  cut  the  trees  ;  and  traverfes  that  the  feixes  of  the  cemetery 
want  repair,    Her»  710. 

Plea  to  cafe  by  overfecr  of  the  poor,  for  a  cow  unlawfully  foldi  and  furplw  not  ren- 
dered to  plaintiff;  as  to  all  except  furplus  non  cul.  and  as  to  that  tender.  Replicji* 
tion,  did  not  tender,  //vT.  235. 

Addenda — Trover.     {Sec  ante.) 

For  goods,  Vid.  Ent.  265.  CI.  AJf  200.    Jnan  inferior  court,  1.  Bro.  Em»  3(8. 
For  goods  and  chattels,  //7.  £/./   31.  Mo.Int,  l'^*  ^*.Vent,  Rep.  63.  Re.  Dec*  ^i^ 

i^gainil  two,  where  one  is  waived,  Bron.vns  Metb,  Nov,^^, 

By  an  attotney  by  privilege,  Wi.  Ent.  108.  3.  Br.  482.   Againft  an  eitt9rn^  for  (heep» 

99«     Againd  an  attirney,  for  dive  s  goods,  houfehold  ftuff,  and  other  articles^ 

Bro*  Fa.  Me.  52.     For  a  horfe,  kid,  Ent,  8.     For  a  gelding,  Ihid.  266.  CI.  AJf. 

^32.     For  an  ox,  O.  Ent,  «38.  40,  JVi,  Ent.  61  •  Tuatife  on  Tro.  137.     For  i^yo 

QXsn,  Wi.Ent.%z.  •        .  « 

For 
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For  a-  cow  in  an  inferior  coort.  Treat,  cm  Tro.  155.  For  afilver  x:ap»  Ihu\  14!. 
Thmnp*  Efii,  32.  For  a  iilver  fait  feller  by  an  attomej  by  privilege^  Rch.  in/; 
24. 

For  a  fil^r  cop,  CL  Aff.  233.     For  forae  pieces  and  rings  of  gold,  Re*  Dec.  4.21. 

For  an  adamant,  Ihid,  /^ti.  For  a  reclaimed  nawk  with  bells,  Dy»  506.  Upp.  239; 
Her^  104,  243.  Tho,  Ent,  33.  For  woollen  tlptb,  Ro,  Ent,  69.  Cl.  Jffl  232.  For 
tt  gold  ring,  &^/.  234.  i.  Bio,  Ent,  35;.  For  Brazil  wood  brought  from  part  cf 
Spaniih  dominions,  Rob,  Ent,  4^1.'  For  a  (hip  and  goods,  Br,  R,  69.  For  an 
ox,  Vid.  Rip.  264.  For  a  bond  againfl  an  attormj,  i.  Bra.  Eut,  356.  Treat,  om 
Tro.  142.  Similar  for  an  infant  by  guardian,  Bro>  Metb,  No*v»  I9.  For  a  bond 
which  defendant  entered  into  to  plaintiff,  1 .  Mro»  Ent*  3  ^5.  For  a  bag  of  leaihcr. 
and  monies  numbered  in  it,  J6id,  356.  Jreat.  on  7ro,  14J.  For  Efty  pounds  weight 
of  wool»  I.  Bro.  Ent,  358.     For  monies  numbered,  Re^  Dec.  4^3.. 

ISor  monies  numbered,  which  defendant  wrongfully  got  from  plaintiff's  wife  a*t  cards, 
yU.  Ent.  265.     By  aJminiftrator,  for  money  loll  by  inteftate,  2.  Sand.  Rep.  137. 

"Ry  executory  for  cattle  loft  and  converted  in  lellaior's  lifetime.  Her,  122,  ViJ,  EuL 
264.  ^hflmp.  Ent.  31.  Rob,  Entr,  452.     By  executor  of  executor  {ox  goods,  Ibidi 

450. 
By  executor,  for  goods  loft  in  lifetime  of  teftator,  and  come  to  hands  of  defendant 

fince  his  death.  Her,  243*  Rob,  Ent.  447.  Mod,  Intr,  i6«     Similar  byhn^amdand 

wife  executrix.  Ibid.  16.    For  money  loft  by  the  wife  at  a  game  of  cards  called 

noddy.  Treat,  on  Tro.  143.     Similar  by  baron  and  feme  executors,  Le*v,  Entr.  ^2> 

By  executor  for  goods,  of  which  teftator  died  pciTefted,  and  which  came  to  defend* 

ant's  hands  after  his  death,  Rob.  Ent.  80.  Mo.  Intr,  15.  Treat,  on  Tro.  145*  !$>• 

By  adminiftrator  in  B.  R.  Ibid.  152. 
]By  adminiftrator^  for  goods  loft  by  inteflate,  and  found  after  adminiftration  commit-* 

ted.  Her.  87. 122.  7bomp'  Ent,  32.     Similar  for  a  bond  loft  by  inteftatein  his  \\i^ 

tim^e,  and  came  to  defendant's  hands  fince  his  death,  Fid,  Ent.  265. 
Similar  for  a  corflet,  pike,  fword,  belt,  &c.  Ibid. 
For  Flemifh  money  loft  by  two,  one  of  whom  died  afier  the  converfion  and  exhibitiog 

of  the  bill,  Rob.  Ent.  44^;. 
By  adminiftrator  of  goods  and  cattle  of  inteftate  loft  afier  adminiftration  committed^ 

which  come  to  defendant's  hands  by  finding,  and  ccnveried  them,  ilf^^  Intr.  17, 

l8.  Treat,  on  Tro.  \^%. 
Plaintiff,  as  fervant  of  an  earl,  was  pofFefred  of  goods  which  he  loft,  and  nbich 

came  to  defendant's  hands  by  finding,  and  he  fold  them ;  with  an  aveimeni,  ihac 

by  means  thereof  he  loft  his  fervice.  Mod,  Intr.  14. 
By  the  king  of  Spain,  for  Brazil  wood  loft,  Ro.  Ent,  497. 
By  aflignee  of  commiffioners  of  bankrupt ^  for  goods  and  chattels,  2.  Vent,  Rep.  6j« 

1-56.     Demurrer  thereto,  66.     z.  Mod.  Intr,  %i. 
Trover  by  a  furviving  merchant,  Le'v.  Ent,  ig. 
For  one  hundred  cart-loads  of  wood  and  forty  beech  trees,  Co,  Ent.  41* 
For  oorn  in  the  fheaf  fet  apart  for  tithes.  Mod,  483. 
For  a  fbtate  merchant,  Upp.  333. 
Plaintiff  pofiefled  of  goods  which  he  loft,  and  which  came  to  defendant's  hands  by 

trover,  who  fold  them,  Ra.  Ent.  5.  Dy.  121.  Her,  149   251. 
By  adminiHrator,  for  goods  and  cattle  loft  by  inteftate,  and  which  came  to  his  haadi 

after  his  death,  Co.  Ent.  38. 

PLEAS,   &C 

plea  of  not  guilty,  i.  Bro.  358.  Bro.  Met.  20.  Jfi.  Ent.  33. 

Not  guilty  to  part,  to  refidue  another  adion  in  bar  and  recovery  thereon. 

VlcZf  ftatttti  0/ limitations,   Tre.  Tro,  159. 

Plea,  that  defendant,  bajliffof  a  manor  in  which  the  lord  had  waifs  in  the  conoty  of 

Middlefex,  took  the  cattle  there  waived  i  and  travcrfes  that  he  is  guilty  in  Loo* 

don.    Demttrrer  fpecial,  Fid.S*  3.  Br.  485. 

Pkii 


IN   TH6    CIVIL   DIVISION. 


Ixxvii 


Plea,  that  plain  tiff //Vf/r/r^  a  ftranger  to  pledge  the  goods  as  a  fecority  for  the  money 
borrowed.     RepHcdiion,  and  iHue  on  tbe  licence^   Tf:o,  6i.  3.  Inflr,CU  304. 

Plea»  tliat  he  took  the  mare  as  an  iftray,  and  made  proclamation  and  put  her  to  de<« 
paftore,  and  becavfr  plaintiff  nji^ill  n<{t  tay  defendant  for  pafture,  detained  her  until 
£h^  efifapedf  3.  Ififtr,  CL  29c.  Replication,  tender  of  thirteen  (billings  and  foui* 
pence  for  amendi^  which  defendant  refufed.  Rejoinder,  protefling  amends  were 
not  Aiificient ;  for  plea,  did  not  tender.  Ibid.  298.  Br.  R,  94. 

Pica  to  trover  an  J  converfion  of  a  horfe.  J  unification  as  bailiff  of  head  and  fcholars 
of  the  King's  College,  Cambridge.     Special  demurrer,  Br,  R»  lot. 

Pleat  that  defendant  bought  the  things  in  an  open  (hop  in  London,  Tho,  6z»  with 
averments,  Tre.Tro,  1^6.  151.     A  ring,  L^/.  234.    i.  ^r«.  257.    5.  C^.  83. 

Plea  to  troTer  for  a  gold  ring ;  with  traverfe  that  he  did  not  know  the  ring  was  de- 
fendant's ring!  Ro»  Em,  30.  3.  Injir,  CL  294*  Like  plea^  with  averments.  Re«* 
plication,  maintaining  plea ;  and  traverfes  the  fate  on  the  time  of  the  day.  Demur- 
rer fpecia\  Ro.Ent.  24.  Her,  252.  Like  plea  for  foap  bought  in  Weflminiler. 
I^ikc  replications  ;  and  traverfe  and  iffue,  Ro.  Em.  449.  Like  of  four  ells  of  dia- 
per bought  at  K.  Replication,  de  injuria  ;  and  traverfes  fafe  in  market  o^ert,  and 
iHae,  Ro,  Ent,  449.  1.  Bro.  158.  That  goods  were  bought  in  »rarif/  overt,  z.Mo* 
Int*   151.   3.  Inflr,  Cl,  293. 

Plea  to  declaration  for  three  boxes,  that  they  were  pledged  to  defendant  by  plaintiff 
For  twenty-two  pounds  with  intered.  Replication,  maintaining  declaration  3  and 
traverfes  the  pledging^  Ro»  Ent,  43.    Rejoinder^  and  iffue  on  the  traverfe*  Her 4 


■    < 


ERBATA  BT  ADDENDA* 

Page  15  7»  at  top,  fir  wMd  tfju^gmtta  tt^AJiufgrnpttfiir  ^finitfplu^ 

Page  303,  margin  at  bottom,  dele  mf. 

Page  373,  margin  at  bottom,  for  tomJUgraAm  read  tw9tTjm^  a]i4  dele  4f^i 

Page  397,  margin  at  bottom,  after  deslarathn  in  read  tort  fir, 
Pag£  405,  at  top,  for  Carrier*  read  Deviation,  Navigatini  Shift, 
page  415,  margin,  tStcrfiip  of  defendant,  and  tie  read  ^#jf  ^  tki* 
Page  445,  and  459,  margin,  tor  Jberiffs  TC^dfierif. 

I^dex,  page  11,  under  the  head  Miafeiiancei  loi  taking  pUdge%  iifRtfltvin  rea4 
pf^ng  infufiiimt  fle^ei  M  X^tvh* 


/ 
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